
1989
SESSION LAWS

OF TIE

STATE OF WASHINGTON
REGULAR SESSION

FIFTY-FIRST LEGISLATURE
Convened January 9, 1989. Adjourned i~pril 23, 1989.

1st EXTRAORDINARY SESSION
FIFTY-FIRST LEGISLATURE

Convened April 24, 1989. Adjourned May 10, 1989.

2nd EXTRAORDINARY SESSION
FIFTY-FIRST LEGISLATURE

Convened May 17, 1989. Adjourned May 20, 1989.

Published at Olympia by the Statute
Chapter 6, Laws of 1969.

Law Committee pursuant to

DENNIS W. COOPER
Code Reviser



WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition - where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment.

(c) Permanent bound edition - when and how obtained - price. The two-volume set of the
permanent bound edition of the 1989 Fession laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 for $43.12 ($20.00 for each
volume plus $3.12 for state and local sales tax of 7.8%). All orders must be accompanied
by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted by

the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((I,,id uat .ad bnacketd between, duubl i atl,-).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of

the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any session

take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1989 regular session to be July 23, 1989 (midnight
July 22). The pertinent date for the Laws of the 1989 1st Extraordinary Session is August
9, 1989 (midnight August 8). The pertinent date for the Laws of the 1989 2nd Extraordi-
nary Session is August 19, 1989 (midnight August 18).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1989 laws may be found at the back of the final

pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1989

CHAPTER 300
[House Bill No. 1253]

NURSING ASSISTANTS-EXAMINATION AND REGISTRATION

AN ACT Relating to nursing assistants; amending RCW 18.52A.030, 18.52A.040, 18-
.5213.010, 18.52B.020, 18.52B.030, 18.52B.040, 18.52B.060, 18.52B.070, 18.52B.090, 18.52B-
.100, 18.52B.130, 18.5213.140, and 18.52A.020; reenacting and amending RCW 18.120.020;
recodirying RCW 18.52B.010, 18.52B.020, 18.52B.030, 18.52B.040, 18.52B.060, 18.52B.070,
18.52B.090, 18.52B.100, 18.52B.130, and 18.52B.140; and repealing RCW 18.52A.060.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 3, chapter 114, Laws of 1979 as last amended by sec-
tion 20, chapter 267, Laws of 1988 and RCW 18.52A.030 are each amend-
ed to read as follows:

(1) Any nursing assistant employed by a nursing home, who has satis-
factorily completed a nursing assistant training program under this chapter,
shall, upon application, be issued a verification of completion by the pro-
gram provider.

(2) All nursing assistants employed by a nursing home shall be re-
quired to be registered with the department of licensing and to show evi-
dence of satisfactory completion of a nursing assistant training program, or
that they are enrolled in and are progressing satisfactorily towards comple-
tion of a training program under standards promulgated by the board,
which program must be completed within ((six)) four months of employ-
ment. A nursing home may employ a person not currently enrolled if the
employer within twenty days enrolls the person in an approved training
program: PROVIDED, That a nursing home shall not assign an assistant to
provide resident care until the assistant has demonstrated skills necessary to
perform assigned duties and responsibilities competently. All persons en-
rolled in a training program must satisfactorily complete the program with-
in ((six)) four months from the date of initial employment.

(3) Compliance with this section shall be a condition of licensure of
nursing homes under chapter 18.51 RCW. Beginning January 1, 1986,
compliance with this section shall be a condition of licensure of hospitals li-
censed under chapter 70.41 RCW with a wing certified to provide nursing
home care under Title XVIII or Title XIX of the social security act. Any
health provider of skilled nursing facility care or intermediate care facility
care shall meet the requirements of this section.

Sec. 2. Section 4, chapter 114, Laws of 1979 and RCW 18.52A.040
are each amended to read as follows:

(1) The board shall establish minimum curriculum standards and ap-
prove or disapprove curriculum used in nursing assistant training programs.
((l , tandards sall include, : .a,,,,iiu,-, iinti5 i-iouu in patlent CILl-
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cnUIstn, of at le.st twL ly-fIL¥ ve,.a:uuI IIUU, ou and ai !ast fifty IIUUI UI

stJivevi)Led an~d UII-tlI.job trinin c~liil picic T11 fifty ho. miay

nmirse))
(2) For nursing assistant training programs conducted by nursing

homes, the board shall adopt additional minimum standards covering non-
curriculum matters such as, but not limited to, staffing and teacher qualifi-
cations. Of the standards adopted by the board, nursing assistant training
programs conducted by publicly supported schools, and private educational
institutions accredited by the northwest association of schools and colleges,
shall be required to meet only those standards established under subsection
(I) of this section.

(3) The board shall periodically review the nursing assistant training
programs conducted by nursing homes. Upon completion of the review, the
board shall approve or disapprove each program.

(4) The superintendent of public instruction and the state board for
community college education shall periodically review with the board the
nursing assistant training programs conducted by publicly supported schools
within the agencies' respective jurisdictions. Upon completion of the review,
the board shall approve or disapprove each program, and graduates of such
approved programs shall automatically be certified.

Sec. 3. Section 1, chapter 267, Laws of 1988 and RCW 18.52B.010 are
each amended to read as follows:

The legislature takes special note of the contributions made by nursing
assistants in ((nsrsing homes)) health care facilities whose tasks are ardu-
ous and whose working conditions may be contributing to the high and of-
ten critical turnover among the principal cadre of health care workers who
provide for the basic needs of ((long-ten care)) patients. The legislature
also recognizes the growing shortage of nurses ((in l0,1g-ttrme Care)) as the
proportion of the elderly population grows and as the acuity of patients in
hospitals and nursing homes becomes generally more severe.

The legislature finds and declares that occupational nursing assistants
should have a formal system of educational and experiential qualifications
leading to career mobility and advancement. The establishment of such a
system should bring about a more stabilized work force in ((the--nrsing
h,ne setting;)) health care facilities, as well as provide a valuable resource
for recruitment into licensed nursing practice.

The legislature declares that the registration of nursing assistants and
providing for voluntary certification of those who wish to seek higher levels
of qualification is in the interest of the public health, safety, and welfare.

Sec. 4. Section 2, chapter 267, Laws of 1988 and RCW 18.52B.020 are
each amended to read as follows:

1 1472 1
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing or the director's

designee.
(3) "Board" means the Washington state board of nursing.
(4) "Nursing assistant-certified" means an individual certified under

this chapter.
(5) "Nursing assistant-registered" means an individual registered un-

der this chapter.
(6) "Committee" means the Washington state nursing assistant advi-

sory committee.
(7) "Certification program" means an educational program approved

by the superintendent of public instruction or the state board for community
college education in consultation with the board, and offered by or under
the administration of an accredited educational institution, either at a
school site or a ((nurslaing hor ie)) health care facility site. A program shall
be offered at or near a ((narsing homie)) health care facility site only if the
((nuriig honie)) health care facility can provide adequate classroom and
clinical facilities.

(8) Wi ltl - / p ILI Clll anbLlift l ti-diiiiiig rIu-

grainla defineid Uinder ,api, 18.527k RCV•
(9) 'Nuisin hum,.,' inn a fficlit. licensed wnd, chaptk 18.51

ReW)) "Health care facility" means a nursing home, hospital, hospice care
facility, home health care agency, hospice agency, or other entity for deliv-
ery of health care services.

Sec. 5. Section 3, chapter 267, Laws of 1988 and RCW 18.52B.030 are
each amended to read as follows:

(1) A nursing assistant((-registered)) may assist in the care of pa-
tients under the direction and supervision of a licensed (registered) nurse or
licensed practical nurse, provided that a ((nursing home)) health care facil-
ity shall not assign an assistant to provide ((resident)) patient care until the
assistant has demonstrated skill necessary to perform assigned duties and
responsibilities competently. Nothing in this chapter shall be construed as
conferring on a nursing assistant the authority to administer medication or
to practice as a licensed (registered) nurse or licensed practical nurse.

(2) A nursing assistant-certified may assist in the care of the ill, in-
jured, or infirm under the direction and supervision of a licensed (regis-
tered) nurse or licensed practical nurse except that a nursing assistant-
certified may not administer medication or practice as a licensed (regis-
tered) nurse as defined in chapter 18.88 RCW or licensed practical nurse as
defined in chapter 18.78 RCW.
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(((J) Th. buard iIny fi tIe d..ine by ule. Lt sc... ofJ S u piceII. and

th lniinllg n.ssiStaii advs r , .... i tte;. ,.))

Sec. 6. Section 4, chapter 267, Laws of 1988 and RCW 18.52B.040 are
each amended to read as follows:

(I) No person may practice or represent himself or herself as a nursing
assistant((-,registe.d)) by use of any title or description without being
registered by the department pursuant to this chapter, unless exempt under
RCW 18.52B.050.

(2) After January 1, 1990, no person may represent himself or herself
as a nursing assistant-certified without applying for certification, meeting
the qualifications, and being certified by the department pursuant to this
chapter.

Sec. 7. Section 6, chapter 267, Laws of 1988 and RCW 18.52B.060 are
each amended to read as follows:

In addition to any other authority provided by law, the director has the
authority to:

(1) Set all certification, registration, and renewal fees in accordance
with RCW 43.24.086 and to collect and deposit all such fees in the health
professions account established under RCW 43.24.072;

(2) Establish forms and procedures necessary to administer this
chapter;

(3) Hire clerical, administrative, and investigative staff as needed to
implement this chapter;

(4) Issue a registration to any applicant who has met the requirements
for registration;

(5) After January I, 1990, issue a certificate to any applicant who has
met the education, training, and conduct requirements for certification;

(6) Maintain the official record for the department of all applicants
and persons with registrations and certificates;

(7) Conduct a hearing on an appeal of a denial of a registration or a
certificate based on the applicant's failure to meet the minimum qualifica-
tions for certification. The hearing shall be conducted under chapter
((34:04)) 34.05 RCW;

(8) Issue subpoenas, statements of' charges, statements of intent to
deny certification, and orders and to delegate in writing to a designee the
authority to issue subpoenas, statements of charges, and statements of in-
tent to deny certification.

The uniform disciplinary act, chapter 18.130 RCW, governs unregis-
tered or uncertified practice, issuance of certificates and registration, and
the discipline of persons registered or with certificates under this chapter.
The director shall be the disciplinary authority under this chapter.

114741
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Sec. 8. Section 7, chapter 267, Laws of 1988 and RCW 18.52B.070 are
each amended to read as follows:

In addition to any other authority provided by law, the state board of
nursing has the authority to:

(I) Determine minimum education requirements and approve ((regis
tration)) certification programs ((acodig to -cpte , -. 52AReW));

(2) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations of training and
competency for applicants for certification;

(3) Determine whether alternative methods of training arc equivalent
to formal education, and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take any qualifying examination for certification;

(((5-)) (4) Define and approve any experience requirement for
certification;

(((6))) (5) Adopt rules implementing a continuing competency evalua-
tion program;

(6) Adopt rules to enable it to carry into effect the provisions of this
chapter.

Sec. 9. Section 9, chapter 267, Laws of 1988 and RCW 18.52B.090 are
each amended to read as follows:

(I) The director has the authority to appoint an advisory committee to
the state board of nursing and the department to further the purposes of
this chapter. The committee shall be composed of ten members, two mem-
bers initially appointed for a term of one year, three for a term of two years,
and four for a term of three years. Subsequent appointments shall be for
terms of three years. No person may serve as a member of the committee
for more than two consecutive terms. The committee shall consist of: A
nursing assistant certified under this chapter, a ((dirC.toiu r i-sif, ini a))
representative of nursing homes, a representative of the office of the super-
intendent of public instruction, a representative of the state board of com-
munity college education, a representative of the department of social and
health services responsible for aging and adult services in nursing homes, a
consumer of nursing assistant services who shall not be or have been a
member of any other licensing board or committee; nor a licensee of any
health occupation board, an employee of any health care facility, nor derive
primary livelihood from the provision of health services at any level of re-
sponsibility, ((a iusd,, 1 t of a n iing 1,o,,,,)) a representative of ((a--oca-l
io,,g-t,,in, e otudsrt,,, , 1 og11 ai an acute care hospital, a representa-
tive of home health care, and one member who is a licensed (registered)
nurse and on6 member who is a licensed practical nurse.

(2) The director may remove any member of the advisory committee
for cause as specified by rule. In the case of a vacancy, the director shall
appoint a person to serve for the remainder of the unexpired term.
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(3) The advisory committee shall meet at the times and places desig-
nated by the director or the board and shall hold meetings during the year
as necessary to provide advice to the director.

Sec. 10. Section 10, chapter 267, Laws of 1988 and RCW 18.52B.100
are each amended to read as follows:

(1) The director shall issue a registration to any applicant who sub-
mits, on forms provided by the director, the applicant's name, address,
((occ.upatinal titl, znaMii cd loc..atiu of buuines,)) and other information
as determined by the director, including information necessary to determine
whether there are grounds for denial of registration or issuance of a condi-
tional registration under this chapter or chapter 18.130 RCW.

(2) After January 1, 1990, the director shall issue a certificate to any
applicant who demonstrates to the director's satisfaction that the following
requirements have been met:

(a) Completion of an educational program approved by the board or
successful completion of alternate training meeting established criteria ap-
proved by the board;

(b) Successful completion of an approved examination; and
(c) Successful completion of any experience requirement established by

the board.
(((4))) (3) In addition, applicants shall be subject to the grounds for

denial of registration or certificate under chapter 18.130 RCW.
Sec. 11. Section 13, chapter 267, Laws of 1988 and RCW 18.52B.130

are each amended to read as follows:
(i) The date and location of examinations shall be established by the

director. Applicants who have been found by the director to meet the re-
quirements for certification shall be scheduled for the next examination fol-
lowing the filing of the application. The director shall establish by rule the
examination application deadline.

(2) The board shall examine each applicant, by ((meas det.me,,.'
ist effective, on subjects appropr ate to the scope of prnatice, ,s-appica

bte)) a written or oral and a manual component of competency evaluation.
Examinations shall be limited to the purpose of determining whether the
applicant possesses the minimum skill and knowledge necessary to practice
competently.

(3) The examination papers, all grading of the papers, and the grading
of ((any practical k)) skills demonstration shall be preserved for a peri-
od of not less than one year after the board has made and published the
decisions. All examinations shall be conducted under fair and wholly im-
partial methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the director under RCW 43-
.24.086 for each subsequent examination. Upon failing four examinations,

114761
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the director may invalidate the original application and require such reme-
dial education before the person may take future examinations.

(5) The board may approve an examination prepared or administered
by a private testing agency or association of licensing agencies for use by an
applicant in meeting the credentialing requirements.

Sec. 12. Section 15, chapter 267, Laws of 1988 and RCW 18.52B.140
are each amended to read as follows:

The director shall waive the competency examination and certify a
person authorized to practice within the state of Washington if the board
determines that the person meets commonly accepted standards of educa-
tion and experience for the ((profession)) nursing assistants. This section
applies only to those individuals who file an application for waiver within
one year of the establishment of the authorized practice on January I, 1990.

Sec. 13. Section 2, chapter 114, Laws of 1979 as last amended by sec-
tion 19, chapter 267, Laws of 1988 and RCW 18.52A.020 are each amend-
ed to read as follows:

Unless the context requires otherwise, the definitions in this scctior
apply throughout this chapter.

(1) "Nursing assistant" means a person registered or certified under
chapter ((-l-8.52-B)) 18.88A RCW (as recodified by section 15 of this act)
who, under the direction and supervision of a registered nurse or licensed
practical nurse, assists in the care of patients in a facility licensed under
chapter 18.51 RCW, a wing of a hospital licensed under chapter 70.41
RCW if the wing is certified to provide nursing home care under Title
XVIII or Title XIX of the social security act, or any nursing care facility
operated under the direction of the department of veterans affairs.

(2) "Department" means the department of social and health services.
(3) "Nursing home" means a facility licensed under chapter 18.51

RCW, a ing of a hospital licensed under chapter 70.41 RCW if the wing
is certified to provide nursing home care under Tit!. XVIII or Title XIX of
the social security act, or any nursing care facility operated under the di-
rection of the department of veterans affairs.

(4) "Board" means the state board of nursing.
Sec. 14. Section 21, chapter 267, Laws of 1988 and section 12, chapter

277, Laws of 1988 and RCW 18.120.020 are each reenacted and amended
to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or or-
ganization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

[ 1477 1
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(2) "Certificate" and "certification" mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use "certified" in the title or designation to
perform prescribed health professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior to the effective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; dispensing opticians under chapter 18.34 RCW; hearing aids
under chapter 18.35 RCW; naturopaths under chapter 18.36A RCW; em-
balming and funeral directing under chapter 18.39 RCW; midwifery under
chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under
chapter 18.55 RCW; osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
respiratory care practitioners certified under chapter 18.89 RCW; vcteri-
narians and animal technicians under chapter 18.92 RCW; health care as-
sistants under chapter 18.135 RCW; massage practitioners under chapter
18.108 RCW; acupuncturists certified under chapter 18.06 RCW; persons
registered or certified under chapter 18.19 RCW; dietitians and nutritionists
certified by chapter 18.138 RCW; radiologic technicians under chapter 18-
.84 RCW; and nursing assistants registered or certified under chapter ((-I-S
.5-2B)) 18.88A RCW (as recodified by section 15 of this act).

(5) "Inspection" means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference" means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage
in a health profession which would otherwise be unlawful in the state in the
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absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license" means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: (a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations.

(9) "Practitioner" means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified health
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(1I) "Registration" means the formal notification which, prior to ren-
dering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

NEW SECTION. Sec. 15. RCW 18.52B.010, 18.52B.020, 18.52B.030,
18.52B.040, 18.52B.060, 18.52B.070, 18.52B.090, 18.52B.100, 18.52B.130,
and 18.52B.140 are each recodified as a new chapter in Title 18 RCW to be
designated as chapter 18.88A RCW as well as chapter 267, Laws of 1988.

NEW SECTION. Sec. 16. Section 6, chapter 114, Laws of 1979 and
RCW 18.52A.060 are each repealed.

Passed the House April 17, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 1I, 1989.
Filed in Office of Secretary of State May 11, 1989.
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CHAPTER 301
[Substitute House Bill No. 12211

AUCTIONEER AND AUCTION COMPANIES-SALES OF MOTOR VEIIICLES-
LICENSING REQUIREMENTS

AN ACT Relating to auctioneers selling vehicles; and amending RCW 46.70.011, 46.70-
.023, 46.70.051, and 46.70.070.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 11, Laws of 1979 as last amended by section

1, chapter 287, Laws of 1988 and RCW 46.70.011 are each amended to
read as follows:

As used in this chapter:
(1) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) 'Motor vehicle" means every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer' means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, listing, exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles, or arranging or offering or attempting to solicit or negoti-
ate on behalf of others, a sale, purchase, or exchange of an interest in new
or used motor vehicles, irrespective of whether the motor vehicles are owned
by that person. Vehicle dealers shall be classified as follows:

(a) A 'motor vehicle dealer' is a vehicle dealer that deals in new or
used motor vehicles, or both;

(b) A 'mobile home and travel trailer dealer" is a vehicle dealer that
deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer' is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and
travel trailers or any combination of such vehicles.

(4) The term 'vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms, as-
sociations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or

114 01
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(c) Employees of vehicle dealers who are engaged in the specific per-
formance of their duties as such employees; or

(d) Any person engaged in an isolated sale of a vehicle in which he is
the registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, engaged in the
selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a used mobile home negotiates the purchase, sale, or exchange of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
estate brtker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or

(g) Cwners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association, credit union, and any parent, subsidiary, or affili-
ate thereof, authorized to do business in this state under state or federal law
with respect to the sale or other disposition of a motor vehicle owned and
used in their business; or with respect to the acquisition &ind sale or other
disposition of a motor vehicle in which the entity has acquired an interest as
a lessor, lessee, or secured party.

(5) "Vehicle salesperson" means any person who for any form of com-
pensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department' means the department of licensing, which shall ad-
minister and enforce the provisions of this chapter.

(7) 'Director' means the director of licensing.
(8) 'Manufacturer' means any person, firm, association, corporation,

or trust, resident or nonresident, who manufactures or assembles new and
unused vehicles or remanufactures vehicles in whole or in part and further
includes the terms:

(a) 'Distributor," which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) 'Factory branch,' which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes
any sales promotion organization, whether a person, firm, or corporation,
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which is engaged in promoting the sale of new and unused vehicles in this
state of a particular brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed
by a manufacturer, distributor, or factory branch for the purpose of making
or promoting for the sale of their vehicles or for supervising or contracting
with their dealers or prospective dealers.

(9) "Established place of business" means a location meeting the re-
quirements of RCW 46.70.023(1) at which a vehicle dealer conducts busi-
ness in this state.

(10) "Principal place of business" means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer
within the state, which place is physically and geographically separated
from the principal plact of business of the firm or any place of business of a
vehicle dealer within the state, at which place the firm does business using a
name other than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purpose such as auto
shows, auctions, shopping center promotions, tent sales, exhibitions, or sim-
ilar merchandising ventures.

(13) "Wholesale vehicle dealer" means a vehicle dealer who sells to
Washington dealers.

(14) "Retail vehicle dealer" means a vehicle dealer who sells vehicles
to the public.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a se-
ries of oral invitations for offers for the purchase of vehicles made by the
auctioneer, offers to purchase by members of the audience, and the accept-
ance of the highest or most favorable offer to purchase.

(17) "Auction company" means a sole proprietorship, partnership, cor-
poration, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

Sec. 2. Section 4, chapter 241, Laws of 1986 and RCW 46.70.023 are
each amended to read as follows:

(i) An "established place of business" requires a permanent, en'losed
commercial building located within the state of Washington easily a( :essi-
ble at all reasonable times. An established place of business shall h'uve an
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improved display area of not less than three thousand square feet in or im-
mediately adjoining the building, or a display area large enough to display
six or more vehicles of the type the dealer is licensed to sell, whichever area
is larger. The business of a vehicle dealer, including the display and repair
of vehicles, may be lawfully carried on at an established place of business in
accordance with the terms of all applicable building code, zoning, and other
land-use regulatory ordinances. The dealer shall keep the building open to
the public so that they may contact the vehicle dealer or the dealer's sales-
persons at all reasonable times. The books, records, and files necessary to
conduct the business shall be kept and maintained at that place. The estab-
lished place of business shall display an exterior sign with the business name
and nature of the business, such as auto sales, permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. In
no event may a room or rooms in a hotel, rooming house, or apartment
house building or part of a single or multiple-unit dwelling house be con-
sidered an "established place of business" unless the ground floor of such a
dwelling is devoted principally to and occupied for commercial purposes and
the dealer offices are located on the ground floor. A mobile office or mobile
home may be used as an office if it is connected to utilities and is set up in
accordance with state law. This subsection does not apply to auction com-
panies that do not own vehicle inventory or sell vehicles from an auction
yard.

(2) An auction company shall have office facilities within the state.
The books, records, and files necessary to conduct the business shall be
maintained at the office facilities. All storage facilities for inventory shall be
listed with the department, and shall meet local zoning and land use ordi-
nances. An auction company shall maintain a telecommunications system.

(3) Auction companies shall post their vehicle dealer license at each
auction where vehicles are offered, and shall provide the department with
the address of the auction at least three days before the auction.

(4) If a dealer maintains a place of business at more than one location
or under more than one name in this state, he or she shall designate one lo-
cation as the principal place of business of the firm, one name as the prin-
cipal name of the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency: PROVIDED,
That the department may grant an exception to the subagency requirement
in the specific instance where a licensed new motor vehicle dealer is unable
to locate their used vehicle sales facilities adjacent to or at the established
place of business. This exception shall be granted and defined under the
promulgation of rules consistent with the Administrative Procedure Act.

(((-3))) L All vehicle dealers shall maintain ownership or leasehold
throughout the license year of the real property from which they do busi-
ness. The dealer shall provide the department with evidence of ownership or
leasehold whenever the ownership changes or the lease is terminated.
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(((-4))) (6) A subagency shall comply with all requirements of an es-
tablished place of business, except that auction companies shall comply with
the requirements in subsection (2) of this section.

(((-5)) (7J A temporary subagency shall meet all local zoning and
building codes for the type of merchandising being conducted. The dealer
license certificate shall be posted at the location. No other requirements of
an established place of business apply to a temporary subagency. Auction
companies are not required to obtain a temporary subagency license.

(((6)) (8) A wholesale vehicle dealer shall have office facilities in a
commercial building within this state, and all storage facilities for inventory
shall be listed with the department, and shall meet local zoning and land
use ordinances. A wholesale vehicle dealer shall maintain a telecommunica-
tions system. An exterior sign visible from the nearest street shall identify
the business name and the nature of business. A wholesale dealer need not
maintain a display area as required in this section. When two or more vehi-
cle dealer businesses share a location, all records, office facilities, and in-
ventory, if any, must be physically segregated and clearly identified.

(((4)) ( A retail vehicle dealer shall be open during normal business
hours, maintain office and display facilities in a commercially zoned location
or in a location complying with all applicable building and land use ordi-
nances, and maintain a business telephone listing in the local directory.
When two or more vehicle dealer businesses share a location, all records,
office facilities, and inventory shall be physically segregated and clearly
identified.

(((8))) (10) A listing dealer need not have a display area if the dealer
does not physically maintain any vehicles for display.

(((-9))) (11) A subagency license is not required for a mobile home
dealer to display an on-site display model, a consigned mobile home not re-
located from its site, or a repossessed mobile home if sales are handled from
a principal place of business or subagency. A mobile home dealer shall
identify on-site display models, repossessed mobile homes, and those con-
signed at their sites with a sign that includes the dealer's name and tele-
phone number.

((-))) (12) Every vehicle dealer shall advise the department of the
location of each and every place of business of the firm and the name or
names under which the firm is doing business at such location or locations.
If any name or location is changed, the dealer shall notify the department of
such change within ten days. The license issued by the department shall re-
flect the name and location of the firm and shall be posted in a conspicuous
place at that location by the dealer.

(((-i-l-))) (13) A vehicle dealer's license shall upon the death or inca-
pacity of an individual vehicle dealer authorize the personal representative
of such dealer, subject to payment of license fees, to continue the business
for a period of six months from the date of the death or incapacity.
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Sec. 3. Section 7, chapter 74, Laws of 1967 ex. sess. as last amended
by section 6, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.051
are each amended to read as follows:

() After the application has been filed, the fee paid, and bond posted,
if required the department shall, if no denial order is in effect and no pro-
ceeding is pending under RCW 46.70.180 or 46.70.200, issue the appropri-
ate license, which license, in the case of a vehicle dealer, shall designate the
classification of the dealer((. PRO...D, That . l,,l,)). Nothing
prohibits a vehicle dealer from obtaining licenses for more than one classifi-
cation, and((, PROVIDED FURTIIER, Th.t nIutl1 1 i sha)) nothing pre-
vents any vehicle dealer from dealing in other classes of vehicles on an
isolated basis.

(2) An auction company licensed under chapter 18.11 RCW may sell
at auction all classifications of vehicles under a motor vehicle dealer's li-
cense issued under this chapter including motor vehicles, miscellaneous type
vehicles, and mobile homes and travel trailers.

*Se. 4. Section 46.70.070, chapter 1A Laws of 1961 as last amended

by section 11, chapter 241, Laws of 1986 and RCW 4670.070 are each
amended to read as follows:

(1) Except as provided in subsections (2) and (3) of this section, before
issuing a vehicle dealer's license, the department shall require the applicant to
file with the department a surety bond in the amount of:

(a) Fifteen thousand dollars for motor vehicle dealers;
(b) Thirty thousand dollars for mobile home and travel trailer dealers:

PROVIDED, That if such dealer does not deal in mobile homes such bond
shall be fifteen thousand dollars;

(c) Fire thousand dollars for miscellaneous dealers((,-rmming)). The bond
shall run to the state, and shall be executed by a surety company authorized
to do business in the state. Such bond shall be approved by the attorney gen-
eral as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter((;)).

(((d))) (2) Wholesale dealers shall not be required to file a surety bond
with the department.

(3) Before issuing a motor vehicle dealer's license to an auction compa-
ny, the department shall require the applicant to file a vehicle dealer's surety
bond with the department in the amount of fifteen thousand dollars. The bond
shall cover all vehicle sales in the state.

(4) Any retail purchaser who ((shall-have)) has suffered any loss or dam-
age by reason of breach of warranty or by any act by a dealer which consti-
tutes a violation of this chapter ((Shall hav ,hriight- to)) may institute an
action for recovery against such dealer and the surety upon such bond. Suc-
cessive recoveries against said bond shall be permitted, but the aggregate li-
ability of the surety to all persons shall in no event exceed the amount of the
bond. Upon exhaustion of the penalty of said bond or cancellation of the
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bond by the surety the vehicle dealer license shall automatically be deemed
canceled.

(((-2))) (5) Except as provided in subsection (3) of this section, tho. bond
for any vehicle dealer licensed or to be licensed under more than one cJassifi-
cation shall be the highest bond required for any such classification.

(((3))) (6) Vehicle dealers shall maintain a bond for each business location
in this state and bond coverage for all temporary subagencies.
*See. 4 was vetoed, see message at end of chapter.

Passed the House April 18, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 4, Substitute House
Bill No. 1221 entitled:

'AN ACT Relating to auctioneers and auction companies.'

An auctioneer, licensed under RCW 18.11, must comply with licensing require-
ments applicable to regulated 'goods'. As such, existing statutes require an auction-
eer to obtain a vehicle dealer's license, post surety bonds, and acquire a temporary
sub-agency license. These licenses ensure that the appropriate measures have been
taken to protect consumers in these purchases.

This bill eliminates the temporary sub-agency license requirements, revises place
of business requirements, and relaxes dealer licensing and surety bond requirements
for auctioneers and auction companies. The changes provide for simplilied depart-
mental procedures while adequate consumer protection remains in effect, with one
exception.

In reviewing the surety bond requirement, it is not clear why auctioneers selling
mobile homes or travel trailers should not be required to post a bond comparable to
those required for mobile home and travel trailer dealers. Passage of this section
would not provide the public with adequate consumer protection.

With the exception of Section 4, Substitute House Bill No. 1221 is approved."

CHAPTER 302
[Substitute House Bill No. 13051

LIGHT AND POWER CONIPANIES-TAXATION

AN ACT Relating to public utility taxation; amending RCW 82.04.120, 82.16.010, 82-
.16.050, 82.04.310, 82.16.020, and 82.16.030; reenacting and amending RCW 82.04.120, 82-
.16.010, and 82.16.050; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that chapter 9,

Laws of 1982 2nd ex. sess. was intended to extend state public utility taxa-
tion to electrical energy generated in this state for eventual distribution
outside this state. The legislature further finds that chapter 9, Laws of 1982
2nd ex. sess. was held unconstitutional by the Thurston county superior
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court in Washington Water Power v. State of Washington (memorandum
opinion No. 83-2-00977-1). The purpose of Part I of this act is to recog-
nize the effect of that decision by correcting the relevant RCW sections to
read as though the legislature had not enacted chapter 9, Laws of 1982 2nd
ex. sess., and thereby make clear the effect of subsequent amendments in
Part I1 of this act.

(2) The purpose of Part I of this act is to provide a constitutional
means of replacing the revenue lost as a result of the Washington water
power decision.

PART I
Sec. 101. Section 82.04.120, chapter 15, Laws of 1961 as last amended

by section 1, chapter 493, Laws of 1987 and RCW 82.04.120 are each
amended to read as follows:

"To manufacture" embraces all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use, and shall include the production or fabrication of special made or cus-
tom made articles, and the generation or production of electrical energy for
resale or consumption outside the state.

"To manufacture" shall not include conditioning of seed for use in
planting or activities which consist of cutting, grading, or ice glazing sea-
food which has been cooked, frozen or canned outside this state.

Sec. 102. Section 82.16.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 226, Laws of 1986 and RCW 82.16.010 are each
amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(I) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business" means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business.

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or an)
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.
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(4) "Water distribution business" means the business of operating a
plant or system for the distribution of water for hire or sale.

(5) 'Light and power business" means the business of operating a
plant or system for the generation, production or distribution of electrical
energy for hire or sale.

(6) "Telegraph business' means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business' means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business' means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

(9) "Urban transportation business' means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thereof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distribu-
tion be made by the person performing a local or interstate line-haul of
such property.

(10) 'Public service business' means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hereafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line, toll
bridge, toll logging road, water transportation and wharf businesses.

(11) "Tugboat business" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.
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(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses((. PROVIDED, That gros ,,ou . of a lig and. power business
1ll=13 a lOS Ml10iiiiita Or ValU,- aCCitUin to a taxpaye, horn the11 last dilti-
...... of ..... . . .w h i, a taxable. e e ...it hi ths tat )).

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person," "value proceeding or accruing," "business," "engaging in
business," "in this state," "within this state," "cash discount" and "succes-
sor" shall apply equally in the provisions of this chapter.

Sec. 103. Section 82.16.050, chapter 15, Laws of 1961 as last amended
by section 1, chapter 207, Laws of 1987 and RCW 82.16.050 are each
amended to read as follows:

In computing tax there may be deducted from the gross income the
following items:

(I) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance there-
of: PROVIDED, That this section shall not be construed to exempt service
charges which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the
same public service business as the seller, for resale as such within this
state. This deduction is allowed only with respect to water distribution, light
and power, gas distribution or other public service businesses which furnish
water, electrical energy, gas or any other commodity((, ,th, than eleti .. . l

eneigy,)) in the performance of public service businesses;
(3) Amounts actually paid by a taxpayer to another person taxable

under this chapter as the latter's portion of the consideration due for ser-
vices furnished jointly by both, if the total amount has been credited to and
appears in the gross income reported for tax by the former;

(4) The amount of cash discount actually taken by the purchaser or
customer;

(5) The amount of credit losses actually sustained by taxpayers whose
regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from
taxing under the Constitution of this state or the Constitution or laws of the
United States;

(7) Amounts derived from the distribution of water through an irriga-
tion system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities from
points of origin in this state to final destination outside this state, or from
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points of origin outside this state to final destination in this state, with re-
spect to which the carrier grants to the shipper the privilege of stopping the
shipment in transit at some point in this state for the purpose of storing,
manufacturing, milling, or other processing, and thereafter forwards the
same commodity, or its equivalent, in the same or converted form, under a
through freight rate from point of origin to final destination; and amounts
derived from the transportation of commodities from points of origin in the
state to an export elevator, wharf, dock or ship side on tidewater or naviga-
ble tributaries thereto from which such commodities are forwarded, without
intervening transportation, by vessel, in their original form, to interstate or
foreign destinations: PROVIDED, That no deduction will be allowed when
the point of origin and the point of delivery to such an export elevator,
wharf, dock, or ship side are located within the corporate limits of the same
city or town;

(9) Amounts derived from the production, sale, or transfer of electrical
energy for resale or consumption outside the state if the production or gen-
eration of such energy is subject to tax under the manufacturing classifica-
tion of chapter 82.04 RCW: PROVIDED, That the exemption set forth in
RCW 82.04.310 shall not be applicable to the generation or production of
the electrical energy so produced, sold, or transferred: AND PROVIDED
FURTHER, That no credit has been claimed as an offset to taxes imposed
under RCW 82.04.240;

(10) Amounts derived from the distribution of water by a nonprofit
water association and used for capital improvements by that nonprofit water
association;

((("0))) (11) Amounts paid by a sewerage collection business taxable
under RCW 82.16.020(1)(a) to a person taxable under chapter 82.04 RCW
for the treatment or disposal of sewage.

PART 11

Sec. 201. Section 82.04.120, chapter 15, Laws of 1961 as last amended
by section 101 of this act and RCW 82.04.120 are each reenacted and
amended to read as follows:

"To manufacture" embraces all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use, and shall include the production or fabrication of special made or cus-
tom made articles((, and . g ation , o I, ofelectrical eiegy.. .... .... .. ... .reaeo o s m to usd t t)).

"To manufacture" shall not include conditioning of seed for use in
planting or activities which consist of cutting, grading, or ice glazing sea-
food which has been cooked, frozen or canned outside this state.
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Sec. 202. Section 82.04.310, chapter 15, Laws of 1961 and RCW 82-
.04.310 are each amended to read as follows:

This chapter shall not apply to any person in respect to a business ac-
tivity with respect to which tax liability is specifically imposed under the
provisions of chapter 82.16 RCW including amounts derived from the sale
of commodities for which a deduction is allowed under RCW 82.16.050.

Sec. 203. Section 82.16.010, chapter 15, Laws of 1961 as last amended
by section 102 of this act and RCW 82.16.010 are each reenacted and
amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(1) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business" means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business.

(3) "Railroad car business" means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.

(4) "Water distribution business" means the business of operating a
plant or system for the distribution of water for hire or sale.

(5) "Light and power business" means the business of operating a
plant or system for the generation, production or distribution of electrical
energy for hire or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business" means the business of affording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business' means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.
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(9) "Urban transportation business" means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thereof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distribu-
tion be made by the person performing a local or interstate line-haul of
such property.

(10) "Public service business" means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hereafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line, toll
bridge, toll logging road, water transportation and wharf businesses.

(11) "Tugboat business" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.

(12) "Gross income" means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses.

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person," "value proceeding or accruing," "business," "engaging in
business," "in this state," "within this state," "cash discount" and "succes-
sor" shall apply equally in the provisions of this chapter.

Sec. 204. Section 82.16.020, chapter 15, Laws of 1961 as last amended
by section 14, chapter 282, Laws of 1986 and RCW 82.16.020 are each
amended to read as follows:

(1) There is levied and there shall be collected from every person a tax
for the act or privilege of engaging within this state in any one or more of
the businesses herein mentioned. The tax shall be equal to the gross income
of the business, multiplied by the rate set out after the business, as follows:

(a) Railroad, express, railroad car, sewerage collection, ((light and
power,)) and telegraph businesses: Three and six-tenths percent;
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(b) Light and power business: Three and sixty-two one-hundredths
percent;

(c) Gas distribution business: Three and six-tenths percent;
((--))) (d) Urban transportation business: Six-tenths of one percent;
(((d)) (e) Vessels under sixty-five feet in length, except tugboats,

operating upon the waters within the state: Six-tenths of one percent;
(( e))) (f) Motor transportation and tugboat businesses, and all public

service businesses other than ones mentioned above: One and eight-tenths
of one percent;

((ff))) (g) Water distribution business: Four and seven-tenths percent.
(2) An additional tax is imposed equal to the rate specified in RCW

82.02.030 multiplied by the tax payable under subsection (1) of this section.
(3) Twenty percent of the moneys collected under subsection (I) of this

section on water distribution businesses and sixty percent of the moneys
collected under subsection (i) of this section on sewerage collection busi-
nesses shall be deposited in the public works assistance account created in
RCW 43.155.050.

Sec. 205. Section 82.16.030, chapter 15, Laws of 1961 as amended by
section 6, chapter 35, Laws of 1982 1st ex. sess. and RCW 82.16.030 are
each amended to read as follows:

Every person engaging in businesses which are within the purview of
two or more of schedules (((a), (b), (. ), (d), and ( ))) of RCW
82.16.020(1), shall be taxable under each schedule applicable to the busi-
nesses engaged in.

*See. 206. Section 82.16.050, chapter 15 Laws of 1961 as last amend-

ed by section 103 of this act and RCW 82.16.050 are each reenacted and
amended to read as follows:

In computing tax there may be deducted from the gross income the fol-
lowing items:

(1) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance thereof-
PROVIDED, That this section shall not be construed to exempt service
charges which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the same
public service business as the seller, for resale as such within this state. This
deduction is allowed only with respect to water distribution, ((fight-andpott
er)) gas distribution or other public service businesses which furnish water,
((lecrkal-energy)) gas or any other commodity in the performance of public
service businesses;

(3) Amounts actually paid by a taxpayer to another person taxable un-
der this chapter as the latter's portion of the consideration due for services
furnished jointly by both, if the total amount has been credited to and ap-
pears in the gross income reported for tax by the former,
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(4) The amount of cash discount actually taken by the purchaser or
customer,

(5) The amount of credit losses actually sustained by taxpayers whose
regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from
taxing under the Constitution of this state or the Constitution or laws of the
United States

(7) Amounts derived from the distribution of water through an irrigation
system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities from points
of origin in this state to final destination outside this state, or from points of
origin outside this state to final destination in this state, with respect to
which the carrier grants to the shipper the privilege of stopping the shipment
in transit at some point in this state for the purpose of storing, manufactur-
ing, milling, or other processing, and thereafter forwards the same commodi-
ty, or its equivalent, in the same or converted form, under a through freight
rate from point of origin to final destination;, and amounts derived from the
transportation of commodities from points of origin in the state to an export
elevator, wharf, dock or ship side on tidewater or navigable tributaries there-
to from which such commodities are forwarded without intervening trans-
portation, by vessel, in their original form, to interstate or foreign
destinations: PROVIDED, That no deduction will be allowed when the point
of origin and the point of delivery to such an export elevator, wharf, dock, or
ship side are located within the corporate limits of the same city or town;

(9) Amounts derived from the production, sale, or transfer of electrical
energy for resale or consumption outside the state .f.lt........ or 5-

adfa-un of such enegy h s c to ta undr. the f- ...... a- ........ --s4fi-

tio of chpe 82.04 RCIV. PROVIDEM, ThiI Mei LAL,,updon5 se fbig hi
RC1V 820.310 shall io--- be appliable to Me nati ot phucti o

,,e .... ,,al ..... so prouce, sof, ,, .a..f.i. AND PROVIDED
IULRTERJL ThiL -o Li has b 1 1n LlhnIII Ja all offset t s, "PInII -

.,, RC ..82.0.24,
(10) Amounts derived from the distribution of water by a nonprofit water

association and used for capital improvements by that nonprofit water
association;

(11) Amounts paid by a sewerage collection business taxable under
RCW 82. 16.020(IXa) to a person taxable under chapter 82.04 RCW for the
treatment or disposal of sewage,

(12) Amounts derived from the sale of electrical energy for resale as
such within this state. This deduction is allowed only to light and power bus-
inesses that furnish electrical energy in the performance of a public service
business.
*Sec. 206 was vetoed, see message at end or chapter.
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PART IlI
NEW SECTION. Sec. 301. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 22, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May II, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 206, Substitute
Housc Bill No. 1305 entitled:

'AN ACT Relating to public utility taxation."

Section 206 creates a new exemption to the public utility tax for electrical power
purchased for resale. This exemption would create an unfair competitive advantage
for firms which purchase electrical power and then resell it. Such power would be
subject only to a B&O tax of 1.5% while other power in the state is subject to a
public utility tax of 3.852%.

To our knowledge, only one firm would benefit from this exemption. The purpose
of the exemption was to eliminate the double taxation of such electrical power. In
this case, a firm purchases electrical power from a utility. The utility pays a public
utility tax on such power of 3.852%. The firm which purchases the power then sells it
to a subsidiary. Since the power is a sale by the firm, it is part of its gross receipts
and subject to a 1.5% B&O tax. The firm argues that the public utility tax is unfair
double taxation.

Unfortunately, double taxation is the rule with the B&O tax, not the exception.
The B&O tax is a gross receipts tax which is imposed on gross income with no de-
ductions, Since the firm is in business and sells the power, the value of the power is
part of their gross receipts. What the firm in fact wants is a deduction for the costs of
doing business. In effect, this is tax reform, but only for one firm not for everybody.
The need for tax reform is real. This piecemeal revision of the tax code is not the
appropriate way to address the shortcomings of the existing tax system.

Furthermore, no logical argument has been presented which would indicate that
electrical power for resale should be exempt. Under this bill, the power purchased by
the firm in this case would be subject to a B&O tax of only 1.5%. All other power
sold for in-state use is subject to a public utility tax of 3.852%. There is no reason
why this power should be taxed at a lower rate.

With the exception of section 206, Substitute House Bill No. 1305 is approved."

CHAPTER 303
ISubstitute Senate Bill No. 51471

CREDIT SERVICES ORGANIZATIONS-DEFINITION AND BONDING
REQUIREMENTS

AN ACT Relating to credit service organizations; and amending RCW 19.134.010 and
19.134.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 218, Laws of 1986 and RCW 19.134.010 are
each amended to read as follows:

As used in this chapter:
(1) "Buyer" means any individual who is solicited to purchase or who

purchases the services of a credit services organization.
(2)(a) "Credit services organization" means any person who, with re-

spect to the extension of credit by others, sells, provides, performs, or rep-
resents that he or she can or will sell, provide, or perform, in return for the
payment of money or other valuable consideration any of the following
services:

(i) Improving, saving, or preserving a buyer's credit record, history, or
rating;

(ii) Obtaining an extension of credit for a buyer; ((or))
(iii) Stopping, preventing, or delaying the foreclosure of a deed of

trust, mortgage, or other security agreement; or
(iv) Providing advice or assistance to a buyer with regard to either

(a)(i) ((or)), (a)(ii), or (a)(iii) of this subsection.
(b) "Credit services organization" does not include:
(i) Any person authorized to make loans or extensions of credit under

the laws of this state or the United States who is subject to regulation and
supervision by this state or the United States or a lender approved by the
United States secretary of housing and urban development for participation
in any mortgage insurance program under the national housing act;

(ii) Any bank, savings bank, or savings and loan institution whose de-
posits or accounts are eligible for insurance by the federal deposit insurance
corporation or the federal savings and loan insurance corporation, or a sub-
sidiary of such bank, savings bank, or savings and loan institution;

(iii) Any credit union, federal credit union, or out-of-state credit union
doing business in this state under chapter 31.12 RCW;

(iv) Any nonprofit organization exempt from taxation under section
501(c)(3) of the internal revenue code;

(v) Any person licensed as a real estate broker by this state if the per-
son is acting within the course and scope of that license;

(vi) Any person licensed as a collection agency pursuant to chapter
19.16 RCW if acting within the course and scope of that license;

(vii) Any person licensed to practice law in this state if the person
renders services within the course and scope of his or her practice as an
attorney;

(viii) Any broker-dealer registered with the securities and exchange
commission or the commodity futures trading commission if the broker-
dealer is acting within the course and scope of that regulation; ((or))

(ix) Any consumer reporting agency as defined in the federal fair
credit reporting act, 15 U.S.C. Sees. 1681 through 1681t; or
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(x) Any mortgage broker as defined in RCW 19.146.010 if acting
within the course and scope of that definition.

(3) "Extension of credit" means the right to defer payment of debt or
to incur debt and defer its payment offered or granted primarily for person-
al, family, or household purposes.

Sec. 2. Section 3, chapter 218, Laws of 1986 and RCW 19.134.020 are
each amended to read as follows:

A credit services organization, its salespersons, agents, and representa-
tives, and independent contractors who sell or attempt to sell the services of
a credit services organization may not do any of the following:

(I) Charge or receive any money or other valuable consideration prior
to full and complete performance of the services the credit services organi-
zation has agreed to perform for the buyer, unless the credit services or-
ganization has obtained a surety bond of ten thousand dollars issued by a
surety company admitted to do business in this state and established a trust
account at a federally insured bank or savings and loan association located
in this state. The surety bond shall run to the state of Washington and the
buyers. The surety bond shall be issued on the condition that the principal
comply with all provisions of this chapter and fully perform on all contracts
entered into with buyers. The surety bond shall be continuous until canceled
and shall remain in full force and unimpaired at all times to comply with
this section. The surety's liability for all claims in the aggregate against the
continuous bond shall not exceed the penal sum of the bond. An action on
the bond may be brought by the state or by any buyer by filing a complaint
in a court of competent jurisdiction, including small claims court, within
one year of cancellation of the surety bond. A complaint may be mailed by
registered or certified mail, return receipt requested, to the surety and shall
constitute good and sufficient service on the surety;

(2) Charge or receive any money or other valuable consideration solely
for referral of the buyer to a retail seller who will or may extend credit to
the buyer if the credit that is or will be extended to the buyer is upon sub-
stantially the same terms as those available to the general public;

(3) Make or counsel or advise any buyer to make any statement that is
untrue or misleading or that should be known by the exercise of reasonable
care to be untrue or misleading, to a credit reporting agency or to any per-
son who has extended credit to a buyer or to whom a buyer is applying for
an extension of credit with respect to a buyer's credit worthiness, credit
standing, or credit capacity;

(4) Make or use any untrue or misleading representations in the offer
or sale of the services of a credit services organization or engage, directly or
indirectly, in any act, practice, or course of business that operates or would

11497 1

Ch. 303



WASHINGTON LAWS, 1989

operate as fraud or deception upon any person in connection with the offer
or sale of the services of a credit services organization.

Passed the Senate April 18, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 304
[Substitute Senate Bill No. 5048]

COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT-
EXTENSION AND MEMBERSHIP

AN ACT Relating to prevention of child abuse and neglect; and amending RCW 36.18-
.010, 43.131.319, 43.131.320, and 43.121.020.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 36.18.010, chapter 4, Laws of 1963 as last amended by

section 1, chapter 230, Laws of 1987 and RCW 36.18.010 are each amend-
ed to read as follows:

County auditors shall collect the following fees for their official
services:

For recording instruments, for the first page, legal size (eight and one-
half by thirteen inches or less), five dollars; for each additional legal size
page, one dollar;

For preparing and certifying copies, for the first legal size page, three
dollars; for each additional legal size page, one dollar;

For preparing noncertified copies, for each legal size page, one dollar;
For administering an oath or taking an affidavit, with or without seal,

two dollars;
For issuing a marriage license, eight dollars, (this fee includes taking

necessary affidavits, filing returns, indexing, and transmittal of a record of
the marriage to the state registrar of vital statistics) plus an additional five-
dollar fee for use and support of the prevention of child abuse and neglect
activities to be transmitted monthly to the state treasurer and deposited in
the state general fund, which five-dollar fee shall expire June 30, ((+98))
1995, plus an additional ten-dollar fee to be transmitted monthly to the
state treasurer and deposited in the state general fund. The legislature in-
tends to appropriate an amount at least equal to the revenue generated by
this fee for the purposes of the displaced homemaker act, chapter 28B.04
RCW;

For searching records per hour, eight dollars;
For recording plats, fifty cents for each lot except cemetery plats for

which the charge shall be twenty-five cents per lot; also one dollar for each
acknowledgment, dedication, and description: PROVIDED, That there shall
be a minimum fee of twenty-five dollars per plat;
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For recording of miscellaneous records, not listed above, for first legal
size page, five dollars; for each additional legal size page, one dollar.

Sec. 2. Section 5, chapter 261, Laws of 1984 as amended by section 7,
chapter 270, Laws of 1986 and RCW 43.131.319 are each amended to read
as follows:

The Washington council for the prevention of child abuse and neglect
and its powers and duties shall be terminated on June 30, ((+989)) 1994, as
provided in RCW 43.131.320.

Sec. 3. Section 6, chapter 261, Laws of 1984 as amended by section 8,
chapter 270, Laws of 1986 and RCW 43.131.320 are each amended to read
as follows:

The following acts or parts of acts as now existing or hereafter amend-
ed, are each repealed effective June 30, ((+990)) 1995:

(1) Section 1, chapter 4, Laws of 1982 and RCW 43.121.010;
(2) Section 2, chapter 351, Laws of 1987, section 4, chapter 278, Laws

of 1988 and RCW 43.121.015;
(3) Section 2, chapter 4, Laws of 1982, section 1, chapter 261, Laws of

1984, section 3, chapter 351, Laws of 1987, section 4 of this act and RCW
43.121.020;

(((-3-))) (4) Section 3, chapter 4, Laws of 1982, section 87, chapter 287,
Laws of 1984 and RCW 43.121.030;

(((4))) (5) Section 4, chapter 4, Laws of 1982 and RCW 43.121.040;
(((-5))) (6) Section 5, chapter 4, Laws of 1982, section 4, chapter 351,

Laws of 1987, section 5, chapter 278, Laws of 1988 and RCW 43.121.050;
(((6)) (7) Section 6, chapter 4, Laws of 1982 and RCW 43.121.060;
(((7))) (8) Section 7, chapter 4, Laws of 1982 and RCW 43.121.070;
(((ft-)) (Section 8, chapter 4, Laws of 1982 and RCW 43.121.080;
((1(9))) (10) Section 9, chapter 4, Laws of 1982, section 2, chapter 261,

Laws of 1984, section 38, chapter 505, Laws of 1987 and RCW 43.121.090;
(((-"4)) (11) Section 10, chapter 4, Laws of 1982, section 3, chapter

261, Laws of 1984, section 5, chapter 351, Laws of 1987 and RCW 43-
.121.100; ((and

(-14)) (12) Section 1, chapter 278, Laws of 1988 and RCW
43.121.110;

(13) Section 2, chapter 278, Laws of 1988 and RCW 43.121.120;
(14) Section 3, chapter 278, Laws of 1988 and RCW 43.121.130; and
(15) Section 15, chapter 4, Laws of 1982 and RCW 43.121.910.

Sec. 4. Section 2, chapter 4, Laws of 1982 as last amended by section
3, chapter 351, Laws of 1987 and RCW 43.121.020 are each amended to
read as follows:

(1) There is established in the executive office of the governor a
Washington council for the prevention of child abuse and neglect subject to
the jurisdiction of the governor.
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(2) The council shall be composed of the chairperson and ((ten))
twelve other members as follows:

(a) The chairperson and ((four)) six other members shall be appointed
by the governor and shall be selected for their interest and expertise in the
prevention of child abuse. A minimum of four designees by the governor
shall not be affiliated with governmental agencies. ((A minihitini off iwo Of
.. designees.h .... i.. ,t of t. a...... 0Mtain ange)) The ap-
pointments shall be made on a geographic basis to assure state-wide repre-
sentation. Members appointed by the governor shall serve for two-year
terms, except that the chairperson and two other members designated by
the governor shall initially serve for three years. Vacancies shall be filled for
any unexpired term by appointment in the same manner as the original ap-
pointments were made.

(b) The secretary of social and health services or the secretary's desig-
nee and the superintendent of public instruction or the superintendent's
designee shall serve as voting members of the council.

(c) In addition to the members of the council, four members of the
legislature shall serve as nonvoting, ex officio members of the council, one
from each political caucus of the house of representatives to be appointed by
the speaker of the house of representatives and one from each political cau-
cus of the senate to be appointed by the president of the senate.

Passed the Senate April 17, 1989.
Passed the House April 10, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May I1, 1989.

CHAPTER 305
[Substitute lIouse Bill No. 10281

RECREATIONAL FISHING LICENSES-RATES AND REQUIREMENTS
AN ACT Relating to recreational fishing licenses; amending RCW 75.25.015, 75.25.040,

75.25.080, 75.25.090, 75.25.100, 75.25.110, 75.25.120, 75.25.130, 75.25.140, 75.25.150, 75.25-
.160, 75.23.170, 77.32.005, 77.32.230, and 77.32.360; adding new sections to chapter 75.25
RCW; repealing RCW 75.25.020 and 75.25.125; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 75.25

RCW to read as follows:
The following recreational fishing licenses are administered and issued

by the department of fisheries under authority of the director of fisheries:
(I) Hood Canal shrimp license;
(2) Razor clam license;
(3) Personal use fishing license;
(4) Salmon license; and
(5) Sturgeon license.
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Sec. 2. Section I, chapter 31, Laws of 1983 1st ex. sess. as amended by
section 6, chapter 80, Laws of 1984 and RCW 75.25.015 are each amended
to read as follows:

(1) A Hood Canal shrimp license is required for all persons other than
residents under fifteen years of age to take or possess shrimp taken for per-
sonal use from that portion of Hood Canal lying south of the Hood Canal
floating bridge.

(2) The annual fees for Hood Canal shrimp licenses are:
(a) For a resident ((license)), fifteen years of age or older and under

seventy years of age, five dollars((, except that a pci suio sevent.y yen.am sf age
o, UluL imay pay a one-tie fee o . .dllar%));

(b) For a nonresident ((license)), fifteen dollars.

Sec. 3. Section 4, chapter 243, Laws of 1979 ex. sess. as last amended
by section 91, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.25.040
are each amended to read as follows:

(I) A razor clam license is required for all persons other than residents
under fifteen years of age to take, dig for, or possess razor clams taken for
personal use from the clam beds of this state including razor clams taken
from national park beaches.

( The annual fees for razor clam licenses are:
(a) For a resident ((ficense-two)) fifteen years of age or older and un-

der seventy years of age, three dollars ((and-fifty-cents)); and
(b) For a nonresident ((license)), ten dollars.
(((2) UIon appli..atiuon, a esidt sixty-five yam of ag.. o, Uld. a.

unUbI sixtbii years of ag. lall be issu a iaz.i cnal lilns at IU cost.

Da.... may collt t. dea..l's fee .stab.ished in Rw 75.25. 130.
(3) RaLu ,a i, licels FL, l,shall be d pU ited in, the1 g l al lUd and

shalll be apprUpriatud f, tihe deveulpmlLnt or Uopeatiui of psoginnis en L-_

Sec. 4. Section 2, chapter 81, Laws of 1980 as amended by section 92,
chapter 46, Laws of 1983 1st ex. sess. and RCW 75.25.080 are each
amended to read as follows:

(L It is lawful to dig the personal-use daily bag limit of razor clams
for another person if that person has in possession a physical disability per-
mit issued by the director.

(2) An application for a physical disability permit must be submitted
on a department of fisheries official form and must be accompanied by a li-
censed medical doctor's certification of disability.

Sec. 5. Section 1, chapter 87, Laws of 1987 and RCW 75.25.090 are
each amended to read as follows:

(1) ((An- anral)) A personal use license is required for ((a-person
sixteen)) all persons other than persons under fifteen years of age ((o.-old-
er)) to fish for, take, or possess food fish for personal use from state waters
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or offshore waters((, t --, t, ,, catp and stuigeou, in the. l .Cuuibi ie.
ab ye . .if j. pl Dam-,)). A personal use license is not required under this
section to fish for, take, or possess carp and sturgeon in the Columbia river
above Chief Joseph Dam, smelt, or albacore. ((An, ann ..ual pesoaitae li-
ceise is valid Fo, t,, calenda. yea itich it i. O ...

(2) The fees for ((an)) annual personal use licenses are ((three-dollars
rut . ...d t.. . d nine dllars f ..... i.d. .t..)):

(a) For a resident fifteen years of age or older and under seventy years
of age, three dollars; and

(b) For a nonresident fifteen years of age or older, ten dollars.
(("2)-)) (3) The fees for two-consecutive-day ((coinblied)) personal

use licenses ((and p...i..a sall be . . The fee fo. the liccni.e nld
pn _Jthaid " thI _ dullat rut i.. de.t. and t ett 'dsiiiS.

(3) it is unlawful to fis, fu, o Fuo fuud ifl withuut the ltctts,..... ..... ...... .... 'C Ui~c by this. ......r )) E

(a) For food fish other than sturgeon, three dollars; and
(b) For sturgeon only, three dollars.

Sec. 6. Section 11, chapter 327, Laws of 1977 ex. sess. as last amended
by section 2, chapter 87, Laws of 1987 and RCW 75.25.100 are each
amended to read as follows:

(I) In addition to a personal use license, a salmon ((puinchcard)) li-
cense is required ((for a person)) to take, fish for, or possess anadromous
salmon taken for personal use from state waters or offshore waters. A
salmon ((punchcard)) license is not required for persons under fifteen years
of age, nor is it required of a person who has a valid two-consecutive-day
((combined)) personal use license ((and--punchead)) for food fish other
than sturgeon.

(2) The fees for ((a)) annual salmon ((,ui,,,ad is three dollars. A
SaltlU utrlh.ittd is ralUid ru a IIaAilUtt CatI of fifteen salmoIUnI, aftc

which a,,tult, Ipuntliad imiay bLe p..L.. A salmon puttL- ai is valid
unly rut tLe .aL da year fu, whilh it is isued)) licenses are:

(a) For a resident fifteen years of age or older and under seventy years
of age, three dollars; and

(b) For nonresidents, fifteen years of age or older, three dollars.

NEW SECTION. Sec. 7. A new section is added to chapter 75.25
RCW to read as follows:

(I) A sturgeon license is required to take, fish for, or possess sturgeon
taken for personal use from the following state waters:

(a) Columbia river and all tributaries;
(b) Willapa Bay and all tributaries; and
(c) Grays Harbor and all tributaries.

A sturgeon license is not required of a person under fifteen years of age, nor
is it required of a person who has a valid sturgeon-only two-consecutive-
day personal use license.
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(2) In addition to a sturgeon license, a personal use license is required
when fishing for sturgeon in all waters listed in subsection (1) of this sec-
tion, except the Columbia river above Chief Joseph Dam.

(3) The fees for annual sturgeon licenses are:
(a) For a resident fifteen years of age or older, and under seventy years

of age, three dollars; and
(b) For all nonresidents fifteen years of age or older, three dollars.

Sec. 8. Section 13, chapter 327, Laws of 1977 ex. sess. as last amended
by section 3, chapter 87, Laws of 1987 and RCW 75.25.110 are each
amended to read as follows:

(I) ((A p...i uial l cs salmon ptu,,,..aid, o twvo-=ourlt..uivc-
daycombined license d ,,ti,,,,)) Any of the recreational fishing li-
censes required by this chapter shall, upon request, be issued without charge
to ((psreiIa u , u ixteni years of age i venty yeaim of are ,ad ulde.

(2) Upon applicaion,)) the following individuals upon request:
(a) Residents under fifteen years of age and residents seventy years of

age or older;
(b) Residents who submit applications attesting that they are a person

sixty-five years of age or older who is an honorably discharged veteran of
the United States armed forces with a service-connected disability and who
has been a resident of this state for ((five yais sha.ll be give.. a pc1 j .onl Use
lice,, ,nd f.ree of Ji...)) the preceding ninety days;

((Upon appliatio)) (c) Ablind person ((sll bisd a pi.on,"
use .l.c.n e...d. .al o ......... .... .. ..f .....rg ))i

(d) A person with a developmental disability as defined in RCW 71A-
.10.020 with documentation of the disability from the department of social
and health services; and

(e) A person who is physically handicapped and confined to a
wheelchair.

(2) Personal use licenses, salmon licenses, and sturgeon licenses shall,
upon request, be issued to nonresidents under fifteen years of age.

(3) A blind person or a physically handicapped person confined to a
wheelchair who has been issued a card for a permanent disability under
RCW 46.16.381 may use that card in place of a fishing license unless a
punchcard is required by the director.

Sec. 9. Section 17, chapter 327, Laws of 1977 cx. sess. as last amended
by section 4, chapter 87, Laws of 1987 and RCW 75.25.120 are each
amended to read as follows:

In concurrent waters of the Columbia river and in Washington coastal
territorial waters from the Oregon-Washington boundary to a point five
nautical miles north, an Oregon angling license comparable to the
Washington ((salh,1oII. C i d or)) personal use license, two-consecutive-
day personal use license, salmon license, or sturgeon license is valid if
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Oregon recognizes as valid the Washington ((salnio, puciliaid or)) per-
sonal use license, two-consecutive-day personal use license, salmon license,
or sturgeon license in comparable Oregon waters.

If Oregon recognizes as valid the Washington ((sa l-o -apmhcicd,)
personal use license, ((or)) two-consecutive-day ((com.,bined)) personal use
license ((and painhcad)), salmon license, or sturgeon license southward to
Cape Falcon in the coastal territorial waters from the Washington-Oregon
boundary and in concurrent waters of the Columbia river then Washington
shall recognize a valid Oregon license comparable to the Washington per-
sonal use license, ((pnrihcard, or)) two-consecutive-day ((combined)) per-
sonal use license ((and p,-ichcard)), salmon license, or sturgeon license
northward to Leadbetter Point.

Oregon licenses are not valid for the taking of ((salnmon)) food fish
when angling in concurrent waters of the Columbia river from the
Washington shore.

NEW SECTION. Sec. 10. A new section is added to chapter 75.25
RCW to read as follows:

Catch record cards necessary for proper management of the state's
food fish and shellfish resources shall be administered under rules adopted
by the director and issued at no charge.

Sec. II. Section 12, chapter 327, Laws of 1977 ex. sess. as last
amended by section 6, chapter 87, Laws of 1987 and RCW 75.25.130 are
each amended to read as follows:

All recreational licenses((, puni,..aid , . ,d sanIips)) required by this
chapter shall be issued only under authority of the director. The director
may authorize license dealers to issue the recreational licenses((,-pmuch
cards, aand stamps)) and collect the recreational license fees. In addition to
the recreational license((, punclihead, o stamp)) fees, dealers may charge a
dealer's fee ((of-fifty-cents)) for each (( lod e,.;! ...... p l.ice., tw--

pu,.li,id, and nou, ,lai )) recreational license. The director shall estab-
lish the amount to be retained by dealers, which shall be at least fifty cents
for each license issued. Fees retained by dealers shall be uniform throughout
the state. The dealer's fee may be retained by the license dealer.

The director shall adopt rules for the issuance of ((personal-use)) rec-
reational licenses((, Holod Caial sh n l . m l, . lzo , ,,.li,.,
starips, and puiichcaid)) and for the collection, payment, and handling of
license fees and dealers' fees.

Sec. 12. Section 15, chapter 327, Laws of 1977 ex. sess. as last
amended by section 7, chapter 87, Laws of 1987 and RCW 75.25.140 are
each amended to read as follows:

(I) ((Personal use)) Recreational licenses((, Hood .... ........ i-
LllsLs, Ioi cai, icenses, staniiip . , ad pu,,-,d)) are not transferable.
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Upon request of a fisheries patrol officer ((or)), ex officio fisheries patrol of-
ficer, or authorized fisheries employee, a person digging for or possessing
razor clams or fishing for or possessing Hood Canal shrimp or food fish for
personal use shall exhibit the required recreational license and ((punchcard
a-nd)) write his or her signature for comparison with the signature on the
license. Failure to comply with the request is prima facie evidence that the
person does not have a license or ((puichard or)) is not the person named
on the license ((or pxanchcaid)).

(2) The razor clam license shall be visible on the licensee while digging
for razor clams.

Sec. 13. Section 99, chapter 46, Laws of 1983 1st ex. sess. as amended
by section 9, chapter 80, Laws of 1984 and RCW 75.25.150 are each
amended to read as follows:

It is unlawful to dig for or possess razor clams, fish for or possess
((anadrnoiiuo sahninI)) food fish, or take or possess Hood Canal shrimp
without the licenses required by this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 75.25
RCW to read as follows:

Recreational licenses issued by the department of fisheries under this
chapter are valid for the following periods:

(1) Recreational licenses issued without charge to persons designated
by this chapter are valid:

(a) For life for blind persons;
(b) For the period of continued state residency for qualified disabled

veterans;
(c) For the period of continued state residency for persons sixty-five

years of age or more;
(d) For the period of the disability for persons with a developmental

disability;
(e) For life for handicapped persons confined to a wheelchair who have

been issued a permanent disability card; and
(f) Until a child reaches fifteen years of age.
(2) Two-consecutive-day personal use licenses expire at midnight on

the day following the validation date written on the license by the license
dealer, except two-consecutive-day personal use licenses validated for
December 31 expire at midnight on that date.

(3) An annual salmon license is valid for a maximum catch of fifteen
salmon, after which another salmon license may be purchascd. A salmon li-
cense is valid only for the calendar year for which it is issued.

(4) An annual sturgeon license is valid for a maximum catch of fifteen
sturgeon. A sturgeon license is valid only for the calendar year for which it
is issued.

(5) All other recreational licenses are valid for the calendar year for
which they are issued.
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Sec. 15. Section 16, chapter 327, Laws of 1977 ex. sess. as last
amended by section 8, chapter 87, Laws of 1987 and RCW 75.25.160 are
each amended to read as follows:

A person who violates a provision of this chapter or who knowingly
falsifies information required for the issuance of a ((flood Ceaal shrimp))
recreational license((, prsonal use license, azo , ,,i , lic,,, UJ pU ,,.,-
card)) is guilty of a misdemeanor and is subject to the penalties provided in
chapter 9A.20 RCW.

See. 16. Section 9, chapter 87, Laws of 1987 and RCW 75.25.170 are
each amended to read as follows:

Fees received for ((personal use)) recreational licenses((,-punchcards,
and-stamrp)) required under this chapter shall be deposited in the general
fund and shall be appropriated for management, enhancement, research,
and enforcement purposes of the shellfish, salmon, and marine fish programs
of the department of fisheries.

Sec. 17. Section 14, chapter 176, Laws of 1957 as last amended by
section 102, chapter 78, Laws of 1980 and RCW 77.32.005 are each
amended to read as follows:

For the purposes of this chapter:
A "resident" means a ((citzenz of the ...U ..d Sk.0 , )) person who

((•a in fgll, good ,e,.lared ti,e illtent tu bcome a c..ILLIIn of Lit UI ,ILJ
States;,)) has maintained a permanent place of abode within this state for at
least ninety days immediately preceding an application for a license, ((and))
has established by formal evidence an intent to continue residing within this
state, and who is not licensed to hunt or fish as a resident in another state.

A "nonresident" means a person who has not fulfilled the qualifications
of a resident.

*See. 18. Section 77.32.230, chapter 36, Laws of 1955 as last amended
by section 914 chapter 174, Laws of 1988 and RCW 77.32.230 are each
amended to read as follows:

(1) A person sixty-five years of age or older who is an honorably dis-
charged veteran of the United States armed forces having a service-con-
nected disability and who has been a resident for ((fire-year)) the precedinu
ninety days may receive upon application a state hunting and fishing license
free of charge.

(2) A resident who is an honorably discharged veteran of the United
States armed forces having a service-connected disability and whose service-
connected disabilities have been established as permanent in nature by the
veterans administration and are rated from thirty to one hunded percent
disabled as determined by the veterans administration shall receive a fishing
and hunting license for one-half price.
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Disabled veterans applying for a one-half price fishing and hunting Ii-
cense under this subsection shall provide the department or dealer with a
copy of documents verifying the disability from the veterans administration.

(3) A ((person)) resident seventy years of age or older ((wl has been-f
reide ME ten yeam)) may receive, upon application, a fishing license free of
charge

(((3))) (4) A blind person, or a person with a developmental disability as
defined in RCW 71A.10.020 with documentation of the disability from the
department of social and health services, or a physically handicapped person
confined to a wheelchair may receive upon application a fishing license free of
charge.

(((4))) (5) A blind person or a physically handicapped person confined to a
wheelchair who has been issued a card for a permanent disability under
RCW 46.16.381 may use that card in place of a fishing license unless tags,
permits, stamps, or punchcards are required by this chapter.

(((5))) (6) A fishing license is not required for persons under the age of
fifteen.

(((6))) (7) Tags, permits, stamps, and punchcards required by this chapter
shall be purchased separately by persons receiving a free or reduced-fee li-
cense.
*Sec. 18 was vetoed, see message at end of chapter.

*Sec. 19. Section 13, chapter 310, Laws of 1981 as last amended by

section 88, chapter 506, Laws of 1987 and RCW 77.32360 are each
amended to read as follows:

(1) A steelhead punchcard is required to fish for steelhead trout. The fee
for this punchcard is fifteen dollars.

(2) Persons possessing steelbead trout shall immediately validate their
punchcard as provided by rule.

(3) Steelhead punchcards required under this section expire April 30th
following the date of issuance.

(4) Each person who returns a steelhead punchcard to an authorized li-
cense dealer by June 1 following the period for which it was issued shall be
given a credit equal to five dollars towards that day's purchase of any license,
permit, transport tag, punchcard, or stamp required by this chapter.

This subsection does not apply to annual steelhead punchcards for per-
sons under the age of fifteen and persons age seventy or older.

(5) Persons under the age of fifteen and persons age seventy or older
may purchase an annual steelhead punchcard for five dollars. The five-dollar
punchcard entitles the holder to retain no more than ten steelhead. After re-
taining ten steelhead, a new punchcard may be purchased.

(((5))) (6) An upland bird punchcard is required to hunt for quail, par-
tridge, and pheasant in areas designated by rule of the commission. The fee
for this punchcard is fifteen dollars.
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(((6))) (7 Persons killing quail, partridge, and pheasant shall immediately
validate their punchcard as provided by rule of the commission.

(((M)) (8) Upland bird punchcards required under this section expire
March 31st following the date of issuance.
*See. 19 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 20. The following acts or parts of acts are each
repealed:

(I) Section 2, chapter 243, Laws of 1979 ex. sess., section 90, chapter
46, Laws of 1983 1st ex. sess. and RCW 75.25.020; and

(2) Section 5, chapter 87, Laws of 1987 and RCW 75.25.125.
NEW SECTION. Sec. 21. This act shall take effect on January 1,

1990.

Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 18 and 19, En-
grossed Substitute House Bill No. 1028 entitled:

"AN ACT Relating to recreational fishing licenses."

Section 18 of this bill provides half-price hunting and fishing licenses to veterans
with a service connected disability of 30 percent or greater. Section 19 of this bill
creates a reduced rate ($5) steelhead punch-card for persons under 15 or 70 years
and older. Currently, persons in these age brackets pay $15. To enact these sections
will cause the Department of Wildlife the loss of approximately $160,000 over the
next biennium.

I regret denying these groups reduced fees; however, we need to approach the
issue of special groups in consistent fashion to avoid greater erosion of the funding
for this department. When the Legislature created the Department of Wildlife in
1987 (HB 758), it directed the Wildlife Commission to conduct a study of license
fees with its report due by July 1989. At a minimum, the Legislature should review
this work before adding to the list of reduced or free licenses.

With the exception of sections 18 and 19, Engrossed Substitute House Bill No.
1028 is approved.'

CHAPTER 306
[Substitute Senate Bill No. 52931

COLLEGES AND UNIVERSITIES-TUITION AND FEES-EXEMPTIONS-
CONGRESSIONAL DEPENDENTS AND VIETNAM VETERANS

AN ACT Relating to higher education; amending RCW 28B.15.014, 28B.15.620, and
28A.58.217; and adding new sections to chapter 28B.80 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. A new section is added to chapter 28B.80

RCW to read as follows:
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The higher education coordinating board shall conduct an assessment of
upper-division and graduate level programs and courses needed by
placebound students living in areas of the state not addressed by the boards
branch campus initiative. The assessment shall include consideration of the
needs in Clallam and Jefferson counties. The board shall also consider alter-
natives for the delivery of such programs and courses. The board shall report
its findings and recommendations to the governor and the house of represen-
tatives and senate committees on higher education by September 1, 1990.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80
RCW to read as follows:

The higher education coordinating board may develop and administer
demonstration projects designed to prepare and assist persons to obtain a
higher education in this state.

Sec. 3. Section 4, chapter 273, Laws of 1971 cx. sess. as last amended
by section 1, chapter 362, Laws of 1985 and RCW 28B.15.014 are each
amended to read as follows:

The following nonresidents shall be exempted from paying the nonresi-
dent tuition and fee differential:

(I) Any person who resides in the state of Washington and who holds a
graduate service appointment designated as such by a public institution of
higher education or is employed for an academic department in support of
the instructional or research programs involving not less than twenty hours
per week during the term such person shall hold such appointment.

(2) Any faculty member, classified staff member or administratively
exempt employee holding not less than a half time appointment at an insti-
tution who resides in the state of Washington, and the dependent children
and spouse of such persons.

(3) Active-duty military personnel stationed in the state of
Washington and the spouses and dependents of such military personnel.

(4) Any immigrant refugee and the spouse and dependent children of
such refugee, if the refugee (a) is on parole status, or (b) has received an
immigrant visa, or (c) has applied for United States citizenship.

(5) Any dependent of a member of the United States congress repre-
senting the state of Washington.

Sec. 4. Section 22, chapter 279, Laws of 1971 ex. sess. as last amended
by section 1, chapter 307, Laws of 1983 and RCW 28B.15.620 are each
amended to read as follows:

Notwithstanding any other provision of law, veterans of the Vietnam
conflict who have served in the southeast Asia theater of operations attend-
ing institutions of higher learning shall be exempted from the payment of
any increase in tuition and fees otherwise applicable to any other resident or
nonresident student at any institution of higher education, and shall not be
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required to pay more than the total amount of tuition and fees paid by vet-
erans of the Vietnam conflict on October 1, 1977: PROVIDED, That for
the purposes of this exemption, "veterans of the Vietnam conflict" shall be
those persons who have been on active federal service as a member of the
armed military or naval forces of the United States between a period com-
mencing August 5, 1964, and ending on May 7, 1975, and who qualify as a
resident student under RCW 28B.15.012, and who have enrolled in state
institutions of higher education on or before May 7, ((+989)) 1990. This
section shall expire June 30, 1995.

*Sec. 5. Section 222, chapter 518, Laws of 1987 and RCW 28A.58.217

are each amended to read as follows:
(1) (s...I. ..l ;isE, ;re flI s ,o-)) The superintendent of

public instruction shall contract with the University of Washington for the
education of eligible academically highly capable high school students at
such early entrance or transition schools as are now or hereafter established
and maintained by the university.

(2) .....U may , .ui... e)) The superintendent of public in-
struction ((to)) shall allocate all or a portion of the state basic education al-
location moneys, state categorical moneys and federal moneys generated by a
student attending a University of Washington early entrance or transition
school pursuant to this section directly to the university: PROVIDED, That
such state moneys shall be expended exclusively for instruction and related
activities necessary for students to fulfill the high school graduation require-
ments established by their school district of enrollment.

(3) The superintendent of public instruction shall adopt rules pursuant to
chapter ((3404)) 34.05 RCW implementing subsection (2) of this section.

(4) State and federal funds provided to the early entrance program or
transition school at the University of Washington may be supplemented with
additional payments by other parties as necessary to cover the actual and full
costs of instruction and related activities.
*Sec. 5 was vetoed, see message at end of chapter.

Passed the Senate April 18, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May II, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections I and 5, Substitute
Senate Bill No. 5293 entitled:

"AN ACT Relating to higher education.'

Section I reenacts RCW 28B.80.330, which requires the Higher Education Co-
ordinating Board to perform planning duties including the preparation of a compre-
hensive master plan. The plan includes but is not limited to assessments of the state's
higher education needs. These assessments may include "the needs of recent high
school graduates and place-bound adults. The board should consider the needs of
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residents of all geographic areas, but its initial priorities should be applied to heavily
populated areas underserved by public institutions." The board has already complet-
ed its assessment of upper division and graduate level courses and programs needed
in heavily populated areas. It can now begin assessing the needs of place-bound stu-
dents in those areas that are less populated, including Clallam and Jefferson counties.

Section 5 of this bill requires that the Superintendent of Public Instruction: (I)
contract with the University of Washington's Early Entrance Program or Transition
School; and, (2) allocate state and federal funds generated by the student directly to
the University of Washington. Similar language achieving the same result is included
in section 9 of Engrossed Substitute I-louse Bill No. 1444, which I have signed into
law. To avoid confusion, I have vetoed section 5 of this bill.

With the exception of sections I and 5, Substitute Senate Bill No. 5293 is
approved.'

CHAPTER 307
[Substitute Senate Bill No. 50181

INCORPORATION OF NONPROFIT COOPERATIVES

AN ACT Relating to cooperative associations; amending RCW 18.11.070, 23.86.010, 23-
.86.030, 23.86.050, 23.86.070, 23.86.080, 23.86.090, 23.86.100, 23.86.160, 23.86.195, 23.86-
.210, 23.86.220, 23.86.230, 15.35.240, 20.01.030, 24.06.360, 43.07.120, 43.07.130, 43.07.190,
and 23A.32.050; reenacting and amending RCW 21.20.320; adding new sections to chapter
23.86 RCW; creating a new section; and repealing RCW 23.86.040, 23.86.060, 23.86.110, 23-
.86.120, 23.86.130, 23.86.140, 23.86.150, 23.86.180, 24.32.010, 24.32.020, 24.32.030, 24.32-
.040, 24.32.050, 24.32.060, 24.32.070, 24.32.080, 24.32.090, 24.32.100, 24.32.110, 24.32.150,
24.32.160, 24.32.200, 24.32.210, 24.32.240, 24.32.250, 24.32.260, 24.32.270, 24.32.280, 24.32-
.290, 24.32.300, 24.32.310, 24.32.320, 24.32.330, 24.32.340, 24.32.350, 24.32.355, 24.32.360,
24.32.400, 24.32.410, 24.32.900, and 21.20.321.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that since 1921 there
have existed in the laws of this state two separate incorporation statutes ex-
pressly designed for corporations intending to operate as nonprofit coopera-
tives. The existence of two cooperative incorporation statutes has been the
source of confusion, disparity of treatment, and legal and administrative
ambiguities, and the rationale for having two cooperative incorporation
statutes is no longer valid. These cooperative incorporation statutes have not
been updated with the regularity of this state's business incorporation stat-
utes and, as a result, are deficient in certain respects.

NEW SECTION. Sec. 2. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of this chapter relating to domestic cooperative associa-
tions shall apply to:

(I) All cooperative associations organized under this chapter; and
(2) All agricultural cooperative associations organized under chapter

24.32 RCW. All such agricultural cooperatives are deemed to have been
incorporated under this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 23.86
RCW to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) "Association" means any corporation subject to this chapter.
(2) "Member" or "members" includes a member or members of an as-

sociation subject to this chapter without capital stock and a shareholder or
shareholders of voting common stock in an association subject to this chap-
ter with capital stock.

(3) "Articles of incorporation" means the original or restated articles
of incorporation, articles of consolidation, or articles of association and all
amendments including articles of merger. Corporations incorporated under
this chapter with articles of association shall not be required to amend the
title or references to the term "articles of association."

(4) "Director," "directors," or "board of directors" includes "trustee,"
"trustees," or "board of trustees" respectively. Corporations incorporated
under this chapter with references in their articles of association or bylaws
to "trustee," "trustees," or "board of trustees" shall not be required to
amend the references.

Sec. 4. Section 1, chapter 19, Laws of 1913 and RCW 23.86.010 are
each amended to read as follows:

Any number of persons((, n.ot ls thar. five,)) may associate them-
selves together as a cooperative association, society, company or exchange,
with or without capital stock, for the transaction of any lawful business on
the cooperative plan. For the purposes of this chapter the words "associa-
tion," "company," "exchange," "society" or "union" shall be construed the
same.

Sec. 5. Section 17, chapter 19, Laws of 1913 as amended by section
706, chapter 212, Laws of 1987 and RCW 23.86.030 are each amended to
read as follows:

(1) The name of any association subject to this chapter may contain
the word "corporation," "incorporated," or "limited" or an abbreviation of
any such word.

(2) No corporation or association organized or doing business ((for
profit)) in this state shall be entitled to use the term "cooperative" as a part
of its corporate or other business name or title, unless it ((fins-complied
with)): (a) Is subject to the provisions of this chapter, chapter 23.78, or 31-
.12 RCW; ((and)) (b) is subject to the provisions of chapter 24.06 RCW
and operating on a cooperative basis; (c) is, on the effective date of this act,
an organization lawfully using the term "cooperative" as part of its corpo-
rate or other business name or title; or (d) is a nonprofit corporation or as-
sociation the voting members of which are corporations or associations
operating on a cooperative basis. Any corporation or association violating
the provisions of this section may be enjoined from doing business under
such name at the instance of any ((stockholde.)) member or any association
((eally oUai... , ,,1IuIJ)) subject to this chapter.
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((-2))) () A member of the board of ((trustees)) directors or an offi-
cer of any association ((legally otga,InLd unde)) subject to this chapter
shall have the same immunity from liability as is granted in RCW 4.24.264.

NEW SECTION. Sec. 6. A new section is added to chapter 23.86
RCW to read as follows:

Each association subject to this chapter shall have the following
powers:

(1) To have perpetual succession by its corporate name unless a limited
period of duration is stated in the articles of incorporation.

(2) To sue and be sued, complain, and defend in its corporate name.
(3) To have and use a corporate seal.
(4) To purchase, take, receive, lease, or otherwise acquire, own, hold,

improve, use, and deal in and with real or personal property or any interest
therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer, or
otherwise dispose of all or any part of its property and assets.

(6) To purchase, take, receive, subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
use, and deal in and with shares or other interest in, or obligations of, other
domestic or foreign corporations, associations, partnerships or individuals,
or direct or indirect obligations of the United States or any other govern-
ment, state, territory, governmental district or municipality, or any instru-
mentality thereof.

(7) To make contracts and incur liabilities, borrow money at rates of
interest the association may determine, issue notes, bonds, certificates of in-
debtedness, and other obligations, receive funds from members and pay in-
terest thereon, issue capital stock and certificates representing equity
interests in assets, allocate earnings and losses at the times and in the man-
ner the articles of incorporation or bylaws or other contract specify, create
book credits, capital funds, and reserves, and secure obligations by mort-
gage or pledge of any of its property, franchises, and income.

(8) To lend money for corporate purposes, invest and reinvest funds,
and take and hold real and personal property as security for the payment of
funds loaned or invested.

(9) To conduct business, carry on operations, have offices, and exercise
the powers granted by this chapter, within or without this state.

(10) To elect or appoint officers and agents of the corporation, define
their duties, and fix their compensation.

(11) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the association.

(12) To make donations for the public welfare or for charitable, scien-
tific, or educational purposes, and in time of war to make donations in aid
of war activities.
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(13) To pay pensions and establish pension plans, pension trusts, prof-
it-sharing plans, stock bonus plans, stock option plans, and other incentive
plans for any or all of its directors, officers, and employees.

(14) To be a partner, member, associate, or manager of any partner-
ship, joint venture, trust, or other enterprise.

(15) To cease corporate activities and surrender its corporate franchise.
(16) To have and exercise all powers necessary or convenient to effect

its purposes.

Sec. 7. Section 2, chapter 19, Laws of 1913 as last amended by section
704, chapter 212, Laws of 1987 and RCW 23.86.050 are each amended to
read as follows:

Every association formed under this chapter after the effective date of
this section shall prepare articles of ((association)) incorporation in writing,
which shall set forth:

(1) The name of the association.
(2) The purpose for which it was formed which may include the trans-

action of any lawful business for which associations may be incorporated
under this chapter. It shall not be necessary to set forth in the articles of
incorporation any of the corporate powers enumerated in this chapter.

(3) Its principal place of business.
(4) The term for which it is to exist which may be perpetual or for a

stated number of years.
(5) ((Te ... a.i.ut of captal s the numbe, of s and the pal

-v-l-e of each......

f6))) If organized without capital stock, whether the property rights
and interest of each member shall be equal or unequal; and if unequal, the
articles shall set forth the general rules by which the property rights and
interests of all members shall be determined and fixed. The association may
admit new members who shall be entitled to share in the property of the
association with old members in accordance with the general rules.

(6) If the association is to have capital stock:
(a) The aggregate number of shares which the association shall have

authority to issue; if shares are to consist of one class only, the par value of
each share, or a statement that all shares are without par value; or, if shares
are to be divided into classes, the number of shares of each class, and a
statement of the par value of the shares of each class or that shares are to
be without par value;

(b) If the shares are to be divided into classes, the designation of each
class and a statement of the preferences, limitations, and relative rights in
respect to the shares of each class;

(c) If the association is to issue the shares of any preferred or special
class in series, the designation of each series and a statement of the varia-
tions in the relative rights and preferences between series fixed in the arti-
cles of incorporation, and a statement of any authority vested in the board
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of directors to establish series and fix and determine the variations in the
relative rights and preferences between series; and

(d) Any provision limiting or denying to members the preemptive right
to acquire additional shares of the association.

(7) Provisions for distribution of assets on dissolution or final
liquidation.

(8) Whether a dissenting member shall be limited to a return of less
than the fair value of the member's equity interest in the association. A
dissenting member may not be limited to a return of less than the consider-
ation paid to or retained by the association for the equity interest unless the
fair value is less than the consideration paid to or retained by the
association.

(9) The address of its initial registered office, including street and
number, and the name of its initial registered agent at the address.

(10) The number of directors constituting the initial board of directors
and the names and addresses of the persons who are to serve as the initial
directors.

(II) The name and address of each incorporator.
(12) Any provision, not inconsistent with law, which the incorporators

elect to set forth in the articles of incorporation for the regulation of the
internal affairs of the association, including provisions regarding:

(a) Eliminating or limiting the personal liability of a director to the
association or its members for monetary damages for conduct as a director:
PROVIDED, That such provision shall not eliminate or limit the liability of
a director for acts or omissions that involve intentional misconduct by a di-
rector or a knowing violation of law by a director, or for any transaction
from which the director will personally receive a benefit in money, property,
or services to which the director is not legally entitled. No such provision
may eliminate or limit the liability of a director for any act or omission oc-
curring before the date when such provision becomes effective; and

(b) Any provision which under this ((title)) chapter is required or per-
mitted to be set forth in the bylaws.

Associations organized under this chapter before the effective date of
this act or under chapter 24.32 RCW shall not be required to amend their
articles of association or articles of incorporation to conform to this section
unless the association is otherwise amending the articles of association or
articles of incorporation.

The information specified in subsections (9) through (11) of this sec-
tion may be deleted when filing amendments.

NEW SECTION. Sec. 8. A new section is added to chapter 23.86
RCW to read as follows:

(1) Duplicate originals of the articles of incorporation signed by the
incorporators shall be delivered to the secretary of state. If the secretary of
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state finds that the articles of incorporation conform to law, the secretary of
state shall, when all required fees have been paid:

(a) Endorse each original with the word "filed" and the effective date
of the filing.

(b) File one original in his or her office.
(c) Issue a certificate of incorporation with one original attached.
(2) The certificate of incorporation, with an original of the articles of

incorporation affixed by the secretary of state, shall be returned to the in-
corporators or their representatives and shall be retained by the association.

(3) Upon the filing of the articles of incorporation, the corporate exis-
tence shall begin, and the certificate of incorporation shall, except as against
the state in a proceeding to cancel or revoke the certificate of incorporation,
be conclusive evidence that all conditions precedent required to be per-
formed by the incorporators have been complied with and that the corpora-
tion has been incorporated under this chapter.

Sec. 9. Section 4, chapter 19, Laws of 1913 as last amended by section
173, chapter 35, Laws of 1982 and RCW 23.86.070 are each amended to
read as follows:

For filing articles of incorporation of an association organized under
this chapter or filing application for a certificate of authority by a foreign
corporation, there shall be paid to the secretary of state the sum of twenty-
five dollars and for filing of an amendment ((thereof)) the sum of twenty
dollars. Fees for filing other documents with the secretary of state and issu-
ing certificates shall be as prescribed in RCW 23A.40.020. Associations
((organized -inder)) subject to this chapter shall not be subject to any cor-
poration license fees excepting the fees hereinabove enumerated.

Sec. 10. Section 5, chapter 19, Laws of 1913 and RCW 23.86.080 are
each amended to read as follows:

((Every such)) (1) Associations shall be managed by a board of not
less than three ((trustees)) directors (which may be referred to as "trust-
ees'). The ((trustees)) directors shall be elected by and from the ((stock
holders)) members of the association at such time, in such manner, and for
such term of office as the bylaws may prescribe, and shall hold office during
the term for which they were elected and until their successors are elected
and qualified((, but a ttlajoity 

e -tt n h.U ,hall hav tie puwe.t at

atiy eUilai U .I 1iccia ,lIg leally callL d fo that pui pu to II nv¥ atlly
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a tiemmer u wltu shall be electd anntually by the tt ustuus. Each of said ofli-

cuz, iust be a , ,uib, of th association. All elec.tis sall be by ballut)).
(2) Except as provided in section 12 of this act, any vacancy occurring

in the board of directors, and any directorship to be filled by reason of an
increase in the number of directors, may be filled by the board of directors
unless the articles of incorporation or the bylaws provide that a vacancy or
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directorship so created shall be filled in some other manner. A director
elected or appointed to fill a vacancy shall be elected or appointed for the
unexpired term of the predecessor in office.

NEW SECTION. Sec. I1. A new section is added to chapter 23.86
RCW to read as follows:

The directors shall elect a president and one or more vice-presidents,
who need not be directors. If the president and vice-presidents are not
members of the board of directors, the directors shall elect from their num-
ber a chairman of the board of directors and one or more vice-chairmen.
They shall also elect a secretary and treasurer, who need not be directors,
and they may combine the two offices and designate the combined office as
secretary-treasurer. The treasurer may be a bank or any depository, and as
such shall not be considered an officer but a function of the board of direc-
tors. In such case, the secretary shall perform the usual accounting duties of
the treasurer, except that the funds shall be deposited only as authorized by
the board of directors.

NEW SECTION. Sec. 12. A new section is added to chapter 23.86
RCW to read as follows:

Any member may bring charges against an officer or director by filing
charges in writing with the secretary of the association, together with a pe-
tition signed by ten percent of the members requesting the removal of the
officer or director in question. The removal shall be voted upon at the next
regular or special meeting of the association and, by a vote of a majority of
the members voting, the association may remove the officer or director and
fill the vacancy. The director or officer against whom such charges have
been brought shall be informed in writing of the charges prior to the meet-
ing and shall have an opportunity at the meeting to be heard in person or by
counsel and to present witnesses. The person or persons bringing the charges
shall have the same opportunity. If the bylaws provide for election of direc-
tors by districts, the petition for removal of a director must be signed by the
number of members residing in the district from which the officer or direc-
tor was elected as the articles of incorporation or bylaws specify and, in the
absence of such specification, the petition must be signed by ten percent of
the members residing in the district. The board of directors must call a
special meeting of the members residing in that district to consider the re-
moval of the director. By a vote of the majority of the members of the dis-
trict voting, the association may remove the officer or director and fill the
vacancy.

NEW SECTION. Sec. 13. A new section is added to chapter 23.86
RCW to read as follows:

Effective January 1, 1990, every association subject to this chapter
shall have and maintain a registered office and a registered agent in this
state in accordance with the requirements set forth in RCW 24.06.050.

( 15171

Ch. 307



Ch. 307 WASHINGTON LAWS, 1989

NEW SECTION. Sec. 14. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24.06.055 and 24.06.060 shall apply to every
association subject to this chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 23.86
RCW to read as follows:

Effective January 1, 1990, every association subject to this chapter
shall comply with the requirements set forth in RCW 24.06.440.

NEW SECTION. Sec. 16. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24.06.445 shall apply to every association sub-
ject to this chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 23A.28.125 shall apply to every association
subject to this chapter formed on or after the effective date of this act.

NEW SECTION. Sec. 18. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 23A.28.127 shall apply to every association
subject to this chapter. An association may apply for reinstatement within
three years after the effective date of dissolution.

NEW SECTION. Sec. 19. A new section is added to chapter 23.86
RCW to read as follows:

(1) Except for debts lawfully contracted between a member and the
association, no member shall be liable for the debts of the association to an
amount exceeding the sum remaining unpaid on his or her membership fee
or subscription to capital stock.

(2) Membership may be terminated under provisions, rules, or regula-
tions prescribed in the articles of incorporation or bylaws. In the absence
thereof, the board of directors may prescribe such provisions, rules, and
regulations.

NEW SECTION. Sec. 20. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24.06.100 and 24.06.105 shall apply to every
association subject to this chapter.

NEW SECTION. Sec. 21. A new section is added to chapter 23.86
RCW to read as follows:

(1) The right of a member to vote may be limited, enlarged, or denied
to the extent specified in the articles of incorporation or bylaws. Unless so
limited, enlarged, or denied, each member shall be entitled to one vote on
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each matter submitted to a vote of members. The bylaws may allow sub-
scribers to vote as members if one-fifth of the subscription for the member-
ship fee or capital stock has been paid.

(2) A member may vote in person or, unless the articles of incorpora-
tion or the bylaws otherwise provide, may vote by mail or by proxy executed
in writing by the member or by a duly authorized attorney-in-fact. No
proxy shall be valid for more than eleven months from the date of its exe-
cution unless otherwise specified in the proxy. Votes by mail or by proxy
shall be made by mail ballot or proxy form prepared and distributed by the
association in accordance with procedures set forth in the articles of incor-
poration or bylaws. Persons voting by mail shall be deemed present for all
purposes of quorum, count of votes, and percentage voting of total voting
power.

(3) If the articles of incorporation or bylaws provide for more or less
than one vote per member on any matter, every reference in this chapter to
a majority or other proportion of members shall refer to such a majority or
other proportion of votes entitled to be cast by members.

NEW SECTION. Sec. 22. A new section is added to chapter 23.86
RCW to read as follows:

Except as otherwise provided in this chapter, the articles of incorpora-
tion or the bylaws may provide the number or percentage of votes that
members are entitled to cast in person, by mail, or by proxy that shall con-
stitute a quorum at meetings of members. In the absence of any provision in
the articles of incorporation or bylaws, twenty-five percent of the total
membership of the association shall constitute a quorum.

Sec. 23. Section 6, chapter 19, Laws of 1913 as last amended by sec-
tion 174, chapter 35, Laws of 1982 and RCW 23.86.090 are each amended
to read as follows:

The articles of ((association)) incorporation may be amended by a
majority vote of the members voting thereon, at any regular meeting or at
any special meeting called for that purpose, after notice of the proposed
amendment has been given to all members entitled to vote thereon, in the
manner provided by the bylaws: PROVIDED, That if the total vote upon
the proposed amendment shall be less than twenty-five percent of the total
membership of the association, the amendment shall not be approved. At
the meeting, members may vote upon the proposed amendment in person, or
by written proxy, or by mailed ballot. The power to amend shall include the
power to extend the period of its duration for a further definite time or per-
petually, and also include the power to increase or diminish the amount of
capital stock and the number of shares: PROVIDED, The amount of the
capital stock shall not be diminished below the amount of the paid-up cap-
ital stock at the time such amendment is adopted. ((Within t.hit y dVyM))
After the adoption of an amendment to its articles of ((association)) incor-
poration, the association shall cause a copy of such amendment adopted to
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be recorded in the office of the secretary of state as provided in RCW
24.06.195.

Sec. 24. Section 19, chapter 19, Laws of 1913 and RCW 23.86.100 are
each amended to read as follows:

Any association ((frned -undeir)) subject to this chapter may pass by-
laws to govern itself in the carrying out of the provisions of this chapter
which are not inconsistent with the provisions of this chapter.

Sec. 25. Section 13, chapter 19, Laws of 1913 as last amended by sec-
tion 1, chapter 37, Laws of 1947 and RCW 23.86.160 are each amended to
read as follows:

The ((trustees)) directors may apportion the net earnings by paying
dividends upon the paid-up capital stock at a rate not exceeding eight per-
cent per annum. They may set aside reasonable reserves out of such net
earnings for any association purpose. The ((trustees)) directors may, how-
ever, distribute all or any portion of the net earnings to ((stockholders))
members in proportion to the business of each with the association((.-PRO-
VIDED, That)) and they may include ((nostockhlders)) nonmembers at a
rate not exceeding that paid to ((stockhldeis. PROVIDED FURTIIER,
Tat)) members. The ((trustees)) directors may distribute, on a patronage
basis, such net earnings at different rates on different classes, kinds, or va-
rieties of products handled. All dividends declared or other distributions
made under this section may, in the discretion of the ((trustees)) directors,
be in the form of capital stock ((or-other)), capital or equity certificates,
book credits, or capital funds of the association. All unclaimed dividends or
distributions authorized under this chapter or funds payable on redeemed
stock ((or)), equity certificates, book credits, or capital funds shall revert to
the association at the discretion of the ((trustees)) directors at any time af-
ter one year from the end of the fiscal year during which such distributions
or redemptions have been declared.

Sec. 26. Section 38, chapter 297, Laws of 1981 and RCW 23.86.195
are each amended to read as follows:

Any cooperative association organized under any other statute may be
reorganized under the provisions of this chapter by adopting and filing
amendments to its articles of ((asociation)) incorporation in accordance
with the provisions of this chapter for amending articles of ((association))
incorporation. The articles of ((associatian)) incorporation as amended must
conform to the requirements of this chapter, and shall state that the coop-
erative association accepts the benefits and will be bound by the provisions
of this chapter.

Sec. 27. Section 2, chapter 221, Laws of 1971 ex. sess. as last amended
by section 175, chapter 35, Laws of 1982 and RCW 23.86.210 are each
amended to read as follows:
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(1) A cooperative association may be converted to a domestic ordinary
business corporation pursuant to the following procedures:

(a) The board of ((trustees)) directors of the association shall, by af-
firmative vote of not less than two-thirds of all such ((trustees)) directors,
adopt a plan for such conversion setting forth:

(i) The reasons why such conversion is desirable and in the interests of
the members of the association;

(ii) The proposed contents of articles of conversion with respect to
items (ii) through (ix) of subparagraph (c) below; and

(iii) Such other information and matters as the board of ((trustees))
directors may deem to be pertinent to the proposed plan.

(b) After adoption by the board of ((trustees)) directors, the plan for
conversion shall be submitted for approval or rejection to the members of
the association at any regular meetings or at any special meetings called for
that purpose, after notice of the proposed conversion has been given to all
members entitled to vote thereon, in the manner provided by the bylaws.
The notice of the meeting shall be accompanied by a full copy of the pro-
posed plan for conversion or by a summary of its provisions. At the meeting
members may vote upon the proposed conversion in person, or by written
proxy, or by mailed ballot. The affirmative vote of two-thirds of the mem-
bers voting thereon shall be required for approval of the plan of conver-
sion((, PROVDED, -That)). If the total vote upon the proposed conversion
shall be less than twenty-five percent of the total membership of the associ-
ation, the conversion shall not be approved.

(c) Upon approval by the members of the association, the articles of
conversion shall be executed in duplicate by the association by one of its
officers and shall set forth:

(i) The dates and vote by which the plan for conversion was adopted by
the board of ((trustees)) directors and members respectively;

(ii) The corporate name of the converted organization. The name shall
comply with requirements for names of business corporations formed under
Title 23A RCW, and shall not contain the term "cooperative";

(iii) The purpose or purposes for which the converted corporation is to
exist;

(iv) The duration of the converted corporation, which may be perpetual
or for a stated term of years;

(v) The capitalization of the converted corporation and the class or
classes of shares of stock into which divided, together with the par value, if
any, of such shares, in accordance with statutory requirements applicable to
ordinary business corporations, and the basis upon which outstanding shares
of the association are converted into shares of the converted corporation;

(vi) Any provision limiting or denying to shareholders the preemptive
right to acquire additional shares of the converted corporation;
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(vii) The address of the converted corporation's initial registered office
and its initial registered agent at such address;

(viii) The names and addresses of the persons who are to serve as di-
rectors of the converted corporation until the first annual meeting of share-
holders of the converted corporation or until their successors arc elected and
qualify;

(ix) Any additional provisions, not inconsistent with law, provided for
by the plan for conversion for the regulation of the internal affairs of the
converted corporation, including any provision restricting the transfer of
shares or which under Title 23A RCW is required or permitted to be set
forth in bylaws.

(d) The executed duplicate originals of the articles of conversion shall
be delivered to the secretary of state. If the secretary of state finds that. the
articles of conversion conform to law, the secretary of state shall, when all
the fees have been paid as in this section prescribed:

(i) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(ii) File one of such originals; and
(iii) Issue a certificate of conversion to which one of such originals

shall be affixed.
(e) The certificate of conversion, together with the original of the arti-

cles of conversion affixed thereto by the secretary of state, shall be returned
to the converted corporation or its representative. The original affixed to the
certificate of conversion shall be retained by the converted corporation.

(((--)) (f) Upon filing the articles of conversion the converted corpora-
tion shall pay, and the secretary of state shall collect, the same filing and
license fees as for filing articles of incorporation of a newly formed business
corporation similarly capitalized.

(2) Upon filing by the secretary of state of the articles of conversion,
the conversion of the cooperative association to an ordinary business corpo-
ration shall become effective; the articles of conversion shall thereafter con-
stitute and be treated in like manner as articles of incorporation; and the
converted corporation shall be subject to all laws applicable to corporations
formed under Title 23A RCW, and shall not thereafter be subject to laws
applying only to cooperative associations. The converted corporation shall
constitute and be deemed to constitute a continuation of the corporate sub-
stance of the cooperative association and the conversion shall in no way
derogate from the rights of creditors of the former association.

(((3) A ......be, of t.. coopeativ assocation who dissen from. t
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Sec. 28. Section 3, chapter 221, Laws of 1971 ex. sess. as last amended
by section 176, chapter 35, Laws of 1982 and RCW 23.86.220 are each
amended to read as follows:

(1) A cooperative association may merge with one or more domestic
cooperative associations, or with one or more domestic ordinary business
corporations, in accordance with the procedures and subject to the condi-
tions set forth or referred to in this section.

(2) If the merger is into another domestic cooperative association, the
board of ((trustees)) directors of each of the associations shall approve by
vote of not less than two-thirds of all the ((trustees)) directors, a plan of
merger setting forth:

(a) The names of the associations proposing to merge;
(b) The name of the association which is to be the surviving association

in the merger;
(c) The terms and conditions of the proposed merger;
(d) The manner and basis of converting the shares of each merging

association into shares or other securities or obligations of the surviving
association;

(e) A statement of any changes in the articles of ((assocfiation)) incor-
poration of the surviving association to be effected by such merger; and

(f) Such other provisions with respect to the proposed merger as are
deemed necessary or desirable.

(3) Following approval by the boards of ((trustees)) directors, the plan
of merger shall be submitted to a vote of the members of each of the asso-
ciations at any regular meeting or at any special meetings called for that
purpose, after notice of the proposed merger has been given to all members
entitled to vote thereon, in the manner provided in the bylaws. The notice of
the meeting shall be in writing stating the purpose or purposes of the meet-
ing and include or be accompanied by a copy or summary of the plan of
merger. At the meeting members may vote upon the proposed merger in
person, or by written proxy, or by mailed ballot. The affirmative vote of
two-thirds of the members voting thereon, by each association, shall be re-
quired for approval of the plan of merger((. PROVIDED, That)). If the to-
tal vote of either association upon the proposed merger shall be less than
twenty-five percent of the total membership of such association, the merger
shall not be approved.

(4) Upon approval by the members of the associations proposing to
merge, articles of merger shall be executed in duplicate by each association
by an officer of each association, and shall set forth:

(a) The plan of merger;
(b) As to each association, the number of members and, if there is

capital stock, the number of shares outstanding; and
(c) As to each association, the number of members who voted for and

against such plan, respectively.
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(5) Duplicate originals of the articles of merger shall be delivered to
the secretary of state. If the secretary of state finds that such articles con-
form to law, the secretary of state shall, when all fees have been paid as in
this section prescribed:

(a) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(b) File one of such originals; and
(c) Issue a certificate of merger to which one of such originals shall be

affixed.
(6) The certificate of merger, together with the duplicate original of

the articles of merger affixed thereto by the secretary of state shall be re-
turned to the surviving association or its representative.

(7) For filing articles of merger hereunder the secretary of state shall
charge and collect the same fees as apply to filing of articles of merger of
ordinary business corporations.

(8) If the plan of merger is for merger of the cooperative association
into a domestic ordinary business corporation, the association shall follow
the same procedures as hereinabove provided for merger of domestic coop-
erative associations and the ordinary business corporation shall follow the
applicable procedures set forth in chapter 23A.20 RCW.

(9) At any time prior to filing of the articles of merger, the merger
may be abandoned pursuant to provisions therefor, if any, set forth in the
plan of merger.

(((16) A member of o erative ,ssociativit, o, sarehlder& of tL
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Sec. 29. Section 4, chapter 221, Laws of 1971 ex. sess. and RCW 23-
.86.230 are each amended to read as follows:

(1) Upon issuance of the certificate of merger by the secretary of state,
the merger of the cooperative association into another cooperative associa-
tion or ordinary business corporation, as the case may be, shall be effected.

(2) When merger has been effected:
(a) The several parties to the plan of merger shall be a single coopera-

tive association or corporation, as the case may be, which shall be that
cooperative association or corporation designated in the plan of merger as
the survivor.

(b) The separate existence of all parties to the plan of merger, except
that of the surviving cooperative association or corporation, shall cease.

(c) If the surviving entity is a cooperative association, it shall have all
the rights, privileges, immunities and powers and shall be subject to all the
duties and liabilities of a cooperative association organized under chapter
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23.86 RCW. If the surviving entity is an ordinary business corporation, it
shall have all the rights, privileges, immunities and powers and shall be
subject to all the duties and liabilities of a corporation organized or existing
under Title 23A RCW.

(d) Such surviving cooperative association or corporation, as the case
may be, shall thereupon and thereafter possess all the rights, privileges, im-
munities, and franchises, both public and private of each of the merging or-
ganizations, to the extent that such rights, privileges, immunities, and
franchises are not inconsistent with the corporate nature of the surviving
organization; and all property, real, personal and mixed, and all debts due
on whatever account, including subscriptions to shares, and all other choses
in action, and all and every other interest of or belonging to or due to each
of the organizations so merged shall be taken and deemed to be transferred
to and vested in such surviving cooperative association or corporation, as the
case may be, without further act or deed; and the title to any real estate, or
any interest therein, vested in any such merged cooperative association shall
not revert or be in any way impaired by reason of such merger.

(3) The surviving cooperative association or corporation, as the case
may be, shall, after the merger is effected, be responsible and liable for all
the liabilities and obligations of each of the organizations so merged; and
any claim existing or action or proceeding pending by or against any of such
organizations may be prosecuted as if the merger had not taken place and
the surviving cooperative association or corporation may be substituted in
its place. Neither the right of creditors nor any liens upon the property of
any cooperative association or corporation party to the merger shall be im-
paired by the merger.

(4) The articles of ((associatona)) incorporation of the surviving coop-
erative association or ((the articles of iI6poIation)) of the surviving ordi-
nary business corporation, as the case may be, shall be deemed to be
amended to the extent, if any, that changes in such articles are stated in the
plan of merger.

NEW SECTION. Sec. 30. A new section is added to chapter 23.86
RCW to read as follows:

A member of an association shall have the right to dissent from any of
the following association actions:

(1) Any plan of merger or consolidation to which the association is a
party;

(2) Any plan of conversion of the association to an ordinary business
corporation; or

(3) Any sale or exchange of all or substantially all of the property and
assets of the association not made in the usual and regular course of its
business, including a sale in dissolution, but not including a sale pursuant to
an order of a court having jurisdiction in the premises or a sale for cash on
terms requiring that all or substantially all of the net proceeds of the sale be
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distributed to the members in accordance with their respective interests
within one year from the date of sale.

NEW SECTION. Sec. 31. A new section is added to chapter 23.86
RCW to read as follows:

(1) Except as provided otherwise under subsection (2) of this section,
the rights and procedures set forth in RCW 23A.24.040 shall apply to a
member who elects to exercise the right of dissent.

(2) The articles of incorporation of an association subject to this chap-
ter may provide that a dissenting member shall be limited to a return of less
than the fair value of the member's equity interest in the association, but a
dissenting member may not be limited to a return of less than the consider-
ation paid to or retained by the association for the equity interest unless the
fair value is less than the consideration paid to or retained by the
association.

NEW SECTION. Sec. 32. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of Title 23A RCW shall apply to the associations sub-
ject to this chapter, except where such provisions are in conflict with or in-
consistent with the express provisions of this chapter. The terms
"shareholder' or 'shareholders' as used in Title 23A RCW, or in chapter
24.06 RCW as incorporated by reference herein, shall be deemed to refer to
"member" or 'members" as defined in this chapter. When the terms
'share" or 'shares' are used with reference to voting rights in Title 23A
RCW, or in chapter 24.06 RCW as incorporated by reference herein, such
terms shall be deemed to refer to the vote or votes entitled to be cast by a
member or members.

NEW SECTION. Sec. 33. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24.06.340 through 24.06.435 shall apply to
every foreign corporation which desires to conduct affairs in this state under
the authority of this chapter.

Sec. 34. Section 32, chapter 282, Laws of 1959 as last amended by
section 9, chapter 421, Laws of 1987 and by section 13, chapter 457, Laws
of 1987 and RCW 21.20.320 are each reenacted and amended to read as
follows:

The following transactions are exempt from RCW 21.20.040 through
21.20.300 except as expressly provided:

(1) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker-dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors.
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(2) Any nonissucr distribution of an outstanding security by a regis-
tered broker-dealer if (a) a recognized securities manual contains the
names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for either
the fiscal year preceding that date or the most recent year of operations, or
(b) the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or
dividends on the security.

(3) Any nonissuer transaction effected by or through a registered bro-
ker-dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker-dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the ollering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness se-
cured by a real or chattel mortgage or deed of trust, or by an agreement for
the sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtedness
secured thereby, is offered and sold as a unit. A bond or other evidence of
indebtedness is not offered and sold as a unit if the transaction involves:

(a) A partial interest in one or more bonds or other evidences of in-
debtedness secured by a real or chattel mortgage or deed of trust, or by an
agreement for the sale of real estate or chattels; or

(b) One of multiple bonds or other evidences of indebtedness secured
by one or more real or chattel mortgages or deeds of trust, or agreements
for the sale of real estate or chattels, sold to more than one purchaser as
part of a single plan of financing; or

(c) A security including an investment contract other than the bond or
other evidence of indebtedness.

(6) Any transaction by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction executed by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker-dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred
thousand dollars effected in accordance with any rule by the director if the
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director finds that registration is not necessary in the public interest and for
the protection of investors.

(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders
of the issuer, including persons who at the time of the transaction are hold-
ers of convertible securities, nontransferable warrants, or transferable war-
rants exercisable within not more than ninety days of their issuance, if (a)
no commission or other remuneration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Securities Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or examination looking toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets.

(15) The offer or sale by a registered broker-dealer, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
acting either as principal or agent, of securities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker-dealer is acting
as agent, the commission collected by such broker-dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker-dealer as an
underwriter of such securities or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of pet-
sons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and
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(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transaction by a mutual or cooperative association meeting
the requirements of (a) and (b) of this subsection:

(a) The transaction:
(i) Does not involve advertising or public solicitation; or
(ii) Involves advertising or public solicitation, and:
(A) The association first files a notice of claim of exemption on a form

prescribed by the director specifying the terms of the offer and the director
does not by order deny the exemption within the next ten full business days;
or

(B) The association is an employee cooperative and identifies itself as
an employee cooperative in advertising or public solicitation.

(b) The transaction involves an instrument or interest, that:
(i)(A) Qualifies its holder to be a member or patron of the association;
(B) Represents a contribution of capital to the association by a person

who is or intends to become a member or patron of the association;
(C) Represents a patronage dividend or other patronage allocation; or
(D) Represents the terms or conditions by which a member or patron

purchases, sells, or markets products, commodities, or services from, to, or
through the association; and

(ii) Is nontransferable except in the case of death, operation of law,
bona fide transfer for security purposes only to the association, a bank, or
other financial institution, intrafamily transfer, or transfer to an existing
member or person who will become a member and, in the case of an instru-
ment, so states conspicuously on its face.

(17) Any transaction effected in accordance with any rule adopted by
the director establishing a limited offering exemption which furthers objec-
tives of compatibility with federal exemptions and uniformity among the
states, provided that in adopting any such rule the director may require that
no commission or other remuneration be paid or given to any person, di-
rectly or indirectly, for effecting sales unless the person is registered under
this chapter as a broker-dealer or salesperson.

NEW SECTION. Sec. 35. A new section is added to chapter 23.86
RCW to read as follows:

(1) The secretary of state shall notify all associations subject to this
chapter thirty days prior to the effective date of this act that in the event
they fail to appoint a registered agent as provided in section 13 of this act,
they shall thereupon cease to be recorded as an active corporation.

(2) If the notification provided under subsection (I) of this section
from the secretary of state to any association was or has been returned un-
claimed or undeliverable, the secretary of state shall proceed to remove the
name of such association from the records of active corporations.
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(3) Associations removed from the records of active corporations under
subsection (2) of this section may be reinstated at any time within ten years
of the action by the secretary of state. The association shall be reinstated to
active status by filing a request for reinstatement, by appointment of a reg-
istered agent and designation of a registered office as required by this chap-
ter, and by filing an annual report for the reinstatement year. No fees may
be charged for reinstatements under this section. If, during the period of
inactive status, another person or corporation has reserved or adopted a
corporate name which is identical to or deceptively similar to the associa-
tion's name, the association seeking reinstatement shall be required to adopt
another name consistent with the requirements of this chapter and to amend
its articles of incorporation accordingly.

(4) If no action is taken to reinstate to active status as provided in
subsection (3) of this section, the association shall be administratively
dissolved.

Sec. 36. Section 24, chapter 230, Laws of 1971 ex. sess. as amended by
section 1, chapter 164, Laws of 1987 and RCW 15.35.240 are each amend-
ed to read as follows:

The director may deny, suspend, or revoke a license upon due notice
and an opportunity for a hearing as provided in chapter ((34.04 RCW,. ietdcs'a nce ,hefe re ))340 C
concerning adjudicative proceedings, or rules adopted thereunder by the di-
rector, when he is satisfied by a preponderance of the evidence of the exis-
tence of any of the following facts:

(1) A milk dealer has failed to account and make payments without
reasonable cause, for milk purchased from a producer subject to the provi-
sions of this chapter or rules adopted hereunder;

(2) A milk dealer has committed any act injurious to the public health
or welfare or to trade and commerce in milk;

(3) A milk dealer has continued in a course of dealing of such nature
as to satisfy the director of his inability or unwillingness to properly conduct
the business of handling or selling milk, or to satisfy the director of his in-
tent to deceive or defraud producers subject to the provisions of this chapter
or rules adopted hereunder;

(4) A milk dealer has rejected without reasonable cause any milk pur-
chased or has rejected without reasonable cause or reasonable advance no-
tice milk delivered in ordinary continuance of a previous course of dealing,
except where the contract has been lawfully terminated;

(5) Where the milk dealer is insolvent or has made a general assign-
ment for the benefit of creditors or has been adjudged bankrupt or where a
money judgment has been secured against him upon which an execution has
been returned wholly or partially satisfied;

(6) Where the milk dealer has been a party to a combination to fix
prices, contrary to law; a cooperative association organized under chapter
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(( .32)) 23.86 RCW and making collective sales and marketing milk pur-
suant to the provisions of such chapter, directly or through a marketing
agent, shall not be deemed or construed to be a conspiracy or combination
in restraint of' trade or an illegal monopoly;

(7) Where there has been a failure either to keep records or to furnish
statements or information required by the director;

(8) Where it is shown that any material statement upon which the li-
cense was issued is or was false or misleading or deceitful in any particular;

(9) Where the applicant is a partnership or a corporation and any in-
dividual holding any position or interest or power of control therein has
previously been responsible in whole or in part for any act for which a li-
cense may be denied, suspended, or revoked, pursuant to the provisions of
this chapter or rules adopted hereunder;

(10) Where the milk dealer has violated any provisions of this chapter
or rules adopted hereunder;

(11) Where the milk dealer has ceased to operate the milk business for
which the license was issued.

Sec. 37. Section 3, chapter 139, Laws of 1959 as last amended by sec-
tion 10, chapter 254, Laws of 1988 and RCW 20.01.030 are each amended
to read as follows:

This chapter does not apply to:
(I) Any cooperative marketing associations or federations incorporated

under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW ((o, cIap;., 24.32 RCW)), except as
to that portion of the activities of the association or federation that involve
the handling or dealing in the agricultural products of nonmembers of the
organization: PROVIDED, That the associations or federations may pur-
chase up to fifteen percent of their gross from nonmembers for the purpose
of filling orders: PROVIDED FURTHER, That if the cooperative or asso-
ciation acts as a processor as defined in RCW 20.01.500(2) and markets the
processed agricultural crops on behalf of the grower or its own behalf, the
association or federation is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTHER, That none of the foregoing ex-
emptions in this subsection apply to any such cooperative or federation
dealing in or handling grain in any manner, and not licensed under the pro-
visions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural pro-
ducts as the producer thereof;

(3) Any public livestock markel operating under a bond required by
law or a bond required by the United States to secure the performance of
the public livestock market's obligation. However, any such market operat-
ing as a livestock dealer or order buyer, or both, is subject to all provisions
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of this chapter except for the payment of the license fee required in RCW
20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state, but only for the retail merchant's retail business con-
ducted at such fixed or established place of business;

(5) Any person buying farm products for his or her own use or
consumption;

(6) Any warehouseman or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his or her handling of
any agricultural product as defined under that chapter;

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his or her operations as such licensee;

(8) Any person licensed under the now existing dairy laws of the state
with respect to his or her operations as such licensee;

(9) Any producer who piuchases less than fifteen percent of his or her
volume to complete orders;

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thereunder while performing acts regu-
lated by that chapter and the rules adopted thereunder;

(i1) Any boom loader who loads exclusively his or her own hay or
straw as the producer thereof.

Sec. 38. Section 72, chapter 120, Laws of 1969 ex. sess. as amended by
section 2, chapter 45, Laws of 1982 and RCW 24.06.360 are each amended
to read as follows:

A foreign corporation, in order to procure a certificate of authority to
conduct affairs in this state, shall make application therefor to the secretary
of state, which application shall set forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) The date of incorporation and the period of duration of the
corporation.

(3) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(4) The address of the proposed registered office of the corporation in
this state, and the name of its proposed registered agent in this state at such
address.

(5) For the purpose or purposes of the corporation which it proposes to
pursue in conducting its affairs in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to conduct affairs in this state.
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(((B) F, any foeg agtitura coo inv associaionu, LvidLIc

that the associa,,tion ha. ..... id wih tI. puvi.io.. . of R' . 24.32.210.))
Sec. 39. Section 43.07.120, chapter 8, Laws of 1965 as last amended

by section 187, chapter 35, Laws of 1982 and RCW 43.07.120 are each
ame,-ded to read as follows:

(I) The secretary of state shall collect the fees herein prescribed for
the secretary of state's official services:

(a) For a copy of any law, resolution, record, or other document or
paper on file in the secretary's office for which no other fee is provided, fifty
cents per page for the first ten pages and twenty-five cents per page for
each additional page;

(b) For any certificate under seal, five dollais;
(c) For filing and recording trademark, fifty dollars;
(d) For each deed or patent of land issued by the governor, if for one

hundred and sixty acres of land, or less, one dollar, and for each additional
one hundred and sixty acres, or fraction thereof, one dollar;

(e) For recording miscellaneous records, papers, or other documents,
five dollars for filing each case.

(2) The secretary of state may adopt rules under chapter ((34.04)) 34-
.05 RCW establishing reasonable fees for the following services rendered
under Title 23A RCW, chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12,
24.20, 24.24, 24.28, ((-24.2,)) 24.36, or 25.10 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic transmittal of documents;
(d) The providing of information by microfiche or other reduced-for-

mat compilation;
(e) The handling of checks or drafts for which sufficient funds are not

on deposit;
(f) The resubmission of documents previously submitted to the secre-

tary of state where the documents have been returned to the submittor to
make such documents conform to the requirements of the applicable statute;

(g) The handling of telephone requests for information; and
(h) Special search charges.
(3) To facilitate the collection of fees, the secretary of state may es-

tablish accounts for deposits by persons who may frequently be assessed
such fees to pay the fees as they are assessed. The secretary of state may
make whatever arrangements with those persons as may be necessary to
carry out this section.

(4) No member of the legislature, state officer, justice of the supreme
court, judge of the court of appeals, or judge of the superior court shall be
charged for any search relative to matters pertaining to the duties of his or
her office; nor may such official be charged for a certified copy of any law or
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resolution passed by the legislature relative to his or her official duties, if
such law has not been published as a state law.

Sec. 40. Section 1, chapter 122, Laws of 1971 ex. sess. as last amended
by section 188, chapter 35, Laws of 1982 and RCW 43.07.130 are each
amended to read as follows:

There is created within the state treasury a revolving fund, to be known
as the "secretary of state's revolving fund," which shall be used by the office
of the secretary of state to defray the costs of printing, reprinting, or dis-
tributing printed matter authorized by law to be issued by the office of the
secretary of state, and any other cost of carrying out the functions of the
secretary of state under Title 23A RCW, or chapters 18.100, 23.86, 23.90,
24.03, 24.06, 24.12, 24.20, 24.24, 24.28, ((-243-2,)) 24.36, or 25.10 RCW.

The secretary of state is hereby authorized to charge a fee for such
publications in an amount which will compensate for the costs of printing,
reprinting, and distributing such printed matter. Fees recovered by the sec-
retary of state under RCW 43.07.120(2), 23A.36.050, 23A.40.030, 24.03-
.410, 24.06.455, or 46.64.040, and such other moneys as are expressly
designated for deposit in the secretary of state's revolving fund shall be
placed in the secretary of state's revolving fund.

Sec. 41. Section 193, chapter 35, Laws of 1982 and RCW 43.07.190
are each amended to read as follows:

Where the secretary of state determines that a summary face sheet or
cover sheet would expedite review of any documents made under Title 23A
RCW, or chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24,
((~2...)) 24.36, or 25.10 RCW, the secretary of state may require the use
of a summary face sheet or cover sheet that accurately reflects the contents
of the attached document. The secretary of state may, by rule adopted un-
der chapter ((3+4)) 34.05 RCW, specify the required contents of any
summary face sheet and the type of document or documents in which the
summary face sheet will be required, in addition to any other filing require-
ments which may be applicable.

Sec. 42. Section 6, chapter 2, Laws of 1983 as last amended by section
17, chapter 117, Laws of 1986 and RCW 23A.32.050 are each amended to
read as follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpo-
ration", "company", "incorporated", or "limited", or does not contain an
abbreviation of one of such words, then the name of the corporation with
the word or abbreviation which it elects to add thereto for use in this state.
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(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation.
(5) The purpose or purposes of the corporation which it proposes to

pursue in the transaction of business in this state.
(6) The names and respective addresses of the directors and officers of

the corporation.
(7) A statement of the aggregate number of shares which the corpora-

tion has authority to issue, itemized by classes and series, if any within a
class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The date of the beginning of its current annual accounting period.
(10) Such additional information as may be necessary or appropriate

in order to enable the secretary of state to determine whether such corpora-
tion is entitled to a certificate of authority to transact business in this state
and to determine and assess the fees payable as in this title prescribed.

(((H) Fo, any fIign41 agriculturl coopei-ntive associiiatin-i t=: ..

thatr tle asoatu oa 1 uiiipled witlh t1. puvsio u f RCW 24.32.21 .))
Such application shall be made in the form prescribed by the secretary

of state and shall be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanied by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 43. Section 6, chapter 205, Laws of 1982, as last amended by
section 19, chapter 240, Laws of 1988 and RCW 18.11.070 are each
amended to read as follows:

(1) It is unlawful for any person to act as an auctioneer or for an auc-
tion company to engage in any business in this state without a license.

(2) This chapter does not apply to:
(a) An auction of goods conducted by an individual who personally

owns those goods and who did not acquire those goods for resale;
(b) An auction conducted by or under the direction of a public

authority;
(c) An auction held under judicial order in the settlement of a dece-

dent's estate;
(d) An auction which is required by law to be at auction;
(e) An auction conducted by or on behalf of a political organization or

a charitable corporation or association if the person conducting the sale re-
ceives no compensation;

[1535 1

Ch. 307



WASHINGTON LAWS, 1989

(f) An auction of livestock or agricultural products which is conducted
under chapter 16.65 or 20.01 RCW. Auctions not regulated under chapter
16.65 or 20.01 RCW shall be fully subject to the provisions of this chapter;
((Or))

(g) An auction held under chapter 19.150 RCW; or
(h) An auction of fur pelts conducted by any cooperative association

organized under chapter 23.86 RCW or its wholly owned subsidiary. In or-
der to qualify for this exemption, the fur pelts must be from members of the
association. However, the association, without loss of the exemption, may
auction pelts that it purchased from nonmembers for the purpose of com-
pleting lots or orders, so long as the purchased pelts do not exceed fifteen
percent of the total pelts auctioned.

NEW SECTION. Sec. 44. The following acts or parts of acts are each
repealed:

(1) Section 18, chapter 19, Laws of 1913, section 3, chapter 99, Laws
of 1925 ex. sess. and RCW 23.86.040;

(2) Section 3, chapter 19, Laws of 1913, section 2, chapter 302, Laws
of 1981, section 172, chapter 35, Laws of 1982 and RCW 23.86.060;

(3) Section 1, chapter 258, Laws of 1953, section 4, chapter 12, Laws
of 1959 and RCW 23.86.110;

(4) Section 9, chapter 19, Laws of 1913, section 33, chapter 297, Laws
of 1981 and RCW 23.86.120;

(5) Section 10, chapter 19, Laws of 1913 and RCW 23.86.130;
(6) Section 5, chapter 12, Laws of 1959 and RCW 23.86.140;
(7) Section 12, chapter 19, Laws of 1913 and RCW 23.86.150;
(8) Section 15, chapter 19, Laws of 1913 and RCW 23.86.180;
(9) Section 1, chapter 115, Laws of 1921, section 1, chapter 195, Laws

of 1941 and RCW 24.32.010;
(10) Section 2, chapter 115, Laws of 1921, section 707, chapter 212,

Laws of 1987 and RCW 24.32.020;
(11) Section 3, chapter 115, Laws of 1921 and RCW 24.32.030;
(12) Section 4, chapter 115, Laws of 1921 and RCW 24.32.040;
(13) Section 5, chapter 115, Laws of 1921, section I, chapter 16, Laws

of 1931, section 1, chapter 132, Laws of 1959 and RCW 24.32.050;
(14) Section 6, chapter 115, Laws of 1921, section 1, chapter 102,

Laws of 1925 ex. sess., section 2, chapter 195, Laws of 1941, section 1,
chapter 99, Laws of 1943 and RCW 24.32.060;

(15) Section 7, chapter 115, Laws of 1921, section 2, chapter 16, Laws
of 1931, section 2, chapter 132, Laws of 1959, section 705, chapter 212,
Laws of 1987 and RCW 24.32.070;

(16) Section 8, chapter 115, Laws of 1921, section 3, chapter 16, Laws
of 1931, section 3, chapter 132, Laws of 1959 and RCW 24.32.080;

(17) Section 9, chapter 115, Laws of 1921, section 4, chapter 16, Laws
of 1931 and RCW 24.32.090;
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(18) Section 10, chapter 115, Laws of 1921 and RCW 24.32.100;
(19) Section 11, chapter 115, Laws of 1921, section 1, chapter 69,

Laws of 1929, section 5, chapter 16, Laws of 1931, section 1, chapter 64,
Laws of 1969 and RCW 24.32.110;

(20) Section 12, chapter 115, Laws of 1921, section 2, chapter 64,
Laws of 1969 and RCW 24.32.150;

(21) Section 13, chapter 115, Laws of 1921, section 6, chapter 16,
Laws of 1931, section 2, chapter 99, Laws of 1943 and RCW 24.32.160;

(22) Section 14, chapter 115, Laws of 1921 and RCW 24.32.200;
(23) Section 15, chapter 115, Laws of 1921, section 1, chapter 138,

Laws of 1927, section 7, chapter 16, Laws of 1931, section 4, chapter 132,
Laws of 1959, section 1, chapter 45, Laws of 1982 and RCW 24.32.210;

(24) Section 16, chapter 115, Laws of 1921 and RCW 24.32.240;
(25) Section 17, chapter 115, Laws of 1921, section 1, chapter 285,

Laws of 1927, section 3, chapter 195, Laws of 1941 and RCW 24.32.250;
(26) Section 18, chapter 115, Laws of 1921 and RCW 24.32.260;
(27) Section 19, chapter 115, Laws of 1921 and RCW 24.32.270;
(28) Section 20, chapter 115, Laws of 1921, section 4, chapter 195,

Laws of 1941 and RCW 24.32.280;
(29) Section 21, chapter 115, Laws of 1921, section 8, chapter 16,

Laws of 1931, section 5, chapter 132, Laws of 1959 and RCW 24.32.290;
(30) Section 22, chapter 115, Laws of 1921, section 1, chapter 86,

Laws of 1979, section 37, chapter 297, Laws of 1981 and RCW 24.32.300;
(31) Section 23, chapter 115, Laws of 1921, section 6, chapter 132,

Laws of 1959 and RCW 24.32.3 10;
(32) Section 23-a, chapter 115, Laws of 1921 and RCW 24.32.320;
(33) Section 24, chapter 115, Laws of 1921 and RCW 24.32.330;
(34) Section 25, chapter 115, Laws of 1921 and RCW 24.32.340;
(35) Section 26, chapter 115, Laws of 1921 and RCW 24.32.350;
(36) Section 27, chapter 115, Laws of 1921 and RCW 24.32.355;
(37) Section 28, chapter 115, Laws of 1921, section 68, chapter 81,

Laws of 1971, section 25, chapter 202, Laws of 1988 and RCW 24.32.360;
(38) Section 29, chapter 115, Laws of 1921 and RCW 24.32.400;
(39) Section 30, chapter 115, Laws of 1921 and RCW 24.32.410;
(40) Section 31, chapter 115, Laws of 1921 and RCW 24.32.900; and
(41) Section 14, chapter 457, Laws of 1987 and RCW 21.20.321.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

11537 1

Ch. 307



WASHINGTON LAWS, 1989

CHAPTER 308
[Substitute House Bill No. 1217]

WATER AND SEWER DISTRICTS-POWERS, ANNEXATIONS, AND MERGERS

AN ACT Relating to water and sewer districts; amending RCW 56.08.010, 57.08.010,
56.24.070, 57.24.010, 56.08.080, 56.08.090, 57.08.015, 57.08.016, 56.32.010, 56.32.080, 57.32-
.010, and 57.36.010; adding a new section to chapter 36.93 RCW; and adding a new section to
chapter 57.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 449, Laws of 1987 and RCW 56.08.010 are
each amended to read as follows:

A sewer district may acquire by purchase or by condemnation and
purchase all lands, property rights, water, and water rights, both within and
without the district, necessary for its purposes. A sewer district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of sewer commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities and towns, insofar as consistent with
the provisions of this title, except that all assessments or reassessment rolls
required to be filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the district, and the du-
ties devolving upon the city treasurer shall be imposed upon the county
treasurer for the purposes hereof((,-it)). A sewer district may construct,
condemn and purchase, add to, maintain, and operate systems of sewers for
the purpose of furnishing the district and inhabitants thereof with an ade-
quate system of sewers for all uses and purposes, public and private, in-
cluding but not limited to on-site sewage disposal facilities, approved septic
tanks or approved septic tank systems, other facilities and systems for the
collection, interception, treatment, and disposal of wastewater, and for the
control of pollution from wastewater and for the protection, preservation,
and rehabilitation of surface and underground waters, facilities for the
drainage of storm or surface waters, public highways, streets, and roads
with full authority to regulate the use and operation thereof and the service
rates to be charged and may construct, acquire, or own buildings and other
necessary district facilities. Such sewage facilities may include facilities
which result in combined sewage disposal, treatment, or drainage and elec-
tric generation, provided that the electricity generated thereby is a byprod-
uct of the system of sewers. Such electricity may be used by the sewer
district or sold to any entity authorized by law to distribute electricity. Such
electricity is a byproduct when the electrical generation is subordinate to
the primary purpose of sewage disposal, treatment, or drainage. For such
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purposes a district may conduct sewage throughout the district and
throughout other political subdivisions within the district, and construct and
lay sewer pipe along and upon public highways, roads, and streets, within
and without the district, and condemn and purchase or acquire land and
rights of way necessary for such sewer pipe. A district may erect sewage
treatment plants, within or without the district, and may acquire by pur-
chase or condemnation, properties or privileges necessary to be had to pro-
tect any lakes, rivers, or watercourses and also other areas of land from
pollution, from its sewers or its sewage treatment plant. For the purposes of
sewage facilities which include facilities which result in combined sewage
disposal, treatment, or drainage and electric generation where the electric
generation is a byproduct, nothing in this section may be construed to au-
thorize a district to condemn electric generating, transmission, or distribu-
tion rights or facilities of entities authorized by law to distribute electricity,
or to acquire such rights or facilities without the consent of the owner. A
district may charge property owners seeking to connect to the district sys-
tem of sewers, as a condition to granting the right to so connect, in addition
to the cost of such connection, such reasonable connection charge as the
board of commissioners shall determine to be proper in order that such
property owners shall bear their equitable share of the cost of such system.
A district may permit payment of the cost of connection and the reasonable
connection charge to be paid with interest in installments over a period not
exceeding fifteen years. The county treasurer may charge and collect a fee
of three dollars per parcel for each year for the treasurer's services. Such
fees shall be a charge to be included as part of each annual installment, and
shall be credited to the county current expense fund by the county treasur-
er. A district may compel all property owners within the sewer district lo-
cated within an area served by the district system of sewers to connect their
private drain and sewer systems with the district system under such penalty
as the sewer commissioners shall prescribe by resolution. The district may
for such purpose enter upon private property and connect the private drains
or sewers with the district system and the cost thereof shall be charged
against the property owner and shall be a lien upon property served.

Sec. 2. Section 8, chapter 114, Laws of 1929 as last amended by sec-
tion 1, chapter 11, Laws of 1988 and RCW 57.08.010 are each amended to
read as follows:

A water district may acquire by purchase or condemnation, or both, all
property and property rights and all water and water rights, both within and
without the district, necessary for its purposes. A water district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of water commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
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same procedure as provided for cities of the third class, insofar as consistent
with the provisions of this title, except that all assessment rolls to be pre-
pared and filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the water district, and
the duties devolving upon the city treasurer are hereby imposed upon the
county treasurer. A water district may construct, condemn and purchase,
purchase, add to, maintain and supply waterworks to furnish the district
and inhabitants thereof, and any city or town therein and any other persons,
both within and without the district, with an ample supply of water for all
uses and purposes public and private with full authority to regulate and
control the use, content, distribution, and price thereof in such a manner as
;s not in conflict with general law and may construct, acquire, or own
buildings and other necessary district facilities. A water district contiguous
to Canada may contract with a Canadian corporation for the purchase of
water and for the construction, purchase, maintenance and supply of water-
works to furnish the district and inhabitants thereof and residents of Cana-
da with an ample supply of water under terms approved by the board of
commissioners. Such waterworks may include facilities which result in
combined water supply and electric generation, provided that the electricity
generated thereby is a byproduct of the water supply system. Such electric-
ity may be used by the water district or sold to any entity authorized by law
to distribute electricity. Such electricity is a byproduct when the electrical
generation is subordinate to the primary purpose of water supply. For such
purposes, a water district may take, condemn and purchase, purchase, ac-
quire and retain water from any public or navigable lake, river or water-
course, or any underflowing water and, by means of aqueducts or pipe line
conduct the same throughout such water district and any city or town
therein and carry it along and upon public highways, roads and streets,
within and without such district. For the purpose of constructing or laying
aqueducts or pipe lines, dams, or waterworks or other necessary structures
in storing and retaining water or for any other lawful purpose such water
district may occupy the beds and shores up to the high water mark of any
such lake, river, or other watercourse, and may acquire by purchase or con-
demnation such property or property rights or privileges as may be neces-
sary to protect its water supply from pollution. For the purposes of
waterworks which include facilities for the generation of electricity as a by-
product, nothing in this section may be construed to authorize a water dis-
trict to condemn electric generating, transmission, or distribution rights or
facilities of entities authorized by law to distribute electricity, or to acquire
such rights or facilities without the consent of the owner.

A water district may purchase and take water from any municipal
corporation.

A water district may fix rates and charges for water supplied and may
charge property owners seeking to connect to the district's water supply
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system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

A district may permit payment of the cost of connection and the rea-
sonable connection charge to be paid with interest in installments over a
period not exceeding fifteen years. The county treasurer may charge and
collect a fee of three dollars for each year for the treasurer's services. Such
fees shall be a charge to be included as part of each annual installment, and
shall be credited to the county current expense fund by the county
treasurer.

Sec. 3. Section 1, chapter 11, Laws of 1967 ex. sess. as last amended
by section 13, chapter 162, Laws of 1988 and RCW 56.24.070 are each
amended to read as follows:

Territory ((adjoiing ,1 ii Cte ploximity toa dt. 1..L)) within the
county or counties in which a district is located, or territory adjoining or in
close proximity to a district but which is located in another county, may be
annexed to and become a part of the district. ((II additiron, ary
ll0ladJolllll lterritory ia couUnty of the. fift la si o, sille Uiposedi- en,
thilly of ilandsll iiay be anlillct tolil and ili becmeV t dlisti iet ope U ting

Within iret coimty.)) All annexations shall be accomplished in the following
manner: Twenty percent of the number of registered voters residing in the
territory proposed to be annexed who voted at the last election may file a
petition with the district commissioners and cause the question to be sub-
mitted to the electors of the territory whether the territory will be annexed
and become a part of the district. If the commissioners concur in the peti-
tion, they shall file it with the county election officer, who shall, within ten
days, examine the signatures thereon and certify to the sufficiency or insuf-
ficiency thereof; and for such purpose the county election officer shall have
access to all registration books in the possession of the officers of any city or
town in the proposed district. If the petition contains a sufficient number of
signatures, the election officer shall transmit it, together with a certificate of
sufficiency attached thereto to the sewer commissioners of the district. If
there are no electors residing in the territory to be annexed, the petition
may be signed by such a number as appear of record to own at least a ma-
jority of the acreage in the territory, and the petition shall disclose the total
number of acres of land in the territory and the names of all record owners
of land therein. If the commissioners are satisfied as to the sufficiency of the
petition and concur therein, they shall send it, together with their certificate
of concurrence attached thereto to the county legislative authority.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of electors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
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together with a certificate of concurrence signed by the sewer commission-
ers, at a regular or special meeting shall cause to be published once a week
for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been filed,
stating the time of the meeting at which it shall be presented, and setting
forth the boundaries of the territory proposed to be annexed.

Sec. 4. Section 15, chapter 18, Laws of 1959 as last amended by sec-
tion 14, chapter 162, Laws of 1988 and RCW 57.24.010 are each amended
to read as follows:

Territory ((adjoiing 01 in JU, POA"i"ity to a di,.,,)) within the
county or counties in which a district is located, or territory adjoining or in
close proximity to a district but which is located in another county, may be
annexed to and become a part of the district. ((!.Iaddition,-any
1 u.adjuini teii 3ry in a ,,.uuity of t, fifth, ,, , oi- ta, ll,, .oumosed t,,-
thely Uf ilan t t ~ Itay be, Lu uaand b uL part of a district ating

within-thecomftr.)) All annexations shall be accomplished in the following
manner: Twenty percent of the number of registered voters residing in the
territory proposed to be annexed who voted at the last election may file a
petition with the district commissioners and cause the question to be sub-
mitted to the electors of the territory whether such territory will be annexed
and become a part of the district. If the commissioners concur in the peti-
tion, they shall file it with the county election officer of each county in
which the real property proposed to be annexed is located, who shall, within
ten days, examine and validate the signatures thereon and certify to the
sufficiency or insufficiency thereof; and for such purpose the county election
officer shall have access to all registration books in the possession of the of-
ficers of any city or town in the proposed district. If the petition contains a
sufficient number of signatures, the county election officer of the county in
which the real property proposed to be annexed is located shall transmit it,
together with a certificate of sufficiency attached thereto to the water com-
missioners of the district. If there are no electors residing in the territory to
be annexed, the petition may be signed by such a number as appear of
record to own at least a majority of the acreage in the territory, and the
petition shall disclose the total number of acres of land in the territory and
the names of all record owners of land therein. If the commissioners are
satisfied as to the sufficiency of the petition and concur therein, they shall
send it, together with their certificate of concurrence attached thereto to the
county legislative authority of each county in which the territory proposed
to be annexed is located.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of electors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
together with a certificate of concurrence signed by the water commission-
ers, at a regular or special meeting shall cause to be published once a week
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for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been filed,
stating the time of the meeting at which it shall be presented, and setting
forth the boundaries of the territory proposed to be annexed.

Sec. 5. Section 1, chapter 51, Laws of 1953 as amended by section 1,
chapter 172, Laws of 1984 and RCW 56.08.080 are each amended to read
as follows:

The board of commissioners of a sewer district may sell, at public or
private sale, property belonging to the district if the board determines ((by
..i..i.i... vte. f tleele..te-.d ... . of t board)) that the property is
not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no notice
of intention is required to sell personal property of less than five hundred
dollars in value. ((If p ty is sold ,t, ,,otice, sc, roprty ay it,
be. purchase~d b, a comia an emIIployee. of tIe. di, , relJatves

of cm si, oi-
The notice of intention to sell shall be published once a week for three

consecutive weeks in a newspaper of general circulation in the district. The
last publication shall be at least twenty days but not more than thirty days
before the date of sale. The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public
sale the notice shall call for bids, fix the conditions thereof and shall reserve
the right to reject any and all bids.

Sec. 6. Section 2, chapter 51, Laws of 1953 as last amended by section
1, chapter 162, Laws of 1988 and RCW 56.08.090 are each amended to
read as follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at five hundred dollars or more of the district shall be sold
for less than ninety percent of the value thereof as established by a written
appraisal made not more than six months prior to the date of sale by three
disinterested real estate brokers licensed under the laws of the state or pro-
fessionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary
of the board of commissioners of the district, who shall keep it at the office
of the district open to public inspection. Any notice of intention to sell real
property of the district shall recite the appraised value thereof: PROVID-
ED, That there shall be no private sale of real property where the appraised
value exceeds the sum of five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred eighty days of offering the
property for sale, the board of commissioners of the sewer district may
adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The sewer district then may sell the
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property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the sewer dis-
trict. The last publication shall be at least twenty days but not more than
thirty days before the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditions thereof, and reserve the right
to reject any and all bids.

Sec. 7. Section 1, chapter 50, Laws of 1953 as amended by section 2,
chapter 299, Laws of 1977 ex. sess. and RCW 57.08.015 are each amended
to read as follows:

The board of commissioners of a water district may sell, at public or
private sale, property belonging to the district if the board determines ((by
uinar inots vtu. of te.. l.....d .rer m of t. board)) that the property is
not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no such
notice of intention shall be required to sell personal property of less than
((two hundred- ffty)) five hundred dollars in value.

The notice of intention to sell shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the district. The
last publication shall be at least twenty days but not more than thirty days
before the date of sale. The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public
sale the notice shall call for bids, fix the conditions thereof and shall reserve
the right to reject any and all bids.

Sec. 8. Section 2, chapter 50, Laws of 1953 as last amended by section
2, chapter 162, Laws of 1988 and RCW 57.08.016 are each amended to
read as follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at five hundred dollars or more of the district shall be sold
for less than ninety percent of the value thereof as established by a written
appraisal made not more than six months prior to the date of sale by three
disinterested real estate brokers licensed under the laws of the state or pro-
fessionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary
of the board of commissioners of the district, who shall keep it at the office
of the district open to public inspection. Any notice of intention to sell real
property of the district shall recite the appraised value thereof: PROVID-
ED, That there shall be no private sale of real property where the appraised
value exceeds the sum of five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred eighty days of offering the
property for sale, the board of commissioners of the water district may
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adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The water district then may sell the
property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the water dis-
trict. The last publication shall be at least twenty days but not more than
thirty days before the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditions thereof, and reserve the right
to reject any and all bids.

Sec. 9. Section 2, chapter 197, Laws of 1967 as amended by section 1,
chapter 86, Laws of 1975 1st ex. sess. and RCW 56.32.010 are each
amended to read as follows:

Two or more sewer districts((, adjoining, o, in close piuAiity to ea.h
other,)) may be joined into one consolidated sewer district. The consolida-
tion may be initiated in either of the following ways: Ten percent of the le-
gal electors residing within each of the sewer districts proposed to be
consolidated may petition the board of sewer commissioners of each of their
respective sewer districts to cause the question to be submitted to the legal
electors of the sewer districts proposed to be consolidated; or, the boards of
sewer commissioners of each of the sewer districts proposed to be consoli-
dated may by resolution determine that the consolidation of such districts
shall be conducive to the public health, welfare, and convenience and to be
of special benefit to the lands of such districts.

Sec. 10. Section 9, chapter 197, Laws of 1967 as amended by section 6,
chapter 86, Laws of 1975 ist ex. sess. and RCW 56.32.080 are each
amended to read as follows:

Whenever ((there- ar)) two sewer districts((, t1- e teiritoris of which
ae, adjoining ..... i cl piaxiiity to ..a. oth,,e)) desire to merge, either
district hereinafter referred to as the "merging district", may merge into the
other districts, hereinafter referred to as the "merger district", and the
merger district will survive under its original name or number.

Sec. 11. Section 1, chapter 267, Laws of 1943 as last amended by sec-
tion 28, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.32.010 are
each amended to read as follows:

Two or more water districts((, adjuoiig or in , lo proxiity to each
other,)) may be joined into one consolidated water district. The consolida-
tion may be initiated in either of the following ways: Ten percent of the le-
gal electors residing within each of the water districts proposed to be
consolidated may petition the board of water commissioners of each of their
respective water districts to cause the question to be submitted to the legal
electors of the water districts proposed to be consolidated; or the boards of
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water commissioners of each of the water districts proposed to be consoli-
dated may by resolution determine that the consolidation of the districts
shall be conducive to the public health, welfare, and convenience and to be
of special benefit to the lands of the districts.

Sec. 12. Section 1, chapter 28, Laws of 1961 as last amended by sec-
tion 29, chapter 17, Laws of 1982 1st ex. sess. and RCW 57.36.010 are
each amended to read as follows:

Whenever ((there-are)) two water districts((, t ...... ,f Which
,,, adjoining , ii, close iUiity to ,,ach u,,,,)) desire to merge, either
district, hereinafter referred to as the "merging district", may merge into
the other district, hereinafter referred to as the "merger district", and the
merger district will survive under its original number. ((The .erm1 "i pox-

.... . ..UpI. .i. a . . .line b..tween t l osest points of ..p... of t..... .... .... .. ... ... . .... i o t e tw d s , c .))

NEW SECTION. Sec. 13. A new section is added to chapter 36.93
RCW to read as follows:

The proposal by a water district or sewer district to annex territory
that is not adjacent to the district shall not be deemed to be violative of the
objectives of a boundary review board solely due to the fact that the terri-
tory is not adjacent to the water district or sewer district. The proposed
consolidation or merger of two or more water districts or two or more sewer
districts that are not adjacent to each other shall no't be deemed to be vio-
lative of the objectives of a boundary review board solely due to the fact
that the districts are not adjacent.

NEW SECTION. Sec. 14. A new section is added to chapter 57.08
RCW to read as follows:

A water district may enter into a contract with any person, corpora-
tion, or other entity, public or private, that owns a water system located in
the water district to manage, operate, maintain, or repair the water system.
Such a contract may be entered into only if the general comprehensive plan
of the water district reflects the water system that is to be so managed, op-
erated, maintained, or repaired.

A water district shall be liable to provide the services provided in such
a contract only if the required contractual payments are made to the dis-
trict, and such payments shall be secured by a lien on the property served
by the water system to the same extent that rates and charges imposed by
the water district constitute liens on the property served by the district. The
responsibility for all costs incurred by the water system in complying with
water quality laws, regulations, and standards shall be solely that of the
water system and not the water district, except to the extent payments have
been made to the district for the costs of such compliance.
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A water district periodically may transfer to another account surplus
moneys that may accumulate in an account established by the district to
receive payments for the provision of services for such a water system.

Passed the House March 13, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 309
[Substitute House Bill No. 14081

PUBLIC EMPLOYEES' RETIREMENT SYSTEM-SERVICE CREDIT-DEFINITION
OF POSITION'

AN ACT Relating to service credit in the public employees' retirement system; and
amending RCW 41.40.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Sectiun 1, chapter 274, Laws of 1947 as last amended by sec-
tion 7, chapter 13, Laws of 1985 and RCW 41.40.010 are each amended to
read as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(1) "Retirement system" means the public employees' retirement sys-
tem provided for in this chapter.

(2) "Retirement board" means the board provided for in this chapter
and chapter 41.26 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4) (a) "Employer' for persons who establish membership in the re-

tirement system on or before September 30, 1977, means every branch, de-
partment, agency, commission, board, and office of the state, any political
subdivision or association of political subdivisions of the state admitted into
the retirement system, and legal entities authorized by RCW 35.63.070 and
36.70.060 or chapter 39.34 RCW as now or hereafter amended; and the
term shall also include any labor guild, association, or organization the
membership of a local lodge or division of which is comprised of at least
forty percent employees of an employer (other than such labor guild, asso-
ciation, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means every branch, department,
agency, commission, board, and office of the state, and any political subdi-
vision and municipal corporation of the state admitted into the retirement
system, including public agencies created pursuant to RCW 35.63.070, 36-
.70.060, and 39.34.030.
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(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1,

1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment
with an employer prior to April 1, 1951, provided the member has rendered
at least one or more years of service to any employer prior to October 1,
1947;

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement becomes entitled to be credited with ten years or
more of membership service except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two
or more years and who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement has rendered five or more years of service for the
state or any political subdivision prior to the time of the admission of the
employer into the system; except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8) (a) "Compensation earnable" for persons who establish member-
ship in the retirement system on or before September 30, 1977, means sala-
ries or wages earned during a payroll period for personal services and where
the compensation is not all paid in money, maintenance compensation shall
be included upon the basis of the schedules established by the member's
employer: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the indi-
vidual would have earned during a payroll period shall be considered com-
pensation earnable and the individual shall receive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence is taken by an
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individual for the purpose of serving in the state legislature, the salary
which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the
employee's contribution is paid by the employee and the employer's contri-
bution is paid by the employer or employee.

(b) "Compensation earnable" for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude nonmoney mainte-
nance compensation and lump sum payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual leave, or any
form of severance pay: PROVIDED, That retroactive payments to an indi-
vidual by an employer on reinstatement of the employee in a position, or
payments by an employer to an individual in lieu of reinstatement in a po-
sition which are awarded or granted as the equivalent of the salary or wage
which the individual would have earned during a payroll period shall be
considered compensation earnable to the extent provided above, and the in-
dividual shall receive the equivalent service credit: PROVIDED FUR-
THER, That in any year in which a member serves in the legislature, the
member shall have the option of having such member's compensation earn-
able be the greater of:

(i) the compensation earnable the member would have received had
such member not served in the legislature; or

(ii) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation earn-
able under subparagraph (i) of this subsection is greater than compensation
earnable under subparagraph (ii) of this subsection shall be paid by the
member for both member and employer contributions.

(9) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means periods of employ-
ment rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an em-
ployer. Full time work for seventy hours or more in any given calendar
month shall constitute one month of service. Only months of service shall be
counted in the computation of any retirement allowance or other benefit
provided for in this chapter. Years of service shall be determined by divid-
ing the total number of months of service by twelve. Any fraction of a year
of service as so determined shall be taken into account in the computation
of such retirement allowance or benefits.
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Members employed by the state school for the blind, or the state school
for the deaf shall receive twelve months of service for each contract year or
school year of employment commencing on or after June 15, 1979.

Each member who is employed by an institution of higher education or
a community college shall receive twelve months of service for each aca-
demic year of employment commencing on or after June 15, 1979, in which
the member makes member contributions under this chapter for each month
of such academic year, and the member is employed in a position which is
restricted as to duration by the employer to the academic year.

Service by a state employee officially assigned by the state on a tem-
porary basis to assist another public agency, shall be considered as service
as a state employee: PROVIDED, That service to any other public agency
shall not be considered service as a state employee if such service has been
used to establish benefits in any other public retirement system: PROVID-
ED FURTHER, That an individual shall receive no more than a total of
twelve months of service credit during any calendar year: PROVIDED
FURTHER, That where an individual is employed by two or more employ-
ers the individual shall only receive one months service credit during any
calendar month in which multiple service for seventy or more hours is
rendered.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least three and one-half hours each day the school was open or shall have
received compensation for service averaging at least three and one-half
hours for each such day.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which compensation earnable is
earned for ninety or more hours per calendar month.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least four and one-half hours each day the school was open or shall have
received compensation for service averaging at least four and one-half hours
for each such day.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Members employed by school districts, the state school for the blind,
the state school for the deaf, institutions of higher education, or community
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colleges shall receive twelve months of service for each contract year or
school year of employment.

Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve months of ser-
vice for such calendar year: PROVIDED, That when an individual is em-
ployed by two or more employers the individual shall only receive one
month's service credit during any calendar month in which multiple service
for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered
to any employer prior to October 1, 1947.

(11) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time

of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
paid to the retirement system with interest (as computed by the depart-
ment) on the employee's portion prior to retirement of such person, by the
employee or his employer, except as qualified by RCW 41.40.120: PRO-
VIDED FURTHER, That employer contributions plus employee contribu-
tions with interest submitted by the employee under this subsection shall be
placed in the employee's individual account in the employees' savings fund
and be treated as any other contribution made by the employee, with the
exception that the contributions submitted by the employee in payment of
the employer's obligation, together with the interest the director may apply
to the employer's contribution, shall be excluded from the calculation of the
member's annuity in the event the member selects a benefit with an annuity
option;

(c) Service not to exceed six consecutive months of probationary ser-
vice rendered after April 1, 1949, and prior to becoming a member, in the
case of any member, upon payment in full by such member of the total
amount of the employer's contribution to the retirement fund which would
have been required under the law in effect when such probationary service
was rendered if the member had been a member during such period, except
that the amount of the employer's contribution shall be calculated by the
director based on the first month" compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary ser-
vice, rendered after October 1, 1947, and before April 1, 1949, and prior to
becoming a member, in the case of any member, upon payment in full by
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such member of five percent of such member's salary during said period of
probationary service, except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member.

(12) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, pension or other benefit provided by this
chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(13) "Regular interest" means such rate as the director may
determine.

(14) "Accumulated contributions" means the sum of all contributions
standing to the credit of a member in the member's individual account to-
gether with the regular interest thereon.

(15) (a) "Average final compensation" for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the annual average of the greatest compensation earnable by a member
during any consecutive two year period of service for which service credit is
allowed; or if the member has less than two years of service then the annual
average compensation earnable during the total years of service for which
service credit is allowed.

(b) "Average final compensation" for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average compensation earnable of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(16) "Final compensation" means the annual rate of compensation
earnable by a member at the time of termination of employment.

(17) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly
installments.

(18) "Pension' means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance" means the sum of the annuity and the
pension.

(20) "Employee" means any person who may become eligible for
membership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent" means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the director.
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(22) "Retirement" means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:
(a) Any position which normally requires five or more uninterrupted

months of service a year for which regular compensation is paid to the oc-
cupant thereof. For purposes of this chapter an employer shall not define
"position" in such a manner that an employee's work for that employer is
divided into more than one position;

(b) Any position occupied by an elected official or person appointed
directly by the governor for which compensation is paid.

(24) "Ineligible position" means any position which does not conform
with the requirements set forth in subdivision (23).

(25) "Leave of absence" means the period of time a member is auth-
orized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(28) "Department" means the department of retirement systems cre-
ated in chapter 41.50 RCW.

(29) "Director" means the director of the department.
(30) "State elective position" means any position held by any person

elected or appointed to state-wide office or elected or appointed as a mem-
ber of the legislature.

(31) "State actuary" or "actuary" means the person appointed pursu-
ant to RCW 44.44.010(2).

Passed the House March 14, 1989.
Passed the Senate April 18, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 310
[House Bill No. 1334]

SIX-PLUS-SIXTY SENIORS SCHOOL VOLUNTEER PROGRAM

AN ACT Relating to senior citizens volunteering in the schools; adding a new section to
Title 28A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to Title 28A RCW
to read as follows:

(1) Senior citizens have a wealth of experience and knowledge which
can be of value to the children of our state. To encourage the exchange of
knowledge and experience between senior citizens and our children, the six-
plus-sixty volunteer program is created. The purpose of the program is to
encourage senior citizens to volunteer in our public schools.

(2) The superintendent of public instruction may grant funds to select-
ed school districts for planning and implementation of a volunteer program
utilizing senior citizens. The funds may be used to provide information on
volunteer opportunities to the community, to schools, and to senior citizens
and may also be used to provide training to the senior citizens who partici-
pate in the program. Funds may also be used to compensate volunteers for
their transportation costs by paying mileage, providing transportation on
school buses, and providing a school lunch.

(3) The superintendent shall appoint an advisory committee composed
of certificated and noncertificated staff, administrators, senior citizens, and
the state center for voluntary action under chapter 43.150 RCW. The com-
mittee shall propose criteria to the superintendent to evaluate grant propos-
als for the six-plus-sixty volunteer program.

*NEW SECTION. Sec. 2. (1) The superintendent of public instruction

shall develop a model intergenerational child care program. The superintend-
ent of public instruction shall design the program to:

(a) Provide child care to children five years of age and under, whose
mothers are under the age of eighteen, and other children five years of age
and under as space is available

(b) Involve senior citizens in the community in the provision of care and
also involve in the provision of care other persons in the community including
students at public and private colleges and universities and students at voca-
tional-technical institutes;

(c) Seek funding from multiple sources, including but not limited to,
business and industry, private foundations local governments, the federal
governmen4 and other state agencies;

(d) Select at least one site for the program, in an area that has a rate of
teenage pregnancy higher than the state-wide average and also has a large
senior citizen population

(e) Develop innovative service delivery models including combining pro-
grams which may include existing programs such as: Project even start under
chapter 28A.130 RCW the early childhood education and assistance pro-
gram under chapter 28A.34A RCW a before-and-after school care program
authorized under chapter 28A.34 RCW; a child care program at a college or
university, and an existing child care program funded with any combination
of private or public moneys; and
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() Select facilities, if possible, that have access to or are part of other
community services such as senior centers, community centers, park facili-
ties, schools, colleges or universities, vocational-technical institutes, private
business or industry, or health care institutions.

(2) In developing and implementing the program, the department shall
work with state, federal, and local agencies.
*Sec. 2 was vetoed, see message at end of chapter.

Passed the House April 20, 1989.
Passed the Senate April 6, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Engrossed House
Bill No. 1334 entitled:

"AN ACT Relating to senior citizens volunteering in the schools."

Section I creates the six-plus-sixty volunteer program to encourage senior citi-
zens to volunteer in our public schools. Section 2 requires the Superintendent of
Public Instruction to develop a model intergenerational child care program. Both the
Superintendent of Public Instruction and I support these programs as outlined. The
six-plus-sixty program is permissive and allows the superintendent to develop the
program if monies are available. The model child care program in section 2 is man-
dated without any funds available and, therefore, the program cannot achieve its ex-
pected result.

With the exception of section 2, Engrossed I-louse Bill No. 1334 is approved."

CHAPTER 311
[Substitute House Bill No. 1031]

STATE BUDGET REQUESTS-ORGANIZATION AND REQUIRED INFORMATION

AN ACT Relating to state budget requests; amending RCW 43.88.030; and adding new
sections to chapter 43.88 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Annual ongoing or routine maintenance
costs shall be programmed in the operating budget rather than in the capi-
tal budget.

(2) All debt-financed pass-through money to local governments shall
be programmed in the capital budget.

*NEW SECTION. Sec. 2. The director of financial management shall

conduct, or cause to be conducted, a technical review and analysis of the cost
and program requirements of major capital projects, as defined by the direc-
tor, included in the governor's capital budget request. The technical review
and analysis shall be performed by competent professional staff and shall
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cover, but not he limited to, space standards, construction standards and
costs, and architectural, structural, mechanical, and electrical features.
*Sec. 2 was vetoed, see message at end or chapter.

Sec. 3. Section 2, chapter 502, Laws of 1987 and RCW 43.88.030 are
each amended to read as follows:

(1) The director of financial management shall provide all agencies
with a complete set of instructions for submitting biennial budget requests
to the director at least three months before agency budget documents are
due into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
set forth the reasons for salient changes from the previous fiscal period in
expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall deem to be useful
to the legislature. The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon the estimated
revenues as approved by the economic and revenue forecast council for such
fiscal period from the source and at the rates existing by law at the time of
submission of the budget document. However, the estimated revenues for
use in the governor's budget document may be adjusted to reflect budgetary
revenue transfers and revenue estimates dependent upon budgetary assump-
tions of enrollments, workloads, and caseloads. All adjustments to the ap-
proved estimated revenues must be set forth in the budget document. The
governor may additionally submit, as an appendix to each agency budget or
to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived from proposed changes in
existing statutes.

The budget document or documents shall also contain:
(a) Revenues classified by fund and source for the immediately past

fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) The undesignated fund balance or deficit, by fund;
(c) Such additional information dealing with expenditures, revenues,

workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and
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(f) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of beginning undesignated fund balance and estimated
revenues less working capital and other reserves shall equal or exceed the
total of proposed applicable expenditures. The budget document or docu-
ments shall further include:

(a) Interest, amortization and redemption charges on the state debt;
(b) Payments of all reliefs, judgments and claims;
(c) Other statutory expenditures;
(d) Expenditures incident to the operation for each agency;
(e) Revenues derived from agency operations;
(f) Expenditures and revenues shall be given in comparative form

showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing biennium;

(g) A showing and explanation of amounts of general fund obligations
for debt service and any transfers of moneys that otherwise would have been
available for general fund appropriations;

(h) Common school expenditures on a fiscal-year basis;
(i) A showing, by agency, of the value and purpose of financing con-

tracts for the lease/purchase or acquisition of personal or real property for
the current and ensuing fiscal periods.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
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to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered year
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committee if the legislature is
not in session.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act are each added
to chapter 43.88 RCW.

Passed the House March 10, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May I1, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House
Bill No. 1031 entitled:

'AN ACT Relating to state budget request."

Over the last two years, the Legislative Budget Committee, in response to legis-
lative request, has examined the State's Capital Budget process. Concurrently, the
Office of Financial Management (OFM) has conducted similar studies. Both of these
groups have expressed a need for greater technical review and analysis of capital
projects by a group independent of the requesting agency. I concur with this finding.
However, section 2 of this bill proposes that OFM conduct such a review of capital
budget requests without providing the requisite funding in the bill or in the 1989-91
Budget. While I support the idea of additional technical review, I cannot approve
section 2 without the requisite funding.

With the exception of section 2, Substitute House Bill No. 1031 is approved.'

CHAPTER 312
[Substitute Senate Bill No. 5241]

WASHINGTON INVESTMENT OPPORTUNITIES OFFICE

AN ACT Relating to local development; adding a new section to chapter 42.17 RCW;
adding new sections to chapter 43.31 RCW; adding a new section to chapter 43.170 RCW; and
making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the growth of
small and young businesses will have a favorable impact on the Washington
economy by creating jobs, increasing competition in the market place, and
expanding tax revenues. Access to financial markets by entrepreneurs is vi-
tal to this process. Without reasonable access to financing, talented and ag-
gressive entrepreneurs are cut out of the economic system and the state's
economy suffers. It is the purpose of sections 1 through 5 of this act to
guarantee that entrepreneurs and investors have an institutionalized means
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of meeting their respective needs for access to capital resources and infor-
mation about promising business investments in Washington state.

NEW SECTION. Sec. 2. As used in sections I through 5 of this act,
the term:

(1) "Entrepreneur" means an individual, proprietorship, joint venture,
partnership, trust, business trust, syndicate, association, joint stock compa-
ny, cooperative, corporation, or any other organization operating in this
state, engaged in manufacturing, wholesaling, transportation services,
traded services, or the development of destination tourism resorts, with few-
er than two hundred fifty employees and paying more than fifty percent of
its contributions or payments for the purposes of unemployment insurance
to this state.

(2) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing" also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(3) "Traded services" means those commercial and professional ser-
vices that are developed for sale outside the state.

(4) "Wholesaling" means activities related to the sale or storage of
commodities in large quantities.

(5) "Transportation services" means those services which involve the
transport of passengers or goods.

(6) "Destination tourism resort" means a tourism and recreation com-
plex that is developed primarily as a location for recreation and tourism ac-
tivities that will be used primarily by nonresidents of the immediate area.

NEW SECTION. Sec. 3. There is created in the business assistance
center of the department of trade and economic development the
Washington investment opportunities office.

NEW SECTION. Sec. 4. The Washington investment opportunities
office shall:

(1) Maintain a list of all entrepreneurs engaged in manufacturing,
wholesaling, transportation services, development of destination tourism re-
sorts, or traded services throughout the state seeking capital resources and
interested in the services of the investment opportunities office.

(2) Maintain a file on each entrepreneur which may include the
entrepreneur's business plan and any other information which the entrepre-
neur offers for review by potential investors.
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(3) Assist entrepreneurs in procuring the managerial and technical as-
sistance necessary to attract potential investors. Such assistance shall in-
clude the automatic referral to the small business innovators opportunity
program of any entrepreneur with a new product meriting the services of
the program.

(4) Provide entrepreneurs with information about potential investors
and provide investors with information about those entrepreneurs which
meet the investment criteria of the investor.

(5) Promote small business securities financing.
(6) Remain informed about investment trends in capital markets and

preferences of individual investors or investment firms throughout the nation
through literature surveys, conferences, and private meetings.

(7) Publicize the services of the investment opportunities office through
public meetings throughout the state, appropriately targeted media, and
private meetings. Whenever practical, the office shall use the existing ser-
vices of local associate development organizations in outreach and identifi-
cation of entrepreneurs and investors.

(8) Report to the ways and means committees and commerce and labor
committees of the senate and the house of representatives by December 1,
1989, and each year thereafter, on the accomplishments of the office. Such
reports shall include:

(a) The number of entrepreneurs on the list referred to in subsection
(1) of this section, segregaLed by standard industrial classification codes;

(b) The number of investments made in entrepreneurs, segregated as
required by (a) of this subsection, as a result of contact with the investment
opportunities office, the dollar amount of each such investment, the source,
by state or nation, of each investment, and the number of jobs created as a
result of each investment;

(c) The number of entrepreneurs on the list referred to in subsection
(1) of this section segregated by counties, the number of investments, the
dollar amount of investments, and the number of jobs created through in-
vestments in each county as a result of contact with the investment oppor-
tunities office;

(d) A categorization of jobs created through investments made as a
result of contact with the investment opportunities office, the number of jobs
created in each such category, and the average pay scale for jobs created in
each such category;

(e) The results of client satisfaction surveys distributed to entrepre-
neurs and investors using the services of the investment opportunities office;
and

(f) Such other information as the managing director finds appropriate.

NEW SECTION. Sec. 5. The business assistance center may charge
reasonable fees or other appropriate charges to participants using the ser-
vices of the investment opportunities office for the purpose of defraying all
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or part of the costs of the business assistance center in administering this
program.

NEW SECTION. Sec. 6. The director of the business assistance center
may enter into contracts with nongovernmental agencies to provide any of
the services under section 4 of this act.

NEW SECTION. Sec. 7. A new section is added to chapter 42.17
RCW to read as follows:

Notwithstanding the provisions of RCW 42.17.260 through 42.17.340,
no financial or proprietary information supplied by investors or entrepre-
neurs under chapter 43.31 RCW shall be made available to the public.

NEW SECTION. Sec. 8. Sections I through 6 of this act are each
added to chapter 43.31 RCW.

NEW SECTION. Sec. 9. A new section is added to chapter 43.170
RCW to read as follows:

Any innovation or inventor receiving assistance under this program
shall be referred to the investment opportunities office operated by the de-
partment of trade and economic development.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 1i. The sum of one hundred fifteen thousand
dollars, or as much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1991, from the general fund to the department of
trade and economic development for the purposes of this act.

Passed the Senate April 23, 1989.
Passed the House April 23, 1989.
Approved by the Governor May I1, 1989.
Filed in Office of Secretary of State May I1, 1989.

CHAPTER 313
[Substitute House Bill No. 20701

STATE BUILDING CODE-APPLICATION TO MOVED BUILDINGS

AN ACT Relating io the state building code; amending RCW 19.27.074; adding a new
section to chapter 19.27 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that moved buildings or
structures can provide affordable housing for many persons of lower income;
that many of the moved structures or buildings were legally built to the
construction standards of their day; and that requiring the moved building
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or structure to meet all new construction codes may limit their use as an
affordable housing option for persons of lower income.

The legislature further finds that application of the new construction
code standards to moved structures and buildings present unique difficulties
and that it is the intent of the legislature that any moved structure or
building that meets the codes at the time it was constructed does not need
to comply with any updated state building code unless the structure is sub-
stantially remodeled or rebuilt.

NEW SECTION. Sec. 2. A new section is added to chapter 19.27
RCW to read as follows:

(1) Residential buildings or structures moved into or within a county or
city are not required to comply with all of the requirements of the codes
enumerated in chapters 19.27 and 19.27A RCW, as amended and main-
tained by the state building code council, if the original occupancy classifi-
cation of the building or structure is not changed as a result of the move.

(2) This section shall not apply to residential structures or buildings
that are substantially remodeled or rehabilitated, nor to any work per-
formed on a new or existing foundation.

(3) For the purposes of determining vhether a moved building or
structure has been substantially remodeled or rebuilt, any cost relating to
preparation, construction, or renovation of the foundation shall not be
considered.

*Sec. 3. Section A chapter 360, Laws of 1985 and RCW 19.27.074 are

each amended to read as follows:
(1) The state building code council shall:
(a) Maintain the codes to which reference is made in RCW 19.27.031 in

a status which is consistent with the state's interest as set forth in RCW 19-
.27.020. In maintaining these codes, the council shall regularly review updat-
ed versions of the codes referred to in RCW 19.27.031 and other pertinent
information and shall amend the codes as deemed appropriate by the council;,

(b) Approve or deny all county or city amendments to any code referred
to in RCW 19.27.031 to the degree the amendments apply to single family or
multifamily residential buildings;

(c) As required by the legislature, develop and adopt any codes relating
to buildings; ((and))

(d) Propose a budget for the operation of the state building code council
to be submitted to the office of financial management pursuant to RCW 43-
.88.ooand

(e) Adopt rules pursuant to chapter 34.05 RCW for the purpose of this
subsectian.

(2) The state building code council may:
(a) Appoint technical advisory committees which may include members

of the council,
(b) Employ permanent and temporary staff and contract for services; and
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(c) Conduct research into matters relating to any code or codes referred
to in RCW 19.27.031 or any related matter.

All meetings of the state building code council shall be open to the pub-
lic under the open public meetings act, chapter 42.30 RCW. All actions of
the state building code council which adopt or amend any code of state-wide
applicability shall be pursuant to the administrative procedure act, chapter
((340)) 34.05 RCW.

All council decisions relating to tho codes enumerated in RCW 19.27-
.031 shall require approval by at least a majority of the members of the
council.

All decisions to adopt or amend codes of state-wide application shall be
made prior to December I of any year and shall not take effect before the
end of the regular legislative session in the next year.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the House April 19, 1989.
Passed the Senate April 7, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Substitute House
Bill No. 2070 entitled:

'AN ACT Relating to the state building code.'

The provisions of Substitute House Bill No. 2070 address problems arising from
the application of the State Building Code to buildings and structures that are to be
moved. Section 3 is not related to this issue in any way. The section would have the
effect of requiring the State Building Code Council to adopt rules pursuant to RCW
34.05, the Administrative Procedure Act, for the purpose of proposing a biennial
budget for submission to the Office of Financial Management.

This provision would impose an undue and unnecessary administrative burden
on the State Building Code Council, the Department of Community Development,
and the Office of Financial Management. The provision would not provide additional
benefits to the public which would justify the additional administrative requirements.
State agencies are not currently required to adopt administrative rules when propos-
ing budgets, as required in this provision, and there is no compelling reason to estab-
lish extraordinary requirements to apply to the budget of the State Building Code
Council.

The provision would also require the State Building Code Council to adopt rules
pursuant to RCW 34.05, the Administrative Procedure Act, regarding changes to
codes adopted or amended by the State Building Code and to consider local govern-
ment amendments to the State Building Code with impact on residential buildings.
This provision would be duplicative of provisions of section 3 of Substitute Senate
Bill No. 5905, which I have signed and which has thereby been enacted into law.

With the exception of section 3, Substitute House Bill No. 2070, is approved.
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CHAPTER 314
[Substitute Senate Bill No. 5819]

WILDLIFE OFFENSES-SEIZURE AND FORFEITURE OF PERSONAL PROPERTY
USED TO COMMIT

AN ACT Relating to the seizure and forfeiture of personal property for wildlife offenses;
amending RCW 77.12.170, 77.21.040, and 77.21.060; adding new sections to chapter 77.12
RCW; creating a new section; and repealing RCW 77.12,100.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to improve the enforcement of
wildlife laws it is important to increase the penalties upon poachers by seiz-
ing the conveyances and gear that are used in poaching activities and to
cause forfeiture of those items to the department.

NEW SECTION. Sec. 2. (1) Wildlife agents and ex officio wildlife
agents may seize without a warrant wildlife, as defined in RCW
77.08.010(16), they have probable cause to believe have been taken, killed,
transported, or possessed in violation of this title or rule of the commission
or director. Agents may also seize without warrant boat(s), vehicle(s), all
conveyances, airplane(s), motorized implement(s), gear, appliance(s), or
other articles they have probable cause to believe: (a) Are held with intent
to violate; or (b) were used in the violation of Title 77 RCW, or any regu-
lation pursuant thereto when the species involved is one which is listed in
RCW 77.21.070, or any wildlife involvcd in trafficking under RCW 77.16-
.040 or illegal netting of game fish under RCW 77.16.060. However, agents
may not seize any item or article, other than evidence, from a violator if
under the circumstances it is reasonable to conclude that the violation was
inadvertent. The articles seized shall be forfeited to the state, upon convic-
tion, plea of guilty, or bail forfeiture. Articles seized may be recovered by
their owner by depositing into court a cash bond equal to the value of the
seized articles. The cash bond is subject to forfeiture in lieu of the seized
articles.

(2)(a) In the event of a seizure of an article under subsection (1) of
this section, proceedings for forfeiture shall be deemed commenced by bail
forfeiture, plea of guilty, or upon conviction. The seizing authority shall
serve notice within fifteen days following the seizure on the owner of the
property seized and on any person having any known right or interest in the
property seized. Notice may be served by any method authorized by law or
court rule, including service by certified mail with return receipt requested,
and service by such mail shall be deemed complete upon mailing within the
fifteen-day period following the seizure.

(b) If no person notifies the department in writing of the person's claim
of ownership or right to possession of articles seized pursuant to subsection
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(1) of this section within forty-five days of the seizure, the articles shall be
deemed forfeited.

(c) If any person notifies the department in writing within forty-five
days of the seizure, the person shall be afforded an opportunity to be heard
as to the claim or right. The hearing shall be before the director or his des-
ignee, or before an administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may remove the
matter to a court of competent jurisdiction. The department hearing and
any appeal therefrom shall be under Title 34 RCW. The burden of produc-
ing evidence shall be upon the person claiming to be the lawful owner or
person claiming lawful right of possession of the articles seized. The de-
partment shall promptly return the seized articles to the claimant upon a
determination by the director or designee, an administrative law judge, or a
court that the claimant is the present lawful owner or is lawfully entitled to
possession of the articles seized, and that the seized articles were improperly
seized.

(d)(i) No conveyance, including vessels, vehicles, or aircraft, is subject
to forfeiture under this section by reason of any act or omission established
by the owner of the conveyance to have been committed or omitted without
his knowledge or consent.

(ii) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge nor consented to the act or omission.

(e) When seized property is forfeited under this section the department
may retain it for official use unless the property is required to be destroyed,
or upon application by any law enforcement agency of the state, release
such property to such agency for the use of enforcing Title 77 RCW, or sell
such property, and deposit the proceeds to the wildlife fund in the state
treasury, as provided for in RCW 77.12.170.

NEW SECTION. Sec. 3. (1) The burden of proof of any exemption or
exception to seizure or forfeiture of personal property involved with wildlife
offenses is upon the person claiming it.

(2) An authorized state, county, or municipal officer may be subject to
civil liability under section 2 of this act for willful misconduct or gross neg-
ligence in the performance of his or her duties.

(3) The director of wildlife, the wildlife commission, or the department
of wildlife may be subject to civil liability for their willful or reckless mis-
conduct in matters involving the seizure and forfeiture of personal property
involved with wildlife offenses.

Sec. 4. Section 334, chapter 258, Laws of 1984 as amended by section
25, chapter 506, Laws of 1987 and RCW 77.12.170 are each amended to
read as follows:

(1) There is established in the state treasury the state wildlife fund
which consists of moneys received from:
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(a) Rentals or concessions of the department;
(b) The sale of real or personal property held for department purposes;
(c) The sale of licenses, permits, tags, stamps, and punchcards required

by this title;
(d) Fees for informational materials published by the department;
(e) Fees for personalized vehicle license plates as provided in chapter

46.16 RCW;
(f) Articles or wildlife sold by the director under this title;
(g) Compensation for wildlife losses or gifts or grants received under

RCW 77.12.320; ((and))
(h) Excise tax on anadromous game fish collected under chapter 82.27

RCW and
(i) The sale of personal property seized by the department for wildlife

violations.
(2) State and county officers receiving any moneys listed in subsection

(1) of this section shall deposit them in the state treasury to be credited to
the state wildlife fund.

Sec. 5. Section 77.12.110, chapter 36, Laws of 1955 as last amended
by section 72, chapter 506, Laws of 1987 and RCW 77.21.040 are each
amended to read as follows:

(1) ((I add.itio to t,.. pealti..s prvide..d b law, a c....ut ray For
f.t, fo, t . ..... f the ...partm ,...ildlfe.. . . nde1  is titl and p - -

en, i cIlthe a cUminal oi1 ,cvil ac..tion, to have beenLII unlawfully taken, killed,

proven, in ilthm a iinulal a, civl aLtioun, t ayve, beln unlawfully' aisi
hld with inen to unlawfully use. Unless f~ifete.d by tle cort til de
paitint shal LtIII tni UldLd un1 1  thsl, oi l U| Le t it uwne, aft., tUl

completon of t"lL case and all fn lhave been paid. if t,, e o~we of a seized
aL,,n cannot be Fund, tlie otu, rinay f;o1 feit that iten afte, sti|nnion

bee se, vd b Y public.ationi as in cii actions~ anid a he.ar ing haa beenu, l.l
(2))) Wildlife unlawfully taken or possessed remains the property of

the state.
((-3-))) () The director may sell articles or devices seized and forfeited

under this title by the court at public auction. The time, place, and manner
of holding the sale shall be determined by the director. The director shall
publish notice of the sale once a week for at least two consecutive weeks
prior to the sale in at least one newspaper of general circulation in the
county in which the sale is to be held. Proceeds from the sales shall be de-
posited in the state treasury to be credited to the state wildlife fund.

Sec. 6. Section 77.32.260, chapter 36, Laws of 1955 as last amended
by section 73, chapter 506, Laws of 1987 and RCW 77.21.060 are each
amended to read as follows:

() Upon conviction of a violation of this title or rules adopted pursu-
ant to this title, the court may forfeit a license, in addition to other penalties
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provided by law. Upon subsequent conviction, the forfeiture of the license is
mandatory. The director may prohibit issuance of a license to a person con-
victed two or more times or prescribe the conditions for subsequent issuance
of a license.

(2) It shall be unlawful for a person to conduct an activity requiring a
wildlife license, tag, or stamp for which they have had a license forfeiture or
for which the director has prohibited the issuance of a license.

NEW SECTION. Sec. 7. Sections 2 and 3 of this act are each added
to chapter 77.12 RCW.

NEW SECTION. Sec. 8. Section 77.12.100, chapter 36, Laws of
1955, section 23, chapter 78, Laws of 1980, section 21, chapter 506, Laws
of 1987 and RCW 77.12.100 are each repealed.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May I1, 1989.
Filed in Office of Secretary of State May I1, 1989.

CHAPTER 315
[Substitute House Bill No. 15041

INDOOR AIR QUALITY-PUBLIC BUILDINGS

AN ACT Relating to indoor air quality in publicly owned or leased buildings; and adding
a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that many Washington
residents spend a significant amount of their time working indoors and that
exposure to indoor air pollutants may occur in public buildings, schools,
work places, and other indoor environments. Scientific studies indicate that
pollutants common in the indoor air may include radon, asbestos, volatile
organic chemicals including formaldehyde and benzene, combustion by-
products including carbon monoxide, nitrogen oxides, and carbon dioxide,
metals and gases including lead, chlorine, and ozone, respirable particles,
tobacco smoke, biological contaminants, micro-organisms, and other con-
taminants. In some circumstances, exposure to these substances may cause
adverse health effects, including respiratory illnesses, multiple chemical
sensitivities, skin and eye irritations, headaches, and other related symp-
toms. There is inadequate information about indoor air quality within the
state of Washington, including the sources and nature of indoor air
pollution.

The intent of the legislature is to develop a control strategy that will
improve indoor air quality, provide for the evaluation of indoor air quality
in public buildings, and encourage voluntary measures to improve indoor air
quality.
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NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Department" means the department of labor and industries.
(2) "Public agency" means a state office, commission, committee, bu-

reau, or department.
(3) "Industry standard" means the 62-1981R standard established by

the American society of heating, refrigerating, and air conditioning engi-
neers as codified in M-1602 of the building officials and code administrators
international manual as of January I, 1990.

NEW SECTION. Sec. 3. The department shall, in coordination with
other appropriate state agencies:

(1) Recommend a policy for evaluation and prioritization of state-
owned or leased buildings with respect to indoor air quality;

(2) Recommend stronger workplace regulation of indoor air quality
under the Washington industrial safety and health act;

(3) Review indoor air quality programs in public schools administered
by the superintendent of public instruction and the department of social and
health services;

(4) Provide educational and informational pamphlets or brochures to
state agencies on indoor air quality standards; and

(5) Recommend to the legislature measures to implement the recom-
mendations, if any, for the improvement of indoor air quality in public
buildings within a reasonable period of time.

NEW SECTION. Sec. 4. The state building code council is directed
to:

(1) Review the state building code to determine the adequacy of cur-
rent mechanical ventilation and filtration standards prescribed by the state
compared to the industry standard; and

(2) Make appropriate changes in the building code to bring the state
prescribed standards into conformity with the industry standard.

NEW SECTION. Sec. 5. Public agencies are encouraged to:
(1) Evaluate the adequacy of mechanical ventilation and filtration sys-

tems in light of the recommendations of the American society of heating,
refrigerating, and air conditioning engineers and the building officials and
code administrators international; and

(2) Maintain and operate any mechanical ventilation and filtration
systems in a manner that allows for maximum operating efficiency consis-
tent with the recommendations of the American society of heating, refrig-
erating, and air conditioning engineers and the building oflials and code
administrators international.

NEW SECTION. Sec. 6. (1) The superintendent of public instruction
may implement a model indoor air quality program in a school district se-
lected by the superintendent.
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(2) The superintendent shall ensure that the model program includes:
(a) An initial evaluation by an indoor air quality expert of the current

indoor air quality in the school district. The evaluation shall be completed
within ninety days after the beginning of the school year;

(b) Establishment of procedures to ensure the maintenance and opera-
tion of any ventilation and filtration system used. These procedures shall be
implemented within thirty days of the initial evaluation;

(c) A reevaluation by an indoor air quality expert, to be conducted ap-
proximately two hundred seventy days after the initial evaluation; and

(d) The implementation of other procedures or plans that the superin-
tendent deems necessary to implement the model program.

(3) The superintendent shall make a report by December 1, 1990, to
the appropriate committees of the legislature that includes:

(a) A summary and evaluation of the model program;
(b) An evaluation of the adequacy of mechanical ventilation and

filtration systems used in public schools; and
(c) Recommendations to ensure acceptable indoor air quality in all

public schools.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections I through 6 of this act shall consti-
tute a new chapter in Title 70 RCW.

Passed the House March 8, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 316
[Substitute House Bill No. 20111

COMMERCIAL FISHING LICENSES-RATES AND REQUIREMENTS

AN ACT Relating to commercial fishing licenses; amending RCW 75.28.035, 75.28.095,
75.28.110, 75.28.113, 75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.134, 75.28.140, 75.28-
.255, 75.28.280, 75.28.287, 75.28.290, 75.28.340, and 75.28.690; reenacting and amending
RCW 75.28.300; adding new sections to chapter 75.28 RCW; repealing RCW 75.28.081, 75-
.28.123, 75.28.285, and 75.28.370; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75.28.100, chapter 12, Laws of 1955 as last amended
by section 107, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.035
are each amended to read as follows:

An application for issuance or renewal of a commercial fishing license
((or pe rit)) shall contain the name and address of the vessel owner, the
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name and address of the vessel operator, the name and number of the ves-
sel, a description of the vessel and fishing gear to be carried on the vessel,
and other information required by the department.

At the time of issuance of a commercial fishing license ((or-permit))
the director shall furnish the licensee with a vessel registration and two li-
cense decals.

Vessel registrations and license ((and-permit)) decals issued by the di-
rector shall be displayed as provided by rule of the director.

A commercial fishing license ((or penmit)) is not valid if the vessel is
operated by a person other than the operator listed on the license ((or-per-
mit)). The director may authorize additional operators for the license ((or
permit)). Unless adjusted by the director pursuant to the director's authori-
ty granted in section 19 of this 1989 act, the fee for an additional operator
is ((ten)) twenty dollars.

The vessel owner shall notify the director on forms provided by the de-
partment of changes of ownership or operator and a new license ((or-per-
mit)) shall be issued upon payment of a fee of ((ten))-twenty dollars.

A defaced, mutilated, or lost license or license decal shall be replaced
immediately. Unless adjusted by the director pursuant to the director's au-
thority granted in section 19 of this 1989 act, the replacement fee is ((two))
ten dollars.

Sec. 2. Section 1, chapter 90, Laws of 1969 as last amended by section
1, chapter 9, Laws of 1988 and RCW 75.28.095 are each amended to read
as follows:

(1) A charter boat license is required for a vessel to be operated as a
charter boat from which food fish are taken for personal use. Unless ad-
justed by the director pursuant to the director's authority granted in section
19 of this 1989 act, the annual license fees are:

Species Resident Nonresident
Fee Fee

(a) Food fish other
than salmon $((-1-0)) 135 $((20)) 270

(b) Salmon and
other food fish $((200)) 275 $((-2W)) 550

(2) "Charter boat" means a vessel from which persons may, for a fee,
fish for food fish, and which delivers food fish into state ports -or delivers
food fish taken from state waters into United States ports. "Charter boat"
does not mean:

(a) Vessels not generally engaged in charter boat fishing which are un-
der private lease or charter and operated by the lessee for the lessee's per-
sonal recreational enjoyment; or
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(b) Vessels used by guides for clients fishing for food fish for personal
use in freshwater rivers, streams, and lakes, other than Lake Washington or
that part of the Columbia River below the bridge at Longview.

(3) A vessel shall not engage in both charter or sports fishing and
commercial fishing on the same day. A vessel may be licensed for both
charter boat fishing and for commercial fishing at the same time. ((Fhe-li.
cetne o, delivery p ,nn.t allowing the, a.ctivit ntot bein engge i.... shllt b

depotedL with .e ,,, ,t fce-, foi .t. ar U, , a agiit de;i 1nt-
..by.the...cor.))

Sec. 3. Section 75.28.110, chapter 12, Laws of 1955 as last amended
by section 1, chapter 107, Laws of 1985 and RCW 75.28.110 are each
amended to read as follows:

(I) The following commercial salmon fishing licenses are required for
the licensee to use the specified gear to fish for salmon and other food fish in
state waters. Unless adjusted by the director pursuant to the director's au-
thority granted in section 19 of this 1989 act, the annual license fees are:

Gear Resident Nonresident
Fee Fee

(a) Purse seine $((300)) 410 $((600)) 820
(b) Gill net $((-200)) 275 $((400)) 550
(c) Troll $((-2W)) 275 $((400)) 550
(d) Reef net $((-2N)) 275 $((400)) 550

(2) Holders of commercial salmon fishing licenses may retain inciden-
tally caught food fish other than salmon, subject to rules of the director.

(3) A salmon troll license allows fishing in all licensing districts and
includes a salmon delivery ((permit)) license.

(4) A separate gill net license is required to fish for salmon in each of
the licensing districts established in RCW 75.28.012.

Sec. 4. Section 75.18.080, chapter 12, Laws of 1955 as last amended
by section 115, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.113
are each amended to read as follows:

(1) A person operating a commercial fishing vessel used in taking
salmon in offshore waters and delivering the salmon to a place or port in the
state shall obtain a salmon delivery ((permit)) license from the director.
Unless adjusted by the director pursuant to the director's authority granted
in section 19 of this 1989 act, the annual fee for a salmon delivery ((per-
mit)) license is two hundred seventy-five dollars for residents and five hun-
dred fifty dollars for nonresidents. Persons operating fishing vessels licensed
under RCW 75.28.125 may apply the delivery ((permit)) license fee of
((ten)) fifty dollars against the salmon delivery ((permit)) license fee.

(2) If the director determines that the operation of a vessel under a
salmon delivery ((permit)) license results in the depletion or destruction of
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the state's salmon resource or the delivery into this state of salmon products
prohibited by law, the director may revoke the ((pern-t)) license.

Sec. 5. Section 1, chapter 80, Laws of 1984 and RCW 75.28.116 are
each amended to read as follows:

The owner of a commercial salmon fishing vessel which is not qualified
for a license ((or permit)) under RCW 75.30.120 if required to obtain a
salmon single delivery ((permit)) license in order to make one landing of
salmon taken in offshore waters. The director shall not issue a salmon single
delivery ((permit)) license unless, as determined by the director, a bona fide
emergency exists. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the ((permit)) license fee is
one hundred thirty-five dollars for residents and two hundred seventy dol-
lars for nonresidents.

Sec. 6. Section 75.28.120, chapter 12, Laws of 1955 as last amended
by section 117, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.120
are each amended to read as follows:

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for food fish other than salmon in state wa-
ters. Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fees arc:

Gear Resident Nonresident
Fee Fee

(1) Jig $((27.5e)) 50 $((55)) 100
(2) Set line $((35)) 50 $((-70)) 100
(3) Set net $((35)) 50 $(( )) 100
(4) Drag seine $((45)) 50 $(M-7)) 100
(5) Gill net $((-20)) 275 $((400)) 550
(6) Purse seine $((300)) 410 $((600)) 820
(7) Troll $((2-750)) 50 $((LO)) 100
(8) Bottom fish pots $((-35)) 50 $((60)) 100

((ach pt .v. .. 10 $0.25 $0.50))
(9) Lampara $((5?.5O5)) 100 $((+--5)) 200
(10) Dip bag net $((-2?50)) 50 $((55)) 100
(11) Brush weir $((5)) 100 $((+60)) 200
(12) Other gear $100 $200

Sec. 7. Section 5, chapter 309, Laws of 1959 as last amended by sec-
tion 119, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.125 are
each amended to read as follows:

A delivery ((permit)) license is required to deliver shellfish or food fish
other than salmon taken in offshore waters to a port in the state. Unless
adjusted by the director pursuant to the director's authority granted in sec-
tion 19 of this 1989 act, the annual ((permit)) license fee is ((ten)) fifty
dollars for residents and ((twenty)) one hundred dollars for nonresidents.
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((A -perrnittee)) Licenses issued under RCW 75.28.113 (salmon delivery
((p .niHt) 5 rot equijd to ,braI)) license), RCW 75.28.130(4) (crab pot,
other than Puget Sound), or RCW 75.28.140(2) (trawl, other than Puget
Sound) shall include a delivery ((V , 1it under .. is sctin)) license.

Sec. 8. Section 75.28.130, chapter 12, Laws of 1955 as last amended
by section 120, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.130
are each amended to read as follows: .

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish in state waters. Unless adjusted
by the director pursuant to the director's authority granted in section 19 of
this 1989 act, the annual license fees are:

Gear Resident Nonresident

(1) Ring net
(2) Shellfish pots

(excluding crab)
((Eac. pot oycr 100

(3) Crab pots
(Puget Sound)

((Each-pot o 100
(4) Crab pots

(other than Puget Sound)
(5) Shellfish diver

(excluding clams)
(6) Squid gear, all types
(7) Ghost shrimp gear
(8) Commercial razor

clam license
(9) Geoduck diver license
(10) Other shellfish aear

Fee

$(T50))50

$((-3-5)) 50

$((-35)) 5O

$200

$((27.56)) 50
$100
$100

$50
$100
$100

Fee

$((4-5)) 1O

$((69)) 100
$0.50o))

$((60)) OO
,rc.O))

$400

S((05)) Loo0
$200
$200

$100
$200
$200

Sec. 9. Section 2, chapter 31, Laws of 1983 1st ex. sess. and RCW 75-
.28.134 are each amended to read as follows:

(1) In addition to a shellfish pot license, a Hood Canal shrimp en-
dorsement is required to take shrimp commercially in that portion of Hood
Canal lying south of the Hood Canal floating bridge. Unless adjusted by the
director pursuant to the director's authority granted in section 19 of this
1989 act, the annual endorsement fee is ((one)) two hundred ((sixty--wfe))
twenty-five dollars for a resident and ((three)) four hundred ((forty)) fifty
dollars for a nonresident.

(2) Not more than fifty shrimp pots may be used while commercially
fishing for shrimp in that portion of Hood Canal lying south of the Hood
Canal floating bridge.
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Sec. 10. Section 75.28.140, chapter 12, Laws of 1955 as last amended
by section 121, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.140
are each amended to read as follows:

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish and food fish other than salmon
in state waters. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the annual license fees are:

Gear Resident Nonresident
Fee Fee

Ml) Trawl (Puget Sound) $((8-7=50)) 100 $((135.00)) 200
(2) Trawl (other than

Puget Sound) $150 $300
Sec. 11. Section 5, chapter 212, Laws of 1955 as amended by section

122, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.255 are each
amended to read as follows:

The following commercial fishing licenses are required for the licensee
to fish for the specified species in state waters with gear authorized by rule
of the director. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the annual license fees are:

Species Resident Nonresident
Fee Fee

(1) Columbia River smelt $((200)) 275 $((-O)) 550
(2) Carp $(()) 50 $(()) 100

Sec. 12. Section 75.28.280, chapter 12, Laws of 1955 as last amended
by section 19, chapter 457, Laws of 1985 and RCW 75.28.280 are each
amended to read as follows:

A mechanical harvester license is required to operate a mechanical or
hydraulic device for commercially harvesting clams, other than geoduck
clams, on a clam farm unless the requirements of RCW 75.20.100 are ful-
filled for the proposed activity. Unless adjusted by the director pursuant to
the director's authority granted in section 19 of this 1989 act, the annual
license fee is ((three)) four hundred ten dollars for residents and eight hun-
dred twenty dollars for nonresidents.

Sec. 13. Section 4, chapter 253, Laws of 1969 ex. sess. as last amended
by section 130, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.287
are each amended to read as follows:

(1) A geoduck tract license is required for the commercial harvest of
geoducks from each subtidal tract for which harvest rights have been
granted by the department of natural resources. Unless adjusted by the di-
rector pursuant to the director's authority granted in section 19 of this 1989
act, the annual license fee is one hundred thirty-five dollars for residents
and two hundred seventy dollars for nonresidents.
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(2) Every diver engaged in the commercial harvest of geoduck or other
clams shall obtain a nontransferable geoduck diver license. ((Ta-.tnm i
..... ... . ...... ...... ... ... ... t s d n a d .. ...... .... ))

Sec. 14. Section 75.28.290, chapter 12, Laws of 1955 as last amended
by section 131, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.290
are each amended to read as follows:

An oyster reserve license is required for the commercial taking of
shellfish from state oyster reserves. Unless adjusted by the director pursuant
to the director's authority granted in section 19 of this 1989 act, the annual
license fee is ((fifteen)) fifty dollars for residents and one hundred dollars
for nonresidents.

NEW SECTION. Sec. 15. A new section is added to chapter 75.28
RCW to read as follows:

An oyster cultch permit is required for commercial cultching of oysters
on state oyster reserves. The director shall require that ten percent of the
cultch bags or other collecting materials be provided to the state after the
oysters have set, for the purposes of increasing the supply of oysters on state
oyster reserves and enhancing oyster supplies on public beaches.

Sec. 16. Section 75.28.300, chapter 12, Laws of 1955 as last amended
by section 1, chapter 248, Laws of 1985 and by section 20, chapter 457,
Laws of 1985 and RCW 75.28.300 are each reenacted and amended to read
as follows:

A wholesale fish dealer's license is required for:
(I) A business in the state to engage in the commercial processing of

food fish or shellfish, including custom canning or processing of personal use
food fish or shellfish.

(2) A business in the state to engage in the wholesale selling, buying,
or brokering of food fish or shellfish. A wholesale fish dealer's license is not
required of those businesses which buy exclusively from Washington li-
censed wholesale dealers and sell solely at retail.

(3) Fishermen who land and sell their catch or harvest in the state to
anyone other than a licensed wholesale dtaler within or outside the state.

(4) A business to engage in the commercial manufacture or prepara-
tion of fertilizer, oil, meal, caviar, fish bait, or other byproducts from food
fish or shellfish.

(5) A business employing a fish buyer as defined under RCW
75.28.340.

Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fee is ((thirty-
seven)) one hundred dollars ((and-fifty-cents)). A wholesale fish dealer's li-
cense is not required for persons engaged in the processing, wholesale sell-
ing, buying, or brokering of private sector cultured aquatic products as
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defined in RCW 15.85.020. However, if a means of identifying such pro-
ducts is required by rules adopted under RCW 15.85.060, the exemption
from licensing requirements established by this subsection applies only if the
aquatic products are identified in conformance with those rules.

Sec. 17. Section 2, chapter 248, Laws of 1985 and RCW 75.28.340 are
each amended to read as follows:

(1) A fish buyer's ((permit)) license is required of and shall be carried
by each individual engaged by a wholesale fish dealer ((as- a fishbuyer)) to
purchase food fish or shellfish from a licensed commercial fisherman. A fish
buyer may represent only one wholesale fish dealer.

(2) Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual fee for a fish buyer's
((permit)) license is ((seven)) twenty dollars ((and fifty cents)).

pi chse food fish oshllfishan lltlis a mI t ho#lde iiande this sco_'_J__

Sec. 18. Section 2, chapter 227, Laws of 1981 as amended by section
137, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.690 are each
amended to read as follows:

(1) A deckhand license is required for a crew member on a licensed
salmon charter boat to sell salmon roe as provided in subsection (2) of this
section. Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fee is ((ten))
twenty dollars.

(2) A deckhand on a licensed salmon charter boat may sell salmon roe
taken from fish caught for personal use, subject to rules of the director and
the following conditions:

(a) The salmon is taken while fishing on the charter boat;
(b) The roe is the property of the angler until the roe is given to the

deckhand. The charter boat's passengers are notified of this fact by the
deckhand;

(c) The roe is sold to a licensed wholesale dealer; and
(d) The deckhand is licensed as provided in subsection (!) of this sec-

tion and has the license in possession whenever salmon roe is sold.
NEW SECTION. Sec. 19. A new section is added to chapter 75.28

RCW to read as follows:
On January 1, 1993, the director shall adjust all fees under this chap-

ter in accordance with the implicit price deflator published by the United
States department of commerce. This section shall cease to exist on January
1, 1994, unless extended by law for an additional fixed period of time.

NEW SECTION. Sec. 20. A new section is added to chapter 75.28
RCW to read as follows:

All revenues generated from the license fee increases in sections 1
through 14 and 16 through 19 of this act shall be deposited in the general
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fund and shall be appropriated for the food fish and shellfish enhancement
programs.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(I) Section 14, chapter 283, Laws of 1971 ex. sess., section 2, chapter
40, Laws of 1975-'76 2nd ex. sess., section 111, chapter 46, Laws of 1983
1st cx. sess. and RCW 75.28.081;

(2) Srctior, 2, chapter 300, Laws of 1983 and RCW 75.28.123;
(3) Stition 75.28.285, chapter 12, Laws of 1955, section 1, chapter 27,

Laws of 1965 ex. sess., section 3, chapter 31, Laws of 1983 1st ex. sess.,
section 127, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.285;
and

(4) Section 75.28.370, chapter 12, Laws of 1955, section 2, chapter 66,
Laws of 1979, section 134, chapter 46, Laws of 1983 1st ex. sess. and RCW
75.28.370.

NEW SECTION. Sec. 22. This act shall take effect on January 1,
1990. The director of fisheries may immediately take such steps as are nec-
essary to ensure that this act is implemented on its effective date.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 317
[Senate Bill No. 5950]

CHILD SEXUAL ABUSE ACTIONS-TIME FOR COMMENCEMENT OF ACTION

AN ACT Relating to childhood sexual abuse; amending RCW 4.16.340 and 9A.04.080;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that possible confu-
sion may exist in interpreting the statute of limitations provisions for child
sexual abuse civil actions in RCW 4.16.190 and 4.16.340 regarding the ac-
crual of a cause of action for a person under age eighteen. The legislature
finds that amending RCW 4.16.340 will clarify that the time limit for com-
mencement of an action under RCW 4.16.340 is tolled until the child
reaches age eighteen. The 1989 amendment to RCW 4.16.340 is intended
as a clarification of existing law and is not intended to be a change in the
law.

(2) The legislature further finds that the enactment of chapter 145,
Laws of 1988, which deleted specific reference to RCW 9A.44.070, 9A.44-
.080, and 9A.44.100(1)(b) from RCW 9A.04.080 and also deleted those
specific referenced provisions from the laws of Washington, did not intend
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to change the statute of limitations governing those offenses from seven to
three years.

Sec. 2. Section 1, chapter 144, Laws of 1988 and RCW 4.16.340 are
each amended to read as follows:

(1) All claims or causes of action based on intentional conduct brought
by any person for recovery of damages for injury suffered as a result of
childhood sexual abuse shall be commenced within three years of the act
alleged to have caused the injury or condition, or three years of the time the
victim discovered or reasonably should have discovered that the injury or
condition was caused by said act, whichever period expires later: PROVID-
ED, That the time limit for commencement of an action under this section
is tolled for a child until the child reaches the age of eighteen years.

(2) The victim need not establish which act in a series of continuing
sexual abuse or exploitation incidents caused the injury complained of, but
may compute the date of discovery from the date of discovery of the last act
by the same perpetrator which is part of a common scheme or plan of sex-
ual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian shall not be im-
puted to a person under the age of eighteen years.

(4) For purposes of this section, "child" means a person under the age
of eighteen years.

(5) As used in this section, "childhood sexual abuse" means any act
committed by the defendant against a complainant who was less than
eighteen years of age at the time of the act and which act would have been
a violation of chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of
similar effect at the time the act was committed.

Sec. 3. Section 14, chapter 145, Laws of 1988 as amended by section 3,
chapter -, Laws of 1989, and RCW 9A.04.080 are each amended to read
as follows:

(I) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Arson if a death results.
(b) The following offenses shall not be prosecuted more than ten years

after their commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his
or her public duty or a violation of the oath of office;

(ii) Arson if no death results.
(c) Violations of the following ((offenses)) statutes shall not be prose-

cuted more than three years after the victim's eighteenth birthday or more
than seven years after their commission, whichever is later: ((Rape of a
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ditid in me n....t a....d degree , t.. ....nmestatrn n me hs o eco. nd
dege oi ape in the flui dere ifJ the tlin wa unde, Utitit y~a15  0~

age. at tiie cornmlisIin oF theL offense~L, apeL in the~ seon degr i, theY

was ande,. fbuz tteu years o f age. at theL commissionua of t11e ofene o,

incest.))
(i) RCW 9A.44.073, 9A.44.076, 9A.44.083, 9A.44.086, 9A.44.070,

9A.44.080, or 9A.44.100(i)(b); or
(ii) If the victim was under the age of fourteen years of age at the time

of the commission of the offense, RCW 9A.44.040, 9A.44.050, or
9A.64.020.

(d) The following offenses shall not be prosecuted more than six years
after their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years
after their commission: Any class C felony under chapter 74.09 RCW.

(f) Bigamy shall not be prosecuted more than three years after the
time specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.

(h) No gross misdemeanor may be prosecuted more than two years af-
ter its commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (I) of this section
do not run during any time when the person charged is not usually and
publicly resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection
(1) of this section, an indictment has been found or a complaint or an in-
formation has been filed, and the indictment, complaint, or information is
set aside, then the period of limitation is extended by a period equal to the
length of time from the finding or filing to the setting aside.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 17, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 1I, 1989.
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CHAPTER 318
[Substitute Senate Bill No. 6009]

PARENTING PLANS-RESIDENTIAL PROVISIONS-CONTEMPT PROCEEDINGS
TO FORCE COMPLIANCE

AN ACT Relating to parents' compliance with residential provisions for a child; amcnd-
ing RCW 26.09.160, 9A.40.070, 26.09.260, and 9A.40.080; adding a new section to chapter
26.09 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 16, chapter 157, Laws of 1973 1st ex. sess. as amended
by section 12, chapter 460, Laws of 1987 and RCW 26.09.J60 are each
amended to read as follows:

(l) The performance of parental functions and the duty to provide
child support are distinct responsibilities in the care of a child. If a party
fails to comply with a provision of a decree or temporary order of injunc-
tion, the obligation of the other party to make payments for support or
maintenance or to permit contact with children is not suspended. An at-
tempt by a parent, in either the negotiation or the performance of a parent-
ing plan, to condition one aspect of the parenting plan upon another ((may
b d . t ,in bad fi.iih If tIi. ,UUt finds, that a p.ILnt dLted il bad
faitit in aattumpt toond, Jtion par.ita funcmtuhn, i1 ,a ,.fual)), to refuse
to perform the duties provided in the parenting plan, or ((thiliindiauc

of)) to hinder the performance by the other parent((, t court has broad

cludnl c.jvil o U riinal cont.ui IIipt, ald may cosli " ed lmOndu,.t ii ad-

ing attoraeys' fe,)) of duties provided in the parenting plan, may be
punished by the court by holding the party in contempt of court and by
awarding to the aggrieved party reasonable 'attorneys' fees and costs inci-
dental in bringing a motion for contempt of court.

(2)(a) A motion may be filed to initiate a contempt action to coerce a
parent to comply with an order establishing residential provisions for a
child. If the court finds there is reasonable cause to believe the parent has
not complied with the order, the court may issue an order to show cause
why the relief requested should not be granted.

(b) If, based on all the facts and circumstances, the court finds after
hearing that the parent has not complied with the order establishing resi-
dential provisions for the child, the court may find the parent in contempt of
court. Upon a finding of contempt, the court shall order:

(i) The noncomplying parent to provide the moving party additional
time with the child. The additional time shall be equal to the time missed
with the child, due to the parent's noncompliance;
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(ii) The parent to pay, to the moving party, all court costs and reason-
able attorneys' fees incurred as a result of the noncompliance, and any rea-
sonable expenses incurred in locating or returning a child; and

(iii) The parent to pay, to the moving party, a civil penalty, not less
than the sum of one hundred dollars.

The court may also order the parent to be imprisoned in the county
jail, if the parent is presently able to comply with the provisions of the
court-ordered parenting plan and is presently unwilling to comply. The
parent may be imprisoned until he or she agrees to comply with the order,
but in no event for more than one hundred eighty days.

(3) On a second failure within three years to comply with a residential
provision of a court-ordered parenting plan, a motion may be filed to initi-
ate contempt of court proceedings according to the procedure set forth in
subsection (2) (a) and (b) of this section. On a finding of contempt under
this subsection, the court shall order:

(a) The noncomplying parent to provide the other parent or party ad-
ditional time with the child. The additional time shall be twice the amount
of the time missed with the child, due to the parent's noncompliance;

(b) The noncomplying parent to pay, to the other parent or party, all
court costs and reasonable attorneys' fees incurred as a result of the non-
compliance, and any reasonable expenses incurred in locating or returning a
child; and

(c) The noncomplying parent to pay, to the moving party, a civil pen-
alty of not less than two hundred fifty dollars.

The court may also order the parent to be imprisoned in the county
jail, if the parent is presently able to comply with the provisions of the
court-ordered parenting plan and is presently unwilling to comply. The
parent may be imprisoned until he or she agrees to comply with the order
but in no event for more than one hundred eighty days.

(4) For purposes of subsections (1), (2), and (3) of this section, the
parent shall be deemed to have the present ability to comply with the order
establishing residential provisions unless he or she establishes otherwise by a
preponderance of the evidence. The parent shall establish a reasonable ex-
cuse for failure to comply with the residential provision of a court-ordered
parenting plan by a preponderance of the evidence.

(5) Any monetary award ordered under subsections (1), (2), and (3) of
this section may be enforced, by the party to whom it is awarded, in the
same manner as a civil judgment.

(6) Subsections (1), (2), and (3) of this section authorize the exercise
of the court's power to impose remedial sanctions for contempt of court and
is in addition to any other contempt power the court may possess.
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(7) Upon motion for contempt of court under subsections (1) through
(3) of this section, if the court finds the motion was brought without rea-
sonable basis, the court shall order the moving party to pay to the nonmov-
ing party, all costs, reasonable attorneys' fees, and a civil penalty of not less
than one hundred dollars.

Sec. 2. Section 2, chapter 95, Laws of 1984 and RCW 9A.40.070 are
each amended to read as follows:

(1) A relative of a person is guilty of custodial interference in the sec-
ond degree if, with the intent to deny access to such person by a parent,
guardian, institution, agency, or other person having a lawful right to phys-
ical custody of such person, the relative takes, entices, retains, detains, or
conceals the person from a parent, guardian, institution, agency, or other
person having a lawful right to physical custody of such person. This sub-
section shall not apply to a parent's noncompliance with a court-ordered
parenting plan.

(2) A parent of a child is guilty of custodial interference in the second
degree if: (a) The parent takes, entices, retains, detains, or conceals the
child, with the intent to deny access, from the other parent having the law-
ful right to time with the child pursuant to a court-ordered parenting plan;
or (b) the parent has not complied with the residential provisions of a
court-ordered parenting plan after a finding of contempt under section 1(3)
of this act; or (c) if the court finds that the parent has engaged in a pattern
of willful violations of the court-ordered residential provisions.

(3) Nothing in (b) of this subsection prohibits conviction of custodial
interference in the second degree under (a) or (c) of this subsection in ab-
sence of findings of contempt.

(4) The first conviction of custodial interference in the second degree is
a gross misdemeanor. The second or subsequent conviction of custodial in-
terference in the second degree is a class C felony.

Sec. 3. Section 26, chapter 157, Laws of 1973 1st ex. sess. as amended
by section 19, chapter 460, Laws of 1987 and RCW 26.09.260 are each
amended to read as follows:

(1) The court shall not modify a prior custody decree or a parenting
plan unless it finds, upon the basis of facts that have arisen since the prior
decree or plan or that were unknown to the court at the time of the prior
decree or plan, that a substantial change has occurred in the circumstances
of the child or the parents and that the modification is necessary to serve
the best interests of the child. In applying these standards, the court shall
retain the residential schedule established by the decree or parenting plan
unless:

(a) The parents agree to the modification;
(b) The child has been integrated into the family of the petitioner with

the consent of the other parent in substantial deviation from the parenting
plan; ((or))
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(c) The child's present environment is detrimental to the child's physi-
cal, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child; or

(d) The court has found the nonmoving parent in contempt of court at
least twice within three years because the parent failed to comply with the
residential time provisions in the court-ordered parenting plan, or the par-
ent has been convicted of custodial interference in the first or second degree
under RCW 9A.40.060 or 9A.40.070.

(2) A conviction of custodial interference in the first or second degree
under RCW 9A.40.060 or 9A.40.070 shall constitute a substantial change
of circumstances for the purposes of this section.

(((f)) ( If the court finds that a motion to modify a prior decree or
parenting plan has been brought in bad faith, the court shall assess the at-
torney's fees and court costs of the nonmoving parent against the moving
party.

NEW SECTION. Sec. 4. A new section is added to chapter 26.09
RCW to read as follows:

All court orders containing parenting plan provisions or orders of con-
tempt, entered pursuant to section 1 of this act, shall include the following
language:

WARNING: VIOLATION OF THE RESIDENTIAL PROVI-
SIONS OF THIS ORDER WITH ACTUAL KNOWLEDGE
OF ITS TERMS IS PUNISHABLE BY CONTEMPT OF
COURT, AND MAY BE A CRIMINAL OFFENSE UNDER
RCW 9A.40.070(2). VIOLATION OF THIS ORDER MAY
SUBJECT A VIOLATOR TO ARREST.
Sec. 5. Section 3, chapter 95, Laws of 1984 and RCW 9A.40.080 are

each amended to read as follows:
(1) Any reasonable expenses incurred in locating or returning a child

or incompetent person shall be assessed against a defendant convicted under
RCW 9A.40.060 or 9A.40.070.

(2) In any prosecution of custodial interference in the first or second
degree, it is a complete defense, if established by the defendant by a pre-
ponderance of the evidence, that:

(a) The defendant's purpose was to protect the child, incompetent per-
son, or himself or herself from imminent physical harm, ((and)) that the
belief in the existence of the imminent physical harm was reasonable, and
that the defendant sought the assistance of the police, sheriffs office, .pro-
tective agencies, or the court of any state before committing the acts giving
rise to the charges or within a reasonable time thereafter;

(b) The complainant had, prior to the defendant committing the acts
giving rise to the crime, for a protracted period of time, failed to exercise
his or her rights to physical custody or access to the child under a court-
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ordered parenting plan or order granting visitation rights, provided that
such failure was not the direct result of the defendant's denial of access to
such person;

(c) The acts giving rise to the charges were consented to by the com-
plainant; or

(d) The offender, after providing or making a good faith effort to pro-
vide notice to the person entitled to access to the child, failed to provide ac-
cess to the child due to reasons that a reasonable person would believe were
directly related to the welfare of the child, and allowed access to the child
in accordance with the court order within a reasonable period of time. The
burden of proof that the denial of access was reasonable is upon the person
denying access to the child.

(3) Consent of a child less than sixteen years of age or of an incompe-
tent person does not constitute a defense to an action under RCW 9A.40-
.060 or 9A.40.070.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 20, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 1I, 1989.
Filed in Office of Secretary of State May I1, 1989.

CHAPTER 319
[Substitute House Bill No. 2036]

METROPOLITAN PARK DISTRICTS-REVENUE BONDS-ISSUANCE AND SALE
AN ACT Relating to metropolitan park districts; amending RCW 35.61.100, 35.61.110,

and 35.61.132; and adding new sections to chapter 35.61 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.61
RCW to read as follows:

A metropolitan park district may issue and sell revenue bonds as pro-
vided in chapter 39.46 RCW to be made payable from the operating reve-
nues of the metropolitan park district.

Sec. 2. Section 35.61.100, chapter 7, Laws of 1965 as last amended by
section 21, chapter 186, Laws of 1984 and RCW 35.61.100 arc each
amended to read as follows:

Every metropolitan park district through its board of commissioners
may contract indebtedness and evidence such indebtedness by the issuance
and sale of warrants, short-term obligations as provided by chapter 39.50
RCW, or general obligation bonds, for park, boulevard, aviation landings,
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playgrounds, and parkway purposes, and the extension and maintenance
thereof, not exceeding, together with all other outstanding nonvoter ap-
proved general indebtedness, ((thrreefortieths)) one-eighth of one percent
of the value of the taxable property in such metropolitan park district, as
the term "value of the taxable property" is defined in RCW 39.36.015.
General obligation bonds shall not be issued with a maximum term in ex-
cess of twenty years. Such general obligation bonds shall be issued and sold
in accordance with chapter 39.46 RCW.

Sec. 3. Section 35.61.110, chapter 7, Laws of 1965 as amended by
section 15, chapter 42, Laws of 1970 ex. sess. and RCW 35.61.110 are cach
amended to read as follows:

Every metropolitan park district may contract indebtedness ((in excess
of flnl .- foI, tth ofl one |pei.ce t of the value of th t. axable pig . . . ... . . . .... e... ... . h . .. ty-but))
not exceeding in amount, together with existing voter-approved indebted-
ness and nonvoter-approved indebtedness, equal to two and one-half per-
cent of the value of the taxable property in said district, as the term "value
of the taxable property" is defined in RCW 39.36.015, whenever three-
fifths of the voters voting at an election held in the metropolitan park dis-
trict assent thereto; the election may be either a special or a general elec-
tion, and the park commissioners of the metropolitan park district may
cause the question of incurring such indebtedness, and issuing negotiable
bonds of such metropolitan park district, to be submitted to the qualified
voters of the district at any time.

Sec. 4. Section 35.61.132, chapter 7, Laws of 1965 and RCW 35.61-
.132 are each amended to read as follows:

Every metropolitan park district may, by unanimous decision of its
board of park commissioners, sell, exchange, or otherwise dispose of any
real or personal property acquired for park or recreational purposes when
such property is ((no-longe,-suite)) declared surplus for park or other
recreational purposes: PROVIDED, That where the property is acquired by
donation or dedication for park or recreational purposes, the consent of the
donor or dedicator, his or her heirs, successors, or assigns is first obtained if
the consent of the donor is required in the instrument conveying the prop-
erty to the metropolitan park district. In the event the donor or dedicator,
his or her heirs, successors, or assigns cannot be located after a reasonable
search, the metropolitan park district may petition the superior court in the
county where the property is located for approval of the sale. If sold, all
sales shall be by public bids and sale made only to the highest and best
bidder.

NEW SECTION. Sec. 5. A new section is added to chapter 35.61
RCW to read as follows:

A metropolitan park district which contains a city with a population
greater than one hundred thousand may commission its own police officers
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with full police powers to enforce the laws and regulations of the city or
county on metropolitan park district property. Police officers initially em-
ployed after June 30, 1989, pursuant to this section shall be required to
successfully complete basic law enforcement training in accordance with
chapter 43.101 RCW.

NEW SECTION. Sec. 6. A new section is added to chapter 35.61
RCW to read as follows:

The board of park commissioners of any metropolitan park district
which includes a city with a population greater than one hundred thousand
may submit to the electorate of the territory sought to be annexed a propo-
sition that all property within the area annexed shall, upon annexation, be
assessed and taxed at the same rate and on the same basis as the property
of such annexing metropolitan park district to pay for all or any portion of
the then outstanding indebtedness of the metropolitan park district.

Passed the House March 13, 1989.
Passed the Senate April 6, 1989.
Approved by the Governor May 1I, 1989.
Filed in Office of Secretary of State May I1, 1989.

CHAPTER 320
[Substitute Senate Bill No. 5314]

SCHOOL EMPLOYEES-REVOCATION OF CERTIFICATES AND TERMINATION
OF EMPLOYMENT FOR CRIMES AGAINST CHILDREN

AN ACT Relating to persons working at public schools; amending RCW 28A.70.160 and
28A.70.180; adding new sections to Title 28A RCW; and adding a new section to chapter 43-
.43 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.70.160, chapter 223, Laws of 1969 cx. sess. as last
amended by section 137, chapter 275, Laws of 1975 Ist ex. sess. and RCW
28A.70.160 are each amended to read as follows:

M1) Any certificate ((to-teach)) or permit authorized under the provi-
sions of this chapter, chapter 28A.67 RCW, or rules and regulations pro-
mulgated thereunder may be revoked or suspended by the authority
authorized to grant the same upon complaint of any school district superin-
tendent or educational service district superintendent for immorality, viola-
tion of written contract, unprofessional conduct, intemperance, or crime
against the law of the state((;)).

(2) Any such certificate or permit authorized under this chapter or
chapter 28A.67 RCW shall be revoked by the authority authorized to grant
the certificate upon a guilty plea or the conviction of any felony crime in-
volving the physical neglect of ((children)) a child under chapter 9A.42
RCW, the physical injury or death of ((children)) a child under chapter
9A.32 or 9A.36 RCW (excepting ((possible)) motor vehicle violations under
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chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the vic-
tim, promoting prostitution of a minor under chapter 9A.88 RCW, the sale
or purchase of a minor child under RCW 9A.64.030, or ((the sexal a b.,
of cil.ren, , auny ... ....a.du, a )) violation of similar laws
of another jurisdiction. The person whose certificate is in question ((has
bee=)) shall be given an opportunity to be heard. Mandatory permanent re-
vocation upon a guilty plea or the conviction of felony crimes specified un-
der this subsection shall apply to such convictions or guilty pleas which
occur after the effective date of this 1989 act. Revocation of any certificate
or permit authorized under this chapter or chapter 28A.67 RCW for a
guilty plea or criminal conviction occurring prior to the effective date of this
1989 act shall be subject to the provisions of subsection (1) of this section.

Sec. 2. Section 28A.70.180, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.70.180 are each amended to read as follows:

In case any certificate or permit authorized under this chapter or
chapter 28A.67 RCW is revoked, the holder shall not be eligible to receive
another ((teachmi-s)) certificate or permit for a period of twelve months af-
ter the date of revocation. However, if the certificate or permit authorized
under this chapter or chapter 28A.67 RCW was revoked because of a guilty
plea or the conviction of a felony crime involving the physical neglect of a
child under chapter 9A.42 RCW, the physical injury or death of a child
under chapter 9A.32 or 9A.36 RCW (except motor vehicle violations under
chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the vic-
tim, promoting prostitution of a minor under chapter 9A.88 RCW, the sale
or purchase of a minor child under RCW 9A.64.030, or violation of similar
laws of another jurisdiction, the certificate or permit shall not be reinstated.

NEW SECTION. Sec. 3. A new section is added to Title 28A RCW
to read as follows:

(1) The school district board of directors shall immediately terminate
the employment of any classified employee who has contact with children
during the course of his or her employment upon a guilty plea or conviction
of any felony crime involving the physical neglect of a child under chapter
9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or
9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW),
sexual exploitation of a child under chapter 9.68A RCW, sexual offenses
under chapter 9A.44 RCW where a minor is the victim, promoting prosti-
tution of a minor under chapter 9A.88 RCW, the sale or purchase of a mi-
nor child under RCW 9A.64.030, or violation of similar laws of another
jurisdiction.

(2) The employee shall have a right of appeal under chapter 28A.88
RCW including any right of appeal under a collective bargaining
agreement.
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NEW SECTION. Sec. 4. A new section is added to Title 28A RCW
to read as follows:

The school district board of directors shall include in any contract for
services with an entity or individual other than an employee of the school
district a provision requiring the contractor to prohibit any employee of the
contractor from working at a public school who has contact with children at
a public school during the course of his or her employment and who has
pled guilty to or been convicted of any felony crime involving the physical
neglect of a child under chapter 9A.42 RCW, the physical injury or death
of a child under chapter 9A.32 or 9A.36 RCW (except motor vehicle viola-
tions under chapter 46.61 RCW), sexual exploitation of a child under
chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a
minor is the victim, promoting prostitution of a minor under chapter 9A.88
RCW, the sale or purchase of a minor child under RCW 9A.64.030, or vi-
olation of similar laws of another jurisdiction. The contract shall also con-
tain a provision that any failure to comply with this section shall be grounds
for the school district immediately terminating the contract.

NEW SECTION. Sec. 5. A new section is added to Title 28A RCW
to read as follows:

The school district shall immediately terminate the employment of any
person whose certificate or permit authorized under chapter 28A.70 or
28A.67 RCW is subject to revocation under RCW 28A.70.160(2) upon a
guilty plea or conviction of any felony crime involving the physical neglect
of a child under chapter 9A.42 RCW, the physical injury or death of a
child under chapter 9A.32 Gr 9A.36 RCW (except motor vehicle violations
under chapter 46.61 RCW), sexual exploitation of a child under chapter
9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is
the victim, promoting prostitution of a minor under chapter 9A.88 RCW,
the sale or purchase of a minor child under RCW 9A.64.030, or violation of
similar laws of another jurisdiction. Employment shall remain terminated
unless the employee successfully prevails on appeal. This section shall only
apply to employees holding a certificate or permit who have contact with
children during the course of their employment.

NEW SECTION. Sec. 6. A new section is added to chapter 43.43
RCW to read as follows:

(1) Upon a guilty plea or conviction of a person of any felony crime
involving the physical neglect of a child under chapter 9A.42 RCW, the
physical injury or death of a child under chapter 9A.32 or 9A.36 RCW
(except motor vehicle violations under chapter 46.61 RCW), sexual exploi-
tation of a child under chapter 9.68A RCW, sexual offenses under chapter
9A.44 RCW where a minor is the victim, promoting prostitution of a minor
under chapter 9A.88 RCW, or the sale or purchase of a minor child under
RCW 9A.64.030, the prosecuting attorney shall determine whether the per-
son holds a certificate or permit issued under chapter 28A.70 or 28A.67
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RCW or is employed by a school district. If the person is employed by a
school district or holds a certificate or permit issued under chapter 28A.70
or 28A.67 RCW, the prosecuting attorney shall notify the state patrol of
such guilty pleas or convictions.

(2) When the state patrol receives information that a person who has a
certificate or permit issued under chapter 28A.70 or 28A.67 RCW or is
employed by a school district has pled guilty to or been convicted of one of
the felony crimes under subsection (1) of this section, the state patrol shall
immediately transmit that information to the superintendent of public in-
struction. It shall be the duty of the superintendent of public instruction to
provide this information to the state board of education and the school dis-
trict employing the individual who pled guilty or was convicted of the
crimes identified in subsection (I) of this section.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May II, 1989.

CHAPTER 321
[Senate Bill No. 57361

SCHOOL CONSTRUCTION PROJECTS-LOCAL FUNDING REQUIREMENTS

AN ACT Relating to local funding requirements for school construction projects; amend-
ing RCW 28A.47.801, 28A.47.802, 28A.47.803, and 28A.56.200; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 244, Laws of 1969 ex. sess. as last amended
by section 18, chapter 154, Laws of 1980 and RCW 28A.47.801 are each
amended to read as follows:

(1M Funds appropriated to the state board of education from the com-
mon school construction fund shall be allotted by the state board of educa-
tion in accordance with student enrollment ((as computed fo, the puiposs
:of RCW 2 A.4.140)) and the provisions of RCW ((28A.47.800 tl.. +
28A.47.81 !a PROVIDED, That)) 28A.47.830.

J No allotment shall be made to a school district ((for the puirpose
afresaid)) until such district has provided matching funds equal to or
greater than the difference between the total approved project cost and the
amount of state assistance to the district for financing the project computed
pursuant to RCW 28A.47.803, with the following exceptions:
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(a) The state board may waive the matching requirement for districts
which have provided funds for school building construction purposes
through the authorization of bonds or through the authorization of excess
tax levies or both in an amount equivalent to two and one-half percent of
the value of its taxable property, as defined in RCW 39.36.015((, or such
lessi amfounit as mlay be elulied by tne satet board of education. PtJ

3VIDED FURTHERSThat)).
j)j No such matching funds shall be required as a condition to the al-

lotment of funds for the purpose of making major or minor structural
changes to existing school facilities in order to bring such facilities into
compliance with the handicapped access requirements of section 504 of the
federal rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules imple-
menting the act.

(3) For the purpose of computing the state matching percentage under
RCW 28A.47.803 when a school district is granted authority to enter into
contracts, adjusted valuation per pupil shall be calculated using headcount
student enrollments from the most recent October enrollment reports sub-
mitted by districts to the superintendent of public instruction, adjusted as
follows:

(a) In the case of projects for which local bonds were approved after
the effective date of this act:

(i) For districts which have been designated as serving high school dis-
tricts under RCW 28A.56.200, students residing in the nonhigh district so
designating shall be excluded from the enrollment count if the student is
enrolled in any grade level not offered by the nonhigh district;

(ii) The enrollment of nonhigh school districts shall be increased by the
number of students residing within the district who are enrolled in a serving
high school district so designated by the nonhigh school district under RCW
28A.56.200, including only students who are enrolled in grade levels not of-
fered by the nonhigh school district; and

(iii) The number of preschool handicapped students included in the
enrollment county shall be multiplied by one-half;

(b) In the case of construction or modernization of high school facili-
ties in districts serving students from nonhigh school districts, the adjusted
valuation per pupil shall be computed using the combined adjusted valua-
tions and enrollments of each district, each weighted by the percentage of
the district's resident high school students served by the high school district;
and

(c) The number of kindergarten students included in the enrollment
count shall be multiplied by one-half.

(4) The state board of education shall prescribe and make effective
such rules and regulations as are necessary to equate insofar as possible the
efforts made by school districts to provide capital funds by the means
aforesaid.
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(5) For the purposes of this section, "preschool handicapped students"
means developmentally disabled children of preschool age who are entitled
to services under chapter 28A.13 RCW and are not included in the kinder-
garten enrollment count of the district.

Sec. 2. Section 3, chapter 244, Laws of 1969 ex. sess. as amended by
section 2, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.802 are
each amended to read as follows:

In allotting the state funds provided by RCW 28A.47.800 through
28A.47.81 1, ((aid i- acordae, wuthz tud t eiIullai|.zit a IpU fai-

th. p poe RW 28A.41.,40,)) the state board of education shall:
(1) Prescribe rules and regulations not inconsistent with RCW 28A-

.47.800 through 28A.47.811 governing the administration, control, terms,
conditions, and disbursement of allotments to school districts to assist them
in providing school plant facilities;

(2) Approve, whenever the board deems such action advisable, allot-
ments to districts that apply for state assistance;

(3) Authorize the payment of approved allotments by warrant of the
state treasurer; and

(4) In the event that the amount of state assistance applied for pursu-
ant to the provisions hereof exceeds the funds available for such assistance
during any biennium, make allotments on the basis of the urgency of need
for school facilities in the districts that apply for assistance or prorate allot-
ments among such districts in conformity with procedures and regulations
applicable thereto which shall be established by the board.

Sec. 3. Section 4, chapter 244, Laws of 1969 ex. sess. as last amended
by section 1, chapter 98, Laws of 1975 1st ex. sess. and RCW 28A.47.803
are each amended to read as follows:

Allocations to school districts of state funds provided by RCW 28A-
.47.800 through 28A.47.811 shall be made by the state board of education
and the amount of state assistance to a school district in financing a school
plant project shall be determined in the following manner:

(1) The boards of directors of the districts shall determine the total
cost of the proposed project, which cost may include the cost of acquiring
and preparing the site, the cost of constructing the building or of acquiring
a building and preparing the same for school use, the cost of necessary
equipment, taxes chargeable to the project, necessary architects' fees, and a
reasonable amount for contingencies and for other necessary incidental ex-
penses: PROVIDED, That the total cost of the project shall be subject to
review and approval by the state board of education.

(2) The state matching percentage for a school district shall be com-
puted by the following formula:

The ratio of the school district's adjusted valuation per ((ftrul-titn
equivalent)) pupil divided by the ratio of the total state adjusted valuation
per ((full-time)) pupil shall be subtracted from three, and then the result of
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the foregoing shall be divided by three plus (the ratio of the school district's
adjusted valuation per (ffll tire C4qUvaLit)) pupil divided by the ratio of
the total state adjusted valuation per ((full-tire)) pupil).

District adjusted Total state ad-
3- valuation per ((f-d1 + justed valuation

time eqatent)) per ((futt-time
Computed pupil equivilent)) pupil State

State = - -- % Assist-
Ratio District adjusted Total state ad- ance

3+ valuation per ((ffr* + justed valuation
t..quivlent)) per ((foi- ti e
pupil equivalent)) pupil

PROVIDED, That in the event the percentage of state assistance to any
school district based on the above formula is less than twenty percent and
such school district is otherwise eligible for state assistance under RCW
28A.47.800 through 28A.47.81 I, the state board of education may establish
for such district a percentage of state assistance not in excess of twenty
percent of the approved cost of the project, if the state board finds that such
additional assistance is necessary to provide minimum facilities for housing
the pupils of the district.

(3) In addition to the computed percent of state assistance developed in
(2) above, a school district shall be entitled to additional percentage points
determined by the average percentage of growth for the past three years.
One percent shall be added to the computed percent of state assistance for
each percent of growth, with a maximum of twenty percent.

(4) The approved cost of the project determined in the manner herein
prescribed times the percentage of state assistance derived as provided for
herein shall be the amount of state assistance to the district for the financ-
ing of the project: PROVIDED, That need therefor has been established to
the satisfaction of the state board of education: PROVIDED, FURTHER,
That additional state assistance may be allowed if it is found by the state
board of education that such assistance is necessary in order to meet (a) a
school housing emergency resulting from the destruction of a school build-
ing by fire, the condemnation of a school building by properly constituted
authorities, a sudden excessive and clearly foreseeable future increase in
school population, or other conditions similarly emergent in nature; or (b) a
special school housing burden imposed by virtue of the admission of non-
resident students into educational programs established, maintained and
operated in conformity with the requirements of law; or (c) a deficiency in
the capital funds of the district resulting from financing, subsequent to
April 1, 1969, and without benefit of the state assistance provided by prior
state assistance programs, the construction of a needed school building
project or projects approved in conformity with the requirements of such
programs, after having first applied for and been denied state assistance be-
cause of the inadequacy of state funds available for the purpose, or (d) a
condition created by the fact that an excessive number of students live in

11592 1

Ch. 321



WASItlNGTON LAWS, 1989

state owned housing, or (e) a need for the construction of a school building
to provide for improved school district organization or racial balance, or (f)
conditions similar to those defined under (a), (b), (c), (d) and (e) hereina-
bove, creating a like emergency.

Sec. 4. Section 1, chapter 239, Laws of 1981 and RCW 28A.56.200
are each amended to read as follows:

(1) In cases where high school students resident in a nonhigh school
district are to be educated in a high school district, the board of directors of
the nonhigh school district shall, by mutual agreement with the serving
district(s), designate the serving high school ((serving)) district or districts
which its high school students shall attend. A nonhigh school district shall
designate a district as a serving high school district when more than thirty-
three and one-third percent of the high school students residing within the
boundaries of the nonhigh school district are enrolled in the serving district.

(2) Students residing in a nonhigh school district shall be allowed to
attend a high school other than in the designated serving district referred to
in subsection (1) of this section((: PROVIDED, That)), however the non-
high school board of directors shall not be required to contribute to building
programs in any such high school district. Contribution shall be made only
to those ((high school)) districts which are designated ((by-the-local n

as serving high school districts at the time the county auditor is rcquested
by the high school district to place a measure on the ballot regarding a
proposal or proposals for the issuance of bonds or the authorization of an
excess tax levy to provide capital funds for building programs. The nonhigh
school district shall be subject to the capital fund aid provisions contained in
this chapter with respect to the designated high school serving district(s).

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 17, 1989.
Passed the House April I1, 1989.
Approved by the Governor May 1i, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 322
[Substitute Senate Bill No. 60331

NUCLEAR AND RADIOACTIVE WASTE MANAGEMENT-DEPARTMENT OF
ECOLOGY-DUTIES

AN ACT Relating to radioactive affairs; amending RCW 43.200.015, 43.200.020, 43-
.200.030, 43.200.050, 43.200.070, and 43.200.150; repealing RCW 43.200.025, 43.200.040,
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43.200.050, 43.200.060, 43.200.090, 43.200.100, 43.200.110, 43.200.120, 43.200.130, 43.200-
.140, 43.200.142, 43.200.144, 43.200.150, 43.200.160, and 43.200.904; and providing contin-
gent effective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 161, Laws of 1984 as amended by section 1,
chapter 293, Laws of 1985 and RCW 43.200.015 are each amended to read
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) (("B a d ...s h it e...... .. .... ...... .............

(2) ". r .. .. ............r...." .... ., ,f,,a ,i;,,nJ

()N uc.leaeg lt cofin.son in s,. he sa United Stes L nu

ig...UlatIly _o I ___1 nysu .. ally g a eny e fa. appivain

const1 tito of a i epsito y fb1 tIe. log- it disposal or hilvel .adi
active waste and spntu.la, fuel.

Sta te department -oAf eney as a poteially *ebl site Fo the d

lI Wa .. I plicy a.t uf 198-2.

(-5))) "High-level radioactive waste" means "high-level radioactive
waste" as the term is defined in 42 U.S.C. Sec. 10101 (P.L. 97-425).

(((-6))) (2) "Low-level radioactive waste" means waste material that
contains radioactive nuclides emitting primarily beta or gamma radiation,
or both, in concentrations or quantities that exceed applicable federal or
state standards for unrestricted release. Low-level waste does not include
waste containing more than one hundred nanocuries of transuranic contam-
inants per gram of material, nor spent ((reactor)) nuclear fuel, nor material
classified as either high-level radioactive waste or waste that is unsuited for
disposal by near-surface burial under any applicable federal regulations.

((---))) ( "Radioactive waste" means both high-level and low-level
radioactive waste.

(((6))) J4) "Spent nuclear fuel" means spent nuclear fuel as the term
is defined in 42 U.S.C. Sec. 10101.

(((9))) (5 "Department" means the department of ecology.

Sec. 2. Section 2, chapter 19, Laws of 1983 1st cx. sess. as amended by
section 2, chapter 161, Laws of 1984 and RCW 43.200.020 are each
amended to read as follows:

((Te .. .. a, wase boa, d s.all .. can y out... authoi ity and , e~ponai

blt se . it in is c,, p -,, .)) The department of ecology is designated as
the executive branch agency for participation in the federal nuclear waste
policy act of 1982 and the federal low-level radioactive waste policy act of
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1980, however the legislature retains an autonomous role with respect to
participation in all aspects of the federal nuclear waste policy act of 1982.
The ((board and the)) department may receive federal financial assistance
for carrying out radioactive waste management activities, including assist-
ance for expenses, salaries, travel, and monitoring and evaluating the pro-
gram of repository exploration and siting undertaken by the federal
government.

((Tl 1~.. board sh~all submi~t a wit 1 tn report at les seitannually to thlL

rgove iut, at.d to eachl memttbei. of thleg IL latu, oni teL radioactive wat

program, its ying. O. ..... ut it, . and any te.ut,
ttpettdat..utts f 1  l slatie o, ad ... iIi ativi ;ctin thlat will ;u inlv l ___

s ttat managemen and control activity ;iU4;U;~~ public healthI ald

safety-))
Sec. 3. Section 3, chapter 19, Laws of 1983 1st ex. sess. as amended by

section 4, chapter 161, Laws of 1984 and RCW 43.200.030 are each
amended to read as follows:

All departments, agencies, and officers of this state and its subdivisions
shall cooperate with the ((board)) department of ecology in the furtherance
of any of its activities pursuant to this chapter.

Sec. 4. Section 5, chapter 19, Laws of 1983 1st ex. sess. as amended by
section 6, chapter 161, Laws of 1984 and RCW 43.200.050 are each
amended to read as follows:

(1) An advisory council is hereby established of ((notls than. ff-
teen)) nineteen members, eleven of whom shall be appointed by the gover-
nor ((to provide ad ive)) and eight of whom shall be legislators. The
advisory council shall advise, counsel, and make recommendations to the
((board)) department on all aspects of the radioactive waste management
program. The council shall particularly advise the ((board)) department on
maximizing opportunities for public involvement in the program, soliciting
public input, and assisting in the need for wide understanding of the issues
involved in nuclear waste management. The governor shall appoint the
chairman of the advisory council ((who shall also serve as ,,ia, Of thf
.... a wa t bo.....)).

(2) The nonlegislative members of the council appointed by the gover-
nor shall be selected from all areas of the state and shall include a broad
range of citizens((, tepteseLttatives, of local g-ve, tintit), and epeseitatiL

of suc. athL t itr..t a s t11 J.. .. d. t  wi..ll bsL t ut_ L, the p

pos of this, chlapter)). A representative of an affected Indian tribe ((may))
shall be ((ant ,e ,fficio o.nvotiug)) appointed by the governor as a member
of the council. Terms of the nonlegislative council members shall not exceed
two years and they shall continue to serve until their successors are ap-
pointed. Vacancies in a nonlegislative position shall be filled in the same
manner as original appointments. ((MLtbei, tiay be teappoltd.)) The
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governor may reappoint a nonlegislative member and may appoint a rc-
placement for ((any)) a nonlegislative council member who is temporarily
unable to fulfill the responsibilities required of a council member. The re-
placement shall serve at the pleasure of the governor. Nonlegislative mem-
bers shall receive reimbursement for travel expenses incurred in the
performance of their duties in accordance with RCW 43.03.050 and
43.03.060.

(3) Four members from the house of representatives shall be appointed
to the council by the speaker of the house of representatives and four mem-
bers from the senate shall be appointed by the president of the senate. No
more than two members of each house may be of the same political party.
The legislative members shall serve at the pleasure of the appointing officer.
The legislative members shall receive reimbursement for travel expenses in
accordance with RCW 44.04.120.

(4) The council shall hold its meetings at various locations within the
state.

Sec. 5. Section 7, chapter 19, Laws of 1983 Ist ex. sess. as last
amended by section 5, chapter 2, Laws of 1986 and RCW 43.200.070 are
each amended to read as follows:

The ((board a. dioi-the)) department of ecology shall adopt such rules
as are necessary to carry out responsibilities under this chapter. The de-
partment of ecology is authorized to adopt such rules as are necessary to
carry out its responsibilities under chapter 43.145 RCW.

Sec. 6. Section 14, chapter 161, Laws of 1984 as amended by section 4,
chapter 293, Laws of 1985 and RCW 43.200.150 are each amended to read
as follows:

The department shall provide administrative and technical staff sup-
port as requested by the ((board)) advisory council established by RCW
43.20.05. ((A directed by t,,e board, t,,e deann,,.t shn! be ie.s p

fii Ubti iing .nd coorin, ati.l. .. i.. techn.l t y fUi buadl pnr"
ticipatiun in nUauiaz waste p iUo ,arn as d n.all b. rpl. fua 0..",aaa-
tch. ia lc...dn.. ... io.. .... a ..d adminis. . atin. of p.. a.t iii .)) Other
state agencies shall assist the ((board)) council in fulfilling its duties to the
fullest extent possible. The ((board andjo ;he)) department may contract
with other state agencies to obtain expertise or input uniquely available
from that agency. ((,,fl ba. r-,ay ont iac .. th private. parties to obtain
^xettse o, input ,ne.ea, y to p-efr ...... std"M nticatr
,o, which.i... . . l.. s .ek .f.n .i.g .............. !,,,, gove n e t))

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(I) Section 3, chapter 161, Laws of 1984 and RCW 43.200.025;
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(2) Section 4, chapter 19, Laws of 1983 1st ex. sess., section 5, chapter
161, Laws of 1984, section 91, chapter 287, Laws of 1984 and RCW 43-
.200.040;

(3) Section 5, chapter 19, Laws of 1983 1st ex. sess. as last amended
by section 4 of this act and RCW 43.200.050;

(4) Section 6, chapter 19, Laws of 1983 1st ex. sess., section 7, chapter
161, Laws of 1984 and RCW 43.200.060;

(5) Section 14, chapter 19, Laws of 1983 Ist ex. sess. and RCW 43-
.200.090;

(6) Section 9, chapter 161, Laws of 1984 and RCW 43.200.100;
(7) Section 10, chapter 161, Laws of 1984 and RCW 43.200.110;
(8) Section I1, chapter 161, Laws of 1984 and RCW 43.200.120;
(9) Section 12, chapter 161, Laws of 1984 and RCW 43.200.130;
(10) Section 13, chapter 161, Laws of 1984 and RCW 43.200.140;
(11) Section 2, chapter 293, Laws of 1985, section 85, chapter 505,

Laws of 1987 and RCW 43.200.142;
(12) Section 3, chapter 293, Laws of 1985 and RCW 43.200.144;
(13) Section 14, chapter 161, Laws of 1984 as last ame .,ded by section

6 of this act and RCW 43.200.150;
(14) Section 5, chapter 293, Laws of 1985 and RCW 43.200.160; and
(15) Section 6, chapter 293, Laws of 1985 and RCW 43.200.904.
NEW SECTION. Sec. 8. If the Hanford federal agreement and con-

sent order announced February 27, 1989, is executed within ninety days af-
ter the end of the legislative session in which this bill is passed by the
legislature, section 7 (1), (2), (4) through (12), (14), and (15) of this act
shall take effect ninety days after the end of the legislative session in which
this bill is passed by the legislature. If the Hanford federal agreement and
consent order is not executed during that ninety-day period, section 7 (1),
(2), (4) through (12), (14), and (15) of this act shall take effect on the date
the agreement and consent order is executed, or June 30, 1990, whichever is
earlier. Section 7 (3) and (13) of this act shall take effect June 30, 1994.

Passed the Senate April 17, 1989.
Passed the House April 1I, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 323
[Substitute Senate Bill No. 53571

INSURANCE EDUCATION PROVIDERS-REGULATION

AN ACT Relating to insurance education providers; amending RCW 48.17.560 and 48-
.17.120; adding new sections to chapter 48.17 RCW; prescribing penalties; providing an effec-
tive date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 48.17
RCW to read as follows:

It is unlawful for any unauthorized person to remove, reproduce, du-
plicate, or distribute in any form, any question(s) used by the state of
Washington to determine the qualifications and competence of insurance
agents, brokers, solicitors, or adjusters required by Title 48 RCW to be li-
censed. This section shall not prohibit an insurance education provider from
creating and using sample test questions in courses approved pursuant to
RCW 48.17.150.

Any person violating this section shall be subject to penalties as pro-
vided by RCW 48.01.080 and 48.17.560.

NEW SECTION. Sec. 2. A new section is added to chapter 48.17
RCW to read as follows:

"Insurance education provider" means any insurer, health care service
contractor, health maintenance organization, professional association, edu-
cational institution created by Washington statutes, or vocational school li-
censed under Title 28C RCW or independent contractor to which the
commissioner has granted authority to conduct and certify completion of a
course satisfying the insurance education requirements of RCW 48.17.150.

Sec. 3. Section .17.56, chapter 79, Laws of 1947 as last amended by
section 8, chapter 266, Laws of 1975 1st ex. sess. and RCW 48.17.560 are
each amended to read as follows:

After hearing or upon stipulation by the licensee or insurance educa-
tion provider, and in addition to or in lieu of the suspension, revocation, or
refusal to renew any such license or insurance education provider approval,
the commissioner may levy a fine upon the licensee or insurance education
provider. (1) For each offense ((in)) the fine shall be an amount ((not-less
tha,, fifty ull,,- ad)) not more than ((five hunded ullars, but i ,ias
mire than a total of)) one thousand dollars. 2) The order levying such fine
shall specify ((thepeiod withn which,',)) that the fine shall be fully paid((;
ad whi, 1 riod sha L,)) not less than fifteen nor more than thirty days
from the date of the order. (3) Upon failure to pay any such fine when due,
the commissioner shall revoke the licenses of the licensee or the approval(s)
of the insurance education provider, if not already revoked((, and))._The
fine shall be recovered in a civil action brought ((in)) on behalf of the com-
missioner by the attorney general. Any fine so collected shall be paid by the
commissioner to the state treasurer for the account of the general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 48.17
RCW to read as follows:

If an investigation of any provider culminates in a finding by the com-
missioner or by any court of competent jurisdiction, that the provider has
failed to comply with or has violated any statute or regulation pertaining to
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insurance education, the provider shall pay the expenses reasonably attrib-
utable and allocable to such investigation.

(1) The commissioner shall calculate such expenses and render a bill
therefor by registered mail to the provider. Within thirty days after receipt
of such bill, the provider shall pay the full amount to the commissioner. The
commissioner shall transmit such payment to the state treasurer. The state
treasurer shall credit the payment to the office of the insurance commis-
sioner regulatory account, treating such payment as recovery of a prior
expenditure.

(2) In any action brought under this section, if the insurance commis-
sioner prevails, the court may award to the office of the insurance commis-
sioner all costs of the action, including a reasonable attorneys' fee to be
fixed by the court.

NEW SECTION. Sec. 5. A new section is added to chapter 48.17
RCW to read as follows:

In addition to the regulatory requirements imposed pursuant to RCW
48.17.150, the commissioner may require each insurance education provider
to post a bond, cash deposit, or irrevocable letter of credit. Every insurance
education provider, other than an insurer, health care service contractor,
health maintenance organization, or educational institution established by
Washington statutes, is subject to the requirement.

(1) The provider shall file with each request for course approval and
shall maintain in force while so approved, the bond, cash deposit, or irrevo-
cable letter of credit in favor of the state of Washington, according to cri-
teria which the commissioner shall establish by regulation. The amount of
such bond, cash deposit, or irrevocable letter of credit, shall not exceed five
thousand dollars for the provider's first approved course and one thousand
dollars for each additional approved course.

(2) Proceeds from the bond, cash deposit, or irrevocable letter of credit
shall inure to the commissioner for payment of investigation expenses or for
payment of any fine ordered per Washington statutes or regulations govern-
ing insurance education: PROVIDED, That recoverable investigation ex-
penses or fines shall not be limited to the amount of such required bond,
cash deposit, or irrevocable letter of credit.

Sec. 6. Section .17.12, chapter 79, Laws of 1947 as last amended by
section 2, chapter 111, Laws of 1981 and RCW 48.17.120 are each amend-
ed to read as follows:

(1) Each such examination shall be of sufficient scope ((reasonably))
and difficulty to test the applicant's knowledge relative to the kinds of in-
surance which may be dealt with under the license applied for, and of the
duties and responsibilities of, and laws of this state applicable to, such a li-
censee, and so as reasonably to assure that a passing score indicates that the
applicant is qualified from the standpoint of knowledge and education.
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(2) Examination as to ocean marine and related coverages may be
waived by the commissioner as to any applicant deemed by the commis-
sioner to be qualified by past experience to deal in such insurances.

(3) The commissioner shall prepare, or approve, and make available to
insurers, general agents, brokers, agents, and applicants a printed manual
specifying in general terms the subjects which may be covered in any ex-
amination for a particular license.

NEW SECTION. Sec. 7. A new section is added to chapter 48.17
RCW to read as follows:

(I) The commissioner may require insurance education providers to
furnish specific information regarding their curricula, faculty, methods of
monitoring attendance, and other matters reasonably related to providing
insurance education under this chapter. The commissioner may grant ap-
provals to such providers who demonstrate the ability to conduct and certify
completion of one or more courses satisfying the insurance education re-
quirements of RCW 48.17.150.

(2) In granting approvals for courses required by RCW
48.17.150(1)(d):

(a) The commissioner may require the availability of a licensed agent
with appropriate experience on the premises whenever instruction is being
offered; and

(b) The commissioner shall not deny approval to any provider on the
grounds that the proposed method of education employs nontraditional
teaching techniques, such as substituting taped lectures for live instruction,
offering instruction without fixed schedules, or providing education at indi-
vidual learning rates.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 1i, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 324
[Senate Bill No. 55361

STATE EMPLOYEES' BENEFITS BOARD-MEMBERSHIP

AN ACT Relating to the state employees' benefits board; and amending RCW 41.05.055.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 107, Laws of 1988 and RCW 41.05.055 are
each amended to read as follows:
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(1) The state employees' benefits board is created within the authority.
The function of the board is to design and approve insurance benefit plans
for state employees.

(2) The board shall be composed of seven members appointed by the
governor as follows:

(a) Three representatives of state employees, one of whom shall repre-
sent an employee association certified as exclusive representative of at least
one bargaining unit of classified employees ((ai)), one of whom shall rep-
resent an employee union certified as exclusive representative of at least one
bargaining unit of classified employees, and one of whom is retired, is cov-
ered by a program under the jurisdiction of the board, and represents an
organized group of retired public employees;

(b) Three members with experience in health benefit management and
cost containment; and

(c) The administrator.
(3) The governor shall appoint the initial members of the board to

staggered terms not to exceed four years. Members appointed thereafter
shall serve two-year terms. Members of the board shall be compensated in
accordance with RCW 43.03.250 and shall be reimbursed for their travel
expenses while on official business in accordance with RCW 43.03.050 and
43.03.060. The board shall prescribe rules for the conduct of its business.
The administrator shall serve as chair of the board. Meetings of the board
shall be at the call of the chair.

Passed the Senate April 20, 1989.
Passed the House April 6, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 325
[Substitute Senate Bill No. 5859]

WASHINGTON SCHOOL DIRECTORS' ASSOCIATION-POWERS AND DUTIES

AN ACT Relating to the Washington school directors' association; amending RCW 28A-
.61.030 and 28A.61.900; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 187, Laws of 1983 and RCW 28A.61.030
are each amended to read as follows:

The school directors' association shall have the power:
(1) To prepare and adopt, amend and repeal a constitution and rules

and regulations, and bylaws for its own organization including county or
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regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of this
chapter or with other provisions of law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the payment of travel and subsistence expenses in-
curred by members and/or officers of the association and association staff
while engaged in the performance of duties under direction of the associa-
tion in the manner provided by RCW 28A.58.310;

(4) To employ an executive secretary and other staff and pay such
employees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom relative
to increased efficiency in local school board administration;

(6) To buy, lease, sell, or exchange such personal and real property as
necessary for the efficient operation of the association and to borrow money,
issue deeds of trust or other evidence of indebtedness, or enter into contracts
for the purchase, lease, remodeling, or equipping of office facilities or the
acquisition of sites for such facilities;

(7) To purchase liability insurance for school directors, which insur-
ance may indemnify said directors against any or all liabilities for personal
or bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) To provide advice and assistance to local boards to promote their
primary duty of representing the public interest;

.M Upon request by a local school district board(s) of directors, to
make available on a cost reimbursable contract basis (a) specialized ser-
vices, (b) research information, and (c) consultants to advise and assist dis-
trict board(s) in particular problem areas: PROVIDED, That such services,
information, and consultants are not already available from other state
agencies, educational service districts, or from the information and research
services authorized by RCW 28A.58.530. r,. ROVIDED FURTHER, Tat
any such contitac.t shall be f.l.d _wlt. tir uffic.. of finanial iianagement and

dr any suc .. oita,t)).

Sec. 2. Section 6, chapter 187, Laws of 1983 and RCW 28A.61.900
are each amended to read as follows:

The powers and duties of the school director's association terminate on
June 30, ((1989)) 1998. This chapter and RCW 41.06.086 expire June 30,
((1990)) 1999. The school director's association shall be reviewed before
termination under chapter 43.131 RCW.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect June
30, 1989.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 326
[Substitute Senate Bill No. 51081

ABUSED CHILDREN-VISITATION OF THE CHILD BY THE ABUSER

AN ACT Relating to visitation between an abused child and the abuser; and amending
RCW 26.09.191 and 26.10.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 460, Laws of 1987 and RCW 26.09.191 are
each amended to read as follows:

(1) The permanent parenting plan shall not require mutual decision-
making or designation of a dispute resolution process other than court ac-
tion if it is found that a parent has engaged in any of the following conduct:
(a) Willful abandonment that continues for an extended period of time or
substantial refusal to perform parenting functions; (b) physical, sexual, or a
pattern of emotional abuse of a child; or (c) a history of acts of domestic
violence as defined in RCW 26.50.010(1) ((o, a aact of deic, . ,,, .
whichiiss to t. lve,..l of a f,.,,lo)) or an assault or sexual assault which
causes grievous bodily harm or the fear of such harm.

(2)(a) The parent's residential time with the child shall be limited if it
is found that the parent has engaged in any of the following conduct: (((0))
() Willful abandonment that continues for an extended period of time or
substantial refusal to perform parenting functions; (((b))) (ii) physical, sex-
ual, or a pattern of emotional abuse of a child; or (((-))) (iii) a history of
acts of domestic violence as defined in RCW 26.50.010(1) ((or-an-act-of
domestic vi e w h . . t t.. lvel f aF , a )) or an assault
or sexual assault which causes grievous bodily harm or the fear of such
harm.

(b) The limitations imposed by the court shall be reasonably calculated
to protect the child from physical, sexual, or emotional abuse or harm that
could result if the child has contact with the parent requesting residential
time. If the court expressly finds limitation on the residential time with the
child will not adequately protect the child from the harm or abuse that
could result if the child has contact with the parent requesting residential
time, the court shall restrain the parent requesting residential time from all
contact with the child.
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(c) If the court expressly finds that contact between the parent and the
child will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's harmful or abusive conduct
will recur is so remote that it would not be in the child's best interests to
apply the limitations ((o, uless it- i. sown. not to have har! at impact oi
the-child)) of (a) and (b) of this subsection, or if the court expressly finds
the parent's conduct did not have an impact on the child, then the court
need not apply the limitations of (a) and (b) of this subsection. The weight
given to the existence of a protection order issued under chapter 26.50
RCW as to domestic violence is within the discretion of the court.

(3) A parent's involvement or conduct may have an adverse effect on
the child's best interests, and the court may preclude or limit any provisions
of the parenting plan, if any of the following factors exist:

(a) A parent's neglect or substantial nonperformance of parenting
functions;

(b) A long-term emotional or physical impairment which interferes
with the parent's performance of parenting functions as defined in RCW
26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or other
substance abuse that interferes with the performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between
the parent and the child;

(e) The abusive use of conflict by the parent which creates the danger
of serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the child for
a protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds adverse
to the best interests of the child.

(4) In entering a permanent parenting plan, the court shall not draw
any presumptions from the provisions of the temporary parenting plan.

(5) In determining whether any of the conduct described in this section
has occurred, the court shall apply the civil rules of evidence, proof, and
procedure.

Sec. 2. Section 44, chapter 460, Laws of 1987 and RCW 26.10.160 are
each amended to read as follows:

(1) A parent not granted custody of the child is entitled to reasonable
visitation rights ((unles,. t. court ,find, ,fk,1 a ,e, ,in, that Visitaton
w ould ¢fndanige, the. child's phsicall l, mentllal, o, emolltiona~l .health. The cou, t

mla~y umue, visitation rlihts fa, any.) person he visitationi irnay serive the best

..tt..t of t . . . ..l ...w.tt, o, not there ha been aty ... .ng. Of ci .Ut

starices)) except as provided in subsection (2) of this section.
(2)(a) Visitation with the child shall be limited if it is found that the

parent seeking visitation has engaged in any of the following conduct: (i)
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Willful abandonment that continues for an extended period of time or sub-
stantial refusal to perform parenting functions; (ii) physical, sexual, or a
pattern of emotional abuse of a child; or (iii) a history of acts of domestic
violence as defined in RCW 26.50.010(1) or an assault or sexual assault
which causes grievous bodily harm or the fear of such harm.

(b) The limitations imposed by the court shall be reasonably calculated
to protect the child from the physical, sexual, or emotional abuse or harm
that could result if the child has contact with the parent requesting visita-
tion. If the court expressly finds limitations on visitation with the child will
not adequately protect the child from the harm or abuse that could result if
the child has contact with the parent requesting visitation, the court shall
restrain the person seeking visitation from all contact with the child.

(c) If the court expressly finds that contact between the parent and the
child will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's harmful or abusive conduct
will recur is so remote that it would not be in the child's best interests to
apply the limitations of (a) and (b) of this subsection, or if the court ex-
pressly finds the parent's conduct did not have an impact on the child, then
the court need not apply the limitations of (a) and (b) of this subsection.
The weight given to the existence of a protection order issued under chapter
26.50 RCW as to domestic violence is within the discretion of the court.

3 Any person may petition the court for visitation rights at any time
including, but not limited to, custody proceedings. The court may order vis-
itation rights for any person when visitation may serve the best interest of
the child whether or not there has been any change of circumstances.

(4) The court may modify an order granting or denying visitation
rights whenever modification would serve the best interests of the child

that"the viaion woul~~l.ld en [I.IK Id"a1g.e,l th11 cild's,, phi.cl~al, mena,1"1 o/ , eionalUI"1

health)). Modification of a parent's visitation rights shall be subiect to the
requirements of subsection (2) of this section.

Passed the Senate April 20, 1989.
Passed the House April 6, 1989.
Approved by the Governor May I1, 1989.
Filed in Office of Secretary of State May II, 1989.

CHAPTER 327
[House Bill No. 15201

FERRY SYSTEM EMPLOYEES--SALARY SURVEY

AN ACT Relating to the salary survey for ferry system employees; amending RCW 47-
.64.006, 47.64.220, and 47.64.240; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 15, Laws of 1983 and RCW 47.64.006 are
each amended to read as follows:

The legislature declares that it is the public policy of the state of
Washington to: (i) Provide continuous operation of the Washington state
ferry system at reasonable cost to users; (2) efficiently provide levels of ferry
service consistent with trends and forecasts of ferry usage; (3) promote har-
monious and cooperative relationships between the ferry system and its em-
ployees by permitting ferry employees to organize and bargain collectively;
(4) protect the citizens of this state by assuring effective and orderly opera-
tion of the ferry system in providing for their health, safety, and welfare;
(5) prohibit and prevent all strikes or work stoppages by ferry employees;
(6) protect the rights of ferry employees with respect to employee organiza-
tions; and (7) promote ((equality in)) just and fair compensation, benefits,
and working conditions ((between)) for ferry system employees((;)) as
compared with public and private sector employees ((wt.hin tes,.ate, ,and
uthe. Vashingto, st a t. ,,mployee )) in states along the west coast of the
United States, including Alaska, and in British Columbia in directly com-
parable but not necessarily identical positions.

Sec. 2. Section 13, chapter 15, Laws of 1983 and RCW 47.64.220 are
each amended to read as follows:

Prior to collective bargaining, the marine employees' commission shall
conduct a salary survey which shall be a public document comparing wages,
hours, employee benefits, and conditions of employment of involved ferry
employees with those of public and private sector employees ((within the
stab ,,ad , gt, nt stateaeployees)) in states along the west coast of the
United States, including Alaska, and in British Columbia doing directly
comparable but not necessarily identical work, giving consideration to fac-
tors peculiar to the area and the classifications involved. Such survey shall
be for the purpose of disclosing generally prevailing levels of compensation,
benefits, and conditions of employment. It shall be used to guide generally
but not to define or limit collective bargaining between the parties. The
commission shall make such other findings of fact as the parties may re-
quest during bargaining or impasse.

Sec. 3. Section 15, chapter 15, Laws of 1983 and RCW 47.64.240 are
each amended to read as follows:

(1) If impasse persists fourteen days after the mediator has been ap-
pointed, or beyond any other date mutually agreed to by the parties, all
impasse items shall be submitted to arbitration pursuant to this section, and
that arbitration shall be binding upon the parties.

(2) Each party shall submit to the other within four days of request, a
final offer on the impasse items with proof of service of a copy upon the
other party. Each party shall also submit a copy of a draft of the proposed
collective bargaining agreement to the extent to which agreement has been
reached and the name of its selected arbitrator. The parties may continue to
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negotiate all offers until an agreement is reached or a decision rendered by
the panel of arbitrators.

As an alternative procedure, the two parties may agree to submit the
dispute to a single arbitrator. If the parties cannot agree on the arbitrator
within four days, the selection shall be made pursuant to subsection (5) of
this section. The full costs of arbitration under this provision shall be shared
equally by the parties to the dispute.

(3) The submission of the impasse items to the arbitrators shall be
limited to those issues upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel award shall be re-
stricted to the final offers on each impasse item submitted by the parties to
the arbitration board on each impasse item.

(4) The panel of arbitrators shall consist of three members appointed
in the following manner:

(a) One member shall be appointed by the secretary of transportation;
(b) One member shall be appointed by the ferry employee

organization;
(c) One member shall be appointed mutually by the members appoint-

ed by the secretary of transportation and the employee organization. The
last member appointed shall be the chairman of the panel of arbitrators. No
member appointed may be an employee of the parties;

(d) Ferry system management and the employee organization shall
each pay the fees and expenses incurred by the arbitrator each selected. The
fee and expenses of the chairman of the panel shall be shared equally by
each party.

(5) If the third member has not been selected within four days of noti-
fication as provided in subsection (2) of this section, a list of seven arbitra-
tors shall be submitted to the parties by the marine employees' commission.
The two arbitrators selected by ferry system management and the ferry
employee organization shall determine by lot which arbitrator shall remove
the first name from the list submitted by the marine employees' commission.
The second arbitrator and the first arbitrator shall alternately remove one
additional name until only one name remains. The person whose name re-
mains shall become the chairman of the panel of arbitrators and shall call a
meeting within thirty days, or at such time mutually agreed to by the par-
ties, at a location designated by him or her. In lieu of a list of seven nomi-
nees for the third member being submitted by the marine employees'
commission, the parties may mutually agree to have either the Federal Me-
diation and Conciliation Service or the American Arbitration Association
submit a list of seven nominees.

(6) If a vacancy occurs on the panel of arbitrators, the selection for
replacement of that member shall be in the same manner and within the
same time limits as the original member was chosen. No final award under
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subsection (3) of this section may be made by the panel until three arbitra-
tors have been chosen.

(7) The panel of arbitrators shall at no time engage in an effort to me-
diate or otherwise settle the dispute in any manner other than that pre-
scribed in this section.

(8) From the time of appointment until such time as the panel of arbi-
trators makes its final determination, there shall be no discussion concerning
recommendations for settlement of the dispute by the members of the panel
of arbitrators with parties .*her than those who are direct parties to the
dispute. The panel of arbitrators may conduct formal or informal hearings
to discuss offers submitted by both parties.

(9) The panel of arbitrators shall consider, in addition to any other
relevant factors, the following factors:

(a) Past collective bargaining contracts between the parties including
the bargaining that led up to the contracts;

(b) Comparison of wages, hours, employee benefits, and conditions of
employment of the involved ferry employees with those of public and private
sector employees ((wthin tl , tate ,.and Wa,,-ingu,, Stt. emloyees)) in
states along the west coast of the United States, including Alaska, and in
British Columbia doing directly comparable but not necessarily identical
work, giving consideration to factors peculiar to the area and the classifica-
tions involved;

(c) The interests and welfare of the public, the ability of the ferry sys-
tem to finance economic adjustments, and the effect of the adjustments on
the normal standard of services;

(d) The right of the legislature to appropriate and to limit funds for
the conduct of the ferry system; and

(e) The limitations on ferry toll increases and operating subsidies as
may be imposed by the legislature.

(10) The chairman of the panel of arbitrators may hold hearings and
administer oaths, examine witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the attendance of witnesses and
the production of records, and delegate such powers to other members of
the panel of arbitrators. The chairman of the panel of arbitrators may peti-
tion the superior court in Thurston county, or any county in which any
hearing is held, to enforce the order of the chairman compelling the atten-
dance of witnesses and the production of records.

(11) A majority of the panel of arbitrators shall within thirty days af-
ter its first meeting select the most reasonable offer, in its judgment, of the
final offers on each impasse item submitted by the parties.

(12) The selections by the panel of arbitrators and items agreed upon
by the ferry system management and the employee organization shall be
deemed to be the collective bargaining agreement between the parties.
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(13) The determination of the panel of arbitrators shall be by majority
vote and shall be final and binding, subject to RCW 47.64.180 and 47.64-
.190. The panel of arbitrators shall give written explanation for its selection
and inform the parties of its decision.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May II, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 328
[House Bill No. 1802]

COURT OF APPEALS AND SUPERIOR COURT-CREATION OF ADDITIONAL
JUDGESHIPS

AN ACT Relating to the court of appeals; amending RCW 2.08.061, 2.08.064, 2.32.180,
36.32.400, 41.04.180, and 2.06.020; amending section 5, chapter 323, Laws of 1987 (uncodi-
fled); adding a new section to chapter 2.06 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the dramatic in-
crease in cases filed in superior court over the last six years in King, Pierce,
and Snohomish counties. This increase has created a need for more superior
court judges in those counties.

The increased caseload at the superior court level has also caused a
similar increase in the case and petition filings in the court of appeals. Cur-
rently, the additional caseload is being handled by pro tempore judges and
excessive caseloads for permanent judges. The addition of a permanent full-
time judge will allow the court to more efficiently process the growing
caseload.

By the creation of these additional ppsitions, it is the intent of the leg-
islature to promote the careful judicial review of cases by an elected
judiciary.

Sec. 2. Section 3, chapter 125, Laws of 1951 as last amended by sec-
tion 1, chapter 323, Laws of 1987 and RCW 2.08.061 are each amended to
read as follows:

There shall be in the county of King no more than forty-six judges of
the superior court; in the county of Spokane ten judges of the superior
court; and in the county of Pierce ((fifteen)) nineteen judges of the superior
court.
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Sec. 3. Section 6, chapter 125, Laws of 1951 as last amended by sec-
tion 3, chapter 357, Laws of 1985 and RCW 2.08.064 are each amended to
read as follows:

There shall be in the counties of Benton and Franklin jointly, five
judges of the superior court; in the county of Clallam, two judges of the su-
perior court; in the county of Jefferson, one judge of the superior court; in
the county of Snohomish, ((nine)) eleven judges of the superior court; in the
counties of Asotin, Columbia and Garfield jointly, one judge of the superior
court; in the county of Cowlitz, three judges of the superior court; in the
counties of Klickitat and Skamania jointly, one judge of the superior court.

Sec. 4. Section 1, chapter 126, Laws of 1913 as last amended by sec-
tion 3, chapter 66, Laws of 1988 and RCW 2.32.180 are each amended to
read as follows:

It shall be and is the duty of each and every superior court judge in
counties or judicial districts in the state of Washington having a population
of over thirty-five thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of over twenty-five thou-
sand and less than thirty-five thousand, appoint a stenographic reporter to
be attached to the court holden by him who shall have had at least three
years' experience as a skilled, practical reporter, or who upon examination
shall be able to report and transcribe accurately one hundred and seventy-
five words per minute of the judge's charge or two hundred words per min-
ute of testimony each for five consecutive minutes; said test of proficiency,
in event of inability to meet qualifications as to length of time of experience,
to be given by an examining committee composed of one judge of the supe-
rior court and two official reporters of the superior court of the state of
Washington, appointed by the president judge of the superior court judges
association of the state of Washington: PROVIDED, That a stenographic
reporter shall not be required to be appointed for the seven additional judg-
es of the superior court authorized for appointment by section 1, chapter
323, Laws of 1987 ((or)), the additional superior court judge authorized by
section I, chapter 66, Laws of 1988, or the additional superior court judges
authorized by sections 2 and 3 of this 1989 act. The initial judicial appoint-
ee shall serve for a period of six years; the two initial reporter appointees
shall serve for a period of four years and two years, respectively, from Sep-
tember 1, 1957; thereafter on expiration of the first terms of service, each
newly appointed member of said examining committee to serve for a period
of six years. In the event of death or inability of a member to serve, the
president judge shall appoint a reporter or judge, as the case may be, to
serve for the balance of the unexpired term of the member whose inability
to serve caused such vacancy. The examining committee shall grant certifi-
cates to qualified applicants. Administrative and procedural rules and regu-
lations shall be promulgated by said examining committee, subject to
approval by the said president judge.
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The stenographic reporter upon appointment shall thereupon become
an officer of the court and shall be designated and known as the official re-
porter for the court or judicial district for which he is appointed: PROVID-
ED, That in no event shall there be appointed more official reporters in any
one county or judicial district than there are superior court judges in such
county or judicial district; the appointments in each class AA county shall
be made by the majority vote of the judges in said county acting en banc;
the appointments in class A counties and counties of the first class may be
made by each individual judge therein or by the judges in said county act-
ing en banc. Each official reporter so appointed shall hold office during the
term of office of the judge or judges appointing him, but may be removed
for incompetency, misconduct or neglect of duty, and before entering upon
the discharge of his duties shall take an oath to perform faithfully the duties
of his office, and file a bond in the sum of two thousand dollars for the
faithful discharge of his duties. Such reporter in each court is hereby de-
clared to be a necessary part of the judicial system of the state of
Washington.

NEW SECTION. Sec. 5. The additional judicial positions created by
sections 2 and 3 of this act in Pierce and Snohomish counties shall be ef-
fective only if the county through its duly constituted legislative authority
documents its approval of any additional positions and its agreement that it
will pay out of county funds, without reimbursement from the state, the ex-
penses of such additional judicial positions as provided by statute. The ad-
ditional expenses include, but are not limited to, expenses incurred for court
facilities.

Sec. 6. Section 5, chapter 323, Laws of 1987 (uncodified) is amended
to read as follows:

Sections 1 and 2 of this act shall take effect January 1, 1988. The ad-
ditional judicial positions created by sections I and 2 of this act in King
county and Chelan and Douglas counties shall be effective only if each
county through its duly constituted legislative authority documents its ap-
proval of any additional positions and its agreement that it will pay out of
county funds, without reimbursement from the state, the expenses of such
additional judicial positions as provided by statute. The additional expenses
include, but are not limited to, expenses incurred for court facilities. The
legislative ((authority)) authorities of ((each- catnty)) Chelan and Douglas
counties may in ((its)) their discretion phase in any additional judicial po-
sitions over a period of time not to extend beyond January 1, 1990. The
legislative authority of King county may in its discretion phase in any addi-
tional judicial positions over a period of time not to extend beyond January1, 1991.

NEW SECTION. Sec. 7. (1) Three additional judicial positions cre-
ated by section 2 of this 1989 act shall be effective January 1, 1990.
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(2) One additional judicial position created by section 3 of this act
shall be effective July 1, 1990; the second position shall be effective not later
than June 30, 1991.

*See. 8. Section 3632.400, chapter 4 Laws of 1963 as amended by

section 7, chapter 106, Laws of 1975V76 2nd ex. sess. and RCW 36.3Z400
are each amended to read as follows:

Any county by a majority vote of its board of county commissioners
may enter into contracts to provide health care services and/or group insur-
ance for the benefit of its employees, and may pay all or any part of the cost
thereof. Any two or more counties, by a majority vote of their respective
boards of county commissioners may, if deemed expedient, join in the pro-
curing of such health care services and/or group insurance, and the board of
county commissioners of each participating county may, by appropriate res-
olution, authorize their respective counties to pay all or any portion of the
cost thereof.

Nothing in this section shall impair the eligibility of any employee of a
county, municipality, or other political subdivision under RCW 41.04.205.

For the purposes of this section, "employee" and "employees" shall not
include superior court judges, whose benefits are provided by the state.
*Sec. 8 was vetoed, see message at end of chapter.

*Sec. 9. Section 1, chapter 75 Laws of 1963 as last amended by section

1, chapter 82 Laws of 1974 ex. sess. and RCW 41.04.180 are each amended
to read as follows:

(I) Any county, municipality, or other political subdivision of the state
acting through its principal supervising official or governing body may,
whenever funds shall be available for that purpose provide for all or a part of
hospitalization and medical aid for its employees and their dependents
through contracts with regularly constituted insurance carriers or with health
care service contractors as defined in chapter 48.44 RCW (Orsef- nswt

.. provded fm i ljhtiI 48.52-RC-W,)) for group hospitalization and medi-
cal aid policies or plans: PROVIDED, That any county, municipality, or
other political subdivision of the state acting through its principal supervising
official or governing body shall provide the employees thereof a choice of po-
licies or plans through contracts with not less than two regularly constituted
insurance carriers or health care service contractors or other health care

i, LLJi, 48.52 RC-W)): AND PROVIDED FURTHER, That any county
may provide such hospitalization and medical aid to county elected officials
and their dependents on the same basis as such hospitalization and medical
aid is provided to other county employees and their dependents: PROVIDED
FURTHER, That provision for school district personnel shall not be made
under this section but shall be as provided for in RCW 28A.58.420.
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(2) For the purposes of this section, "employees" and "elected officials"
shall not include superior court judges, whose benefits are provided by the
state.
*Sec. 9 was vetoed, see message at end of chapter.

Sec. 10. Section 2, chapter 221, Laws of 1969 ex. sess. as amended by
section 1, chapter 49, Laws of 1977 ex. sess. and RCW 2.06.020 are each
amended to read as follows:

The court shall have three divisions, one of which shall be headquar-
tered in Seattle, one of which shall be headquartered in Spokane, and one of
which shall be headquartered in Tacoma:

(1) The first division shall have ((eight)) nine judges from three dis-
tricts, as follows:

(a) District I shall consist of King county and shall have six judges;
(b) District 2 shall consist of Snohomish county and shall have ((one))

two judges; and
(c) District 3 shall consist of Island, San Juan, Skagit and Whatcom

counties and shall have one judge.
(2) The second division shall have four judges from the following

districts:
(a) District I shall consist of Pierce county and shall have two judges;
(b) District 2 shall consist of Clallam, Grays Harbor, Jefferson, Kitsap,

Mason, and Thurston counties and shall have one judge;
(c) District 3 shall consist of Clark, Cowlitz, Lewis, Pacific, Skamania,

and Wahkiakum counties and shall have one judge.
(3) The third division shall have four judges from the following

districts:
(a) District I shall consist of Ferry, Lincoln, Okanogan, Pend Oreille,

Spokane and Stevens counties and shall have two judges;
(b) District 2 shall consist of Adams, Asotin, Benton, Columbia,

Franklin, Garfield, Grant, Walla Walla, and Whitman counties and shall
have one judge;

(c) District 3 shall consist of Chelan, Douglas, Kittitas, Klickitat and
Yakima counties and shall have one judge.

NEW SECTION. Sec. 11. A new section is added to chapter 2.06
RCW to read as follows:

The new judicial position for the first division, district 2, Snohomish
county created pursuant to the 1989 amendment to RCW 2.06.020 shall
become effective January 1, 1990, and shall be filled by gubernatorial
appointment.

The person appointed by the governor shall hold office until the general
election to be held in November 1990. At the general election, the judge
appointed shall be entitled to run for a term of six years or until the second
Monday in January 1997, and until a successor is elected and qualified.
Thereafter, the judge shall be elected for a term of six years and until a
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successor is elected and qualified, commencing with the second Monday in
January succeeding the election.

Passed the House April 6, 1989.
Passed the Senate April 11, 1989.
Approved by the Governor May 11, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 8 and 9, Engrossed
House Bill No. 1802 entitled:

'AN ACT Relating to the court of appeals."
Under existing law, Superior Court judges are considered employees of the state

and the county within which they preside and receive half of their salary from each.
As a result of this dual status, they are eligible for medical benefits provided by both
the state and their respective counties, if the county chooses to provide such coverage.
A recent survey indicated that 18 of the state's 39 counties provide some form of
medical benefit for Superior Court judges ranging from self-pay supplemental cover-
age to full benefits.

Sections 8 and 9 of this bill would exclude Superior Court judges whose benefits
are provided by the state from the definition of employees eligible for county medical
benefits. The apparent purpose of these amendments is to prevent judges from re-
ceiving full-blown, dual medical benefits from counties if they also receive state ben-
efits, thereby avoiding the cost of dual coverage. This makes good fiscal sense.

However, the bill goes beyond simply prohibiting dual benefits. It would also
prohibit coverage that some counties have chosen independently to provide, which is
only supplemental to the primary state benefit and is no more extensive than coverage
provided other county employees. In at least one large county, the supplemental
county coverage is provided under a self-pay plan by the judge at no additional cost
to the county.

I do not believe that counties should be prevented from entering into such sup-
plemental coverage arrangements for their Superior Court Judges. I would, however,
support future legislation similar to sections 8 and 9 that would permit counties the
option of providing supplemental coverage if it does not exceed that offered to other
county employees. The county could then decide to offer the supplemental coverage
at county expense or via self-pay.

With the exception of sections 8 and 9, Engrossed House Bill No. 1802 is
approved."

CHAPTER 329
[Substitute House Bill No. 1965]

BOARDING HOMES-EXCLUSIONS FROM DEFINITION
AN ACT Relating to boarding homes; and amending RCW 18.20.020 and 71A.22.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 253, Laws of 1957 as last amended by sec-
tion 4, chapter 213, Laws of 1985 and RCW 18.20.020 are each amended
to read as follows:

As used in this chapter:
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(1) "Aged person" means a person of the age sixty-five years or more,
or a person of less than sixty-five years who by reason of infirmity requires
domiciliary care.

(2) "Boarding home" means any home or other institution, however
named, which is advertised, announced or maintained for the express or
implied purpose of providing board and domiciliary care to three or more
aged persons not related by blood or marriage to the operator. It shall not
include facilities certified as group training homes pursuant to RCW 71A-
.22.040, nor any home, institution or section thereof which is otherwise li-
censed and regulated under the provisions of state law providing specifically
for the licensing and regulation of such home, institution or section thereof.
Nor shall it include any independent senior housing, independent living
units in continuing care retirement communities, or other similar living sit-
uations including those subsidized by the department of housing and urban
development.

(3) "Person" means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

(4) "Secretary" means the secretary of social and health services.
(5) "Department" means the state department of social and health

services.
(6) "Authorized department" means any city, county, city-county

health department or health district authorized by the secretary of social
and health services to carry out the provisions of this chapter.

Sec. 2. Section 804, chapter 176, Laws of 1988 and RCW 71A.22.040
are each amended to read as follows:

Any person, corporation, or association may apply to the secretary for
approval and certification of the applicant's facility as a day training center
or a group training home for persons with developmental disabilities, or a
combination of both. The secretary may either grant or deny certification or
revoke certification previously granted after investigation of the applicant's
facilities, to ascertain whether or not such facilities are adequate for the
(( e t , safety,)) care, treatment, maintenance, training, and support of
persons with developmental disabilities, under standards in rules adopted by
the secretary. Day training centers and group training homes must meet lo-
cal health and safety standards as may be required by local health and fire-
safety authorities.

Passed the House April 18, 1989.
Passed the Senate April 5, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.
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CHAPTER 330
[Substitute House Bill No. 2066]

SCHOOLS-STUDENT TRANSPORTATION SAFETY

AN ACT Relating to school students transportation safety evaluation; amending RCW
58.17.060 and 58.17.110; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) An interim task force is created on the
safety of students traveling to and from school, whether by walking, riding
school buses, or using other transportation.

(2) The task force shall study:
(a) Student pedestrian safety while traveling to and from school, in-

cluding pedestrian needs, hazardous walking conditions, school crossing
guards, and other related issues;

(b) The need for edge striping and curbing for roadways and identify
sources of funding such projects; and

(c) The need for school districts, counties, cities, and the state to set
standards for infrastructure improvements in conjunction with housing
development.

(3) Staffing for the task force shall be provided by the traffic safety
commission and the office of the superintendent of public instruction. The
governor and the legislature may provide additional staff and facilities as
may be reasonably required to assist the task force in carrying out its duties
and responsibilities.

(4) The task force on transportation safety shall consist of:
(a) Two members of the house of representatives, one from each cau-

cus, to be selected by the speaker;
(b) Two members of the senate, one from each caucus, to be selected

by the president of the senate;
(c) The superintendent of public instruction or a designee;
(d) The secretary of transportation or a designee;
(e) The director of the traffic safety commission or a designee;
(f) A representative of the housing development industry;
(g) A county traffic safety engineer;
(h) A school board member;
(i) Two elected officials from local government;
(j) A local law enforcement representative; and
(k) A member of the Washington state parent/teachers association.
(5) The chair shall be one of the legislative members to be chosen by

vote of the designated legislative members. The chair shall select the mem-
bers of the task force who are not selected by another person or
organization.
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(6) The task force shall submit a final report to the legislature by
March 31, 1990.

(7) This section expires March 31, 1990.
Sec. 2. Section 6, chapter 271, Laws of 1969 ex. sess. as last amended

by section 5, chapter 354, Laws of 1987 ex. sess. and RCW 58.17.060 are
each amended to read as follows:

(1M The legislative body of a city, town, or county shall adopt regula-
tions and procedures, and appoint administrative personnel for the summary
approval of short plats and short subdivisions or alteration or vacation
thereof. When an alteration or vacation involves a public dedication, the al-
teration or vacation shall be processed as provided in RCW 58.17.212 or
58.17.215. Such regulations shall be adopted by ordinance and may contain
wholly different requirements than those governing the approval of prelimi-
nary and final plats of subdivisions and may require surveys and monumen-
tations and shall require filing of a short plat, or alteration or vacation
thereof, for record in the office of the county auditor: PROVIDED, That
such regulations must contain a requirement that land in short subdivisions
may not be further divided in any manner within a period of five years
without the filing of a final plat, except that when the short plat contains
fewer than four parcels, nothing in this section shall prevent the owner who
filed the short plat from filing an alteration within the five-year period to
create up to a total of four lots within the original short plat boundaries:
PROVIDED FURTHER, That such regulations are not required to contain
a penalty clause as provided in RCW 36.32.120 and may provide for wholly
injunctive relief.

An ordinance requiring a survey shall require that the survey be com-
pleted and filed with the application for approval of the short subdivision.

(2) Cities, towns, and counties shall include in their short plat regula-
tions and procedures pursuant to subsection (1) of this section provisions for
considering sidewalks and other planning features that assure safe walking
conditions for students who walk to and from school.

Sec. 3. Section 11, chapter 271, Laws of 1969 ex. sess. as amended by
section 5, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.110 are each
amended to read as follows:

The city, town, or county legislative body shall inquire into the public
use and interest proposcd to be served by the establishment of the subdivi-
sion and dedication. It shall determine if appropriate provisions are made
for, but not limited to, the public health, safety, and general welfare, for
open spaces, drainage ways, streets, alleys, other public ways, water sup-
plies, sanitary wastes, parks, playgrounds, sites for schools and school-
grounds, and shall consider all other relevant facts, including sidewalks and
other planning features that assure safe walking conditions for students who
walk to and from school, and determine whether the public interest will be
served by the subdivision and dedication. If it finds that the proposed plat
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makes appropriate provisions for the public health, safety, and general wel-
fare and for such open spaces, drainage ways, streets, alleys, other public
ways, water supplies, sanitary wastes, parks, playgrounds, sites for schools
and schoolgrounds and all other relevant facts, including sidewalks and oth-
er planning features that assure safe walking conditions for students who
walk to and from school, and that the public use and interest will be served
by the platting of such subdivision, then it shall be approved. If it finds that
the proposed plat does not make such appropriate provisions or that the
public use and interest will not be served, then the legislative body may dis-
approve the proposed plat. Dedication of land to any public body, may be
required as a condition of subdivision approval and shall be clearly shown
on the final plat. The legislative body shall not as a condition to the ap-
proval of any plat require a release from damages to be procured from other
property owners.

Passed the House April 19, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 331
[Substitute Senate Bill No. 55601

HEALTH INSURANCE-COVERAGE OF TEMPOROMANDIBULAR JOINT
DISORDERS

AN ACT Relating to health insurance; adding a new section to chapter 48.21 RCW;
adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46 RCW;
creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Temporomandibular joint disorders are conditions for which treat-

ment often is not covered in medical and dental group insurance contracts;
(2) Individuals with temporomandibular joint disorders experience

substantial pain and financial hardship;
(3) Public awareness is needed concerning temporomandibular joint

disorders and would be promoted by a mandated offering of temporomandi-
bular joint disorders coverage to group purchasers; and

(4) A mandated offering of temporomandibular joint disorders cover-
age shall not prescribe minimum initial benefits so that the insurers and the
purchasers are allowed broad flexibility in benefit design and application.

NEW SECTION. Sec. 2. A new section is added to chapter 48.21
RCW to read as follows:

(1) Except as provided in this section, a group disability policy entered
into or renewed after December 31, 1989, shall offer optional coverage for
the treatment of temporomandibular joint disorders.
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(a) Insurers offering medical coverage only may limit benefits in such
coverages to medical services related to treatment of temporomandibular
joint disorders. Insurers offering dental coverage only may limit benefits in
such coverage to dental services related to treatment of temporomandibular
joint disorders. No insurer offering medical coverage only may define all
temporomandibular joint disorders as purely dental in nature, and no insur-
er offering dental coverage only may define all temporomandibular joint
disorders as purely medical in nature.

(b) Insurers offering optional temporomandibular joint disorder cover-
age as provided in this section may, but are not required to, offer lesser or
no temporomandibular joint disorder coverage as part of their basic group
disability contract.

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, establishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.

(3) An insurer need not make the offer of coverage required by this
section to an employer or other group that offers to its eligible enrollees a
self-insured health plan not subject to mandated benefit statutes under Title
48 RCW that does not provide coverage for temporomandibular joint
disorders.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44
RCW to read as follows:

(1) Except as provided in this section, a group health care service con-
tract entered into or renewed after December 31, 1989, shall offer optional
coverage for the treatment of temporomandibular joint disorders.

(a) Health care service contractors offering medical coverage only may
limit benefits in such coverages to medical services related to treatment of
temporomandibular joint disorders. Health care service contractors offering
dental coverage only may limit benefits in such coverage to dental services
related to treatment of temporomandibular joint disorders. No health care
service contractor offering medical coverage only may define all temporo-
mandibular joint disorders as purely dental in nature, and no health care
service contractor offering dental coverage only may define all temporo-
mandibular joint disorders as purely medical in nature.

(b) Health care contractors offering optional temporomandibular joint
disorder coverage as provided in this section may, but are not required to,
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offer lesser or no temporomandibular joint disorder coverage as part of their
basic group disability contract.

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, establishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.

(3) A contractor need not make the offer of coverage required by this
section to an employer or other group that offers to its eligible enrollees a
self-insured health plan not subject to mandated benefit statutes under Title
48 RCW that does not provide coverage for temporomandibular joint
disorders.

NEW SECTION. Sec. 4. A new section is added to chapter 48.46
RCW to read as follows:

(1) Except as provided in this section, a health maintenance agreement
entered into or renewed after December 31, 1989, shall offer optional cov-
erage for the treatment of temporomandibular joint disorders.

(a) Health maintenance organizations offering medical coverage only
may limit benefits in such coverages to medical services related to treatment
of temporomandibular joint disorders. No health maintenance organizations
offering medical and dental coverage may limit benefits in such coverage to
dental services related to treatment of temporomandibular joint disorders.
No health maintenance organization offering medical coverage only may
define all temporomandibular joint disorders as purely dental in nature.

(b) Health maintenance organizations offering optional temporoman-
dibular joint disorder coverage as provided in this section may, but are not
required to, offer lesser or no temporomandibular joint disorder coverage as
part of their basic group disability contract.

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, establishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.
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(3) A health maintenance organization need not make the offer of
coverage required by this section to an employer or other group that offers
to its eligible enrollees a self-insured health plan not subject to mandated
benefit statutes under Title 48 RCW that does not provide coverage for
temporomandibular joint disorders.

NEW SECTION. Sec. 5. (1) Not later than eighteen months after the
effective date of this act, the insurance commissioner shall report to the
legislature findings regarding the availability, cost, use, and nature of bene-
fits for temporomandibular joint disorders coverage offered under sections 2,
3, and 4 of this act. Upon request, insurers, health care service contractors,
and health maintenance organizations shall furnish such data and any other
nonproprietary information the commissioner requires to facilitate the de-
velopment of the report.

(2) If the commissioner finds in preparation of the report that group
disability insurers, health care contractors, and health maintenance organi-
zations have not offered meaningful and reasonably priced temporomandi-
bular joint coverage pursuant to this act, the commissioner shall include
legislative recommendations to resolve these problems in the report. Such
recommendations should include an analysis of mandating temporomandi-
bular joint coverage.

(3) The commissioner shall consult with a panel of experts acting as an
advisory committee for the preparation of any rules adopted pursuant to
this act. This panel of experts shall provide continued assistance to the
commissioner in any ongoing revisions of such rules. Members of this panel
shall include health care professionals, both medical and dental, specializing
in the treatment of temporomandibular dysfunctions; an employer purchas-
ing a group policy; and a representative of the insurers, health care con-
tractors, or health maintenance organizations.

NEW SECTION. Sec. 6. This act shall take effect January 1, 1990,
but the insurance commissioner may immediately take such steps as are
necessary to ensure that this act is fully implemented on its effective date.

Passed the Senate April 17, 1989.
Passed the House April 10, 1989.
Approved by the Governor May 1I, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 332
[Substitute House Bill No. 10651

SEXUAL OFFENDERS-PROSECUTION AND SENTENCING

AN ACT Relating to sexual offenses; amending RCW 9.94A.440 and 9A.04.080; reen-
acting and amending RCW 9.94A.120; adding a new section to chapter 10.46 RCW; creating
new sections; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 21, chapter 143, Laws of 1988, section A chapter 153,

Laws of 1988 and section 3, chapter 154, Laws of 1988 and RCW 9.94A-
.120 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section

(1) Except as authorized in sufhections (2 (5 and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter, that
there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is impose4 the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a de-
terminate sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the of-
fender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of absence
from the correctional facility during such minimum three year term except
for the purpose of commitment to an inpatient treatment facility. The fore-
going minimum terms of total confinement are mandatory and shall not be
varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to two
years of community supervision, which, in addition to crime-related prohibi-
tions, may include requirements that the offender perform any one or more of
the following:

(a) Devote time to a specific employment or occupation
(b) Undergo available outpatient treatment for up to two years, or inpa-

tient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribe4 secular course of study or vocational training,
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;
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(e) Report as directed to the court and a community corrections officer,
or

(1) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendanes

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of com-
munity supervision not to exceed one year, and/or a fine. The court may im-
pose a sentence which provides more than one year of confinement if the
court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7)(a) When an offender is convicted of a sex offense other than a viola-
tion of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions for
a sex offense or any other felony sexual offenses in this or any other state,
the sentencing court, on its own motion or the motion of the state or the de-
fendant, may order an examination to determine whether the defendant is
amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall then
impose a sentence within the sentence range and, if this sentence is less than
six years of confinement, the court may suspend the execution of the sen-
tence and place the offender on community supervision for up to two years.
As a condition of the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confinement, not to exceed the
sentence range of confinement for that offense, crime-related prohibitions,
and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed for
sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iv) Report as directed to the court and a community corrections officer,
(v) Pay a fine, accomplish some community service work, or any combi-

nation thereof, or
(vi) Make recoupment to the victim for the cost of any counseling re-

quired as a result of the offender's crime.
If the offender violates these sentence conditions the court may revoke

the suspension and order execution of the sentence. All confinement time
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served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense commit-
ted before July 1, 1987, and is sentenced to a term of confinement of more
than one year but less than six years, the sentencing court may, on its own
motion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the courts order of
commitment, the offender shall be transferred to the state for confinement
pending an opportunity to be evaluated at the appropriate facility. The court
shall review the reports and may order that the term of confinement imposed
be served in the sexual offender treatment program at the location deter-
mined by the secretary of social and health services or the secretary's desig-
nee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any offender
who has escaped from the treatment program shall be referred back to the
sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the offend-
er perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment

(iii) Report as directed to the court and a community corrections officer,
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year but
less than six years, the sentencing court may, on its own motion or on the
motion of the offender or the state, request the department of corrections to
evaluate whether the offender is amenable to treatment and the department
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may place the offender in a treatment program within a correctional facility

operated by the department.
Except for an offender who has been convicted of a violation of RCW

9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinemen4 the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer prior to any change in the offen-
der's address or employment;,

(iii) Report as directed to the court and a community corrections onwc.r;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8Xa) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the
other terms of the sentence, sentence the offender to a one-year term of
community placement beginning either upon completion of the term of con-
finement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A. 150(1) When
the court sentences an offender under this section to the statutory maximum
period of confinement then the community placement portion of the sentence
shall consist entirely of such community custody to which the offender may
become eligible, in accordance with RCW 9.94A. 150(1). Any period of com-
munity custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A. 125
that the defendant or an accomplice was armed with a deadly weapon at the
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time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, unless a condition is waived by
the court, the sentence shall include, in addition to the other terms of the
sentence, a one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for contact with the as-
signed community corrections officer as directed,

(ii) The offender shall work at department of corrections-approved edu-
cation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursu-
ant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess con-
trolled substances; and

(v) The offender shall pay community placement fees as determined by
the department of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geograph-

ical boundary,
(ii) The offender shall not have direct or indirect contact with the victim

of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcoho,
(v) The residence location and living arrangements of a sex offender shall

be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions

of community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department
of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days
of confinement shall be served on consecutive days. Local jail administrators
may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. Restitution to victims shall be paid prior to any other payments
of monetary obligations. In any sentence under this chapter the court may
also require the offender to make such monetary payments, on such terms as
it deems appropriate under the circumstances, as are necessary (a) to pay
court costs, including reimbursement of the state for costs of extradition if
return to this state by extradition was required, (b) to make recoupment of
the cost of defense attorney's fees if counsel is provided at public expense, (c)
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to contribute to a county or interlocal drug fund, (d) to pay for the cost of
evaluation of the offender's amenability to treatment under RCW
9.94A. 120(7) (a), , or (c), (e) to pay for the cost of treatment ordered under
RCW 9.94A. 120(7) (a), (b), or (c), and (((d))) (1) to make such other payments

as provided by law. The offender's compliance with payment of monetary ob-

ligations shall be supervised by the department. The rate of payment shall be
determined by the court or, in the absence of a rate determined by the court,
the rate shall be set by the department. All monetary payments ordered shall
be paid no later than ten years after the most recent of either the last date of

release from confinement pursuant to a felony conviction or the date the sen-
tence was entered. Nothing in this section makes the department, the state,
or any of its employees, agents, or other persons acting on their behalf liable
under any circumstances for the payment of these financial obligations. If an
order includes restitution as one of the monetary assessments, the county
clerk shall make disbursements to victims named in the order. The restitution
to victims named in the order shall be paid prior to any payment for other
penalties or monetary assessments. The payment for treatment shall be paid
prior to any payment for assessments except restitution to victims.

(11) Except as provided under RCW 9.94A.140(1), a court may not im-

pose a sentence providing for a term of confinement or community supervi-
sion or community placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow explicitly the instructions of the secretary in-
cluding reporting as directed to a community corrections officer, remaining
within prescribed geographical boundaries, and notifying the community cor-
rections officer of any change in the offender's address or employment.

(13) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(14) A departure from the standards in RCW 9.94A.400(I) and (2) gov-
erning whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of
this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A.210(2) through (6).

(15) The court shall order restitution whenever the offender is convicted
of a felony that results in injury to any person or damage to or loss of prop-
erty, whether the offender is sentenced to confinement or placed under com-
munity supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the courts judgment. The court shall set forth the
extraordinary circumstances in the record if it does not order restitution.
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(16) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any contact
with other specified individuals or a specific class of individuals for a period
not to exceed the maximum allowable sentence for the crime, regardless of
the expiration of the offender's term of community supervision.

(17) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program of
home detention.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 15, chapter 115, Laws of 1983 as last amended by sec-
tion 13, chapter 145, Laws of 1988 and RCW 9.94A.440 are each amended
to read as follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying
purpose of the law in question or would result in decreased respect for the
law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could

satisfy the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to

charge where the application of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where
the statute in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence;

and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases be-

cause the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge

where the violation of law is only technical or insubstantial and where no
public interest or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;
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(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant de-
terrent purpose.

(ej Pending Conviction on Another Charge - It may be proper to de-
cline to charge because the accused is facing a pending prosecution in the
same or another county; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant de-

terrent purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to

decline to charge where the cost of locating or transporting, or the burden
on, prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor
cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline
charges because the motives of the complainant are improper and prosecu-
tion would serve no public purpose, would defeat the underlying purpose of
the law in question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity

is to be given to an accused in order to prosecute another where the ac-
cused's information or testimony will reasonably lead to the conviction of
others who are responsible for more serious criminal conduct or who repre-
sent a greater danger to the public interest.

(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major

loss was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made

and is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and

the law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDARD:
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Crimes against persons will be filed if sufficient admissible evidence
exists, which, when considered with the most plausible, reasonably foresee-
able defense that could be raised under the evidence, would justify convic-
tion by a reasonable and objective fact-finder. With regard to offenses
prohibited by RCW 9A.44.040, 9A.44.050, 9A.44.073, 9A.44.076, 9A.44-
.079, 9A.44.083, 9A.44.086, 9A.44.089, and 9A.64.020 the prosecutor
should avoid prefiling agreements or diversions intended to place the ac-
cused in a program of treatment or counseling, so that treatment, if deter-
mined to be beneficial, can be provided pursuant to RCW 9.94A. 120(7).

Crimes against property/other crimes will be filed if the admissible ev-
idence is of such convincing force as to make it probable that a reasonable
and objective fact-finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder
1st Degree Murder
2nd Degree Murder
1st Degree Kidnaping
1st Degree Assault
1st Degree Rape
1st Degree Robbery
1st Degree Rape of a Child
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
1st Degree Manslaughter
2nd Degree Manslaughter
1st Degree Extortion
Indecent Liberties
Incest
2nd Degree Rape of a Child
Vehicular Homicide
Vehicular Assault
3rd Degree Rape
3rd Degree Rape of a Child
1st Degree Child Molestation
2nd Degree Child Molestation
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3rd Degree Child Molestation
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
1st Degree Theft
1st Degree Perjury
1st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief
1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Willful Failure to Return from Furlough
Riot (if against property)
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Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge
(1) The prosecutor should file charges which adequately describe the

nature of defendant's conduct. Other offenses may be charged only if they
are necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial;
or

(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes

which demonstrate the nature and seriousness of a defendant's criminal
conduct, but to decline to charge crimes which are not necessary to such an
indication. Crimes which do not merge as a matter of law, but which arise
from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision
to prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(1) The interviewing of all material witnesses, together with the ob-
taining of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
(3) The obtaining, in accordance with constitutional requirements, of

the suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should

insist upon further investigation before a decision to prosecute is made, and
specify what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
(2) The suspect presents a danger to the community or is likely to flee

if not apprehended; or
(3) The arrest of the suspect is necessary to complete the investigation

of the crime.
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In the event that the exception to the standard is applied, the prose-
cuting attorney shall obtain a commitment from the law enforcement agen-
cy involved to complete the investigation in a timely manner. If the
subsequent investigation does not produce sufficient evidence to meet the
normal charging standard, the complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques

that were used in the case investigation including:
(1) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges,
and potential agreements can be reached.

*Sec. 3. Section 14, chapter 145, Laws of 1988 and RCW 9A.04.080
are each amended to read as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder,
(ii) Arson if a death results.
(b) The following offenses shall not be prosecuted more than ten years

after their commission:
(i) Any felony committed by a public officer if the commission is in con-

nection with the duties of his or her office or constitutes a breach of his or
her public duty or a violation of the oath of office;

(ii) Arson if no death results.
(c) The following offenses shall not be prosecuted more than seven years

after their commission: Rape of a child in the first or second degree or child
molestation in the first or second degreei or rape in the first degree if the
victim was under fourteen years of age at the commission of the offense, rape
in the second degree if the victim was under fourteen years of age at the
commission of the offense or incest.

(d) The following offenses shall not be prosecuted more than six years
after their commission: Violations of RCW 9A.8Z060 or 9A.82080.

(e) The following offenses shall not be prosecuted more than five years
after their commission: Any class C felony under chapter 74.09 RCW.

(t) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.
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(h) No gross misdemeanor may be prosecuted more than two years after
its commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (I) of this section
do not run during any time when the person charged is not usually and pub-
licly resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection
(1) of this section, an indictment has been found or a complaint or an infor-
mation has been filed, and the indictment, complaint, or information is set
aside, then the period of limitation is extended by a period equal to the length
of time from the finding or filing to the setting aside.
*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. (1) The administrator for the courts shall
organize and administer a blue ribbon panel which shall conduct a study to
evaluate the effectiveness of the special sexual offender sentencing alterna-
tives provided for in RCW 9.94A.120(7) (a) and (b).

(2) The blue ribbon panel must include among its membership the fol-
lowing persons:

(a) A member of the sentencing guidelines commission;
(b) A department of corrections official with expertise in sexual of-

fender treatment;
(c) A therapist specializing in sexual offender treatment, with experi-

ence in treating offenders sentenced under RCW 9.94A.120(7)(a);
(d) A therapist from the Harborview sexual assault center who spe-

cializes in treating victims of sexual abuse;
(e) A defense attorney with expertise in defending persons accused of

sexual assault;
(f) A prosecutor with expertise in prosecuting sexual assault crimes;
(g) A superior court judge with experience in sentencing and monitor-

ing offenders sentenced under RCW 9.94A.120(7)(a); and
(h) A member of the Washington council on crime and delinquency.
The panel may consist of additional members. When considering addi-

tional members, the administrator for the courts shall seek the recommen-
dations of the other panel members.

(3)(a) The panel shall evaluate the effectiveness of the special sexual
offender sentencing alternative to determine whether the offenders, victims,
and the community are benefitting from the sentencing alternative;

(b) The panel shall devise a series of recommendations regarding the
following:

(i) The minimum qualifications, education, and experience a therapist
must have before a therapist may assume responsibility for the sexual
treatment ordered under RCW 9.94A.120(7);
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(ii) A mandatory procedure for reporting violations of treatment or
sentencing requirements in a timely manner to the sentencing judge and
prosecuting attorney;

(iii) Guidelines for extending the two-year period of supervision if vio-
lations are not reported in a timely manner;

(iv) The appropriate length of treatment and community supervision
during and after treatment; and

(v) Any other recommendations to improve the effectiveness of the
treatment sentencing alternative.

(4) The panel shall report the study results to the legislature in writing
no later than September 1, 1991.

NEW SECTION. Sec. 5. The sentencing guidelines commission shall
evaluate the effectiveness of mandatory treatment for offenders convicted of
any sexual offense who are committed to the department of corrections. The
commission shall consider the types of sexual offenses, if any, that should
require mandatory treatment, the necessity of including an early release
provision as a component of the treatment program, and the types of offen-
ders that should be ineligible for early release regardless of the effectivcaess
of the treatment. The commission shall report its findings and make recom-
mendations to the legislature by December 31, 1989.

NEW SECTION. Sec. 6. The legislature finds that treatment of the
emotional problems of child sexual abuse victims may be impaired by
lengthy delay in trial of the accused and the resulting delay in testimony of
the child victim. The trauma of the abusive incident is likely to be exacer-
bated by requiring testimony from a victim who has substantially completed
therapy and is forced to relive the incident. The legislature finds that it is
necessary to prevent, to the extent reasonably possible, lengthy and unnec-
essary delays in trial of a person charged with abuse of a minor.

NEW SECTION. Sec. 7. A new section is added to chapter 10.46
RCW to read as follows:

When a defendant is charged with a crime which constitutes a viola-
tion of RCW 9A.64.020 or chapter 9.68, 9.68A, or 9A.44 RCW, and the
alleged victim of the crime is a person under the age of eighteen years, nei-
ther the defendant nor the prosecuting attorney may agree to extend the
originally scheduled trial date unless the court within its discretion finds
that there are substantial and compelling reasons for a continuance of the
trial date and that the benefit of the postponement outweighs the detriment
to the victim. The court may consider the testimony of lay witnesses and of
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expert witnesses, if available, regarding the impact of the continuance on
the victim.

Passed the House April 13, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May. 1, 1989, with 1he exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 3, Substitute
House Bill No. 1065 entitled:

'AN ACT Relating to sexual offenses.'

Section 1 of this measure authorizes courts to assess fees for sex offender treat-
ment and makes such fees a priority for collection. At this time, the only assessment
receiving such priority is for restitution to victims. This is proper and should be
maintained. However, other recipients of court-ordered assessments, including the
crime victim's compensation fund and local governments, should not be required to
await payment until sex offender treatment costs are paid. This priority places an
improper burden on other recipients.

In addition, section 1 conflicts with the provisions of House Bill No. 1542, sec-
tion 4. That measure revises the authority of the Department of Corrections with re-
spect to collection and distribution of financial obligations of offenders.

Section 3 amends the statute of limitations for child sexual offenses. These same
provisions are amended by Senate Bill No. 5950, section 3. That measure makes ad-
ditional, necessary changes to the same statute. In order to avoid confusion, I am ve-
toing section 3 of this act.

With the exception of sections I and 3, Substitute House Bill No. 1065 is
approved.'

CHAPTER 333
[Substitute House Bill No. 11731

DECEDENTS' ESTATE-TIME FOR FILING CLAIMS AGAINST ESTATE

AN ACT Relating to revision of nonclaim statutes; amending RCW 11.40.010, 11.40.011,
11.40.030, and 4.16.200; adding new sections to chapter 11.40 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11.40.010, chapter 145, Laws of 1965 as last amended
by section 33, chapter 117, Laws of 1974 ex. sess. and RCW 11.40.010 are
each amended to read as follows:

ment, cause to.. published in a le.gal nw . .....ap.. p i the county-in

and .. .s .. ualfed .J such pro " r ena , a.d th... t- a nI-tice. to

.1~ 01;., the~. deesd ieliz all pesn h~aving c 4;,,,s agaist --

r..r..d, aile an executed copy there. f with, t......,k of tl e cut, t ith.
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tots, wit, the c.lerk of tiie court, whichv is~ the later1 SachI notice. shll be
publih onc i ach... .for .... su...csve W ay d a copy of...
nutic sIall be fied wih the e.. kk of te con t. if O caim be iot fildU wthin
th Lile afo said, it shll be b r red, exe .. i.d , t ... .. ... .. Jud

i; RCW 11.40.01t. ..... b affidvt of t pub icati of s notice
be filed with the curt by the personal. representative. I, cases where all ti.

piopety is awa ded to tih widow, husband, o ,.,hildi an ,,i t 1  title pio-
vided, the notice to... . ....... .. .pi f0  y be .. tt .)) Every
personal representative shall, after appointment and qualification, give a
notice to the creditors of the deceased, stating such appointment and quali-
fication as personal representative and requiring all persons having claims
against the deceased to serve the same on the personal representative or the
estate's attorney of record, within four months after the date of the fist
publication of such notice described in this section or within four months
after the date of the filing of the copy of such notice with the clerk of the
court, whichever is the later, or within the time otherwise provided in sec-
tion 4 of this act. The four-month time period after the later of the date of
the first publication of the notice to creditors or the date of the filing of such
notice with the clerk of the court is referred to in this chapter as the "four-
month time limitation." Such notice shall be given as follows:

(I) The personal representative shall give actual notice, as provided in
section 4 of this act, to such creditors who become known to the personal
representative within such four-month time limitation;

(2) The personal representative shall cause such notice to be published
once in each week for three successive weeks in the county in which the es-
tate is being administered; and

(3) The personal representative shall file a copy of such notice with the
clerk of the court.

Except os otherwise provided in RCW 11.40.011 or section 4 of this
act, any claim not filed within the four-month time limitation shall be for-
ever barred, if not already barred by any otherwise applicable statute of
limitations. Proof by affidavit of the giving and publication of such notice
shall be filed with the court by the personal representative.

Sec. 2. Section 3, chapter 106, Laws of 1967 ex. sess. as amended by
section 1, chapter 201, Laws of 1983 and RCW 11.40.011 are each amend-
ed to read as follows:

The ((fom-onth)) time limitations under this chapter for serving and
filing of claims shall not accrue to the benefit of any liability or casualty
insurer as to claims against the deceased and/or the marital community of
which the deceased was a member and such claims, subject to applicable
statutes of limitation, may at any time be:

(1) Served on the personal representative, or the attorney for the es-
tate; or

( 1637 1



WASHINGTON LAWS, 1989

(2) If the personal representative shall have been discharged, then the
claimant as a creditor may cause a new personal representative to be ap-
pointed and the estate to be reopened in which case service may be had
upon the new personal representative or his attorney of record.

Claims may be served and filed as herein provided, notwithstanding the
conclusion of any probate proceedings: PROVIDED, That the amount of
recovery under such claims shall not exceed the amount of applicable in-
surance coverages and proceeds: AND PROVIDED FURTHER, That such
claims so served and filed shall not constitute a cloud or lien upon the title
to the assets of the estate under probate nor delay or prevent the conclusion
of probate proceedings or the transfer or distribution of assets of the estate
subject to such probate. Nothing in this section serves to extend the appli-
cable statute of limitations regardless of the appointment or failure to have
appointed a personal representative for an estate.

NEW SECTION. Sec. 3. A new section is added to chapter 11.40
RCW, to be codified as RCW 11.40.012, to read as follows:

The personal representative shall exercise reasonable diligence to dis-
cover, within the four-month time limitation, reasonably ascertainable
creditors of the deceased. The personal representative is deemed to have ex-
ercised reasonable diligence to ascertain the creditors upon (1) conducting,
within the four-month time limitation, a reasonable review of the deceased's
correspondence (including correspondence received after the date of death)
and financial records (including checkbooks, bank statements, income tax
returns, etc.), which are in the possession of or reasonably available to the
personal representative, and (2) having made inquiry of the deceased's
heirs, devisees, and legatees regarding claimants. If the personal represen-
tative conducts the review and makes an inquiry, the personal representative
is presumed to have exercised reasonable diligence to ascertain creditors of
the deceased and creditors not ascertained in the review or in an inquiry are
presumed not reasonably ascertainable. These presumptions may be rebut-
ted only by clear, cogent, and convincing evidence. The personal represen-
tative may evidence the review and inquiry by filing an affidavit to the effect
in the probate proceeding. The personal representative may also petition the
superior court having jurisdiction for an order declaring that the personal
representative has made a review and inquiry and that any creditors not
known to the personal representative after the review and inquiry are not
reasonably ascertainable. Such petition and hearing shall be under the pro-
cedures provided in chapter 11.96 RCW, provided that the notice specified
under RCW 11.96.100 shall also be given by publication.

NEW SECTION. Sec. 4. A new section is added to chapter 11.40
RCW, to be codified as RCW 11.40.013, to read as follows:

The actual notice described in RCW 11.40.010(1), as to creditors be-
coming known to the personal representative within the four-month time
limitation, shall be given the creditors by personal service or regular first
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class mail, addressed to the creditor's last known address, postage prepaid.
The actual notice shall be given before the later of the expiration of the
four-month time limitation or thirty days after any creditor became known
to the personal representative within the four-month time limitation. Any
known creditor is barred unless the creditor has filed a claim, as otherwise
provided in this chapter, within the four-month time limitation or within
thirty days following the date of actual notice to that creditor, whichever is
later. If notice is given by mail, the date of mailing shall be the date of
notice.

NEW SECTION. Sec. 5. A new section is added to chapter 11.40
RCW, to be codified as RCW 11.40.014, to read as follows:

Whether or not notice under RCW 11.40.010 has been given or should
have been given, any person having a claim against the decedent who has
not filed a claim within eighteen months from the date of the decedent's
death shall be forever barred from making a claim against the decedent, or
commencing an action against the decedent, if such claim or action is not
already barred by any otherwise applicable statute of limitation. However,
this eighteen-month limitation does not apply (1) to claims described in
RCW 11.40.011, (2) to any claims where the personal representative has
not given the actual notice described in section 1(1) of this act and during
the eighteen-month period following the date of death, partial performance
has been made on the obligation underlying the claim, or (3) to any claims
where no personal representative has been appointed within twelve months
after the date of death. Any otherwise applicable statute of limitations shall
apply without regard to the tolling provisions of RCW 4.16.190. Any claim
filed within eighteen months from the date of the decedent's death and not
otherwise barred under this chapter shall be made in the form and manner
provided under RCW 11.40.010, as if the notice under such section had
been given.

NEW SECTION. Sec. 6. A new section is added to chapter 11.40
RCW, to be codified as RCW 11.40.015, to read as follows:

Notice under RCW 11.40.010 shall be in substantially the following
form:

)
CAPTION OF CASE ) No.)

) NOTICE TO CREDITORS)

The personal representative named below has been appointed and has
qualified as personal representative of this estate. Persons having claims
against the deceased must, prior to the time such claims would be barred by
any otherwise applicable statute of limitations, serve their claims on the
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personal representative or the attorneys of record at the address stated be-
low and file an executed copy of the claim with the Clerk of this Court
within four months after the date of first publication of this notice or within
four months after the date of the filing of the copy of this Notice with the
Clerk of the Court, whichever is later or, except under those provisions in-
cluded in RCW 11.40.011 or section 4 of this act, the claim will be forever
barred.

DATE OF FILING COPY OF NOTICE TO CREDITORS
with Clerk of Court:

DATE OF FIRST PUBLICATION:
, Personal Representative

Address

Attorney for Estate:
Address:
Telephone:

Sec. 7. Section 11.40.030, chapter 145, Laws of 1965 as last amended
by section 8, chapter 234, Laws of 1977 cx. sess. and RCW 11.40.030 are
each amended to read as follows:

(1) Unless the personal representative shall, within ((six,, mont .ftr
the ..dat. o f i publicatin of noti... .......... s, o wt... Sx m s f
., date.. f filing of a .opy of the notice to medi.mwth the c,..l..k ft

court)) two months after the expiration of the four-month time limitation,
or within two months after receipt of an otherwise timely claim filed after
expiration of the four-month time limitation, whichever is later, have ob-
tained an order extending the time for his allowance or rejection of claims
timely and properly served and filed, all claims not exceeding one thousand
dollars presented within the time and in the manner provided in RCW 11-
.40.010 ((and)), section 4 of this act, or 11.40.020 as now or hereafter
amended, shall be deemed allowed and may not thereafter be rejected, un-
less the personal representative shall, ((- ith six ,,,,nt, ,, te date, 0f
first publicati Of unutC t Cldtr or within SiX months aftei t 11 date. of

fiig facoyoftenoietlrtorsi; w|ih thetc,|t| of. tU e cour tUU, which-I|

eve- is -late)) within two months after the expiration of the four-month
time limitation, or as to an otherwise timely claim filed after expiration of
the four-month time limitation, within two months after receipt of such
claim, or within any extended time, notify the claimant of its rejection, in
whole or in part.

(2) Wben a claim exceeding one thousand dollars is presented within
the time and in the manner provided in RCW 11.40.010 and 11.40.020 as
now or hereafter amended, it shall be the duty of the personal representative
to indorse thereon his allowance or rejection. A claimant after a claim has
been on file for at least thirty days may notify the personal representative
that he will petition the court to have the claim allowed. If the personal
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representative fails to file an allowance or rejection of such claim twenty
days after the receipt of such notice, the claimant may note the matter up
for hearing and the court shall hear the matter and determine whether the
claim should be allowed or rejected, in whole or in part. If at the hearing
the claim is substantially allowed the court may allow petitioner reasonable
attorney's fees of not less than one hundred dollars chargeable against the
estate.

(3) If the personal representative shall reject the claim, in whole or in
part, he shall notify the claimant of said rejection and file in the office of the
clerk, an affidavit showing such notification and the date thereof. Said noti-
fication shall be by personal service or certified mail addressed to the
claimant at his address as stated in the claim; if a person other than the
claimant shall have signed said claim for or on behalf of the claimant, and
said person's business address as stated in said claim is different from that
of the claimant, notification of rejection shall also be made by personal ser-
vice or certified mail upon said person; the date of the postmark shall be the
date of notification. The notification of rejection shall advise the claimant,
and the person making claim on his, her, or its behalf, if any, that the
claimant must bring suit in the proper court against the personal represen-
tative within thirty days after notification of rejection or before expiration
of the time for serving and filing claims against the estate, whichever period
is longer, and that otherwise the claim will be forever barred.

(4) The personal representative may, either before or after rejection of
any claim compromise said claim, whether due or not, absolute or contin-
gent, liquidated or unliquidated, if it appears to the personal representative
that such compromise is in the best interests of the estate.

Sec. 8. Section 12, page 364, Laws of 1854 as last amended by section
38, Code of 1881 and RCW 4.16.200 are each amended to read as follows:

Limitations on actions against a person who dies before the expiration
of the time otherwise limited for commencement thereof are as set forth in
chapter 11.40 RCW. Subject to the limitations on claims against a deceased
person under chapter 11.40 RCW, if a person entitled to bring an action
dies before the expiration of the time limited for the commencement there-
of, and the cause of action survives, an action may be commenced by his
representatives after the expiration of the time and within one year from his
death. ((If a pi-suii a, ilt. ,, aa aCti,, ,ay be .ou, t d s b-o r, t.. ..he
Lxpai on lo f tle th,, fi lltL d fa. , the cornini- ci n tl l .... f nild tile, cau
ofp acio smis an actio _n be comne isi, reprsen

aftei the expirationi ofthiat timei andt witini Ote y,.i at t theiuen Fut

leter te,; [stamentiiiaty o, of" -a ---'-' . .... )-

NEW SECTION, Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or the support of the
state government and its existing public institutions, and shall take effect
immediately. This act shall apply to probate proceedings that are open on or
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are commenced after the effective date, except that section 5 of this act
shall apply only to decedents dying after the effective date.

Passed the House April 17, 1989.
Passed the Senate April 3, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 334
[Substitute Senate Bill No. 5107]

VULNERABLE ADULTS-ABUSE OR EXPLOITATION COLLECTION AND
RELEASE OF PROTECTION PROCEEDING INFORMATION TO PROSPECTIVE

EMPLOYERS

AN ACT Relating to vulnerable adults; amending RCW 43.43.830, 43.43.832, 43.43.834,
43.43.838, 43.43.840, 43.43.700, 43.43.705, 43.43.715, and 43.20A.710, reenacting and
amending RCW 43.43.735 and 43.43.740; adding a new section to chapter 72.23 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 1, chapter 486, Laws of 1987 and RCW 43.43.830 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 43.43.830 through 43.43.840.

(1) "Applicant" means either:
(a) Any prospective employee who will or may have unsupervised ac-

cess to children under sixteen years of age or developmentally disabled per-
sons or vulnerable adults during the course of his or her employment or
involvement with the business or organization. However, for school districts
and educational service districts, prospective employee includes only non-
certificated personnel; or

(b) Any prospective volunteer who will have regularly scheduled un-
supervised access to children under sixteen years of age ((or)), developmen-
tally disabled persons, or vulnerable adults during the course of his or her
employment or involvement with the business or organization under cir-
cumstances where such access will or may involve groups of (i) five or fewer
children under twelve years of age, (ii) three or fewer children between
twelve and sixteen years of age, ((or)) (iii) developmentally disabled per-
sons, or (iv) vulnerable adults.

(2) "Business or organization" means a business or organization li-
censed in this state, any agency of the state, or other governmental entity,
that educates, trains, treats, supervises, or provides recreation to develop-
mentally disabled persons, vulnerable adults, or children under sixteen years
of age, including school districts and educational service districts.

(3) "Civil adjudication" means a specific court finding of sexual abuse
or exploitation or physical abuse in a dependency action under RCW
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13.34.030(2)(b) or in a domestic relations action under Title 26 RCW. In
the case of vulnerable adults, civil adjudication means a specific coiwrt find-
ing of abuse or financial exploitation in a protection proceeding under
chapter 74.34 RCW. It does not include administrative proceedings. The
term "civil adjudication" is further limited to court findings that identify as
the perpetrator of the abuse a named individual, over the age of eighteen
years, who was a party to the dependency or dissolution proceeding or was a
respondent in a protection proceeding in which the finding was made and
who contested the allegation of abuse or exploitation.

(4) 'Conviction record" means criminal history record information as
defined in RCW 10.97.030 relating to a crime against persons committed by
either an adult or a juvenile. It does not include a conviction for an offense
that has been the subject of an expungement, pardon, annulment, certificate
of rehabilitation, or other equivalent procedure based on a finding of the
rehabilitation of the person convicted, or a conviction that has been the
subject of a pardon, annulment, or other equivalent procedure based on a
finding of innocence. It does include convictions for offenses for which the
defendant received a deferred or suspended sentence, unless the record has
been expunged according to law.

(5) "Disciplinary board final decision" means any final decision issued
by the disciplinary board or the director of the department of licensing for
the following business or professions:

(a) Chiropractic;
(b) Dentistry;
(c) Dental hygiene;
(d) Drugless healing;
(e) Massage;
(f) Midwifery;
(g) Osteopathy;
(h) Physical therapy;
(i) Physicians;
(j) Practical nursing;
(k) Registered nursing;
(1) Psychology; and
(m) Real estate brokers and salesmen.
(6) "Crime against persons" means a conviction of any of the following

offenses: Aggravated murder; first or second degree murder; first or second
degree kidnaping; first, second, or third degree assault; first, second, or third
degree rape; first, second, or third degree ((statutory)) rape of a child; first
or second degree robbery; first degree arson; first degree burglary; first or
second degree manslaughter; first or second degree extortion; indecent lib-
erties; incest; vehicular homicide; first degree promoting prostitution; com-
munication with a minor; unlawful imprisonment; simple assault; sexual

[16431

Ch. 334



WASHINGTON LAWS, 1989

exploitation of minors; first or second degree criminal mistreatment; or any
of these crimes as they may be renamed in the future.

(7) "Crimes relating to financial exploitation" means a conviction for
first, second, or third degree extortion; first, second, or third degree theft;
first or second degree robbery; forgery; or any of these crimes as they may
be renamed in the future.

(8) "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or organi-

zation as the applicant; or
(b) Any relative or guardian of any of the children or developmentally

disabled persons to which the applicant has access during the course of his
or her employment or involvement with the business or organization.

(9) "Vulnerable adult" means a person sixty years of age ,r older who
has the functional, mental, or physical inability to care for himself or her-
self or a patient in a state hospital as defined in chapter 72.23 RCW.

(10) "Financial exploitation" means the illegal or improper use of a
vulnerable adult or that adult's resources for another person's profit or
advantage.

(11) "Agency" means any person, firm, partnership, association, cor-
poration, or facility which receives, provides services to, houses or otherwise
cares for vulnerable adults.

Sec. 2. Section 2, chapter 486, Laws of 1987 and RCW 43.43.832 are
each amended to read as follows:

(1) The legislature finds that businesses and organizations providing
services to children ((or)) developmentally disabled persons, and vulnerable
adults need adequate information to determine which employees or licensees
to hire or engage. Therefore, the Washington state patrol criminal identifi-
cation system may disclose, upon the request of a business or organization
as defined in RCW 43.43.830, a prospective employee's record for convic-
tions of offenses against persons, convictions for crimes relating to financial
exploitation, but only if the victim was a vulnerable adult, adjudications of
child abuse in a civil action, the issuance of a protection order against the
respondent under chapter 74.34 RCW, and disciplinary board final deci-
sions. When necessary, applicants may be employed on a conditional basis
pending completion of such a background investigation.

(2) The legislature also finds that the state board of education may re-
quest of the Washington state patrol criminal identification system infor-
mation regarding a certificate applicant's record for convictions under
subsection (1) of this section.

(3) The legislature also finds that law enforcement agencies, the office
of the attorney general, prosecuting authorities, and the department of so-
cial and health services may request this same information to aid in the in-
vestigation and prosecution of child ((and)), developmentally disabled
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person, and vulnerable adult abuse cases and to protect children and adults
from further incidents of abuse.

(4) The legislature further finds that the department of social and
health services, when considering persons for state positions directly respon-
sible for the care, supervision, or treatment of children ((or-the)), develop-
mentally disabled persons, or vulnerable adults or when licensing or
authorizing such persons or agencies pursuant to its authority under chapter
74.15, 18.51, 18.20, or 72.23 RCW, or any later-enacted statute which
purpose is to license or regulate a facility which handles vulnerable adults,
must consider the information listed in subsection (1) of this section. How-
ever, when necessary, persons may be employed on a conditional basis
pending completion of the background investigation. The state personnel
board shall adopt rules to accomplish the purposes of this subsection as it
applies to state employees.

Sec. 3. Section 3, chapter 486, Laws of 1987 and RCW 43.43.834 are
each amended to read as follows:

(1) A business or organization shall not make an inquiry to the
Washington state patrol under RCW 43.43.832 or an equivalent inquiry to
a federal law enforcement agency unless the business or organization has
notified the applicant who has been offered a position as an employee or
volunteer that an inquiry may be made.

(2) A business or organization shall require each applicant to disclose
to the business or organization whether the applicant has been:

(a) Convicted of any crime against persons;
(b) Convicted of crimes relating to financial exploitation if the victim

was a vulnerable adult;
(c) Found in any dependency action under RCW 13.34.030(2)(b) to

have sexually assaulted or exploited any minor or to have physically abused
any minor;

((())) (d) Found by a court in a domestic relations proceeding under
Title 26 RCW to have sexually abused or exploited any minor or to have
physically abused any minor; ((or

(d)) (e) Found in any disciplinary board final decision to have sexual-
ly or physically abused or exploited any minor or developmentally disabled
person or to have ((physically)) abused or financially exploited any ((mi
nor)) vulnerable adult; or

(f) Found by a court in a protection proceeding under chapter 74.34
RCW, to have abused or financially exploited a vulnerable adult.

The disclosure shall be made in writing and signed by the applicant
and sworn under penalty of perjury. The disclosure sheet shall specify all
crimes against persons and all crimes relating to financial exploitation as
defined in RCW 43.43.830 in which the victim was a vulnerable adult.

(3) The business or organization shall pay such reasonable fee for the
records check as the state patrol may require under RCW 43.43.838.
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(4) The business or organization shall notify the applicant of the state
patrol's response within ten days after receipt by the business or organiza-
tion. The employer shall provide a copy of the response to the applicant and
shall notify the applicant of such availability.

(5) The business or organization shall use this record only in making
the initial employment or engagement decision. Further dissemination or
use of the record is prohibited. A business or organization violating this
subsection is subject to a civil action for damages.

(6) An insurance company shall not require a business or organization
to request background information on any employee before issuing a policy
of insurance.

(7) The business and organization shall be immune from civil liability
for failure to request background information on a prospective employee or
volunteer unless the failure to do so constitutes gross negligence.

Sec. 4. Section 5, chapter 486, Laws of 1987 and RCW 43.43.838 are
each amended to read as follows:

(1) After January 1, 1988, and notwithstanding any provision of RCW
43.43.700 through 43.43.810 to the contrary, the state patrol shall furnish a
transcript of the conviction record, disciplinary board final decision, or civil
adjudication record pertaining to any person for whom the state patrol or
the federal bureau of investigation has a record upon the written request of.

(a) The subject of the inquiry;
(b) Any business or organization for the purpose of conducting evalua-

tions under RCW 43.43.832;
(c) The department of social and health services;
(d) Any law enforcement agency, prosecuting authority, or the office of

the attorney general; or
(e) The department of social and health services for the purpose of

meeting responsibilities set forth in chapter 74.15, 18.51, 18.20, or 72.23
RCW, or any later-enacted statute which purpose is to regulate or license a
facility which handles vulnerable adults. However, access to conviction re-
cords pursuant to this subsection (1)(e) does not limit or restrict the ability
of the department to obtain additional information regarding conviction re-
cords and pending charges as set forth in RCW 74.15.030(2)(b).

After processing the request, if the conviction record, disciplinary
board final decision, or adjudication record shows no evidence of a crime
against persons or, in the case of vulnerable adults, no evidence of crimes
relating to financial exploitation in which the victim was a vulnerable adult,
an identification declaring the showing of no evidence shall be issued to the
applicant by the state patrol and shall be issued within fourteen days of the
request. Possession of such identification shall satisfy future background
check requirements for the applicant.

(2) The state patrol shall by rule establish fees for disseminating re-
cords under this section to recipients identified in subsection (])(a) and (b)
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of this section. The state patrol shall also by rule establish fees for dissemi-
nating records in the custody of the national crime information center. The
fees shall cover, as nearly as practicable, the direct and indirect costs to the
state patrol of disseminating the records: PROVIDED, That no fee shall be
charged to a nonprofit organization, including school districts and educa-
tional service districts, for the records check.

(3) No employee of the state, employee of a business or organization,
or the business or organization is liable for defamation, invasion of privacy,
negligence, or any other claim in connection with any lawful dissemination
of information under RCW 43.43.830 through 43.43.840 or RCW
43.43.760.

(4) Before July 26, 1987, the state patrol shall adopt rules and forms
to implement this section and to provide for security and privacy of infor-
mation disseminated under this section, giving first priority to the criminal
justice requirements of this chapter. The rules may include requirements for
users, audits of users, and othet procedures to prevent use of civil adjudica-
tion record information or criminal history record information inconsistent
with this chapter.

(5) Nothing in RCW 43.43.830 through 43.43.840 shall authorize an
employer to make an inquiry not specifically authorized by this chapter, or
be construed to affect the policy of the state declared in chapter 9.96A
RCW.

Sec. 5. Section 6, chapter 486, Laws of 1987 and RCW 43.43.840 are
each amended to read as follows:

(1) The supreme court shall by rule require the courts of the state to
notify the state patrol of any dependency action under RCW
13.34.030(2)(b) ((or)), domestic relations action under Title 26 RCW, or
protection action under chapter 74.34 RCW, in which the court makes spe-
cific findings of physical abuse or sexual abuse or exploitation of a child or
abuse or financial exploitation of a vulnerable adult.

(2) The department of licensing shall notify the state patrol of any
disciplinary board final decision that includes specific findings of physical
abuse or sexual abuse or exploitation of a child or abuse or financial exploi-
tation of a vulnerable adult.

(3) When a business or an organization terminates, fires, dismisses,
fails to renew the contract, or permits the resignation of an employee be-
cause of crimes against persons or because of crimes relating to the financial
exploitation of a vulnerable adult, and if that employee is employed in a
position requiring a certificate or license issued by a licensing agency such
as the state board of education, the business or organization shall notify the
licensing agency of such terminatioi, of employment.

Sec. 6. Section 1, chapter 152, Laws of 1972 ex. sess. as last amended
by section 9, chapter 486, Laws of 1987 and RCW 43.43.700 are each
amended to read as follows:
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There is hereby established within the Washington state patrol a sec-
tion on identification, child abuse, vulnerable adult abuse, and criminal his-
tory hereafter referred to as the section.

In order to aid the administration of justice the section shall install
systems for the identification of individuals, including the fingerprint system
and such other systems as the chief deems necessary. The section shall keep
a complete record and index of all information received in convenient form
for consultation and comparison.

The section shall obtain from whatever source available and file for
record the fingerprints, palmprints, photographs, or such other identification
data as it deems necessary, of persons who have been or shall hereafter be
lawfully arrested and charged with, or convicted of any criminal offense.
The section may obtain like information concerning persons arrested for or
convicted of crimes under the laws of another state or government.

The section shall also contain like information concerning persons, over
the age of eighteen years, who have been found, pursuant to a dependency
proceeding under RCW 13.34.030(2)(b) to have physically abused or sexu-
ally abused or exploited a child or, pursuant te a protection proceeding un-
der chapter 74.34 RCW, to have abused or financially exploited a
vulnerable adult.

Sec. 7. Section 2, chapter 152, Laws of 1972 ex. sess. as last amended
by section 10, chapter 486, Laws of 1987 and RCW 43.43.705 are each
amended to read as follows:

Upon the receipt of identification data from criminal justice agencies
within this state, the section shall immediately cause the files to be exam-
ined and upon request shall promptly return to the contributor of such data
a transcript of the record of previous arrests and dispositions of the persons
described in the data submitted.

Upon application, the section shall furnish to criminal justice agencies,
or to the department of social and health services, hereinafter referred to as
the "department", a transcript of the criminal offender record information
((or)), dependency record information, or protection proceeding record in-
formation available pertaining to any person of whom the section has a
record.

For the purposes of RCW 43.43.700 through 43.43.800 the following
words and phrases shall have the following meanings:

"Criminal offender record information" includes, and shall be restrict-
ed to identifying data and public record information recorded as the result
of an arrest or other initiation of criminal proceedings and the consequent
proceedings related thereto. "Criminal offender record information" shall
not include intelligence, analytical, or investigative reports and files.

"Criminal justice agencies" are those public agencies within or outside
the state which perform, as a principal function, activities directly relating
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to the apprehension, prosecution, adjudication or rehabilitation of criminal
offenders.

"Dependency record information" includes and shall be restricted to
identifying data regarding a person, over the age of eighteen, who was a
party to a dependency proceeding brought under chapter 13.34 RCW and
who has been found, pursuant to such dependency proceeding, to have sex-
ually abused or exploited or physically abused a child.

"Protection proceeding record information" includes and shall be re-
stricted to identifying data regarding a person, over eighteen, who was a
respondent to a protection proceeding brought under chapter 74.34 RCW
and who has been found pursuant to such a proceeding to have abused or
financially exploited a vulnerable adult.

The section may refuse to furnish any information pertaining to the
identification or history of any person or persons of whom it has a record, or
other information in its files and records, to any applicant if the chief de-
termines that the applicant has previously misused information furnished to
such applicant by the section or the chief believes that the applicant will not
use the information requested solely for the purpose of due administration
of the criminal laws or for the purposes enumerated in RCW 43.43.760(3).
The applicant may appeal such determination and denial of information to
the advisory council created in RCW 43.43.785 and the council may direct
that the section furnish such information to the applicant.

Sec. 8. Section 4, chapter 152, Laws of 1972 ex. sess. as amended by
section 10, chapter 201, Laws of 1985 and RCW 43.43.715 are each
amended to read as follows:

The section shall, consistent with the procedures set forth in this 1972
act, cooperate with all other criminal justice agencies, and the department,
within or without the state, in an exchange of information regarding con-
victed criminals and those suspected of or wanted for the commission of
crimes, and persons who are the subject of dependency record information
or protection proceeding record information, to the end that proper identifi-
cation may rapidly be made and the ends of justice served.

Sec. 9. Section 8, chapter 152, Laws of 1972 ex. sess. as last amended
by section 2, chapter 450, Laws of 1987 and by section 12, chapter 486,
Laws of 1987 and RCW 43.43.735 are each reenacted and amended to read
as follows:

(1) It shall be the duty of the sheriff or director of public safety of ev-
ery county, and the chief of police of every city or town, and of every chief
officer of other law enforcement agencies duly operating within this state, to
cause the photographing and fingerprinting of all adults and juveniles law-
fully arrested for the commission of any criminal offense constituting a fel-
ony or gross misdemeanor: PROVIDED, That an exception may be made
when the arrest is for a violation punishable as a gross misdemeanor and the
arrested person is not taken into custody.
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(2) It shall be the right, but not the duty, of the sheriff or director of
public safety of every county, and the chief of police of every city or town,
and every chief officer of other law enforcement agencies operating within
this state to photograph and record the fingerprints of all adults lawfully
arrested, ((or)) all persons who are the subject of dependency record infor-
mation, or all persons who are the subject of protection proceeding record
information.

(3) Such sheriffs, directors of public safety, chiefs of police, and other
chief law enforcement officers, may record, in addition to photographs and
fingerprints, the palmprints, soleprints, toeprints, or any other identification
data of all persons whose photograph and fingerprints are required or al-
lowed to be taken under this section, ((or)) all persons who are the subject
of dependency record information, or all persons who are the subject of
protection proceeding record information, when in the discretion of such law
enforcement officers it is necessary for proper identification of the arrested
person or the investigation of the crime with which he is charged.

(4) It shall be the duty of the department of licensing or the court
having jurisdiction over the dependency action and protection proceedings
under chapter 74.34 RCW to cause the fingerprinting of all persons who are
the subject of a disciplinary board final decision ((or)), dependency record
information, protection proceeding record information, or to obtain other
necessary identifying information, as specified by the section in rules pro-
mulgated pursuant to chapter ((34.04)) 34.05 RCW to carry out the provi-
sions of this subsection.

(5) The court having jurisdiction over the dependency or protection
proceeding action may obtain and record, in addition to fingerprints, the
photographs, palmprints, soleprints, toeprints, or any other identification
data of all persons who are the subject of dependency record information or
protection proceeding record information, when in the discretion of the
court it is necessary for proper identification of the person.

Sec. 10. Section 9, chapter 152, Laws of 1972 ex. sess. as last amended
by section 3, chapter 450, Laws of 1987 and by section 13, chapter 486,
Laws of 1987 and RCW 43.43.740 are each reenacted and amended to read
as follows:

(1) It shall be the duty of the sheriff or director of public safety of ev-
ery county, and the chief of police of every city or town, and of every chief
officer of other law enforcement agencies duly operating within this state to
furnish within seventy-two hours from the time of arrest to the section the
required sets of fingerprints together with other identifying data as may be
prescribed by the chief, of any person lawfully arrested, fingerprinted, and
photographed pursuant to RCW 43.43.735.

(2) Law enforcement agencies may retain and file copies of the finger-
prints, photographs, and other identifying data and information obtained
pursuant to RCW 43.43.735. Said records shall remain in the possession of
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the law enforcement agency as part of the identification record and are not
returnable to the subjects thereof.

(3) It shall be the duty of the court having jurisdiction over the depen-
dency action to furnish dependency record information, obtained pursuant
to RCW 43.43.735, to the section within seven days, excluding Saturdays,
Sundays, and holidays, from the date that the court enters a finding, pursu-
ant to a dependency action brought under chapter 13.34 RCW, that a per-
son over the age of eighteen, who is a party to the dependency action, has
sexually abused or exploited or physically abused a child.

(4) The court having jurisdiction over the dependency or protection
proceeding action may retain and file copies of the fingerprints, photo-
graphs, and other identifying data and information obtained pursuant to
RCW 43.43.735. These records shall remain in the possession of the court
as part of the identification record and are not returnable to the subjects
thereof.

(5) It shall be the duty of a court having jurisdiction over the protec-
tion proceeding to furnish protection proceeding record information, ob-
tained under RCW 43.43.735 to the section within seven days, excluding
Saturdays, Sundays, and holidays, from the date that the court enters a
final order pursuant to a protection proceeding brought under chapter 74-
.34. RCW, that a person over the age of eighteen, who is the respondent to
the protection proceeding, has abused or financially exploited a vulnerable
adult as that term is defined in RCW 43.43.830.

(6) The section shall administer periodic compliance audits for the de-
partment of licensing and each court having jurisdiction over dependency
and protection proceeding actions as defined in chapters ((13.32 [13.34i
ReW)) 13.34 and 74.34 RCW, respectively. Such audits shall ensure that
all dependency record information regarding persons over the age of eight-
een years has been furnished to the section as required in subsection (3) of
this section.

NEW SECTION. Sec. 11. The secretary of social and health services
shall adopt additional requirements for the licensure or relicensure of agen-
cies or facilities which provide care and treatment to vulnerable adults.
These additional requirements shall ensure that any person associated with
a licensed agency or facility having direct contact with a vulnerable adult
shall not have been: (1) Convicted of a crime against persons as defined in
RCW 43.43.830; (2) convicted of crimes relating to financial exploitation of
a vulnerable adult as defined in RCW 43.43.830; (3) found in any disci-
plinary board final decision to have abused a vulnerable adult under RCW
43.43.830; or (4) the subject in a protective proceeding under chapter 74.34
RCW.

In consultation with law enforcement personnel, the secretary of social
and health services shall investigate the conviction record and the protection
proceeding record information under chapter 43.43 RCW of each agency or
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facility and its staff seeking licensure or relicensure. The secretary shall use
the information solely for the purpose of determining eligibility for licensure
or relicensure. Criminal justice agencies shall provide the secretary such in-
formation as they may have and that the secretary may require for such
purpose.

NEW SECTION. Sec. 12. A new section is added to chapter 72.23
RCW to read as follows:

In consultation with law enforcement personnel, the secretary shall
have the power and duty to investigate the conviction record and the pro-
tection proceeding record information under chapter 43.43 RCW of each
prospective employee of a state hospital.

Sec. 13. Section 1, chapter 269, Laws of 1986 and RCW 43.20A.710
are each amended to read as follows:

The secretary shall investigate the conviction records ((or), pending
charges or disciplinary board final decisions of persons being considered for
state employment in positions directly responsible for the supervision, care,
or treatment of children, mentally ill persons or developmentally disabled
persons. The investigation may include an examination of state and national
criminal identification data and the child abuse and neglect register estab-
lished under chapter 26.44 RCW. The secretary shall use the information
solely for the purpose of determining the character, suitability, and compe-
tence of these applicants. Criminal justice agencies shall provide the secre-
tary such information as they may have and that the secretary may require
for such purpose. If necessary, persons may be employed on a conditional
basis pending completion of the background investigation.

Passed the Senate April 18, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 335
[Senate Bill No. 5185]

ZONING-CHILD CARE FACILITIES IN RESIDENTIAL ZONES-NEED AND
DEMAND REVIEW-WHEN REQUIRED

AN ACT Relating to child care zoning; adding a new section to chapter 35.63 RCW;
adding a new section to chapter 35A.63 RCW; adding a new section to chapter 36.70 RCW;
adding a new section to chapter 35.22 RCW; adding a new section to chapter 36.32; and cre-
ating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) A majority of women with preschool and school age children in

Washington state are working outside of the home and are in need of child
care services for their children;
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(2) The supply of licensed child care facilities in Washington state is
insufficient to meet the growing demand for child care services;

(3) The most convenient location of child care facilities for many
working families is near the family's home or workplace.

NEW SECTION. Sec. 2. The purpose of this act is to encourage the
dispersion of child care facilities throughout cities and counties in
Washington state so that child care services are available at convenient lo-
cations to working parents.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 4, 5, 6, 7, and
8 of this act:

(1) "Family day care home" means a person regularly providing care
during part of the twenty-four-hour day to six or fewer children in the
family abode of the person or persons under whose direct care the children
are placed.

(2) "Mini-day care center" means a person or agency providing care
during part of the twenty-four-hour day to twelve or fewer children in a
facility other than the family abode of the person or persons under whose
direct care the children are placed, or for the care of seven through twelve
children in the family abode of such person or persons.

(3) "Day care center" means a person or agency that provides care for
thirteen or more children during part of the twenty-four-hour day.

(4) "Child care facility" means a family day care home, mini-day care
center, and day care center.

NEW SECTION. Sec. 4. A new section is added to chapter 35.63
RCW to read as follows:

Each municipality that does not provide for the siting of family day
care homes in zones or areas that are designated for single family or other
residential uses, and for the siting of mini-day care centers and day care
centers in zones or areas that are designated for any residential or commer-
cial uses, shall conduct a review of the need and demand for child care fa-
cilities, including the cost of any conditional or special use permit that may
be required. The review shall be completed by August 31, 1990. A copy of
the findings, conclusions, and recommendations resulting from the review
shall be sent to the department of community development by September
30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.
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NEW SECTION. Sec. 5. A new section is added to chapter 35A.63
RCW to read as follows:

Each municipality that does not provide for the siting of family day
care homes in zones or areas that are designated for single family or other
residential uses, and for the siting of mini-day care centers and day care
centers in zones or areas that are designated for any residential or commer-
cial uses, shall conduct a review of the need and demand for child care fa-
cilities, including the cost of any conditional or special use permit that may
be required. The review shall be completed by August 31, 1990. A copy of
the findings, conclusions, and recommendations resulting from the review
shall be sent to the department of community development by September
30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 6. A new section is added to chapter 36.70
RCW to read as follows:

Each county that does not provide for the siting of family day care
homes in zones that are designated for single family or other residential
uses, and for the siting of mini-day care centers and day care centers in
zones that are designated for any residential or commercial uses, shall con-
duct a review of the need and demand for child care facilities, including the
cost of any conditional or special use permit that may be required. The re-
view shall be completed by August 30, 1990. A copy of the findings, con-
clusions, and recommendations resulting from the review shall be sent to the
department of community development by September 30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 7. A new section is added to chapter 35.22
RCW to read as follows:

If a first class city zones pursuant to its inherent charter authority and
not pursuant to chapter 35.63 RCW, and does not provide for the siting of
family day care homes in zones or areas that are designated for single fam-
ily or other residential uses, and for the siting of mini-day care centers and
day care centers in zones or areas that are designated for any residential or
commercial uses, the city shall conduct a review of the need and demand for
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child care facilities, including the cost of any conditional or special use per-
mit that may be required. The review shall be completed by August 30,
1990. A copy of the findings, conclusions, and recommendations resulting
from the review shall be sent to the department of community development
by September 30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 8. A new section is added to chapter 36.32
RCW to read as follows:

If a county operating under home rule charter zones pursuant to its
inherent charter authority and not pursuant to chapter 35.63 RCW, nor
chapter 36.70 RCW, and that county does not provide for the siting of
family day care homes in zones or areas that are designated for single fam-
ily or other residential uses, and for the siting of mini-day care centers and
day care centers in zones or areas that are designated for any residential or
commercial uses, the county shall conduct a review of the need and demand
for child care facilities, including the cost of any conditional or special use
permit that may be required. The review shall be completed by August 30,
1990. A copy of the findings, conclusions, and recommendations resulting
from the review shall be sent to the department of community development
by September 30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 9. The department of community development
shall:

(1) Report to the appropriate committees of the legislature the results
of the local reviews provided for in sections 4 through 8 of this act by
December 31, 1990.

(2) In consultation with the department of social and health services,
Washington state association of counties, the association of Washington
cities, the Washington state family child care association, and the
Washington association for the education of young children, develop a
model ordinance for the siting of child care facilities. The model ordinance
shall be developed by December 31, 1990.
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NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 23, 1989.
Passed the House April 6, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 1I, 1989.

CHAPTER 336
[Substitute Senate Bill No. 52881

SALMON SMOLT-PRODUCTION-PRIVATE CONTRACTING OF

AN ACT Relating to aquaculturists and the production of salmon; adding new sections to
chapter 75.08 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) The fishery resources of Washington are critical to the social and

economic needs of the citizens of the state;
(2) Salmon production is dependent on both wild and artificial

production;
(3) The department of fisheries is directed to enhance Washington's

salmon runs; and
(4) Full utilization of the state's salmon rearing facilities is necessary

to enhance commercial and recreational fisheries.

NEW SECTION. Sec. 2. A new section is added to chapter 75.08
RCW to read as follows:

The director shall determine the cost of operating all state-funded
salmon production facilities at full capacity and shall provide this informa-
tion with the department's biennial budget request.

NEW SECTION. Sec. 3. A new section is added to chapter 75.08
RCW to read as follows:

The director may contract with cooperatives or private aquaculturists
for the purchase of quality salmon smolts for release into public waters if all
department fish rearing facilities are operating at full capacity. The intent
of cooperative and private sector contracting is to explore the opportunities
of cooperatively producing more salmon for the public fisheries without in-
curring additional capital expense for the department.

NEW SECTION. Sec. 4. A new section is added to chapter 75.08
RCW to read as follows:

If the director elects to contract with cooperatives or private aquacul-
turists for the purpose of purchasing quality salmon smolts, contracting
shall be done by a competitive bid process. In awarding contracts to private
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contractors, the director shall give preference to nonprofit corporations. The
director shall establish the criteria for the contract, which shall include but
not be limited to species, size of smolt, stock composition, quantity, quality,
rearing location, release location, and other pertinent factors.

NEW SECTION. Sec. 5. A new section is added to chapter 75.08
RCW to read as follows:

Nothing in this act shall authorize the practice of private ocean ranch-
ing. Privately contracted smolts become the property of the state at the time
of release.

NEW SECTION. Sec. 6. A new section is added to chapter 75.08
RCW to read as follows:

The department may make available to private contractors salmon eggs
in excess of department hatchery needs for the purpose of contract rearing
to release the smolts into public waters. The priority of providing eggs to
contract rearing shall be higher than providing eggs to aquaculture purposes
which are not destined for release into Washington public waters.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 22, 1989.
Passed the House April 21, 1989.
Approved by the Governor May 11, 1989.
Filed in Office of Secretary of State May 11, 1989.

CHAPTER 337
[Substitute Senate Bill No. 54431

DEPARTMENT OF LICENSING-MOTOR VEHICLE AND DRIVERS' LICENSING
PROGRAM REVISIONS

AN ACT Relating to programs administered by the department of licensing; amending
RCW 46.04.302, 46.12290, 46.12.370, 46.20.205, 46.20.300, 46.20.308, 46.20.510, 46.65.065,
46.70.011, 4.70.027, 46.70.070, 46.70.101, 46.80.110, 46.82.320, 46.82.360, and 82.50.010;
reenacting and amending RCW 46.12.020; adding new sections to chapter 46.04 RCW; adding
new sections to chapter 46.70 RCW; creating a new section; prescribing penalties; and provid-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 231, Laws of 1971 ex. sess. as amended by
section 1, chapter 22, Laws of 1977 ex. sess. and RCW 46.04.302 are each
amended to read as follows:

"Mobile home" or 'manufactured home' means a structure, originally
constructed to be transportable in one or more sections, ((which)) that is
((lLthty-two ody )ut o aii ip ent ca is ad bd esind t ob e, i
.........wth, and, which 'is)) built on a permanent chassis, and designed to be used
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as a dwelling with or without a permanent foundation when connected to
the required utilities((, aad incldes h)) that include plumbing, heating,
((ai c dlitioi,.hg,)) and electrical systems contained therein((, except as
lminafte, s,.ifi,.ally excluded, anud excu.di uuuula, honies)). The
structure must comply with the national Mobile Home Construction and
Safety Standards Act of 1974 as adopted in chapter 43.22 RCW, if appli-
cable. For purposes of titling and registration, a structure that met this def-
inition when constructed continues to be a manufactured home
notwithstanding that it is no longer transportable when affixed to land.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04
RCW to read as follows:

"Park trailer" or "park model trailer" means a travel trailer designed
to be used with temporary connections to utilities necessary for operation of
installed fixtures and appliances. The trailer's gross area shall not exceed
four hundred square feet when in the setup mode. "Park trailer" excludes a
mobile home.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04
RCW to read as follows:

"Travel trailer" means a trailer built on a single chassis transportable
upon the public streets and highways that is designed to be used as a tem-
porary dwelling without a permanent foundation and may be used without
being connected to utilities.

Sec. 4. Section 14, chapter 231, Laws of 1971 ex. sess. as last amended
by section 2, chapter 304, Laws of 1981 and RCW 46.12.290 are each
amended to read as follows:

The provisions of chapter 46.12 RCW insofar as they are not inconsis-
tent with the provisions of ((this 1971 ameUidat,,y act shall)) chapter 231,
Laws of 1971 ex. sess. apply to mobile homes regulated by ((this !971
amendatory-at)) chapter 231, Laws of 1971 ex. sess.: PROVIDED, That
RCW 46.12.080 and 46.12.250 through 46.12.270 shall not apply to mobile
homes((. PROVIDED FURTIIER, That)). In order to lawfully transfer
ownership ((of)) or add a secured party to a ((commniity)) mobile home,
((both spouses)) all registered owners of record must sign the title certifi-
cate. ((In additio,)) The director of licensing shall have the power to adopt
such rules ((and rgulations)) as ((he-deems)) necessary to implement the
provisions of this chapter ((46.12 R W as they eat)) relating to mobile
homes.

*Sec. 5. Section 1, chapter 215, Laws of 1982 and RCW 46.1Z370 are

each amended to read as follows:
In addition to any other authority which it may have, the department of

licensing may furnish lists of registered and legal owners of motor vehicles
only for the purposes specified in this section to:
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(1) The manufacturers of motor vehicles, or their autlorized agents, to
be used to enable those manufacturers to carry out the provisions of the Na-
tional Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C sec. 1382-
1418), including amendments or additions thereto, respecting safety-related
defects in motor vehicles;

(2) Any governmental agency of the United States or Canada, or politi-
cal subdivisions thereof, to be used by it or by its authorized commercial
agents or contractors only in connection with the enforcement of motor vehi-
cle or traffic laws by, or programs related to traffic safety of, that govern-
ment agency. Only such parts of the list as are required for completion of the
work required of the agent or contractor shall be provided to such agent or
contractor, ((or))

(3) Any business regularly making loans to other persons to finance the
purchase of motor vehicles, to be used to assist the person requesting the list
to determine ownership of specific vehicles for the purpose of determining
whether or not to provide such financing, or

(4) Business enterprises for commercial purposes at such cost and for
such purposes as the department deems appropriate.

In the event a list of registered and legal owners of motor vehicles is
used for any purpose other than that authorized in subsections (1) (2) ((and))1
(3, and (4) of this section, the manufacturer, governmental agency, dnancial
institutio, business enterprise, or their authorized agents or contractors re-
sponsible for the unauthorized disclosure or use will be denied further access
to such information by the department of licensing.
*Sec. 5 was vetoed, see message at end of chapter.

Sec. 6. Section 18, chapter 121, Laws of 1965 ex. sess. as amended by
section 13, chapter 170, Laws of 1969 ex. sess. and RCW 46.20.205 are
each amended to read as follows:

Whenever any person after applying for or receiving a driver's license
((shal)) or identicard moves from the address named in ((such)) the appli-
cation or in the license or identicard issued to him or her or when the name
of a licensee or holder of an identicard is changed by marriage or otherwise
((such)), the person shall within ten days thereafter notify the department
in writing on a form provided by the department of his or her old and new
addresses or of such former and new names and of the number of any li-
cense then held by him or her. The written notification is the exclusive
means by which the address of record maintained by the department con-
cerning the licensee or identicard holder may be changed. Any notice
regarding the cancellation, suspension, revocation, probation, or nonrenewal
of the driver's license, driving privilege, or identicard mailed to the address
of record of the licensee or identicard holder is effective notwithstanding the
licensee's or identicard holder's failure to receive the notice.
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Sec. 7. Section 46.20.300, chapter 12, Laws of 1961 as last amended
by section 150, chapter 158, Laws of 1979 and RCW 46.20.300 arc each
amended to read as follows:

The director of licensing ((may)) shall suspend, revoke, or cancel the
vehicle driver's license of any resident of this state upon receiving notice of
the conviction of such person in another state of an offense therein which, if
committed in this state, would be ground for the suspension or revocation of
the vehicle driver's license. The director may further, upon receiving a
record of the conviction in this state of a nonresident driver of a motor ve-
hicle of any offense under the motor vehicle laws of this state, forward a
certified copy of such record to the motor vehicle administrator in the state
of which the person so convicted is a resident; such record to consist of a
copy of the judgment and sentence in the case.

Sec. 8. Section 1, chrv.7.er 22, Laws of 1987 and RCW 46.20.308 arc
each amended to read as follows:

(1) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW 46.61.506,
to a test or tests of his or her breath or blood for the purpose of determining
the alcoholic content of his or her breath or blood if arrested for any offense
where, at the time of the arrest, the arresting officer has reasonable grounds
to believe the person had been driving or was in actual physical control of a
motor vehicle while under the influence of intoxicating liquor.

(2) The test or tests of breath shall be administered at the direction of
a law enforcement officer having reasonable grounds to believe the person to
have been driving or in actual physical control of a motor vehicle within this
state while under the influence of intoxicating liquor. However, in those in-
stances where: (a) The person is incapable due to physical injury, physical
incapacity, or other physical limitation, of providing a breath sample; or (b)
as a result of a traffic accident the person is being treated for a medical
condition in a hospital, clinic, doctor's office, or other similar facility in
which a breath testing instrument is not present, a blood test shall be ad-
ministered by a qualified person as provided in RCW 46.61.506(4). The of-
ficer shall inform the person of his or her right to refuse the breath or blood
test, and of his or her right to have additional tests administered by any
qualified person of his or her choosing as provided in RCW 46.61.506. The
officer shall warn the driver that (a) his or her privilege to drive will be re-
voked or denied if he or she refuses to submit to the test, and (b) that his or
her refusal to take the test may be used in a criminal trial.

(3) Except as provided in this section, the test administered shall be of
the breath only. If an individual is unconscious or is under arrest for the
crime of vehicular homicide as provided in RCW 46.61.520 or vehicular
assault as provided in RCW 46.61.522, or if an individual is under arrest
for the crime of driving while under the influence of intoxicating liquor or
drugs as provided in RCW 46.61.502, which arrest results from an accident

1 166I

Ch. 337



WASHINGTON LAWS, 1989

in which another person has been injured and there is a reasonable likeli-
hood that such other person may die as a result of injuries sustained in the
accident, a breath or blood test may be administered without the consent of
the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him or her incapable of refusal, shall be deemed not to
have withdrawn the consent provided by subsection (I) of this section and
the test or tests may be administered, subject to the provisions of RCW 46-
.61.506, and the person shall be deemed to have received the warnings re-
quired under subsection (2) of this section.

(5) If, following his or her arrest and receipt of warnings under sub-
section (2) of this section, the person arrested refuses upon the request of a
law enforcement officer to submit to a test or tests of his or her breath or
blood, no test shall be given except as authorized under subsection (3) or
(4) of this section.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that ((he)) the officer had reasonable grounds to
believe the arrested person had been driving or was in actual physical con-
trol of a motor vehicle within this state while under the influence of intoxi-
cating liquor and that the person had refused to submit to the test or tests
upon the request of the law enforcement officer after being informed that
refusal would result in the revocation of ((his)) the person's privilege to
drive, shall revoke ((his)) the person's license or permit to drive or any
nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certified mail of its
decision and the grounds therefor, and of ((his)) the person's right to a
hearing, specifying the steps he or she must take to obtain a hearing. With-
in ((ten)) fifteen days after ((receiving such)) the notice has been given, the
person may, in writing, request a formal hearing. Upon receipt of such re-
quest, the department shall afford the person an opportunity for a hearing
as provided in RCW 46.20.329 and 46.20.332. The hearing shall be con-
ducted in the county of the arrest. For the purposes of this section, the
scope of such hearing shall cover the issues of whether a law enforcement
officer had reasonable grounds to believe the person had been driving or was
in actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor, whether the person was placed under
arrest, and whether ((he)) the person refused to submit to the test or tests
upon request of the officer after having been informed that such refusal
would result in the revocation of ((his)) the perso"s privilege to drive. The
deoartment shall order that the revocation either be rescinded or sustained.
Any decision by the department revoking a person's driving privilege shall
be stayed and shall not take effect while a formal hearing is pending as
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provided in this section or during the pendency of a subsequent appeal to
superior court so long as there is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving
violation during pendency of the hearing and appeal.

(8) If the revocation is sustained after such a hearing, the person
whose license, privilege, or permit is revoked has the right to file a petition
in the superior court of the county of arrest to review the final order of re-
vocation by the department in the manner provided in RCW 46.20.334.

(9) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.

Sec. 9. Section 3, chapter 77, Laws of 1982 as last amended by section
9, chapter 1, Laws of 1985 ex. sess. and RCW 46.20.510 are each amended
to read as follows:

(I) There shall be three categories for the special motorcycle endorse-
ment of a driver's license. Category one shall be for motorcycles or motor-
driven cycles having an engine displacement of one hundred fifty cubic cen-
timeters or less. Category two shall be for motorcycles having an engine
displacement of five hundred cubic centimeters or less. Category three shall
include categories one and two, and shall be for motorcycles having an en-
gine displacement of five hundred one cubic centimeters or more.

(2) ((A .......... . .... . . ., t J 10, 982, i
deernad to be For .atgory i tluhi. Tee1 aftei, n pe.o flu i g ,

ti.c.. l .. .idue, o,.. a pe -oi _ .... a ...dment to o et . a .. ..-

toiy..l.. ith an i displacement.. of a -ll -I- at y t .... Or

covered. y his o h e tiiniM s r inUI,Ull, slall oUtain ai edor eIIet Fur
tl1e. appropriate c.atermy pti~auurat to RCV T 46.20.505 thrugh~l 46.20.55

(-3)) The department may issue a motorcyclist's instruction permit to
an individual who wishes to learn to ride a motorcycle or obtain an en-
dorsement of a larger endorsement category for a period not to exceed
ninety days. This motorcyclist's instruction permit may be renewed for an
additional ninety days. The director shall collect a two dollar and fifty cent
fee for the motorcyclist's instruction permit or renewal, and the fee shall be
deposited in the motorcycle safety education account of the highway safety
fund. This permit and a valid driver's license with current endorsement, if
any, shall be carried when operating a motorcycle. An individual with a
motorcyclist's instruction permit may not carry passengers, may not operate
a motorcycle during the hours of darkness or on a fully-controlled, limited-
access facility, and shall be under the direct visual supervision of a person
with a motorcycle endorsement of the appropriate category and at least five
years' riding experience.
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Sec. 10. Section 5, chapter 62, Laws of 1979 and RCW 46.65.065 are
each amended to read as follows:

(1) Whenever a person's driving record, as maintained by the depart-
ment, brings him or her within the definition of an habitual traffic offender,
as defined in RCW 46.65.020, the department shall forthwith notify
((such)) the person of the revocation in writing by certified mail at his or
her address of record as maintained by the department. If ((such)) the per-
son is a nonresident of this state, notice shall be sent to ((such)) the person's
last known address. Notices of revocation shall inform the recipient thereof
of his or her right to a formal hearing and specify the steps which must be
taken in order to obtain a hearing. ((The peison upo .2vug sCh))
Within fifteen days after the notice has been given, the person may, in
writing ((aiid witn, tenu :, them. )), request a formal hearing((:
PROVIDED, That)). If such a request is not made within the prescribed
time the right to a hearing ((shall be deeneu to be )) is waived((-
PROVIDED FURTHER, That)). A request for a hearing ((shaH)) stays
the effectiveness of the revocation.

(2) Upon receipt of a request for a hearing, the department shall
schedule a hearing in the county in which the person making the request
resides, and if ((such)) person is a nonresident of this state, the hearing
shall be held in Thurston county. The department shall give at least ten
days notice of the hearing to ((such)) the person.

(3) The scope of the hearings provided by this section ((shall-be)) is
limited to the issues of whether the certified transcripts or abstracts of the
convictions, as maintained by the department, show that the requisite num-
ber of violations have been accumulated within the prescribed period of
time as set forth in RCW 46.65.020 ((a, ,,uw uo , ,,, ,, aen.d,))
and((;)) whether the terms and conditions for granting stays, as provided in
RCW 46.65.060 ((a, uuw o, h ,,,, amended)), have been met.

(4) Upon receipt of the hearing officer's decision, an aggrieved party
(shall hav. teri.. ht to)) may appeal to the superior court of the county
((wherein)) in which he or she resides, or, in the case of a nonresident of
this state, in the superior court of Thurston county, for review of the revo-
cation. Notice of appeal must be filed within thirty days after receipt of the
hearing officer's decision or the right to appeal ((shall b ... i to have.
been)) is waived. Review by the court shall be de novo and without a jury.

(5) The filing of a notice of appeal ((shafl)) does not stay the effective
date of the revocation.

Sec. 11. Section 3, chapter I1, Laws of 1979 as last amended by sec-
tion 1, chapter 287, Laws of 1988 and RCW 46.70.011 are each amended
to read as follows:

As used in this chapter:
(1) "Vehicle' means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
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or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, listing, exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles, or arranging or offering or attempting to solicit or negoti-
ate on behalf of others, a sale, purchase, or exchange of an interest in new
or used motor vehicles, irrespective of whether the motor vehicles are owned
by that person. Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or
used motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that
deals in mobile homes, park trailers, or travel trailers, or ((both)) more than
one type of these vehicles;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and
travel trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms, as-
sociations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific per-

formance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a used mobile home negotiates the purchase, sale, or exchaige of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
estate broker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or
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(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association, credit union, and any parent, subsidiary, or affili-
ate thereof, authorized to do business in this state under state or federal law
with respect to the sale or other disposition of a motor vehicle owned and
used in their business; or with respect to the acquisition and sale or other
disposition of a motor vehicle in which the entity has acquired an interest as
a lessor, lessee, or secured party.

(5) "Vehicle salesperson" means any person who for any form of com-
pensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall ad-
minister and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) 'Manufacturer" means any person, firm, association, corporation,

or trust, resident or nonresident, who manufactures or assembles new and
unused vehicles or remanufactures vehicles in whole or in part and further
includes the terms:

(a) "Distributor," which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch," which means a branch office maintained by L
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes
any sales promotion organization, whether a person, firm, or corporation,
which is engaged in promoting the sale of new and unused vehicles in this
state of a particular brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed
by a manufacturer, distributor, or factory branch for the purpose of making
or promoting for the sale of their vehicles or for supervising or contracting
with their dealers or prospective dealers.

(9) "Established place of business" means a location meeting the re-
quirements of RCW 46.70.023(1) at which a vehicle dealer conducts busi-
ness in this state.

(10) "Principal place of business" means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer
within the state, which place is physically and geographically separated
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from the principal place of business of the firm or any place of business of a
vehicle dealer within the state, at which place the firm does business using a
name other than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purpose such as auto
shows, ((auctions,)) shopping center promotions, tent sales, exhibitions, or
similar merchandising ventures. No more than six temporary subagency li-
censes may be issued to a licensee in any twelve-month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who ((sells-t
Washingtonl dealeIs)) buys and sells other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who ((sells vehicles.-
to -the public)) may buy and sell at both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

Sec. 12. Section 5, chapter 241, Laws of 1986 and RCW 46.70.027 are
each amended to read as follows:

A vehicle dealer is accountable for the dealer's employees, sales per-
sonnel, and managerial personnel while in the performance of their official
duties. Any violations of this chapter or applicable provisions of chapter
46.12 or 46.16 RCW committed by any of these employees subjects the
dealer to license penalties prescribed under RCW 46.70.101. A retail pur-
chaser, consignor who is not a motor vehicle dealer, or a motor vehicle
dealer who has purchased from a wholesale dealer, who has suffered a loss
or damage by reason of ((a breach of Waty 01 by)) any act by a dealer,
salesperson, managerial person, or other employee of a dealership, that con-
stitutes a violation of this chapter or applicable provisions of chapter 46.12
or 46.16 RCW may institute an action for recovery against the dealer and
the surety bond as set forth in RCW 46.70.070. However, under this sec-
tion, motor vehicle dealers who have purchased from wholesale dealers may
only institute actions against wholesale dealers and their surety bonds.

NEW SECTION. Sec. 13. A new section is added to chapter 46.70
RCW to read as follows:

Dealers who transact dealer business by consignment shall obtain a
consignment contract for sale and shall comply with applicable provisions of
chapter 46.70 RCW. The dealer shall place all funds received from the sale
of the consigned vehicle in a trust account until the sale is completed, ex-
cept that the dealer shall pay any outstanding liens against the vehicle from
these funds. Where title has been delivered to the purchaser, the dealer shall
pay the amount due a consignor within ten days after the sale.
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*NEW SECTION. Sec. 14. A new section is added to chapter 46.70
RCW to read as follows:

(1) In addition to other powers granted the director or the directoi's
designee may enforce RCW 46.70.021 through the issuance of criminal cita-
tions. The sole duty of law enforcement agencies under this section is to
make arrests. All enforcement actions under this section shall be prosecuted
by the county prosecutor in the county. in which the violation occurred.

(2) Any liability or claim that arises from the exercise or alleged exer-
cise of authority under subsection (1) of this section rests with the depart-
ment unless the director or the directors designee acts under the direction
and control of another agency or unless the liability is otherwise assumed
under a written agreement between the department of licensing and another
agency.
*See. 14 was vetoed, see message at end of chapter.

Sec. 15. Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 11, chapter 241, Laws of 1986 and RCW 46.70.070 are each
amended to read as follows:

(1) Before issuing a vehicle dealer's license, the department shall re-
quire the applicant to file with the department a surety bond in the amount
of:

(a) Fifteen thousand dollars for motor vehicle dealers;
(b) Thirty thousand dollars for mobile home, park trailer, and travel

trailer dealers: PROVIDED, That if such dealer does not deal in mobile
homes or park trailers such bond shall be fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers,
running to the state, and executed by a surety company authorized to do
business in the state. Such bond shall be approved by the attorney general
as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter((;

..............t)).

Any retail purchaser, consignor who is not a motor vehicle dealer, or a
motor vehicle dealer who has purchased from a wholesale dealer, who
((shall have)) has suffered any loss or damage by reason of ((breach of
warranty -r by)) any act by a dealer which constitutes a violation of this
chapter shall have the right to institute an action for recovery against such
dealer and the surety upon such bond. However, under this section, motor
vehicle dealers who have purchased from wholesale dealers may only insti-
tute actions against wholesale dealers and their surety bonds. Successive re-
coveries against said bond shall be permitted, but the aggregate liability of
the surety to all persons shall in no event exceed the amount of the bond.
Upon exhaustion of the penalty of said bond or cancellation of the bond by
the surety the vehicle dealer license shall automatically be deemed canceled.
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(2) The bond for any vehicle dealer licensed or to be licensed under
moe than one classification shall be the highest bond required for any such
classification.

(3) Vehicle dealers shali maintain a bond for each business location in
this state and bond coverage fur all temporary subagencies.

Sec. 16. Section 1I, chapter 74, Laws of 1967 ex. sess. as last amended
by section 13, chapter 241, Laws of 1986 and RCW 46.70.101 are each
amended to read as follows:

The director may by order deny, suspend, or revoke the license of any
vehicle dealer or vehicle manufacturer or, in lieu thereof or in addition
thereto, may by order assess monetary penalties of a civil nature not to ex-
ceed one thousand dollars per violation, if the director finds that the order is
in the public interest and that the applicant or licensee:

(1) In the case of a vehicle dealer:
(a) The applicant or licensee, or any partner, officer, director, owner of

ten percent or more of the assets of the firm, or managing employee:
(i) Was the holder of a license issued pursuant to this chapter, which

was revoked for cause and never reissued by the department, or which li-
cense was suspended for cause and the terms of the suspension have not
been fulfilled or which license was assessed a civil penalty and the assessed
amcunt has not been paid;

(i) Has been adjudged guilty of a crime which directly relates to the
business of a vehicle dealer and the time elapsed since the adjudication is
less than ten years, or suffering any judgment within the preceding five
years in any civil action involving fraud, misrepresentation, or conversion.
For the purposes of this section, adjudged guilty shall mean in addition to a
final conviction in either a state or municipal court, an unvacated forfeiture
of bail or collateral deposited to secure a defendant's appearance in court,
the payment of a fine, a plea of guilty, or a finding of guilt regardless of
whether the sentence is deferred or the penalty is suspended;

(iii) Has knowingly or with reason to know made a false statement of a
material fact in his application for license or any data attached thereto, or
in any matter under investigation by the department;

(iv) Does not have an established place of business as required in this
chapter;

(v) Refuses to allow representatives or agents of the department to in-
spect during normal business hours all books, records, and files maintained
within this state;

(vi) Sells, exchanges, offers, brokers, auctions, solicits, or advertises a
new or current model vehicle to which a factory new vehicle warranty atta-
ches and fails to have a valid, written service agreement as required by this
chapter, or having such agreement refuses to honor the terms of such
agreement within a reasonable time or repudiates the same;
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(vii) Is insolvent, either in the sense that their liabilities exceed their
assets, or in the sense that they cannot meet their obligations as they
mature;

(viii) Fails to pay any civil monetary penalty assessed by the director
pursuant to this section within ten days after such assessment becomes final;

(ix) Fails to notify the department of bankruptcy proceedings in the
manner required by RCW 46.70.183;.

(x) Knowingly, or with reason to know, allows a salesperson employed
by the dealer, or acting as their agent, to commit any of the prohibited
practices set forth in subsection (l)(a) of this section and RCW 46.70.180.

(b) The applicant or licensee, or any partner, officer, director, owner of
ten percent of the assets of the firm, or any employee or agent:

(i) Has failed to comply with the applicable provisions of chapter 46.12
or 46.16 RCW or this chapter or any rules and regulations adopted
th'reunder;

(ii) Has defrauded or attempted to defraud the state, or a political
subdivision thereof of any taxes or fees in connection with the sale or trans-
fer of a vehicle;

(iii) Has forged the signature of the registered or legal owner on a
certificate of title;

(iv) Has purchased, sold, disposed of, or has in his or her possession
any vehicle which he or she knows or has reason to know has been stolen or
appropriated without the consent of the owner;

(v) Has willfully failed to deliver to a purchaser a certificate of owner-
ship to a vehicle which he has sold;

(vi) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates or manufacturer license plates;

(vii) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(viii) Has engaged in practices inimical to the health or safety of the
citizens of the state of Washington including but not limited to failure to
comply with standards set by the state of Washington or the federal gov-
ernment pertaining to the construction or safety of vehicles;

(ix) Has aided or assisted an unlicensed dealer or salesperson in un-
lawful activity through active or passive participation in sales, allowing use
of facilities, dealer license number, or by any other means; ((or))

(x) Converts or appropriates, whether temporarily or permanently,
property or funds belonging to a customer, dealer, or manufacturer, without
the consent of the owner of the property or fundsor

(xi) Has sold any vehicle with knowledge that it has "REBUILT" on
the title or has been declared totaled out by an insurance carrier and then
rebuilt without clearly disclosing that fact in writing.

(c) The licensee or any partner, officer, director, or owner of ten per-
cent or more of the assets of the firm holds or has held any such position in
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any other vehicle dealership licensed pursuant to this chapter which is sub-
ject to final proceedings under this section.

(2) In the case of a manufacturer, or any partner, officer, director, or
majority shareholder:

(a) Was or is the holder of a license issued pursuant to this chapter
which was revoked for cause and never reissued by the department, or
which license was suspended for cause and the terms of the suspension have
not been fulfilled, or which license was assessed a civil penalty and the as-
sessed amount has not been paid;

(b) Has knowingly or with reason to know, made a false statement of a
material fact in his application for license, or any data attached thereto, or
in any matter under investigation by the department;

(c) Has failed to comply with the applicable provisions of chapter 46-
.12 or 46.16 RCW or this chapter or any rules and regulations adopted
thereunder;

(d) Has defrauded or attempted to defraud the state or a political sub-
division thereof, of any taxes or fees in connection with the sale or transfer
of a vehicle;

(e) Has purchased, sold, disposed of, or has in his possession, any ve-
hicle which he knows or has reason to know has been stolen or appwpriated
without the consent of the owner;

(f) Has committed any act in violation of RCW 46.70.090 relating to
vehicle dealer license plates and manufacturer license plates;

(g) Has committed any act in violation of RCW 46.70.180 relating to
unlawful acts and practices;

(h) Sells or distributes in this state or transfers into this state for re-
sale, any new or unused vehicle to which a warranty attaches or has at-
tached and refuses to honor the terms of such warranty within a reasonable
time or repudiates the same;

(i) Fails to maintain one or more resident employees or agents to pro-
vide service or repairs to vehicles located within the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured and which are or have been sold or distributed in this state or
transferred into this state for resale unless such manufacturer requires war-
ranty service to be performed by all of its dealers pursuant to a current ser-
vice agreement on file with the department;

(j) Fails to reimburse within a reasonable time any vehicle dealer
within the state of Washington who in good faith incurs reasonable obliga-
tions in giving effect to warranties that attach or have attached to any new
or unused vehicle sold or distributed in this state or transferred into this
state for resale by any such manufacturer;
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(k) Engaged in practices inimical to the health and safety of the citi-
zens of the state of Washington including but not limited to failure to com-
ply with standards set by the state of Washington or the federal government
pertaining to the construction and safety of vehicles;

(1) Is insolvent either in the sense that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they mature;

(m) Fails to notify the department of bankruptcy proceedings in the
manner required by RCW 46.70.183.

Sec. 17. Section 46.80.110, chapter 12, Laws of 1961 as last amended
by section 9, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.110 are
each amended to read as follows:

The director or a designee may, pursuant to the provisions of chapter
((-34.4)) 34.05 RCW, by order deny, suspend, or revoke the license of any
motor vehicle wrecker, or assess a civil fine of up to five hundred dollars for
each violation, if ((he)) the director finds that the applicant or licensee has:

(1) Acquired a vehicle or major component part other than by first
obtaining title or other documentation as provided by this chapter;

(2) Willfully misrepresented the physical condition of any motor or in-
tegral part of a motor vehicle;

(3) Sold, had in his possession, or disposed of a motor vehicle or trailer
or any part thereof when he knows that such vehicle or part has been stolen,
or appropriated without the consent of the owner;

(4) Sold, bought, received, concealed, had in his possession, or disposed
of a motor vehicle or trailer or part thereof having a missing, defaced, al-
tered, or covered manufacturer's identification number, unless approved by
a law enforcement officer;

(5) Committed forgery or misstaled a material fact on any title, regis-
tration, or other document covering a vehicle that has been reassembled
from parts obtained from the disassembling of other vehicles;

(6) Committed any dishonest act or omission which the director has
reason to believe has caused loss or serious inconvenience as a result of a
sale of a motor vehicle, trailer, or part thereof;

(7) Failed to comply with any of the provisions of this chapter((,-as
iow 0,1 ,fte, ,1,,,d,,)) or with any of the rules ((and ergulations))

adopted ((thcretiider)) under it, or with any of the provisions of Title 46
RCW relating to registration and certificates of title of vehicles;

(8) Procured a license fraudulently or dishonestly or that such license
was erroneously issuedl

(9) Been convicted of a crime that directly relates to the business of a
vehicle wrecker and the time elapsed since conviction is less than ten years,
or suffered any judgment within the preceding five years in any civil action
involving fraud, misrepresentation, or conversion. For the purposes of this
section, conviction means in addition to a final conviction in either a federal,
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state, or municipal court, an unvacated forfeiture of bail or collateral de-
posited to secure a defendant's appearance in court, the payment of a fine, a
plea of guilty, or a finding of guilt regardless of whether the sentence is de-
ferred or the penalty is suspended.

Sec. 18. Section 5, chapter 51, Laws of 1979 ex. sess. as amended by
section 2, chapter 80, Laws of 1986 and RCW 46.82.320 are each amended
to read as follows:

(1) No person, including the owner, operator, partner, officer, or
stockholder of a driver training school shall give instruction in the operation
of an automobile for a fee without a license issued by the director for that
purpose. An application for an instructor's license shall be filed with the di-
rector, containing such information as prescribed by the director, accompa-
nied by an application fee of twenty-five dollars which shall in no event be
refunded. If the application is approved by the director and the applicant
satisfactorily meets the examination requirements as prescribed in RCW
46.82.330, the applicant shall be granted a license valid for a period of one
year from the date of issuance. An instructor shall take a requalification
examination every five years.

(2) The annual fee for renewal of an instructor's license shall be five
dollars. The director shall issue a license certificate to each licensee which
shall be conspicuously displayed in the place of business of the employing
driver training school. Unless revoked, canceled, or denied by the director,
the license shall remain the property of the licensee in the event of termi-
nation of employment or employment by another driver training school. If a
renewal application has not been received by the director within sixty days
from the date a notice of license expiration was mailed to the licensee, the
license will be voided requiring a new application as provided for in this
chapter, including examination and payment of all fees.

(3) Persons who qualify under the rules jointly adopted by the super-
intendent of public instruction and the director of licensing to teach only the
laboratory phase, shall be subject to a ten dollar examination fee.

(4) Each licensee shall be provided with a wallet-size identification
card by the director at the time the license is issued which shall be carried
on the instructor's person at all times while engaged in instructing.

(5) The person to whom an instructor's license has been issued shall
notify the director in writing within thirty days of any change of employ-
ment or termination of employment, providing the name and address of the
new driver training school by whom the instructor will be employed.

Sec. 19. Section 9, chapter 51, Laws of 1979 ex. sess. and RCW 46-
.82.360 are each amended to read as follows:

The license of any driver training school or instructor may be suspend-
ed, revoked, denied, or refused renewal for failure to comply with the busi-
ness practices specified in this section.
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(I) No place of business shall be established nor any business of a
driver training school conducted or solicited within one thousand feet of an
office or building owned or leased by the department of licensing in which
examinations for drivers' licenses are conducted. The distance of one thou-
sand feet shall be measured along the public streets by the nearest route
from the place of business to such building.

(2) Any ((motur-vehicle)) automobile used by a driver training school
'r an instructor for instruction purposes must be equipped with:

(a) Dual controls for foot brake and clutch, or foot brake only in a ve-
hicle equipped with an automatic transmission;

(b) An instructor's rear view mirror; and
(c) A sign displayed on the back ((andjor)) or top, or both, of the ve-

hicle not less than twenty inches in horizontal width or less than ten inches
in vertical height and having the words "student driver" or "instruction
car((')),_ or both, in legible, printed, English letters at least two and one-
half inches in height near the top and the name of the school in similarly
legible letters not less than one inch in height placed somewhere below the
aforementioned words, and the street number and name and the telephone
number in similarly legible letters at least one inch in height placed next
below the name of the school. The lettering and background colors shall be
of contrasting shades so as to be clearly readable at one hundred feet in
clear daylight. The sign shall be displayed at all times when instruction is
being given.

(3) Instruction may not be given by an instructor to a student in an
automobile unless the student possesses a current and valid instruction per-
mit issued pursuant to RCW 46.20.055 or a current and valid driver's
license.

(4) No driver training school or instructor shall advertise or otherwise
indicate that the issuance of a driver's license is guaranteed or assured as a
result of the course of instruction offered.

(5) No driver training school or instructor shall utilize any types of
advertising without using the full, legal name of the school and identifying
itself as a driver training school. Items and services advertised must be
available in a manner as might be expected by the average person reading
the advertisement.

(6) A driver training school shall have an established place of business
owned, rented, or leased by the school and regularly occupied and used ex-
clusively for the business of giving driver instruction. The established place
of business of a driver training school that applies for an initial license after
the effective date of this act, shall be located in a district that is zoned for
business or commercial purposes. The established place of business, branch
office, or classroom or advertised address of any such driver training school
shall not consist of or include a house trailer, residence, tent, temporary
stand, temporary address, bus, telephone answering service if such service is
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the sole means of contacting the driver training school, a room or rooms in
a hotel or rooming house or apartment house, or premises occupied by a
single or multiple-unit dwelling house. To classify as a branch office or
classroom the facility must be within a thirty-five mile radius of the estab-
lished place of business. Nothing in this subsection may be construed as
limiting the authority of local governments to grant conditional use permits
or variances from zoning ordinances.

(7) No driver training school or instructor shall conduct any type of
instruction or training on a course used by the department of licensing for
testing applicants for a Washington driver's license.

(8) Each driver training school shall maintain record., on all of its stu-
dents, including the student's name and address, the starting and ending
dates of instruction, the student's instruction permit or driver's license
number, the type of training given, and the total number of hours of in-
struction. Records of past students shall be maintained for five years fol-
lowing the completion of the instruction.

(9) Each driver training school shall, at its established place of busi-
ness, display, in a place where it can be seen by all clients, a copy of the
required minimum curriculum compiled by the driver advisory committee.
Copies of the required minimum curriculum are to be provided to driver
training schools and instructors by the director.

(10) Driver training schools and instructors shall submit to periodic
inspections of their business practices, facilities, records, and insurance by
authorized representatives of the director of the department of licensing.

Sec. 20. Section 82.50.010, chapter 15, Laws of 1961 as last amended
by section 11, chapter 107, Laws of 1979 and RCW 82.50.010 are each
amended to read as follows:

Mf) "Mobile home" means a ((strau.tuie, tiana,,uoiabl ia ou.
sectionsl~, wi,h is th,,, -- wo bodyl fetl o, m/ore in lent ami is. eih bodyI,,

feet o, mu in width, an1d whic~h is built or! a peizan,,wt chanId an%

signed to be. Usdaa wlli 1 wth o U1 withluut a permanent FUnlldit;l 1l
Mien, conne,,c~lted to tile requiredti il,ii, aniludes tIIhl Pla r ibUl, hileatingi

i... .. t.... ... , and el. .. t .. .i ..a . . .t ..... t e i , e t )) li nL
afte,. specifially xl, udeA.,d,, and x.udigI nula, homes, a defined be!UW

mobile home as defined by RCW 46.04.302.
(2) "Park trailer" means a park trailer as defined by section 2 of this

act.
(3 "Travel trailer" means ((all t14;leis of the typ. desi d to be .usd

upon tLe public stee an. d ighways whih aLL c..apable_ of bLei use J

fil.i~tl Fi, iu,,an habiation ald WIiti ale l tha ii,,t,-tw bod -fet
in .leth and eigh.t boJy f,,, . leas ii width, excpt as may be Li-t.

spec;fically xclIudd)) a travel trailer as defined by section 3 of this act.
(4) "Modular home" means ((any h,.-bult h.u;ing d siged pi-

.. "l, f- , ... n-il-- ccupncy by hu.. beihgs wich does not contai a

11674 1



WASHINGTON LAWS, 1989

modular home as defined by RCW 46.04.303.
() "Camper" means a ((st,uctduigned........ to be n uaItd upn all

my .... 1, o, uicaina1 lodgJ_ i an1d wichis five fee.t i mo...... inv ,
len h ad five - u -- , IIIlI lUit fIlUi tU I. i..IilIIng WheI.nI fully

camper as defined by RCW 46.04.085.
(6) "Motor home((s))" means a motor ((v..l.. oiginally deigned,

tation)) home as defined by RCW 46.04.305.
(7) "Director" means the director of licensing of the state.
*NEW SECTION. Sec. 21. A study committee is established to develop

recommendations regarding a system of driver's license issuance that pro-
vides increased security against fraud. The study is to include but not be
limited to procedures, potential use of new technologies, equipment, and se-
curity provisions. If the committee finds that increased costs must be in-
curred then a funding proposal should also be developed.

The committee shall consist ol"
(1) Two members from organizations representing business interests in

the state and one member representing financial institutions, all to be ap-
pointed by the chair of the legislative transportation committee,

(2) The chief of the Washington state patrol or a designee;
(3) The chair of the liquor control board or a designee;
(4) The director of the department of licensing, or a designee, and one

additional employee of the department appointed by the director,
(5) Two members of the Washington house of representatives, one from

each political party, appointed by the speaker of the house of representatives;
and

(6) Two members of the Washington state senate, one from each politi-
cal party, appointed by the president of the senate.

The committee shall report its findings and recommendations to the
house of representatives and senate transportation committees by December
1, 1989. Current departmental policy against issuing driver's licenses over the
counter to individuals without adequate photographic identification shall re-
main in effect, and no contracts on driver's licensing systems may be awarded
by the department of licensing until the committee recommendations are re-
viewed by the legislative transportation committee.
*Sec. 21 was vetoed, see message at end of chapter.

Sec. 22. Section 46.12.020, chapter 12, Laws of 1961 as last amended
by section 1, chapter 244, Laws of 1987 and by section 9, chapter 388,
Laws of 1987 and RCW 46.12.020 are each reenacted and amended to read
as follows:
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(((-))) No vehicle license number plates or certificate of license regis-
tration, whether original issues or duplicates, may be issued or furnished by
the department unless the applicant, at the same time, makes satisfactory
application for a certificate of ownership or presents satisfactory evidence
that such a certificate of ownership covering the vehicle has been previously
issued.

(((2) Excp , wisteIi1 priUdedJ iis setion, to vel lic., ense

, plates o. fite of license 1Itlut t WlllL Ull ihl i
Uldup

l
cts ad noI I eIeweI vehilelkl lillense,. llay be issLIu by thel depa, dtlillllt

unless till appllt p. u a vaid driv,';,J lic ne, lllll. i tll te c f jint

appliLatlutb, IIU L nLe than one person. , eac applicant shall psUc a

(3) Subseclton (2) uf this section applie Unly tu applicants wlu ae

individual peisoig and ue nu apply to lU, poation, ite.L buesm, , Ur

velesl puuitlially registered and., liaptle. 46.87 RCw.
(4) SubsUtion (2) of tli ..... n doe not apply tu a .y applin.t ith

repect to vyhumn teL depatmLnt detetunnn that.

(a) Th1 . appliant's di .... '. license i susp endd o. T

Yoked and theL apphlcant nol t in susp,.ld, l l vlkld ll ttul,

(b) Tell applcan llas nuo. been cnvicd of a violation of Re%
.20.021, 46.20.342, 46.20.420, oi 46.65.090, a11d

(c) ecurtance not elated to anty viation of Tile 46 RCVV
cotint fo1 t11e. applic~ant's ctnent lac.k of a diyeAlicense and tl1 e appfl
cant's nee to iei..te. a vehX.il. The~ applicant sha~ll by affidavit ;ilJ;Lat

(_ ) The._ mason.. fu the• appicn...t's lak of a d i_'s licene..

(ii) Tle IInee tI apilictt has foU gisteu i n a I vicl anid
(iii) That tIe aplcant w l not knowingly permit a peU.U ';1111.1a

di r l ... to drive any v..Ic le re ... --ed n te appliant a n "am .

(5) A knwinIly inade ait ral misstatenonu an afi.davit UL

subsection (
4
)(c) of this setion is a inisdentennm

(6) No d nal tide, tis of issuan e o , .n..ewal f plats .i

cificte affect tIhl iglht of ill an y U Illtlio ain tiilnlg, ilUil, oLjll

t,.tle n anty veicle. UnesslLt pat es to theL conitlrac ae otIIc Uite,
,JIh den~i affects, t 1e. rights o, obligations of atty patty to a conutrti fut

the,. purchase, , t 1 the fin~ancinag of theL purchtase, of a mou~tvhce)

NEW SECTION. Sec. 23. Section 22 of this act shall take cffect Jan-
uary I, 1990.

Passed the Senate April 20, 1989.
Passed the House April 20, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which werc vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to sections 5, 14 and 21,
Substitute Senate Bill No. 5443 entitled:

"AN ACT Relating to programs administered by the department of licensing."

This bill makes various policy changes in vehicle and driver laws. Section 5
grants the Department of Licensing the authority to furnish lists of registered and
legal owners of motor vehicles to "business enterprises for commercial purposes...".
Under the general policy set forth in the Public Disclosure Act, Initiative Measure
No. 276, codified in RCW 42.17.260 (5), in order to protect the public's right to pri-
vacy and freedom from commercial intrusion, lists should not be provided for com-
mercial purposes. This change in policy is not appropriate.

Section 14 grants the Director of the Department of Licensing, or the director's
designee, the authority to issue criminal citations solely related to RCW 46.70.021
which requires dealers or manufacturers of vehicles to be licensed. Such specialized
authority is inappropriate and unnecessary since criminal charges can be brought
currently by taking the factual circumstances to a prosecutor. If the Legislature be-
lieves the grant of criminal citation authority is good policy for the Department of
Licensing, it should consider a broad grant of authority for all its regulatory func-
tions where criminal misdemeanor charges can be filed.

Section 21 establishes a study committee to develop recommendations regarding
a system of driver's license issuance that provides increased security against fraud. It
is not appropriate to delegate control over an executive department's contract deci-
sions to a committee of the Legislature contingent on the committee's review of a
study. I will direct the listed executive departments to cooperate in any legislative re-
view of this issue.

With the exception of sections 5, 14, and 21, Substitute Senate Bill No. 5443 is
approved."

CHAPTER 338
[Substitute House Bill No. 1074]

MAMMOGRAMS-COVERAGE BY HEALTH INSURANCE PLANS

AN ACT Relating to mammograms; adding a new section to chapter 48.20 RCW; adding
a new section to chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; adding a
new section to chapter 48.46 RCW; and adding a new section to chapter 41.05 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 48.20
RCW to read as follows:

Each disability insurance policy issued or renewed after January I,
1990, that provides coverage for hospital or medical expenses shall provide
coverage for screening or diagnostic mammography services, provided that
such services are delivered upon the recommendation of the patient's physi-
cian or advanced registered nurse practitioner as authorized by the board of
nursing pursuant to chapter 18.88 RCW or physician's assistant pursuant to
chapter 18.71A RCW.

This section shall not be construed to prevent the application of stan-
dard policy provisions applicable to other benefits such as deductible or co-
payment provisions. This section does not limit the authority of an insurer
to negotiate rates and contract with specific providers for the delivery of
mammography services. This section shall not apply to medicare supplement
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policies or supplemental contracts covering a specified disease or other lim-
ited benefits.

NEW SECTION. Sec. 2. A new section is added to chapter 48.21
RCW to read as follows:

Each group disability insurance policy issued or renewed after January
1, 1990, that provides coverage for hospital or medical expenses shall pro-
vide coverage for screening or diagnostic mammography services, provided
that such services are delivered upon the recommendation of the patient's
physician or advanced registered nurse practitioner as authorized by the
board of nursing pursuant to chapter 18.88 RCW or physician's assistant
pursuant to chapter 18.71A RCW.

This section shall not be construed to prevent the application of stan-
dard policy provisions applicable to other benefits such as deductible or co-
payment provisions. This section does not limit the authority of an insurer
to negotiate rates and contract with specific providers for the delivery of
mammography services. This section shall not apply to medicare supplement
policies or supplemental contracts covering a specified disease or other lim-
ited benefits.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44
RCW to read as follows:

Each health care service contract issued or renewed after January 1,
1990, that provides benefits for hospital or medical care shall provide bene-
fits for screening or diagnostic mammography services, provided that such
services are delivered upon the recommerdation of the patient's physician or
advanced registered nurse practitioner as authorized by the board of nursing
pursuant to chapter 18.88 RCW or physician's assistant pursuant to chapter
18.71A RCW.

This section shall not be construed to prevent the application of stan-
dard contract provisions applicable to other benefits such as deductible or
copayment provisions. This section does not limit the authority of a con-
tractor to negotiate rates and contract with specific providers for the deliv-
ery of mammography services. This section shall not apply to medicare
supplement policies or supplemental contracts covering a specified disease or
other limited benefits.

NEW SECTION. Sec. 4. A new section is added to chapter 48.46
RCW to read as follows:

Each health maintenance agreement issued or renewed after January
1, 1990, that provides benefits for hospital or medical care shall provide
benefits for screening or diagnostic mammography services, provided that
such services are delivered upon the recommendation of the patient's physi-
cian or advanced registered nurse practitioner as authorized by the board of
nursing pursuant to chapter 18.88 RCW or physician's assistant pursuant to
chapter 18.71A RCW.
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All services must be provided by the health maintenance organization
or rendered upon referral by the health maintenance organization. This
section shall not be construed to prevent the application of standard agree-
ment provisions applicable to other benefits such as deductible or copayment
provisions. This section does not limit the authority of a health maintenance
organization to negotiate rates and contract with specific providers for the
delivery of mammography services. This section shall not apply to medicare
supplement policies or supplemental contracts covering a specified disease or
other limited benefits.

NEW SECTION. Sec. 5. A new section is added to chapter 41.05
RCW to read as follows:

Each health plan offered to public employees and their covered depen-
dents under this chapter that is not subject to the provisions of Title 48
RCW and is established or renewed after January 1, 1990, and that pro-
vides benefits for hospital or medical care shall provide benefits for screen-
ing or diagnostic mammography services, provided that such services are
delivered upon the recommendation of the patient's physician or advanced
registered nurse practitioner as authorized by the board of nursing pursuant
to chapter 18.88 RCW or physician's assistant pursuant to chapter 18.71A
RCW.

This section shall not be construed to prevent the application of stan-
dard health plan provisions applicable to other benefits such as deductible or
copayment provisions. This section does not limit the authority of the state
health care authority to negotiate rates and contract with specific providers
for the delivery of mammography services. This section shall not apply to
medicare supplement policies or supplemental contracts covering a specified
disease or other limited benefits.

Passed the House April 15, 1989.
Passed the Senate April 6, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 339
[House Bill No. 20161

GENDER EQUITY IN ATHLETICS

AN ACT Relating to gender equity in athletics; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The higher education coordinating board
and the office of the superintendent of public instruction shall jointly spon-
sor a gender equity in athletics conference for coaches, administrators,
teachers, sports information personnel, persons involved in community
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sports programs, others involved in interscholastic and intercollegiate ath-
letic programs, and the media. The conference shall be held during the 1990
calendar year. The purposes of the conference include, but are not limited
to:

(1) Identifying barriers to achieving equitable participation and schol-
arship opportunities for female athletes;

(2) Identifying measures, such as tuition waivers, to achieve equal op-
portunities for male and female athletes in intercollegiate and interscholas-
tic athletic programs;

(3) Helping women take leadership roles in athletic programs;
(4) Encouraging the media to report and publicize girls' and womens'

sports programs;
(5) Providing an opportunity for coaches and other professionals to re-

ceive needed certification;
(6) Identifying measures to encourage women to become coaches and

administrators of sports programs; and
(7) Improving communication and cooperation among athletic person-

nel from higher education, the common schools, and community sports
programs.

Passed the House March 14, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 340
[Substitute House Bill No. 20201

GENDER EQUITY-INTERCOLLEGIATE ATHLETICS-TUITION AND FEE
WAIVERS

AN ACT Relating to tuition and fees waivers and other activities for achieving gender
equity; amending RCW 28B.15.740; adding new sections to chapter 28B.15 RCW; creating a
new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the ratio of women
to men in intercollegiate athletics in Washington's higher education system
is inequitable. It is the intent of the legislature, through additional tuition
and fee waivers, to achieve gender equity in intercollegiate athletics.

Sec. 2. Section 1, chapter 262, Laws of 1979 ex, sess. as last amended
by section 3, chapter 232, Laws of 1986 and RCW 28B.15.740 are each
amended to read as follows:

(1) The boards of trustees or regents of each of the state's regional
universities, The Evergreen State College, or state universities, and the var-
ious community colleges, consistent with regulations and procedures estab-
lished by the state board for community college education, may waive, in
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whole or in part, tuition and services and activities fees subject to the limi-
tations set forth in subsections (2) and (3).

(2) Except as provided in subsection (3) of this section, the total dollar
amount of tuition and fee waivers awarded by any state university, regional
university, or state college, shall not exceed four percent, and for the com-
munity colleges considered as a whole, such amount shall not exceed three
percent of an amount determined by estimating the total collcctions from
tuition and services and activities fees had no such waivers been made and
deducting the portion of that total amount which is attributable to the dif-
ference between resident and nonresident fees: PROVIDED, That at least
three-fourths of the dollars waived shall be for needy students who are eli-
gible for resident tuition and fee rates pursuant to RCW 28B.15.012
through 28B.15.015: PROVIDED FURTHER, That the remainder of the
dollars waived, not to exceed one-fourth of the total, may be applied to
other students at the discretion of the board of trustees or regents, except on
the basis of participation in intercollegiate athletic programs: PROVIDED
FURTHER, That the waivers for undergraduate and graduate students of
foreign nations under RCW 28B.15.556 are not subject to the limitation
under this section.

(3) In addition to the tuition and fee waivers provided in subsection (2)
of this section and subject to the provisions of sections 3 and 4 of this act, a
total dollar amount of tuition and fee waivers awarded by any state univer-
sity, regional university, or state college, not to exceed one percent, as cal-
culated in subsection (2) of this section, may be used for the purpose of
achieving or maintaining gender equity in intercollegiate athletic programs.
At any institution that has an underrepresented gender class in intercollegi-
ate athletics, any such waivers shall be awarded:

(a) First, to members of the underrepresented gender class who partic-
ipate in intercollegiate athletics, where such waivers result in saved or dis-
placed money that can be used for athletic programs for the
underrepresented gender class. Such saved or displaced money shall be used
for programs for the underrepresented gender class; and

(b) Second, (i) to nonmembers of the underrcpresented gender class
who participate in intercollegiate athletics, where such waivers result in
saved or displaced money that can be used for athletic programs for mem-
bers of the underrepresented gender class. Such saved or displaced money
shall be used for programs for the underrepresented gender class; or (ii) to
members of the underrepresented gender class who participate in intercolle-
giate athletics, where such waivers do not result in any saved or displaced
money that can be used for athletic programs for members of the underre-
presented gender class.

NEW SECTION. Sec. 3. Institutions of higher education shall strive
to accomplish the following goals:
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(1) Provide the following benefits and services equitably to male and
female athletes participating in intercollegiate athletic programs: Equip-
ment and supplies; medical services; services and insurance; transportation
and per diem allowances; opportunities to receive coaching and instruction;
scholarships and other forms of financial aid; conditioning programs; laun-
dry services; assignment of game officials; opportunities for competition,
publicity, and awards; and scheduling of games and practice times, includ-
ing use of courts, gyms, and pools. Each institution which provides showers,
toilets, lockers, or training room facilities for athletic purposes shall provide
access to comparable facilities for both males and females.

(2) Provide equitable intercollegiate athletic opportunities for male and
female students including opportunities to participate and to receive the
benefits of the services listed in subsection (I) of this section.

(3) Provide participants with female and male coaches and adminis-
trators to act as role models.

NEW SECTION. Sec. 4. (1) An institution of higher education shall
not grant any waivers for the purpose of achieving gender equity until the
1991-92 academic year, and may grant waivers for the purpose of achieving
gender equity in intercollegiate athletic programs as authorized in section 2
of this act, for the 1991-92 academic year only if the institution's governing
board has adopted a plan for complying with the provisions of section 3 of
this act and submitted the plan to the higher education coordinating board.

(2) Beginning in the 1992-93 academic year, an institution of higher
education shall not grant any waiver for the purpose of achieving gender
equity in intercollegiate athletic programs as authorized in section 2 of this
act unless the institution's plan has been approved by the higher education
coordinating board.

(3) The plan shall include, but not be limited to:
(a) For any institution with an underrepresented gender class, provi-

sions that ensure that by July 1, 1994, the institution shall provide athletic
opportunities for the underrepresented gender class at a rate that meets or
exceeds the rate at which that class participates in high school interscholas-
tic athletics in Washington state not to exceed the point at which the un-
derrepresented gender class is no longer underrepresented;

(b) Activities to be undertaken by the institution to increase participa-
tion rates of any underrepresented gender class in interscholastic and inter-
collegiate athletics. These activities may include, but are not limited to:
Sponsoring equity conferences, coaches clinics and sports clinics; and taking
a leadership role in working with athletic conferences to reduce barriers to
participation by those gender classes in interscholastic and intercollegiate
athletics;

(c) An identification of barriers to achieving and maintaining equitable
intercollegiate athletic opportunities for men and women; and
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(d) Measures to achieve institutional compliance with the provisions of
section 3 of this act.

NEW SECTION. Sec. 5. (1) The higher education coordinating board
shall report biennially, beginning December 1992, to the governor and the
house of representatives and senate committees on higher education, on in-
stitutional efforts to comply with the requirements of sections 2 through 4 of
this act. Each report shall include recommendations on measures to assist
institutions with compliance. The first report shall also include a recom-
mendation on whether to grant this waiver authority to community college
governing boards.

(2) Before the board makes its report in December 1994, the board
shall assess the extent of institutional compliance with the requirements of
sections 2 through 4 of this act. The 1994 report shall include a recommen-
dation on whether to continue this waiver authority.

NEW SECTION. Sec. 6. (1) As used in and for the limited purposes
of sections 1 and 3 through 5 of this act and RCW 28B.15.740, "underre-
presented gender class" means female students or male students, where the
ratio of participation of female or male students, respectively, in intercolle-
giate athletics is less than approximately the ratio of female to male stu-
dents or male to female students, respectively, enrolled as undergraduates at
an institution.

(2) As used in and for the limited purpose of subsection 4(b) of this
act, an "underrepresented gender class' in interscholastic athletics means
female students or male students, where the ratio of participation of female
or male students, respectively, in K-12 interscholastic athletics is less than
approximately the ratio of female to male students or male to female stu-
dents, respectively, enrolled in K-I 2 public schools in Washington.

NEW SECTION. Sec. 7. Nothing in this act shall be construed to ex-
cuse any institution from any more stringent requirement to achieve gender
equity imposed by law, nor to permit any institution to decrease participa-
tion of any underrepresented gender class.

NEW SECTION. Sec. 8. Sections 1 and 3 through 6 of this act are
each added to chapter 28B.15 RCW.

NEW SECTION. Sec. 9. This act shall expire on June 30, 1997.
Passed the House April 22, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.
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CHAPTER 341
[Substitute House Bill No. 14301

GENDER EQUALITY IN HIGHER EDUCATION

AN ACT Relating to gender equality in higher education; and adding a new chapter to
Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Article XXXI, section 1, Amendment 61 of

the Washington state Constitution requires equal treatment of all citizens,
regardless of gender. Recognizing the benefit to our state and nation of
equal educational opportunities for all students, discrimination on the basis
of gender against any student in the institutions of higher education of
Washington state is prohibited.

NEW SECTION. Sec. 2. For purposes of this chapter, "institutions of
higher education" or "institutions" include the state universities, regional
universities, The Evergreen State College, and the community colleges.

NEW SECTION. Sec. 3. In consultation with institutions of higher
education, the higher education coordinating board shall develop rules and
guidelines to eliminate possible gender discrimination to students, including
sexual harassment, at institutions of higher education as defined in RCW
28B.10.016. The rules and guidelines shall include but not be limited to ac-
cess to academic programs, student employment, counseling and guidance
services, financial aid, recreational activities including club sports, and in-
tercollegiate athletics.

(1) With respect to higher education student employment, all institu-
tions shall be required to:

(a) Make no differentiation in pay scales on the basis of gender;
(b) Assign duties without regard to gender except where there is a

bona fide occupational qualification as approved by the Washington human
rights commission;

(c) Provide the same opportunities for advancement to males and fe-
males; and

(d) Make no difference in the conditions of employment on the basis of
gender in areas including, but not limited to, hiring practices, leaves of ab-
sence, and hours of employment.

(2) With respect to admission standards, admissions to academic pro-
grams shall be made without regard to gender.

(3) Counseling and guidance services for students shall be made avail-
able to all students without regard to gender. All academic and counseling
personnel shall be required to stress access to all career and vocational op-
portunities to students without regard to gender.
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(4) All academic programs shall be available to students without re-
gard to gender.

(5) With respect to recreational activities, recreational activities shall
be offered to meet the interests of students. Institutions which provide the
following shall do so with no disparities based on gender: Equipment and
supplies; medical care; services and insurance; transportation and per diem
allowances; opportunities to receive coaching and instruction; laundry ser-
vices; assignment of game officials; opportunities for competition, publicity,
and awards; and scheduling of games and practice times, including use of
courts, gyms, and pools. Each institution which provides showers, toilets,
lockers, or training room facilities for recreational purposes shall provide
comparable facilities for both males and females.

(6) With respect to financial aid, financial aid shall be equitably
awarded by type of aid, with no disparities based on gender.

(7) With respect to intercollegiate athletics, institutions that provide
the following shall do so with no disparities based on gender:

(a) Benefits and services including, but not limited to, equipment and
supplies; medical services; services and insurance; transportation and per
diem allowances; opportunities to receive coaching and instruction; scholar-
ships and other forms of financial aid; conditioning programs; laundry ser-
vices; assignment of game officials; opportunities for competition, publicity,
and awards; and scheduling of games and practice times, including use of
courts, gyms, and pools. Each institution which provides showers, toilets,
lockers, or training room facilities for athletic purposes shall provide com-
parable facilities for both males and females.

(b) Opportunities to participate in intercollegiate athletics. Institutions
shall provide equitable opportunities to male and female students.

(c) Male and female coaches and administrators. Institutions shall at-
tempt to provide some coaches and administrators of each gender to act as
role models for male and female athletes.

(8) Each institution shall develop and distribute policies and proce-
dures for handling complaints of sexual harassment.

NEW SECTION. Sec. 4. The executive director of the higher educa-
tion coordinating board, in consultation with the council of presidents and
the state board for community college education, shall monitor the compli-
ance by institutions of higher education with this chapter.

(1) The board shall establish a timetable and guidelines for compliance
with this chapter.

(2) By September 30, 1990, each institution shall complete a self-study
on its compliance with the requirements listed in section 3 of this act.

(3) By November 30, 1990, each institution shall submit to the board
for approval a plan to comply with the requirements of section 3 of this act.
The plan shall contain measures to ensure institutional compliance with the
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provisions of this chapter by September 30, 1994. If participation in activi-
ties, such as intercollegiate athletics and matriculation in academic pro-
grams is not proportionate to the percentages of male and female
enrollment, the plan should outline efforts to identify barriers to equal par-
ticipation and to encourage gender equity in all aspects of college and uni-
versity life.

(4) The board shall report biennially, beginning December 31, 1990, to
the governor and the higher education committees of the house of represen-
tatives and the senate on institutional efforts to comply with this chapter.
The report shall include recommendations on measures to assist institutions
with compliance.

(5) The board may delegate to the state board for community college
education any or all responsibility for community college compliance with
the provisions of this chapter.

NEW SECTION. Sec. 5. A violation of this chapter shall constitute an
unfair practice under chapter 49.60 RCW, the law against discrimination.
All rights and remedies under chapter 49.60 RCW, including the right to
file a complaint with the human rights commission and to bring a civil ac-
tion, shall apply.

NEW SECTION. Sec. 6. This chapter shall supplement, and shall not
supersede, existing law and procedures relating to unlawful discrimination
based on gender.

NEW SECTION. Sec. 7. Institutions of higher education shall dis-
tribute copies of the provisions of this chapter to all students.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 28B RCW.

Passed the House March 14, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 342
[Substitute House Bill No. 2041]

LANDLORD AND TENANT-RIGHTS AND REMEDIES

AN ACT Relating to changes in landlord-tenant law; amending RCW 59.12.120, 59.18-
.040, 59.18.070, 59.18.100, 59.18.140, 59.18.150, 59.18.230, 59.18.280, 59.18.310, 59.18.390,
and 59.18.415; reenacting and amending RCW 36.18.020; adding new sections to chapter 59-
.18 RCW; and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 56, Laws of 1987, section 201, chapter 202,
Laws of 1987 and section 3, chapter 382, Laws of 1987 and RCW 36.18-
.020 are each reenacted and amended to read as follows:

Clerks of superior courts shall collect the following fees for their offi-
cial services:

(1) The party filing the first or initial paper in any civil action, includ-
ing an action for restitution, or change of name, shall pay, at the time said
paper is filed, a fee of seventy-eight dollars except in proceedings filed un-
der RCW 26.50.030 or 49.60.227 where the petitioner shall pay a filing fee
of twenty dollars, or an unlawful detainer action under chapter 59.18 or
59.20 RCW where the plaintiff shall pay a filing fee of thirty dollars. If the
defendant serves or files an answer to an unlawful detainer complaint under
chapter 59.18 or 59.20 RCW, the plaintiff shall pay, prior to proceeding
with the unlawful detainer action, an additional forty-eight dollars which
shall be considered part of the filing fee. The thirty dollar filing fee under
this subsection for an unlawful detainer action shall not include an order to
show cause or any other order or judgment except a default order or default
judgment in an unlawful detainer action.

(2) Any party, except a defendant in a criminal case, filing the first or
initial paper on an appeal from a court of limited jurisdiction or any party
on any civil appeal, shall pay, when said paper is filed, a fee of seventy-
eight dollars.

(3) The party filing a transcript or abstract of judgment or verdict
from a United States court held in this state, or from the superior court of
another county or from a district court in the county of issuance, shall pay
at the time of filing, a fee of fifteen dollars.

(4) For the filing of a tax warrant by the department of revenue of the
state of Washington, a fee of five dollars shall be paid.

(5) For the filing of a petition for modification of a decree of dissolu-
tion, a fee of twenty dollars shall be paid.

(6) The party filing a demand for jury of six in a civil action, shall pay,
at the time of filing, a fee of twenty-five dollars; if the demand is for a jury
of twelve the fee shall be fifty dollars. If, after the party files a demand for a
jury of six and pays the required fee, any other party to the action requests
a jury of twelve, an additional twenty-five dollar fee will be required of the
party demanding the increased number of jurors.

(7) For filing any paper, not related to or a part of any proceeding,
civil or criminal, or any probate matter, required or permitted to be filed in
the clerk's office for which no other charge is provided by law, or for filing a
petition, written agreement, or memorandum as provided in RCW 11.96-
.170, the clerk shall collect two dollars.
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(8) For preparing, transcribing or certifying any instrument on file or
of record in the clerk's office, with or without seal, for the first page or por-
tion thereof, a fee of two dollars, and for each additional page or portion
thereof, a fee of one dollar. For authenticating or exemplifying any instru-
ment, a fee of one dollar for each additional seal affixed.

(9) For executing a certificate, with or without a seal, a fee of two
dollars shall be charged.

(10) For each garnishee defendant named in an affidavit for garnish-
ment and for each writ of attachment, a fee of five dollars shall be charged.

(11) For approving a bond, including justification thereon, in other
than civil actions and probate proceedings, a fee of two dollars shall be
charged.

(12) In probate proceedings, the party instituting such proceedings,
shall pay at the time of filing the first paper therein, a fee of seventy-eight
dollars: PROVIDED, HOWEVER, A fee of two dollars shall be charged
for filing a will only, when no probate of the will is contemplated. Except as
provided for in subsection (((12) [(13)1)) (13) of this section a fee of two
dollars shall be charged for filing a petition, written agreement, or memo-
randum as provided in RCW 11.96.170.

(13) For filing any petition to contest a will admitted to probate or a
petition to admit a will which has been rejected, or a petition objecting to a
written agreement or memorandum as provided in RCW 11.96.170, there
shall be paid a fee of seventy-eight dollars.

(14) For the issuance of each certificate of qualification and each cer-
tified copy of letters of administration, letters testamentary or letters of
guardianship there shall be a fee of two dollars.

(15) For the preparation of a passport application there shall be a fee
of four dollars.

(16) For searching records for which a written report is issued there
shall be a fee of eight dollars per hour.

(17) Upon conviction or plea of guilty, upon failure to prosecute an
appeal from a court of limited jurisdiction as provided by law, or upon af-
firmance of a conviction by a court of limited jurisdiction, a defendant in a
criminal case shall be liable for a fee of seventy dollars.

(18) With the exception of demands for jury hereafter made and gar-
nishments hereafter issued, civil actions and probate proceedings filed prior
to midnight, July 1, 1972, shall be completed and governed by the fee
schedule in effect as of January 1, 1972: PROVIDED, That no fee shall be
assessed if an order of dismissal on the clerk's record be filed as provided by
rule of the supreme court.

(19) No fee shall be collected when a petition for relinquishment of
parental rights is filed pursuant to RCW 26.33.080 or for forms and in-
structional brochures provided under RCW 26.50.030.
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See. 2. Section 13, chapter 96, Laws of 1891 and RCW 59.12.120 are
each amended to read as follows:

If ((at-the-time)) on the date appointed in the summons the defendant
((do)) does not appear ((and defen d)) or answer, the court ((mit)) shall
render judgment in favor of the plaintiff as prayed for in the complaint.

Sec. 3. Section 4, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.040 are each amended to read as follows:

The following living arrangements are not intended to be governed by
the provisions of this chapter, unless established primarily to avoid its ap-
plication, in which event the provisions of this chapter shall control:

(1) Residence at an institution, whether public or private, where resi-
dence is merely incidental to detention or the provision of medical, religious,
educational, recreational, or similar services, including but not limited to
correctional facilities, licensed nursing homes, monasteries and convents,
and hospitals;

(2) Occupancy under a bona fide earnest money agreement to pur-
chase((, bo fide option tuo ptham,)) or contract of sale of the dwelling
unit or the property of which it is a part, where the tenant is, or stands in
the place of, the purchaser;

(3) Residence in a hotel, motel, or other transient lodging whose oper-
ation is defined in RCW 19.48.010;

(4) Rental agreements entered into pursuant to the provisions of chap-
ter 47.12 RCW where occupancy is by an owner-condemnee and where
such agreement does not violate the public policy of this state of ensuring
decent, safe, and sanitary housing and is so certified by the consumer pro-
tection division of the attorney general's office;

(5) Rental agreements for the use of any single family residence which
are incidental to leases or rentals entered into in connection with a lease of
land to be used primarily for agricultural purposes;

(6) Rental agreements providing housing for seasonal agricultural em-
ployees while provided in conjunction with such employment;

(7) Rental agreements with the state of Washington, department of
natural resources, on public lands governed by Title 79 RCW;

(8) Occupancy by an employee of a landlord whose right to occupy is
conditioned upon employment in or about the premises.

Sec. 4. Section 7, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.070 are each amended to read as follows:

If at any time during the tenancy the landlord fails to carry out the
duties required by RCW 59.18.060 or by the rental agreement, the tenant
may, in addition to pursuit of remedies otherwise provided him by law, de-
liver written notice to the person designated in ((subset.,i (II) )0) RCW
59.18.060(11), or to the person who collects the rent, which notice shall
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specify the premises involved, the name of the owner, if known, and the na-
ture of the defective condition. ((For t.e pm pusl of this c.,apt.i, a I aouII-
able-time--for)) The landlord ((to)) shall commence remedial action after
receipt of such notice by the tenant ((shaH-be)) as soon as possible but not
later than the following time periods, except where circumstances are be-
yond the landlord's control((-)):

(I) Not more than twenty-four hours, where the defective condition
deprives the tenant of hot or cold water ((or)), heat, or electricity, or is im-
minently hazardous to life;

(2) Not more than ((fortyeight)) seventy-two hours, where the
((--jdlo-d ,i to provide hut wat, o,, elec,.,ty,)) defective condition de-
prives the tenant of the use of a refrigerator, range and oven, or a major
plumbing fixture supplied by the landlord; and(3) ((Su jc to.....o ison..fsus.ti.. ... ..d(2.o .ths .ec

tiii, oIUt iorethan Leve day, i tl ,,cae of a i-pai. unueL. RCVV'

59.! 8.!8603j
(4-)) Not more than ((thirty)) ten days in all other cases.
In each instance the burden shall be on the landlord to see that reme-

dial work under this section is completed ((witl, easoable piomiptuc.

i t i. t i ..... . ec1o n , L , e s ll -Jld ava L . e....d tI e d- fet;_ 1
... dition withal1 ...... b. s d)) promptly. If completion is delayed due
to circumstances beyond the landlord's control, including the unavailability
of financing, the landlord shall remedy the defective condition as soon as
possible.

Sec. 5. Section 10, chapter 207, Laws of 1973 Ist ex. sess. as amended
by section 35, chapter 185, Laws of 1987 and RCW 59.18.100 are each
amended to read as follows:

(I) If at any time during the tenancy, the landlord fails to carry out
any of the duties imposed by RCW 59.18.060, and notice of the defect is
given to the landlord pursuant to RCW 59.18.070, the tenant may submit to
the landlord or his designated agent by certified mail or in person ((at-least
two-bids)) a good faith estimate by the tenant of the cost to perform the
repairs necessary to correct the defective condition ((from)) if the repair is
to be done by licensed or registered persons, or if no licensing or registration
requirement applies to the type of work to be performed, ((from)) the cost
if the repair is to be done by responsible persons capable of performing such
repairs. Such ((bids)) estimate may be submitted to the landlord at the
same time as notice is given pursuant to RCW 59.18.070: PROVIDED,
That the remedy provided in this section shall not be available for a land-
lord's failure to carry out the duties in ((subscn... (6), (9), ,,, (I !) of))
RCW 59.18.060(9), and (1I): PROVIDED FURTHER, That if the tenant
utilizes this section for repairs pursuant to RCW 59.18.060(6), the tenant
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shall promptly provide the landlord with a key to any new or replaced locks.
The amount the tenant may deduct from the rent may vary from the esti-
mate, but cannot exceed the one-month limit as described in subsection (2)
of this section.

(2) If the landlord fails to commence ((repair)) remedial action of the
defective condition within ((a zeasonable t )) the applicable time period
after receipt of notice and the estimate from the tenant, the tenant may
contract with ((the)) a licensed or registered person ((submitting t lowe s
bid)), or with a responsible person capable of performing the repair if no li-
cense or registration is required, to make the repair, and upon the comple-
tion of the repair and an opportunity for inspection by the landlord or his
designated agent, the tenant may deduct the cost of repair from the rent in
an amount not to exceed the sum expressed in dollars representing one
month's rental of the tenant's unit ((in ,ny twelve-I1ouIuth l .I per re-
pair: PROVIDED, That when the landlord must commence to remedy the
defective condition within ((thirty)) ten days as provided in ((subscection (4)
of)) RCW 59.18.070(3, the tenant cannot contract for repairs for ((at-least
fiftee days following recept of sai id .)) ten days after notice or five
days after the landlord receives the estimate, whichever is later: PROVID-
ED FURTHER, That the total costs of repairs deducted in any twelve-
month period under this subsection shall not exceed the sum expressed in
dollars representing ((ote)) two month's rental of the tenant's unit.

(3) If the landlord fails to carry out the duties imposed by RCW 59-
.18.060 within ((a ma.,onIabl, t )) the applicable time period, and if the
cost of repair does not exceed one-half month's rent, including the cost of
materials and labor, which shall be computed at the prevailing rate in the
community for the performance of such work, and if repair of the condition
need not by law be performed only by licensed or registered persons, and if
the tenant has given notice under RCW 59.18.070, although no estimate
shall be necessary under this subsection, the tenant may repair the defective
condition in a workmanlike manner and upon completion of the repair and
an opportunity for inspection, the tenant may deduct the cost of repair from
the rent: PROVIDED, That repairs under this subsection are limited to de-
fects within the leased premises: PROVIDED FURTHER, That the cost
per repair shall not exceed one-half month's rent of the unit and that the
total costs of repairs deducted in any twelve-month period under this sub-
section shall not exceed ((one-balf) one month's rent of the unit ((or--se-
entlly-Iive dUIll. in any11 L~veIve- otiU l perIi , wh|Icheye. is ith l esIseI.)

(4) The provisions of this section shall not:
(a) Create a relationship of employer and employee between landlord

and tenant; or
(b) Create liability under the workers' compensation act; or
(c) Constitute the tenant as an agent of the landlord for the purposes

of RCW 60.04.010 and 60.04.040.
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(5) Any repair work performed under the provisions of this section
shall comply with the requirements imposed by any applicable code, statute,
ordinance, or regulation. A landlord whose property is damaged because of
repairs performed in a negligent manner may recover the actual damages in
an action against the tenant.

(6) Nothing in this section shall prevent the tenant from agreeing with
the landlord to undertake the repairs himself in return for cash payment or
a reasonable reduction in rent, the agreement thereof to be agreed upon be-
tween the parties, and such agreement does not alter the landlord's obliga-
tions under this chapter.

Sec. 6. Section 14, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.140 are each amended to read as follows:

The tenant shall conform to all reasonable obligations or restrictions,
whether denominated by the landlord as rules, rental agreement, rent, or
otherwise, concerning the use, occupation, and maintenance of his dwelling
unit, appurtenances thereto, and the property of which the dwelling unit is a
part if such obligations and restrictions are not in violation of any of the
terms of this chapter and are not otherwise contrary to law, and if such ob-
ligations and restrictions are brought to the attention of the tenant at the
time of his initial occupancy of the dwelling unit and thus become part of
the rental agreement. Except for termination of tenancy, after thirty days
written notice to each affected tenant, a new rule of tenancy including a
change in the amount of rent may become effective upon completion of the
term of the rental agreement or sooner upon mutual consent.

Sec. 7. Section 15, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.150 are each amended to read as follows:

(1) The tenant shall not unreasonably withhold consent to the landlord
to enter into the dwelling unit in order to inspect the premises, make neces-
sary or agreed repairs, alterations, or improvements, supply necessary or
agreed services, or exhibit the dwelling unit to prospective or actual pur-
chasers, mortgagees, tenants, workmen, or contractors.

(2) The landlord may enter the dwelling unit without consent of the
tenant in case of emergency or abandonment.

(3) The landlord shall not abuse the right of access or use it to harass
the tenant. Except in the case of emergency or if it is impracticable to do so,
the landlord shall give the tenant at least two days' notice of his intent to
enter and shall enter only at reasonable times. The tenant shall not unrea-
sonably withhold consent to the landlord to enter the dwelling unit at a
specified time where the landlord has given at least one day's notice of in-
tent to enter to exhibit the dwelling unit to prospective or actual purchasers
or tenants. A landlord shall not unreasonably interfere with a tenant's en-
joyment of the rented dwelling unit by excessively exhibiting the dwelling
unit.
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(4) The landlord has no other right of access except by court order,
arbitrator or by consent of the tenant.

(5) A landlord or tenant who continues to violate this section after be-
ing served with one written notification alleging in good faith violations of
this section listing the date and time of the violation shall be liable for up to
one hundred dollars for each violation after receipt of the notice. The pre-
vailing party may recover costs of the suit or arbitration under this section,
and may also recover reasonable attorneys' fees.

Sec. 8. Section 23, chapter 207, Laws of 1973 1st ex. sess. as amended
by section 4, chapter 264, Laws of 1983 and RCW 59.18.230 are each
amended to read as follows:

(1) Any provision of a lease or other agreement, whether oral or writ-
ten, whereby any section or subsection of this chapter is waived except as
provided in RCW 59.18.360 and shall be deemed against public policy and
shall be unenforceable. Such unenforceability shall not affect other provi-
sions of the agreement which can be given effect without them.

(2) No rental agreement may provide that the tenant:
(a) Agrees to waive or to forego rights or remedies under this chapter;

or
(b) Authorizes any person to confess judgment on a claim arising out

of the rental agreement; or
(c) Agrees to pay the landlord's attorney's fees, except as authorized in

this chapter; or
(d) Agrees to the exculpation or limitation of any liability of the land-

lord arising under law or to indemnify the landlord for that liability or the
costs connected therewith; or

(e) And landlord have agreed to a particular arbitrator at the time the
rental agreement is entered into.

(3) A provision prohibited by subsection (2) of this section included in
a rental agreement is unenforceable. If a landlord deliberately uses a rental
agreement containing provisions known by him to be prohibited, the tenant
may recover actual damages sustained by him and reasonable attorney's
fees.

(4) The common law right of the landlord of distress for rent is hereby
abolished for property covered by this chapter. Any provision in a rental
agreement creating a lien upon the personal property of the tenant or au-
thorizing a distress for rent is null and void and of no force and effect. Any
landlord who takes or detains the personal property of a tenant without the
specific written consent of the tenant to such incident of taking or detention,

.3-O)) and who, after written demand by the tenant for the return of his
personal property, refuses to return the same promptly shall be liable to the
tenant for the value of the property retained, actual damages, and if the re-
fusal is intentional, may also be liable for damages of up to ((fifty)) one
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hundred dollars per day but not to exceed one thousand dollars, for each
day or part of a day that the tenant is deprived of his property. The pre-
vailing party may recover his costs of suit and a reasonable attorney's fee.

In any action, including actions pursuant to chapters 7.64 or 12.28
RCW, brought by a tenant or other person to recover possession of his per-
sonal property taken or detained by a landlord in violation of this section,
the court, upon motion and after notice to the opposing parties, may waive
or reduce any bond requirements where it appears to be to the satisfaction
of the court that the moving party is proceeding in good faith and has, pri-
ma facie, a meritorious claim for immediate delivery or redclivery of said
property.

Sec. 9. Section 28, chapter 207, Laws of 1973 1st ex. sess. as amended
by section 7, chapter 264, Laws of 1983 and RCW 59.18.280 are each
amended to read as follows:

Within fourteen days after the termination of the rental agreement and
vacation of the premises or, if the tenant abandons the premises as defined
in RCW 59.18.310, within fourteen days after the landlord learns of the
abandonment, the landlord shall give a full and specific statement of the
basis for retaining any of the deposit together with the payment of any re-
fund due the tenant under the terms and conditions of the rental agreement.
No portion of any deposit shall be withheld on account of wear resulting
from ordinary use of the premises. The landlord complies with this section if
the required statement or payment, or both, are deposited in the United
States mail properly addressed with first class postage prepaid within the
fourteen days.

The notice shall be delivered to the tenant personally or by mail to his
last known address. If the landlord fails to give such statement together
with any refund due the tenant within the time limits specified above he
shall be liable to the tenant for the full amount of the deposit. The landlord
is also barred in any action brought by the tenant to recover the deposit
from asserting any claim or raising any defense for retaining any of the de-
posit unless the landlord shows that circumstances beyond the landlord's
control prevented the landlord from providing the statement within the
fourteen days or that the tenant abandoned the premises as defined in RCW
59.18.310. The court may in its discretion award up to two times the
amount of the deposit for the intentional refusal of the landlord to give the
statement or refund due. In any action brought by the tenant to recover the
deposit, the prevailing party shall additionally be entitled to the cost of suit
or arbitration including a reasonable attorney's fee.

Nothing in this chapter shall preclude the landlord from proceeding
against, and the landlord shall have the right to proceed against a tenant to
recover sums exceeding the amount of the tenant's damage or security de-
posit for damage to the property for which the tenant is responsible together
with reasonable attorney's fees.
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Sec. 10. Section 31, chapter 207, Laws of 1973 1st ex. sess. as amend-
ed by section 8, chapter 264, Laws of 1983 and RCW 59.18.310 are each
amended to read as follows:

If the tenant defaults in the payment of rent and reasonably indicates
by words or actions ((his)) the intention not to resume tenancy, ((he)) the
tenant shall be liable for the following for such abandonment: PROVIDED,
That upon learning of such abandonment of the premises the landlord shall
make a reasonable effort to mitigate the damages resulting from such
abandonment:

(1) When the tenancy is month-to-month, the tenant shall be liable
for the rent for the thirty days following either the date the landlord learns
of the abandonment, or the date the next regular rental payment would
have become due, whichever first occurs.

(2) When the tenancy is for a term greater than month-to-month, the
tenant shall be liable for the lesser of the following:

(a) The entire rent due for the remainder of the term; or
(b) All rent accrued during the period reasonably necessary to rerent

the premises at a fair rental, plus the difference between such fair rental
and the rent agreed to in the prior agreement, plus actual costs incurred by
the landlord in rerenting the premises together with statutory court costs
and reasonable attorney's fees.

In the event of such abandonment of tenancy and an accompanying
default in the payment of rent by the tenant, the landlord may immediately
enter and take possession of any property of the tenant found on the prem-
ises and may store the same in any reasonably secure place. A landlord shall
make reasonable efforts to provide the tenant with a notice containing the
name and address of the landlord and the place where the property is stored
(salll be mlailed IplUriptly by, the landUloid to the last knIown adiss of -l,

tenant)) and informing the tenant that a sale or disposition of the property
shall take place pursuant to this section, and the date of the sale or disposal,
and further informing the tenant of the right under RCW 59.18.230 to have
the property returned prior to its sale or disposal. The landlord's efforts at
notice under this subsection shall be satisfied by the mailing by first class
mail, postage prepaid, of such notice to the tenant's last known address and
to any other address provided in writing by the tenant or actually known to
the landlord where the tenant might receive the notice. After ((sixty)) for-
ty-five days from the date ((of f..lt i ,,nt, and ,) the notice
of such sale or disposal is ((.....d to te.. last kno adr..es, o) mailed or
personally delivered to the tenant, the landlord may sell such property, in-
cluding personal papers, family pictures, and keepsakes((,-and)). The land-
lord may apply any income derived therefrom against moneys due the
landlord, including actual reasonable costs of drayage and storage of the
property. If the property has a cumulative value of fifty dollars or less, the
landlord may sell ((the property)) or dispose of the property in the manner
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provided in this section, except for personal papers, family pictures, and
keepsakes, after seven days from the date the notice of sale or disposal is
((mailed)) mailed or personally delivered to the tenant ((at tl,. tena...', t last
known addess)): PROVIDED, That the landlord shall make reasonable ef-
forts, as defined in this section, to notify the tenant. Any excess income de-
rived from the sale of such property under this section shall be held by the
landlord for the benefit of the tenant for a period of one year from the date
of sale, and if no claim is made or action commenced by the tenant for the
recovery thereof prior to the expiration of that period of time, the balance
shall be the property of the landlord, including any interest paid on the
income.

Sec. 11. Section 40, chapter 207, Laws of 1973 1st ex. sess. as amend-
ed by section 3, chapter 150, Laws of 1988 and RCW 59.18,390 are each
amended to read as follows:

The sheriff shall, upon receiving the writ of restitution, forthwith serve
a copy thereof upon the defendant, his agent, or attorney, or a person in
possession of the premises, and shall not execute the same for three days
thereafter, and the defendant, or person in possession of the premises within
three days after the service of the writ of restitution may execute to the
plaintiff a bond to be filed with and approved by the clerk of the court in
such sum as may be fixed by the judge, with sufficient surety to be approved
by the clerk of said court, conditioned that they will pay to the plaintiff such
sum as the plaintiff may recover for the use and occupation of the said
premises, or any rent found due, together with all damages the plaintiff may
sustain by reason of the defendant occupying or keeping possession of said
premises, together with all damages which the court theretofore has award-
ed to the plaintiff as provided in this chapter, and also all the costs of the
action. The plaintiff, his agent or attorneys, shall have notice of the time
and place where the court or judge thereof shall fix the amount of the de-
fendant's bond, and shall have notice and a reasonable opportunity to ex-
amine into the qualification and sufficiency of the sureties upon said bond
before said bond shall be approved by the clerk. If the writ of restitution has
been based upon a finding by the court that the tenant, subtenant, sublessee,
or a person residing at the rental premises has engaged in drug-related ac-
tivity or has allowed any other person to engage in drug-related activity at
those premises with his or her knowledge or approval, neither the tenant,
the defendant, nor a person in possession of the premises shall be entitled to
post a bond in order to retain possession of the premises. The writ may be
served by the sheriff, in the event he shall be unable to find the defendant,
an agent or attorney, or a person in possession of the premises, by affixing a
copy of said writ in a conspicuous place upon the premises: PROVIDED,
That the sheriff shall not require any bond for the service or execution of
the writ. The sheriff shall be immune from all civil liability for serving and
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enforcing writs of restitution unless the sheriff is grossly negligent in carry-
ing out his or her duty.

Sec. 12. Section 43, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.415 are each amended to read as follows:

The provisions of this chapter shall not apply to any lease of a single
family dwelling for a period of a year or more or to any lease of a single
family dwelling containing a bona fide option to purchase by the tenant:
PROVIDED, That an attorney for the tenant must approve on the face of
the agreement any lease exempted from the provisions of this chapter as
provided for in this section.

NEW SECTION. Sec. 13. (1) If a governmental agency responsible
for the enforcement of a building, housing, or other appropriate code has
notified the landlord that a dwelling is condemned or unlawful to occupy
due to the existence of conditions that violate applicable codes, statutes,
ordinances, or regulations, a landlord shall not enter into a rental agreement
for the dwelling unit until the conditions arc corrected.

(2) If a landlord knowingly violates subsection (1) of this section, the
tenant shall recover either three months' periodic rent or up to treble the
actual damages sustained as a result of the violation, whichever is greater,
costs of suit, or arbitration and reasonable attorneys' fees. If the tenant
elects to terminate the tenancy as a result of the conditions leading to the
posting, or if the appropriate governmental agency requires that the tenant
vacate the premises, the tenant also shall recover:

(a) The entire amount of any deposit prepaid by the tenant; and
(b) All prepaid rent.
NEW SECTION. Sec. 14. When the plaintiff, after the exercise of due

diligence, is unable to personally serve the summons on the defendant, the
court may authorize the alternative means of service described herein. Upon
filing of an affidavit from the person or persons attempting service describ-
ing those attempts, and the filing of an affidavit from the plaintiff, plaintiff's
agent, or plaintiff's attorney stating the belief that the defendant cannot be
found, the court may enter an order authorizing service of the summons as
follows:

(1) The summons and complaint shall be posted in a conspicuous place
on the premises unlawfully held, not less than nine days from the return
date stated in the summons; and

(2) Copies of the summons and compliant shall be deposited in the
mail, postage prepaid, by both regular mail and certified mail directed to
the defendant's or defendants' last known address not less than nine days
from the return date stated in the summons.

When service on the defendant or defendants is accomplished by this
alternative procedure, the court's jurisdiction is limited to restoring posses-
sion of the premises to the plaintiff and no money judgment may be entered
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against the defendant or defendants until such time as jurisdiction over the
defendant or defendants is obtained.

NEW SECTION. Sec. 15. The summons for unlawful detainer actions
for tenancies covered by this chapter shall be substantially in the following
form. In unlawful detainer actions based on nonpayment of rent, the sum-
mons may contain the provisions authorized by RCW 59.18.375.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR .......... COUNTY

Plaintiff, NO.

vs. EVICTION SUMMONS
(Residential)Defendant.

THIS IS NOTICE OF A LAWSUIT TO EVICT YOU.
PLEASE READ IT CAREFULLY.

THE DEADLINE FOR YOUR WRITTEN RESPONSE IS:
5:00 p.m ., on ...............

TO: ............... (Name)
............. (Address)

This is notice of a lawsuit to evict you from the property which you are
renting. Your landlord is asking the court to terminate your tenancy, direct
the sheriff to remove you and your belongings from the property, enter a
money judgment against you for unpaid rent and/or damages for your use
of the property, and for court costs and attorneys' fees.

If you want to defend yourself in this lawsuit, you must respond to the
eviction complaint in writing on or before the deadline stated above. You
must respond in writing even if no case number has been assigned by the
court yet.

You can respond to the complaint in writing by delivering a copy of a
notice of appearance or answer to your landlord's attorney (or your landlord
if there is no attorney) to be received no later than the deadline stated
above.

The notice of appearance or answer must include the name of this case
(plaintiff(s) and defendant(s)), your name, the street address where further
legal papers may be sent, your telephone number (if any), and your
signature.

If there is a number on the upper right side of the eviction summons
and complaint, you must also file your original notice of appearance or an-
swer with the court clerk by the deadline for your written response.

You may demand that the plaintiff file this lawsuit with the court. If
you do so, the demand must be in writing and must be served upon the
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person signing the summons. Within fourteen days after you serve the de-
mand, the plaintiff must file this lawsuit with the court, or the service on
you of this summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should
do so promptly so that your written response, if any, may be served on time.

You may also be instructed in a separate order to appear for a court
hearing on your eviction. If you receive an order to show cause you must
personally appear at the hearing on the date indicated in the order to show
cause in addition to delivering and filing your notice of appearance or an-
swer by the deadline stated above.

IF YOU DO NOT RESPOND TO THE COMPLAINT IN
WRITING BY THE DEADLINE STATED ABOVE YOU
WILL LOSE BY DEFAULT. YOUR LANDLORD MAY
PROCEED WITH THE LAWSUIT, EVEN IF YOU HAVE
MOVED OUT OF THE PROPERTY.
The notice of appearance or answer must be delivered to:

Name

Address

Telephone Number
NEW SECTION. Sec. 16. (1) The legislature finds that some tenants

live in residences that are substandard and dangerous to their health and
safety and that the repair and deduct remedies of RCW 59.18.100 may not
be adequate to remedy substandard and dangerous conditions. Therefore, an
extraordinary remedy is necessary if the conditions substantially endanger
or impair the health and safety of the tenant.

(2)(a) If a landlord fails to fulfill any substantial obligation imposed by
RCW 59.18.060 that substantially endangers or impairs the health or safety
of a tenant, including (i) structural members that are of insufficient size or
strength to carry imposed loads with safety, (ii) exposure of the occupants
to the weather, (iii) plumbing and sanitation defects that directly expose the
occupants to the risk of illness or injury, (iv) lack of water, including hot
water, (v) heating or ventilation systems that are not functional or are haz-
ardous, (vi) defective, hazardous, or missing electrical wiring or electrical
service, (vii) defective or inadequate exits that increase the risk of injury to
occupants, and (viii) conditions that increase the risk of fire, the tenant shall
give notice in writing to the landlord, specifying the conditions, acts, omis-
sions, or violations. Such notice shall be sent to the landlord or to the person
or place where rent is normally paid.

(b) If after receipt of the notice described in (a) of this subsection the
landlord fails to remedy the condition or conditions within a reasonable
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amount of time under RCW 59.18.070, the tenant may request that the lo-
cal government provide for an inspection of the premises with regard to the
specific condition or conditions that exist as provided in (a) of this subsec-
tion. The local government shall have the appropriate government official,
or may designate a public or disinterested private person or company capa-
ble of conducting the inspection and making the certification, conduct an
inspection of the specific condition or conditions listed by the tenant, and
shall not inspect nor be liable for any other condition or conditions of the
premises. The purpose of this inspection is to verify, to the best of the in-
spector's ability, whether the tenant's listed condition or conditions exist and
substantially endanger the tenant's health or safety under (a) of this sub-
section; the inspection is for the purposes of this private civil remedy, and
therefore shall not be related to any other governmental function such as
enforcement of any code, ordinance, or state law.

(c) The local government or its designee, after receiving the request
from the tenant to conduct an inspection under this section, shall conduct
the inspection and make any certification within a reasonable amount of
time not more than five days from the date of receipt of the request. The
local government or its designee may enter the premises at any reasonable
time to do the inspection, provided that he or she first shall display proper
credentials and request entry. The local government or its designee shall
whenever practicable, taking into consideration the imminence of any threat
to the tenant's health or safety, give the landlord at least twenty-four hours
notice of the date and time of inspection and provide the landlord with an
opportunity to be present at the time of the inspection. The landlord shall
have no power or authority to prohibit entry for the inspection.

(d) The local government or its designee shall certify whether the con-
dition or the conditions specified by the tenant do exist and do make the
premises substantially unfit for human habitation or can be a substantial
risk to the health and safety of the tenant as described in (a) of this sub-
section. The certification shall be provided to the tenant, and a copy shall be
included by the tenant with the notice sent to the landlord under subsection
(3) of this section. The certification may be appealed to the local board of
appeals, but the appeal shall not delay or preclude the tenant from pro-
ceeding with the escrow under this section.

(e) The tenant shall not be entitled to deposit rent in escrow pursuant
to this section unless the tenant first makes a good faith determination that
he or she is unable to repair the conditions described in the certification is-
sued pursuant to subsection (2)(d) of this section through use of the repair
remedies authorized by RCW 59.18.100

(f) If the local government or its designee certifies that the condition or
conditions specified by the tenant exist, the tenant shall then either pay the
periodic rent due to the landlord or deposit all periodic rent then called for
in the rental agreement and all rent thereafter called for in the rental
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agreement into an escrow account maintained by a person authorized by
law to set up and maintain escrow accounts, including escrow companies
under chapter 18.44 RCW, financial institutions, or attorneys, or with the
clerk of the court of the district or superior court where the property is lo-
cated. These depositories are hereinafter referred to as "escrow." The tenant
shall notify the landlord in writing of the deposit by mailing the notice
postage prepaid by first class mail or by delivering the notice to the landlord
promptly but not more than twenty-four hours after the deposit.

(g) This section, when elected as a remedy by the tenant by sending
the notice under subsection (3) of this section, shall be the exclusive remedy
available to the tenant regarding defects described in the certification under
subsection (2)(d) of this section: PROVIDED, That the tenant may simul-
taneously commence or pursue an action in an appropriate court, or at ar-
bitration if so agreed, to determine past, present, or future diminution in
rental value of the premises due to any defective conditions.

(3) The notice to the landlord of the rent escrow under this section
shall be a sworn statement by the tenant in substantially the following form:

NOTICE TO LANDLORD OF RENT ESCROW

Name of tenant:
Name of landlord:
Name and address of escrow:
Date of deposit of rent into escrow:
Amount of rent deposited into escrow:
The following condition has been certified by a local building offi-
cial to substantially endanger, impair, or affect the health or safe-
ty of a tenant:
That written notice of the conditions needing repair was provided
to the landlord on . . . , and ... days have elapsed and the repairs
have not been made.

(Sworn Signature)
(4) The escrow shall place all rent deposited in a separate rent escrow

account in the name of the escrow in a bank or savings and loan association
domiciled in this state. The escrow shall keep in a separate docket an ac-
count of each deposit, with the name and address of the tenant, and the
name and address of the landlord and of the agent, if any.

(5)(a) A landlord who receives notice that the rent due has been de-
posited with an escrow pursuant to subsection (2) of this section may:

(i) Apply to the escrow for release of the funds after the local govern-
ment certifies that the repairs to the conditions listed in the notice under
subsection (3) of this section have been properly repaired. The escrow shall
release the funds to the landlord less any escrow costs for which the tenant
is entitled to reimbursement pursuant to this section, immediately upon
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written receipt of the local government certification that the repairs to the
conditions listed in the notice under subsection (3) of this section have been
properly completed.

(ii) File an action with the court and apply to the court for release of
the rent on the grounds that the tenant did not comply with the notice re-
quirement of subsection (2) or (3) of this section. Proceedings under this
subsection shall be governed by the time, service, and filing requirements of
RCW 59.18.370 regarding show cause hearings.

(iii) File an action with the court and apply to the court for release of
the rent on the grounds that there was no violation of any obligation im-
posed upon the landlord or that the condition has been remedied.

(iv) This action may be filed in any court having jurisdiction, including
small claims court. If the tenant has vacated the premises or if the landlord
has failed to commence an action with the court for release of the funds
within sixty days after rent is deposited in escrow, the tenant may file an
action to determine how and when any rent deposited in escrow shall be re-
leased or disbursed. The landlord shall not commence an unlawful detainer
action for nonpayment of rent by serving or filing a summons and complaint
if the tenant initially pays the rent called for in the rental agreement that is
due into escrow as provided for under this section on or before the date rent
is due or on or before the expiration of a three-day notice to pay rent or
vacate and continues to pay the rent into escrow as the rent becomes due or
prior to the expiration of a three-day notice to pay rent or vacate; provided
that the landlord shall not be barred from commencing an unlawful detainer
action for nonpayment of rent if the amount of rent that is paid into escrow
is less than the amount of rent agreed upon in the rental agreement between
the parties.

(b) The tenant shall be named as a party to any action filed by the
landlord under this section, and shall have the right to file an answer and
counterclaim, although any counterclaim shall be dismissed without preju-
dice if the court or arbitrator determines that the tenant failed to follow the
notice requirements contained in this section. Any counterclaim can only
claim diminished rental value related to conditions specified by the tenant in
the notice required under subsection (3) of this section. This limitation on
the tenant's right to counterclaim shall not affect the tenant's right to bring
his or her own separate action. A trial shall be held within sixty days of the
date of filing of the landlord's or tenant's complaint.

(c) The tenant shall be entitled to reimbursement for any escrow costs
or fees incurred for setting up or maintaining an escrow account pursuant to
this section, unless the tenant did not comply with the notice requirements
of subsection (2) or (3) of this section. Any escrow fees that are incurred
for which the tenant is entitled to reimbursement shall be deducted from the
rent deposited in escrow and remitted to the tenant at such time as any rent
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is released to the landlord. The prevailing party in any court action or arbi-
tration brought under this section may also be awarded its costs and rea-
sonable attorneys' fees.

(d) If a court determines a diminished rental value of the premises, the
tenant may pay the rent due based on the diminished value of the premises
into escrow until the landlord makes the necessary repairs.

(6)(a) If a landlord brings an action for the release of rent deposited,
the court may, upon application of the landlord, release part of the rent on
deposit for payment of the debt service on the premises, the insurance pre-
miums for the premises, utility services, and repairs to the rental unit.

(b) In determining whether to release rent for the payments described
in (a) of this subsection, the court shall consider the amount of rent the
landlord receives from other rental units in the buildings of which the resi-
dential premises are a part, the cost of operating those units, and the costs
which may be required to remedy the condition contained in the notice. The
court shall also consider whether the expenses are due or have already been
paid, whether the landlord has other financial resources, or whether the
landlord or tenant will suffer irreparable damage. The court may request
the landlord to provide additional security, such as a bond, prior to author-
izing release of any of the funds in escrow.

NEW SECTION. Sec. 17. Sections 13 through 16 of this act are each
added to chapter 59.18 RCW.

NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 19. This act shall take effect on August 1,
1989, and shall apply to landlord-tenant relationships existing on or entered
into after the effective date of this act.

Passed the House April 20, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 343
[Substitute House Bill No. 16301

MANUFACTURED HOMES-CLASSIFICATION AS REAL OR PERSONAL
PROPERTY

AN ACT Relating to clarifying the property classification of manufactured homes;
amending RCW 46.12.290, 61.12.030, 46.70.135, 33.24.007, 46.04.302, and 82.50.010; adding
a new chapter to Title 65 RCW; adding a new section to chapter 46.12 RCW; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. PURPOSE. The legislature recognizes that
confusion exists regarding the classification of manufactured homes as per-
sonal or real property. This confusion is increased because manufactured
homes are treated as vehicles in some parts of state statutes, however these
homes are often used as residences to house persons residing in the state of
Washington. This results in a variety of problems including: (I) Creating
confusion as to the creation, perfection, and priority of security interests in
manufactured homes; (2) making it more difficult and expensive to obtain
financing and title insurance; (3) making it more difficult to utilize manu-
factured homes as an affordable housing option; and (4) increasing the risk
of problems for and losses to the consumer. Therefore the purpose of this
chapter is to clarify the type of property manufactured homes are, particu-
larly relating to security interests, and to provide a statutory process to
make the manufactured home real property by eliminating the title to a
manufactured home when the home is affixed to land owned by the
homeowner.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Affixed" means that the manufactured home is installed in ac-
cordance with the installation standards in state law.

(2) "Department" means the department of licensing.
(3) "Eliminating the title" means to cancel an existing title issued by

this state or a foreign jurisdiction or to waive the certificate of ownership
required by chapter 46.12 RCW and recording the appropriate documents
in the county real property records pursuant to this chapter.

(4) "Homeowner" means the owner of a manufactured home.
(5) "Land" means real property excluding the manufactured home.
(6) "Manufactured home" or "mobile home" means a structure, de-

signed and constructed to be transportable in one or more sections and is
built on a permanent chassis and designed to be used as a dwelling with or
without a permanent foundation when connected to the required utilities
that include plumbing, heating, and electrical systems contained therein.
The structure must comply with the national mobile home construction and
safety standards act of 1974 as adopted by chapter 43.22 RCW if applica-
ble. "Manufactured home" does not include a modular home. A structure
which met the definition of a "manufactured home" at the time of manu-
facture is still considered to meet this definition notwithstanding that it is no
longer transportable.

(7) "Owner" means, when referring to a manufactured home that is
titled, the person who is the registered owner. When referring to a mobile
home that is untitled pursuant to this chapter, the owner is the person who
owns the land. When referring to land, the person may have fee simple title,
have a leasehold estate of thirty-five years or more, or be purchasing the
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property on a real estate contract. Owners include joint tenants, tenants in
common, holders of legal life estates, and holders of remainder interests.

(8) "Person" means any individual, trustee, partnership, corporation, or
other legal entity. "Person" may refer to more than one individual or entity.

(9) "Secured party" means the legal owner when referring to a titled
mobile home, or the lender securing a loan through a mortgage, deed of
trust, or real estate contract when referring to land or land containing an
untitled manufactured home pursuant to this chapter.

(10) "Security interest" means an interest in property to secure pay-
ment of a loan made by a secured party to a borrower.

(11) "Title" or "titled" means a certificate of ownership issued pursu-
ant to chapter 46.12 RCW.

NEW SECTION. Sec. 3. CLARIFICATION OF TYPE OF PROP-
ERTY AND PERFECTION OF SECURITY INTERESTS. When a
manufactured home is sold or transferred on or after the effective date of
this act and when all ownership in the manufactured home is transferred
through the sale or other transfer of the manufactured home to new owners,
the manufactured home shall be real property when the new owners elimi-
nate the title pursuant to this chapter. The manufactured home shall not be
real property in any form, including fixture law, unless the title is eliminat-
ed under this chapter. Where any person who owned a used manufactured
home on the cffective date of this act continues to own the manufactured
home on or after the effective date of this act, the interests and rights of
owners, secured parties, lienholders, and others in the manufactured home
shall be based on the law prior to the effective date of this act, except where
the owner voluntarily eliminates the title to the manufactured home by
complying with this chapter. If the title to the manufactured home is elimi-
nated under this chapter, the manufactured home shall be treated the same
as a site-built structure and ownership shall be based on ownership of the
real property through real property law. If the title to the manufactured
home has not been eliminated under this chapter, ownership shall be based
on chapter 46.12 RCW.

For purposes of perfecting and realizing upon security interests, manu-
factured homes shall always be treated as follows: (I) If the title has not
been eliminated under this chapter, security interests in the manufactured
home shall be perfected only under chapter 46.12 RCW and the lien shall
be treated as securing personal property for purposes of realizing upon the
security interest. If the manufactured home is attached to land owned by
the homeowner and the secured party seeks to remove the home pursuant to
a contract, the secured party is liable for damage to the land to the extent
the secured party would be liable if the manufactured home was a fixture
under chapter 62A.9 RCW; or (2) if the title has been eliminated under this
chapter, a separate security interest in the manufactured home shall not
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exist, and the manufactured home shall only be secured as part of the real
property through a mortgage, deed of trust, or real estate contract.

NEW SECTION. Sec. 4. ELIMINATION OF THE TITLE-AP-
PLICATION. If a manufactured home is affixed to land that is owned by
the homeowner, the homeowner may apply to the department to have the
title to the manufactured home eliminated. The application package shall
consist of the following:

(1) An affidavit, in the form prescribed by the department, signed by
all the owners of the manufactured home and containing:

(a) The date;
(b) The names of all of the owners of record of the manufactured

home;
(c) The legal description of the real property;
(d) A description of the manufactured home including model year,

make, width, length, and vehicle identification number;
(e) The names of all secured parties in the manufactured home; and
(f) A statement that the owner of the manufactured home owns the

real property to which it is affixed;
(2) Certificate of ownership for the manufactured home, or the manu-

facturer's statement of origin in the case of a new manufactured home.
Where title is held by the secured party as legal owner, the consent of the
secured party must be indicated by the legal owner releasing his or her se-
curity interest;

(3) A certification by the local government indicating that the manu-
factured home is affixed to the land;

(4) Payment of all licensing fees, excise tax, use tax, real estate tax,
recording fees, and proof of payment of all property taxes then due; and

(5) Any other information the department may require.

NEW SECTION. Sec. 5. ELIMINATION OF THE TITLE-AP-
PROVAL. The department shall approve the application for elimination of
the title when all requirements listed in section 4 of this act have been sat-
isfied and the registered and legal owners of the manufactured home have
consented to the elimination of the title. After approval, the department
shall have the approved application recorded in the county or counties in
which the land is located and on which the manufactured home is affixed.

The county auditor shall record the approved application, and any oth-
er form prescribed by the department, in the county real property records.
The manufactured home shall then be treated as real property as if it were
a site-built structure. Removal of the manufactured home from the land is
prohibited unless the procedures set forth in section 7 of this act are com-
plied with.

The department shall cancel the title after verification that the county
auditor has recorded the appropriate documents, and the department shall
maintain a record of each manufactured home title eliminated under this
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chapter by vehicle identification number. The title is deemed eliminated on
the date the appropriate documents are recorded by the county auditor.

NEW SECTION. Sec. 6. ELIMINATING THE TITLE-LEND-
ERS AND CONVEYANCES. It is the responsibility of the owner, secured
parties, and others to take action as necessary to protect their respective in-
terests in conjunction with the elimination of the title or reissuance of a
previously eliminated title.

A manufactured home whose title has been eliminated shall be con-
veyed by deed or real estate contract and shall only be transferred together
with the property to which it is affixed, unless procedures described in sec-
tion 7 of this act are completed.

Nothing in this chapter shall be construed to require a lender to con-
sent to the elimination of the title of a manufactured home, or to retitling a
manufactured home under section 7 of this act. The obligation of the lender
to consent is governed solely by the agreement between the lender and the
owner of the manufactured home. Absent any express written contractual
obligation, a lender may withhold consent in the lender's sole discretion. In
addition, the homeowner shall comply with all reasonable requirements im-
posed by a lender for obtaining consent, and a lender may charge a reason-
able fee for processing a request for consent.

NEW SECTION. Sec. 7. ELIMINATING THE TITLE-REMOV-
ING A MANUFACTURED HOME WHEN THE TITLE HAS BEEN
ELIMINATED. Before physical removal of an untitled manufactured home
from the land the home is affixed to, the owner shall follow one of these two
procedures:

(1) Where a title is to be issued or the home has been destroyed:
(a) The owner shall apply to the department for a title pursuant to

chapter 46.12 RCW. In addition the owner shall provide:
(i) An affidavit in the form prescribed by the department, signed by the

owners of the land and all secured parties and other lienholders in the land
consenting to the removal of the home;

(ii) Payment of recording fees;
(iii) A certification from a title insurance company listing the owners

and lienholders in the land and dated within ten days of the date of appli-
cation for a new title under this subsection; and

(iv) Any other information the department may require;
(b) The owner shall apply for and obtain permits necessary to move a

manufactured home including but not limited to the permit required by
RCW 46.44.170, and comply with other regulations regarding moving a
manufactured home; and

(c) The department shall approve the application for title when the re-
quirements of chapter 46.12 RCW and this subsection have been satisfied.
Upon approval the department shall have the approved application and the
affidavit recorded in the county or counties in which the land from which
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the home is being removed is located and the department shall issue a title.
The title is deemed effective on the date the appropriate documents are re-
corded with the county auditor.

(2) Where the manufactured home is to be moved to a new location
but again will be affixed to land owned by the homeowner a new title need
not be issued, but the following procedures must be complied with:

(a) The owner shall apply to the department for a transfer in location
of the manufactured home and if a new owner, a transfer in ownership by
filing an application pursuant to section 4 of this act. In addition the owner
shall include:

(i) An affidavit in the form prescribed by the department signed by all
of the owners of the real property from which the manufactured home is
being moved indicating their consent. The affidavit shall include the consent
of all secured parties and other licnholders in the land from which the
manufactured home is being moved;

(ii) A legal description and property tax parcel number of the real
property from which the home is being removed and a legal description and
property tax parcel number of the land on which the home is being moved
to; and

(iii) A certification from a title insurance company listing the owners
and lienholders in the land and dated within ten days of the application for
transfer in location under this subsection;

(b) The owner shall apply for and obtain permits necessary to move a
manufactured home including but not limited to RCW 46.44.170, and
comply with other regulations regarding moving a manufactured home; and

(c) After approval, including verification that the owners, secured par-
ties, and other lienholders have consented to the move, the department shall
have the approved application recorded in the county or counties in which
the land from which the home is being removed and the land to which the
home is being moved is located.

NEW SECTION. Sec. 8. ELIMINATING THE TITLE-UNI-
FORM FORMS. The department may prepare standard affidavits, lien-
holder's consents, and other forms to be used pursuant to this chapter.

NEW SECTION. Sec. 9. ELIMINATING THE TITLE-FEES. The
director may, in addition to the title fees and other fees and taxes required
under chapter 46.12 RCW establish by rule a reasonable fee to cover the
cost of processing documents and performing services by the department
required under this chapter.

Fees collected by the department for services provided by the depart-
ment under this chapter shall be forwarded to the state treasurer. The state
treasurer shall credit such moneys to the motor vehicle fund and all depart-
ment expenses incurred in carrying out the provisions of this chapter shall
be paid from such fund as authorized by legislative appropriation.
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NEW SECTION. Sec. 10. GENERAL PENALTIES. Every person
who falsifies or intentionally omits material information required in an affi-
davit, or otherwise intentionally violates a material provision of this chapter,
is guilty of a gross misdemeanor punishable in accordance with RCW
9A.20.021.

NEW SECTION. Sec. II. ELIMINATING THE TITLE. The de-
partment shall have the general supervision and control of the elimination of
titles and shall have full power to do all things necessary and proper to car-
ry out the provisions of this chapter. The director shall have the power to
appoint the county auditors as the agents of the department.

NEW SECTION. Sec. 12. ELIMINATING THE TITLE-RULES.
The department may make any reasonable rules relating to the enforcement
and proper operation of this chapter.

NEW SECTION. Sec. 13. ELIMINATING THE TITLE-NOTI-
FYING. County auditors shall notify county assessors regarding elimina-
tion of titles to manufactured homes, the retitling of manufactured homes,
and the movement of manufactured homes under section 7 of this act.

NEW SECTION. Sec. 14. PROSPECTIVE EFFECT. This chapter
applies prospectively only. Section 3 of this act applies to all security inter-
ests perfected on or after the effective date of this act. This chapter applies
to the sale or transfer of manufactured homes on or after the effective date
of this act where all of the existing ownership rights and interests in the
manufactured home are terminated in favor of new and different owners, or
where persons who own a manufactured home on or after the effective date
of this act voluntarily elect to eliminate the title to the manufactured home
under this chapter.

NEW SECTION. Sec. 15. NO EFFECT ON TAXATION. Nothing
in this chapter shall be construed to affect the taxation of manufactured
homes.

NEW SECTION. Sec. 16. CAPTIONS NOT LAW. Section headings
as used in this act do not constitute any part of the law.

NEW SECTION. Sec. 17. SHORT TITLE. This chapter may be
known and cited as the manufactured home real property act.

NEW SECTION. Sec. 18. Sections I through 17 of this act shall con-
stitute a new chapter in Title 65 RCW.

NEW SECTION. Sec. 19. A new section is added to chapter 46.12
RCW to read as follows:

The certificate of ownership for a manufactured home may be elimi-
nated or not issued when the manufactured home is registered pursuant to
sections 1 through 17 of this act. When the certificate of ownership is elim-
inated or not issued the application for license shall be recorded in the
county property records of the county where the real property to which the
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home is affixed is located. All license fees and taxes applicable to mobile
homes under this chapter are due and shall be collected prior to recording
the ownership with the county auditor.

Sec. 20. Section 14, chapter 231, Laws of 1971 ex. sess. as last
amended by section 2, chapter 304, Laws of 1981 and RCW 46.12.290 are
each amended to read as follows:

The provisions of chapter 46.12 RCW insofar as they are not inconsis-
tent with the provisions of this 1971 amendatory act or chapter 65.- RCW
(sections 1 through 17 of this act) shall apply to mobile or manufactured
bomcs ((,,,ei,.,,J by tis 1971 a,,,datu,y at)): PROVIDED, That RCW
46.12.080 and 46.12.250 through 46.12.270 shall not apply to mobile
homes: PROVIDED FURTHER, That in order to lawfully transfer owner-
ship of a community mobile home, both spouses must sign the title certifi-
cate. In addition, the director of licensing shall have the power to adopt
such rules and regulations as he deems necessary to implement the provi-
sions of chapter 46.12 RCW as they relate to mobile homes.

Sec. 21. Section 1, chapter 75, Laws of 1899 and RCW 61.12.030 are
each amended to read as follows:

When any real estate in this state is subject to, or is security for, any
mortgage, mortgages, lien or liens, other than general liens arising under
personal judgments, it shall be unlawful for any person who is the owner,
mortgagor, lessee, or occupant of such real estate to destroy or remove or to
cause to be destroyed or removed from said real estate any fixtures, build-
ings, or permanent improvements including a manufactured home whose ti-
tle has been eliminated under chapter 65.- RCW (sections I through 17 of
this act), not including crops growing thereon, without having first obtained
from the owners or holders of each and all of such mortgages or other liens
his or their written consent for such removal or destruction.

Sec. 22. Section 36, chapter 304, Laws of 1981 and RCW 46.70.135
are each amended to read as follows:

Mobile home manufacturers and mobile home dealers who sell mobile
homes to be assembled on site and used as residences in this state shall
conform to the following requirements:

(1) No new manufactured home may be sold unless the purchaser is
provided with a manufacturer's written warranty for construction of the
home in compliance with the Magnuson-Moss Warranty Act (88 Stat.
2183; 15 U.S.C. Sec. 47 et seq.; 15 U.S.C. Sec. 2301 et seq.).

(2) No new manufactured home may be sold unless the purchaser is
provided with a dealer's written warranty for all installation services per-
formed by the dealer.

(3) The warranties required by subsections (1) and (2) of this section
shall be valid for a minimum of one year from the date of sale and shall not
be invalidated by resale by the original purchaser to a subsequent purchaser
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or by the certificate of ownership bhi~ig eliminated or not issued as described
in chapter 65.- RCW (sections 1 through 17 of this act). Copies of the
warranties shall be given to the purchaser upon signing a purchase agree-
ment and shall include an explanation of remedies available to the purchas-
er under state and federal law for breach of warranty, the name and address
of the federal department of housing and urban development and the state
departments of licensing and labor and industries, and a brief description of
the duties of these agencies concerning mobile homes.

(4) Warranty service shall be completed within forty-five days after
the owner gives written notice of the defect unless there is a bona fide dis-
pute between the parties. Warranty service for a defect affecting health or
safety shall be completed within seventy-two hours of receipt of written no-
tice. Warranty service shall be performed on site and a written work order
describing labor performed and parts used shall be completed and signed by
the service agent and the owner. If the owner's signature cannot be ob-
tained, the reasons shall be described on the work order. Work orders shall
be retained by the dealer or manufacturer for a period of three years.

(5) Before delivery of possession of the home to the purchaser, an in-
spection shall be performed by the dealer or his agent and by the purchaser
or his agent which shall include a test of all systems of the home to insure
proper operation. At the time of the inspection, the purchaser shall be given
copies of all documents required by state or federal agencies to be supplied
by the manufacturer with the home which have not previously been provid-
ed as required under subsection (3) of this section, and the dealer shall
complete any required purchaser information card and forward the card to
the manufacturer.

(6) Manufacturer and dealer advertising which states the dimensions
of a home shall not include the length of the draw bar assembly in a listed
dimension, and shall state the square footage of the actual floor area.

Sec. 23. Section 49, chapter 3, Laws of 1982 and RCW 33.24.007 are
each amended to read as follows:

Unless the context clearly requires otherwise, "real property" means
improved or unimproved real estate and includes leasehold interests in im-
proved or unimproved real estate and includes ((niobile homes aid)) manu-
factured housing whether temporarily, semipermanently, or permanently
attached to land and mobile homes and manufactured homes whose title has
been eliminated under chapter 65.- RCW (sections 1 through 17 of this
act).

Sec. 24. Section 4, chapter 231, Laws of 1971 ex. sess. as amended by
section 1, chapter 22, Laws of 1977 ex. sess. and RCW 46.04.302 are each
amended to read as follows:

"Mobile home" or "manufactured home" means a structure, designed
and constructed to be transportable in one or more sections, ((Which is thir-

... . body fet, o . ... moie i length _nd is- eigh bod fet o ...... ii, width-
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and which)) and is built on a permanent chassis, and designed to be used as
a dwelling with or without a permanent foundation when connected to the
required utilities((, and inaude-)) that include plumbing, heating, ((air=
conditioning,)) and electrical systems contained therein((,cept as hei
.ft specifically excude. ad eluding . .l. .. The structure
must comply with the national mobile home construction and safety stan-
dards act of 1974 as adopted by chapter 43.22 RCW if applicable. Manu-
factured home does not include a modular home. A structure which met the
definition of a "manufactured home" at the time of manufacture is still
considered to meet this definition notwithstanding that it is no longer
transportable.

*Sec. 25. Section 8250.010, chapter 15, Laws of 1961 as last amended

by section 11, chapter 107, Laws of 1979 and RCW 8250.010 are each
amended to read as follows:

"Mobile home" or "manufactured home" means a structure, designe
and constructed to be transportable in one or more sections, ((whichisthirty-

which)) and is built on a permanent chassis, and designed to be used as a
dwelling with or without a permanent foundation when connected to the re-
quired utilities((, ,,d-hanks-the)) that include plumbing, heating, ((air-con-
ditioning,)) and electrical systems contained therein((, ,-wcp ,, l, 5, , ,
s t. .. 4.,.3  clIudet a,,d excludng dla Lu,,h, as .. fiied a)). The
structure must comply with the national mobile home construction and safety
standards act of 1974 as adopted by chapter 43.22 RCW if applicable.
Manufactured home does not include a modular home. A structure which met
the definition of a "manufactured home" at the time of manufacture is still
considered to meet this definition notwithstanding that it is no longer
transportable.

"Travel trailer" means all trailers of the type designed to be used upon
the public streets and highways which are capable of being used as facilities
for human habitation and which are less than thirty-two body feet in length
and eight body feet or less in width, except as may be hereinafter specifically
excluded.

"Modular home" means any factory-built housing designed primarily
for residential occupancy by human beings which does not contain a perma-
nent frame and must be mounted on a permanent foundation.

"Camper" means a structure designed to be mounted upon a motor ve-
hicle which provides facilities for human habitation or for temporary outdoor
or recreational lodging and which is five feet or more in overall length and
five feet or more in height from its floor to its ceiling when fully extended,
but shall not include motor homes as defined in this section.

"Motor homes" means motor vehicles originally designed, reconstructed,
or permanently altered to provide facilities for human habitation.
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"Director" means the director of licensing of the state.
*Sec. 25 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 26. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 27. EFFECTIVE DATE. This act shall take
effect on March 1, 1990.

Passed the House March 6, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 25, Substitute
House Bill No. 1630, entitled:

'AN ACT Relating to clarifying the property classification of manufactured
homes."

Section 25 of Substitute House Bill No. 1630 amends the definition of "mobile
home* contained in RCW 82.50.010. Section 20 of Substitute Senate Bill No. 5443
amends the same statute. The definition contained in section 20 of Substitute Senate
Bill No. 5443 is more comprehensive than that contained in section 25 of Substitute
House Bill No. 1630. To avoid confusion, I have vetoed section 25 of this bill.

With the exception of section 25, Substitute House Bill No. 1630 is approved."

CHAPTER 344
[House Bill No. 21311

MOBILE HOME ELECTRICAL INSPECTIONS-PREREQUISITES

AN ACT Relating to mobile home electrical inspections; and amending RCW 19.28.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 169, Laws of 1935 as last amended by sec-
tion 7, chapter 81, Laws of 1988 and RCW 19.28.210 are each amended to
read as follows:

ill The director shall cause an inspector to inspect all wiring, appli-
ances, devices, and equipment to which this chapter applies. Nothing con-
tained in this chapter may be construed as providing any authority for any
subdivision of government to adopt by ordinance any provisions contained or
provided for in this chapter except those pertaining to cities and towns pur-
suant to RCW 19.28.010(2).

(2) Upon request, electrical inspections will be made by the depart-
ment within forty-eight hours, excluding holidays, Saturdays, and Sundays.
If, upon written request, the electrical inspector fails to make an electrical
inspection within twenty-four hours, the serving utility may immediately
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connect electrical power to the installation if the necessary electrical work
permit is displayed: PROVIDED, That if the request is for an electrical in-
spection that relates to a mobile home installation, the applicant shall pro-
vide proof of a current building permit issued by the local government
agency authorized to issue such permits as a prerequisite for inspection ap-
proval or connection of electrical power to the mobile home.

(3) Whenever the installation of any wiring, device, appliance, or
equipment is not in accordance with this chapter, or is in such a condition
as to be dangerous to life or property, the person, firm, partnership, corpo-
ration, or other entity owning, using, or operating it shall be notified by the
department and shall within fifteen days, or such further reasonable time as
may upon request be granted, make such repairs and changes as are re-
quired to remove the danger to life or property and to make it conform to
this chapter. The director, through the inspector, is hereby empowered to
disconnect or order the discontinuance of electrical service to conductors or
equipment that are found to be in a dangerous or unsafe condition and not
in accordance with this chapter. Upon making a disconnection the inspector
shall attach a notice stating that the conductors have been found dangerous
to life or property and are not in accordance with this chapter. It is unlaw-
ful for any person to reconnect such defective conductors or equipment
without the approval of the department, and until the conductors and
equipment have been placed in a safe and secure condition, and in a condi-
tion that complies with this chapter.

(4) The director, through the electrical inspector, has the right during
reasonable hours to enter into and upon any building or premises in the
discharge of his or her official duties for the purpose of making any inspec-
tion or test of the installation of new construction or altered electrical wir-
ing, electrical devices, equipment, or material contained in or on the
buildings or premises. No electrical wiring or equipment subject to this
chapter may be concealed until it has been approved by the inspector mak-
ing the inspection.

J5 Persons, firms, partnerships, corporations, or other entities making
electrical installations shall obtain inspection and approval from an author-
ized representative of the department as required by this chapter before re-
questing the electric utility to connect to the installations. Electric utilities
may connect to the installations if approval is clearly indicated by certifica-
tion of the electrical work permit required to be affixed to each installation
or by equivalent means, except that increased or relocated services may be
reconnected immediately at the discretion of the utility before approval if
an electrical work permit is displayed. The permits shall be furnished upon
payment of the fee to the department.

(6) The director, subject to the recommendations and approval of the
board, shall set by rule a schedule of license and electrical work permit fees
that will cover the costs of administration and enforcement of this chapter.
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The rules shall be adopted in accordance with the administrative procedure
act, chapter ((34:04)) 34.05 RCW. No fee may be charged for plug-in mo-
bile homes, recreational vehicles, or portable appliances.

Passed the House April 21, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 345
[House Bill No. 1085]

NEURODEVELOPMENTAL THERAPIES-COVERAGE IN EMPLOYER-
SPONSORED GROUP HEALTH INSURANCE PLANS

AN ACT Relating to coverage of health benefits for neurodevelopmcntal therapies in em-
ployer-sponsored group contracts; adding a new section to chapter 48.44 RCW; adding a new
section to chapter 48.21 RCW; adding a new section to chapter 48.46 RCW; and adding a new
section to chapter 41.05 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 48.44
RCW to read as follows:

(1) Each employer-sponsored group contract for comprehensive health
care service which is entered into, or renewed, on or after twelve months
after the effective date of this act shall include coverage for neurodevelop-
mental therapies for covered individuals age six and under.

(2) Benefits provided under this section shall cover the services of those
authorized to deliver occupational therapy, speech therapy, and physical
therapy. Benefits shall be payable only where the services have been deliv-
ered pursuant to the referral and periodic review of a holder of a license is-
sued pursuant to chapter 18.71 or 18.57 RCW or where covered services
have been rendered by such licensee. Nothing in this section shall prohibit a
health care service contractor from requiring that covered services be deliv-
ered by a provider who participates by contract with the health care service
contractor unless no participating provider is available to deliver covered
services. Nothing in this section shall prohibit a health care service contrac-
tor from negotiating rates with qualified providers.

(3) Benefits provided under this section shall be for medically neces-
sary services as determined by the health care service contractor. Benefits
shall be payable for services for the maintenance of a covered individual in
cases where significant deterioration in the patient's condition would result
without the service. Benefits shall be payable to restore and improve
function.

(4) It is the intent of this section that employers purchasing compre-
hensive group coverage including the benefits required by this section, to-
gether with the health care service contractor, retain authority to design and
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employ utilization and cost controls. Therefore, benefits delivered under this
section may be subject to contractual provisions regarding deductible
amounts and/or copayments established by the employer purchasing cover-
age and the health care service contractor. Benefits provided under this sec-
tion may be subject to standard waiting periods for preexisting conditions,
and may be subject to the submission of written treatment plans.

(5) In recognition of the intent expressed in subsection (4) of this sec-
tion, benefits provided under this section may be subject to contractual pro-
visions establishing annual and/or lifetime benefit limits. Such limits may
define the total dollar benefits available or may limit the number of services
delivered as agreed by the employer purchasing coverage and the health
care service contractor.

NEW SECTION. Sec. 2. A new section is added to chapter 48.21
RCW to read as follows:

(1) Each employer-sponsored group policy for comprehensive health
insurance which is entered into, or renewed, on or after twelve months after
the effective date of this act shall include coverage for neurodevelopmental
therapies for covered individuals age six and under.

(2) Benefits provided under this section shall cover the services of those
authorized to deliver occupational therapy, speech therapy, and physical
therapy. Benefits shall be payable only where the services have been deliv-
ered pursuant to the referral and periodic review of a holder of a license is-
sued pursuant to chapter 18.71 or 18.57 RCW or where covered services
have been rendered by such licensee. Nothing in this section shall prohibit
an insurer from negotiating rates with qualified providers.

(3) Benefits provided under this section shall be for medically neces-
sary services as determined by the insurer. Benefits shall be payable for
services for the maintenance of an insured in cases where significant deteri-
oration in the patient's condition would result without the service. Benefits
shall be payable to restore and improve function.

(4) It is the intent of this section that employers purchasing compre-
hensive health insurance, including the benefits required by this section, to-
gether with the insurer, retain authority to design and employ utilization
and cost controls. Therefore, benefits delivered under this section may be
subject to contractual provisions regarding deductible amounts and/or
copayments established by the employer purchasing insurance and the in-
surer. Benefits provided under this section may be subject to standard wait-
ing periods for preexisting conditions, and may be subject to the submission
of written treatment plans.

(5) In recognition of the intent expressed in subsection (4) of this sec-
tion, benefits provided under this section may be subject to contractual pro-
visions establishing annual and/or lifetime benefit limits. Such limits may
define the total dollar benefits available or may limit the number of services
delivered as agreed by the employer purchasing insurance and the insurer.
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NEW SECTION. Sec. 3. A new section is added to chapter 48.46
RCW to read as follows:

(1) Each employer-sponsored group contract for comprehensive health
care service which is entered into, or renewed, on or after twelve months
after the effective date of this act shall include coverage for neurodevelop-
mental therapies for covered individuals age six and under.

(2) Benefits provided under this section shall cover the services of those
authorized to deliver occupational therapy, speech therapy, and physical
therapy. Covered benefits and treatment must be rendered or referred by
the health maintenance organization, and delivered pursuant to the referral
and periodic review of a holder of a license issued pursuant to chapter 18.71
or 18.57 RCW or where treatment is rendered by such licensee. Nothing in
this section shall prohibit a health maintenance organization from negotiat-
ing rates with qualified providers.

(3) Benefits provided under this section shall be for medically neces-
sary services as determined by the health maintenance organization. Bene-
fits shall be provided for the maintenance of a covered enrollee in cases
where significant deterioration in the patient's condition would result with-
out the service. Benefits shall be provided to restore and improve function.

(4) It is the intent of this section that employers purchasing compre-
hensive group coverage including the benefits required by this section, to-
gether with the health maintenance organization, retain authority to design
and employ utilization and cost controls. Therefore, benefits provided under
this section may be subject to contractual provisions regarding deductible
amounts and/or copayments established by the employer purchasing cover-
age and the health maintenance organization. Benefits provided under this
section may be subject to standard waiting periods for preexisting condi-
tions, and may be subject to the submission of written treatment plans.

(5) In recognition of the intent expressed in subsection (4) of this sec-
tion, benefits provided under this section may be subject to contractual pro-
visions establishing annual and/or lifetime benefit limits. Such limits may
define the total dollar benefits available, or may limit the number of services
delivered as agreed by the employer purchasing coverage and the health
maintenance organization.

NEW SECTION. Sec. 4. A new section is added to chapter 41.05
RCW to read as follows:

(1) Each health plan offered to public employees and their covered de-
pendents under this chapter which is not subject to the provisions of Title 48
RCW and is established or renewed on or after twelve months after the ef-
fective date of this act shall include coverage for neurodevelopmental ther-
apies for covered individuals age six and under.

(2) Benefits provided under this section shall cover the services of those
authorized to deliver occupational therapy, speech therapy, and physical
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therapy. Benefits shall be payable only where the services have been deliv-
ered pursuant to the referral and periodic review of a holder of a license is-
sued pursuant to chapter 18.71 or 18.57 RCW or where covered services
have been rendered by such licensee. Nothing in this section shall preclude
a self-funded plan authorized under this chapter from negotiating rates
with qualified providers.

(3) Benefits provided under this section shall be for medically neces-
sary services as determined by the self-funded plan authorized under this
chapter. Benefits shall be payable for services for the maintenance of a cov-
ered individual in cases where significant deterioration in the patient's con-
dition would result without the service. Benefits shall be payable to restore
and improve function.

(4) It is the intent of this section that the state, as an employer pro-
viding comprehensive health coverage including the benefits required by this
section, retains the authority to design and employ utilization and cost con-
trols. Therefore, benefits delivered under this section may be subject to con-
tractual provisions regarding deductible amounts and/or copayments
established by the self-funded plan authorized under this chapter. Benefits
provided under this section may be subject to standard waiting periods for
preexisting conditions, and may be subject to the submission of written
treatment plans.

(5) In recognition of the intent expressed in subsection (4) of this sec-
tion, benefits provided under this section may be subject to contractual pro-
visions establishing annual and/or lifetime benefit limits. Such limits may
define the total dollar benefits available, or may limit the number of services
delivered as established by the self-funded plan authorized under this
chapter.

Passed the House April 17, 1989.
Passed the Senate April 10, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 346
[Substitute House Bill No. 1086]

UNDERGROUND STORAGE TANKS-DEPARTMENT OF ECOLOGY POWERS
AND DUTIES

AN ACT Relating to underground storage tanks; amending RCW 19.27.080; adding a
new section to chapter 43.131 RCW; adding a new chapter to Title 90 RCW; creating new
sections; providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. LEGISLATIVE FINDING AND IN-

TENT. The legislature finds that leaking underground storage tanks con-
taining petroleum and other regulated substances pose a serious threat to
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human health and the environment. To address this threat, the legislature
intends for the department of ecology to establish an underground storage
tank program designed, operated, and enforced in a manner that, at a min-
imum, meets the requirements for delegation of the federal underground
storage tank program of the Resource Conservation and Recovery Act of
1976, as amended (42 U.S.C. Sec. 6901, et seq.). The legislature intends
that state-wide requirements for underground storage tanks adopted by the
department be consistent with and no less stringent than the objectives out-
lined in the federal regulations.

The legislature further finds that certain areas of the state possess
physical characteristics that make them especially vulnerable to threats
from leaking underground storage tanks and that in these environmentally
sensitive areas, local requirements more stringent than the state-wide re-
quirements may apply.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Department" means the department of ecology.
(2) "Director" means the director of the department.
(3) "Federal act" means the federal Resource Conservation and Re-

covery Act, as amended (42 U.S.C. Sec. 6901, et seq.).
(4) "Federal regulations" means the underground storage tanks regu-

lations (40 C.F.R. Secs. 280 and 281) adopted by the United States envi-
ronmental protection agency under the federal act.

Except as provided in this section and any rules adopted by the de-
partment under this chapter, the definitions contained in the federal regula-
tions apply to the terms in this chapter.

NEW SECTION. Sec. 3. DEPARTMENT'S POWERS AND DU-
TIES. (1) By July 1, 1990, the department shall adopt rules establishing
requirements for all underground storage tanks that are regulated under the
federal act, taking into account the various classes or categories of tanks to
be regulated. The rules must be consistent with and no less stringent than
the federal regulations and consist of requirements for the following:

(a) New underground storage tank system design, construction, instal-
lation, and notification;

(b) Upgrading existing underground storage tank systems;
(c) General operating requirements;
(d) Release detection;
(e) Release reporting;
(f) Out-of-service underground storage tank systems and closure; and
(g) Financial responsibility for underground storage tanks containing

regulated substances.
(2) By July 1, 1990, the department shall adopt rules:
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(a) Establishing physical site criteria to be used in designating local
environmentally sensitive areas;

(b) Establishing procedures for local government application for this
designation; and

(c) Establishing procedures for local government adoption and depart-
ment approval of rules more stringent than the state-wide standards in
these designated areas.

(3) By July 1, 1990, the department shall establish by rule an admin-
istrative and enforcement program that is consistent with and no less strin-
gent than the program required under the federal regulations in the areas
of:

(a) Compliance monitoring, including procedures for recordkeeping
and a program for systematic inspections;

(b) Enforcement;
(c) Public participation; and
(d) Information sharing.
(4) By July 1, 1990, the department shall establish a program that

provides for the tagging of underground storage tanks. Tanks are not eligi-
ble for tagging unless the owner or operator is in compliance with the re-
quirements of this chapter and annual state and local tank fees have been
remitted. The tank tagging program shall be designed to ensure that tags
will be clearly identifiable to persons delivering regulated substances to un-
derground storage tanks.

(5) The department may establish programs to certify persons who
conduct inspections, testing, closure, cathodic protection, interior tank lin-
ing, corrective action, or other activities required under this chapter. Certi-
fication programs shall be designed to ensure that each certification will be
effective in all jurisdictions of the state.

(6) When adopting rules under this chapter, the department shall con-
sult with the state building code council to ensure coordination with the
building and fire codes adopted under chapter 19.27 RCW.

NEW SECTION. Sec. 4. ADMINISTRATION AND ENFORCE-
MENT PROGRAM. (1) The department shall establish a state-wide un-
derground storage tank administration and enforcement program that
encourages the delegation of program responsibilities to a qualified city,
town, or county. The department shall adopt rules establishing requirements
for the delegation of program elements. The department shall provide for an
appropriate distribution of resources collected under section 10 of this act
between the department and the city, town, or county to cover the cost of
delegated responsibilities and shall ensure that these moneys be distributed
to the city, town, or county upon delegation of program responsibilities.

(2) A city, town, or county may apply to the department for delegation
of program responsibilities of part or all of the underground storage tank
program within its jurisdictional boundaries. A fire protection district or
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political subdivision may enter into an agreement under chapter 39.34
RCW with a city, town, or county to assume all or a portion of delegated
program responsibilities.

(3) In jurisdictions where partial delegation of program responsibilities
occurs, the department shall administer and enforce those program elements
not delegated. The department shall administer and enforce the entire un-
derground storage tank program in jurisdictions where no delegation of
program responsibilities has occurred.

NEW SECTION. Sec. 5. ENVIRONMENTALLY SENSITIVE
AREAS. (1) A city, town, or county may apply to the department to have
an area within its jurisdictional boundaries designated an environmentally
sensitive area. A city, town, or county may submit a joint application with
any other city, town, or county for joint administration under chapter 39.34
RCW of a single environmentally sensitive area located in both
jurisdictions.

(2) A city, town, or county may adopt proposed ordinances or resolu-
tions establishing requirements for underground storage tanks located with-
in an environmentally sensitive area that are more stringent than the state-
wide standards established under section 3 of this act. If application for the
designation of an environmentally sensitive area is made later than five
years after the date of final adoption of the rules required under this chap-
ter, proposed local ordinances and resolutions shall only apply to new un-
derground storage tank installations. The local government adopting the
ordinances and resolutions shall submit them to the department for approv-
al. Disapproved ordinances and resolutions may be modified and resubmit-
ted to the department for approval. Proposed local ordinances and
resolutions become effective when approved by the department.

(3) The department shall approve or disapprove each proposed local
ordinance or resolution based on the following criteria:

(a) The area to be regulated is found to be an environmentally sensi-
tive area based on rules adopted by the department; and

(b) The proposed local regulations are reasonably consistent with pre-
viously approved local regulations for similar environmentally sensitive
areas.

(4) A city, town, or county for which a proposed local ordinance or
resolution establishing more stringent requirements is approved by the de-
partment may establish local tank fees that meet the requirements of sec-
tion 10 of this act, if such fees are necessary for enhanced program
administration or enforcement.

NEW SECTION. Sec. 6. DELIVERY OF REGULATED SUB-
STANCES. Regulated substances shall not be delivered to any under-
ground storage tank in the state required to be tagged under section 3 of
this act unless proof of valid tagging is displayed on such tank itself or the
dispensing or measuring device connected thereto or, where appropriate, in
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the office or kiosk of the facility where the tank is located. A supplier shall
not refuse to deliver regulated substances to an underground storage tank
regulated under this chapter on the basis of its potential to leak contents
where the tank is either tagged as required in section 3 of this act or is in
cempliance with federal underground storage tank regulations and any state
or local regulations then in effect. This section does not apply to a supplier
who does not directly transfer a regulated substance into an underground
storage tank.

NEW SECTION. Sec. 7. INVESTIGATION AND ACCESS. (I) If
necessary to determine compliance with the requirements of this chapter, an
authorized representative of the state engaged in compliance inspections,
monitoring, and testing may, by request, require an owner or operator to
submit relevant information or documents. The department may subpoena
witnesses, documents, and other relevant information that the department
deems necessary. In the case of any refusal to obey the subpoena, the supe-
rior court for any county in which the person is found, resides, or transacts
business has jurisdiction to issue an order requiring the person to appear
before the department and give testimony or produce documents. Any fail-
ure to obey the order of the court may be punished by the court as
contempt.

(2) Any authorized representative of the state may require an owner or
operator to conduct monitoring or testing.

(3) Upon reasonable notice, an authorized representative of the state
may enter a premises or site subject to regulation under this chapter or in
which records relevant to the operation of an underground storage tank
system are kept. In the event of an emergency or in circumstances where
notice would undermine the effectiveness of an inspection, notice is not re-
quired. The authorized representative may copy these records, obtain
samples of regulated substances, and inspect or conduct monitoring or test-
ing of an underground storage tank system.

(4) For purposes of this section, the term "authorized representative"
or "authorized representative of the state" means an enforcement officer,
employee, or representative of the department or a local government unit
that has obtained enforcement authority under section 4 of this act.

NEW SECTION. Sec. 8. ENFORCEMENT. The director may seek
appropriate injunctive or other judicial relief by filing an action in Thurston
county superior court or issue such order as the director deems appropriate
to:

(1) Enjoin any threatened or continuing violation of this chapter;
(2) Restrain immediately and effectively a person from engaging in

unauthorized activity that results in a violation of any requirement of this
chapter and is endangering or causing damage to public health or the
environment;

1 1722 1

Ch. 346



WASHINGTON LAWS, 1989

(3) Require compliance with requests for information, access, testing,
or monitoring under section 7 of this act; or

(4) Assess and recover civil penalties authorized under section 9 of this
act.

NEW SECTION. Sec. 9. PENALTIES. (1) A person who fails to no-
tify the department pursuant to tank notification requirements or who sub-
mits false information is subject to a civil penalty not to exceed five
thousand dollars per violation.

(2) A person who violates this chapter is subject to a civil penalty not
to exceed five thousand dollars for each tank per day of violation.

NEW SECTION. Sec. 10. ANNUAL TANK FEE. (1) An annual
state tank fee of sixty dollars per tank for fiscal years ending June 30, 1990,
and June 30, 1991, and seventy-five dollars per tank each fiscal year there-
after, shall be paid no later than the December 31st of each fiscal year by
every person who:

(a) Owns an underground storage tank located in this state; and
(b) Was required to provide notification to the department under the

federal act.
This fee is not required of persons who have (i) permanently closed

their tanks, and (ii) if required, have completed corrective action in accord-
ance with the rules adopted under this chapter.

(2) The department may authorize the imposition of additional annual
local tank fees in environmentally sensitive areas designated under section 5
of this act. Annual local tank fees may not exceed fifty percent of the an-
nual state tank fee.

(3) State and local tank fees collected under this section shall be de-
posited in the account established under section 11 of this act.

(4) Other than the annual local tank fee authorized for environmen-
tally sensitive areas, no local government may levy an annual tank fee on
the ownership or operation of an underground storage tank.

NEW SECTION. Sec. 11. UNDERGROUND STORAGE TANK
ACCOUNT. The underground storage tank account is created in the state
treasury. Money in the account may only be spent, subject to legislative ap-
propriation, for the administration and enforcement of the underground
storage tank program established under this chapter. The account shall
contain:

(1) All fees collected under section 10 of this act;
(2) All fines or penalties collected under section 9 of this act; and
(3) Any interest earned on the account, subject to RCW 43.84.090.

NEW SECTION. Sec. 12. PREEMPTION. (1) Except as provided in
section 5 of this act and subsections (2), (3), and (4) of this section, the
rules adopted under this chapter supersede and preempt any state or local
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underground storage tank law, ordinance, or resolution governing any as-
pect of regulation covered by the rules adopted under this chapter.

(2) Local laws, ordinances, and resolutions pertaining to local authority
to take immediate action in response to a release of a regulated substance
are not superseded or preempted.

(3) City, town, or county underground storage tank ordinances that are
more stringent than the federal regulations and the uniform codes adopted
under chapter 19.27 RCW and that are in effect on November 1, 1988, are
not superseded or preempted. A city, town, or county with an ordinance
that meets these criteria shall notify the department of the existence of that
ordinance by July 1, 1989.

(4) Local laws, ordinances, and resolutions pertaining to permits and
fees for the use of underground storage tanks in street right of ways that
were in existence prior to the effective date of this section are not supersed-
ed or preempted.

NEW SECTION. Sec. 13. The department shall submit an annual re-
port to the appropriate standing committees of the legislature for five years
beginning January 1, 1990, on the implementation of the underground stor-
age tank regulatory program, including a report on state and local tank
fees. This report shall detail the number of corrective actions taken with re-
gard to leaking underground storage tanks and their associated costs, in-
cluding anticipated future cleanup costs.

NEW SECTION. Sec. 14. SEVERABILITY CLAUSE. If any provi-
sion of this act or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 15. Section headings used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 16. Sections 2 through 14 of this act constitute
a new chapter in Title 90 RCW.

NEW SECTION. Sec. 17. A new section is added to chapter 43.131
RCW to read as fellows:

Sections 2 through 14 of this act shall expire July 1, 1999.
NEW SECTION. Sec. 18. (1) Except as provided in subsection (2) of

this section, sections 6, 12, and 19 of this act take effect on July 1, 1990.
(2) This section shall apply only if this act becomes effective as pro-

vided under section 20(2) of this act.
Sec. 19. Section 8, chapter 96, Laws of 1974 ex. sess. as amended by

section 1, chapter 282, Laws of 1975 1st ex. sess. and RCW 19.27.080 are
each amended to read as follows:
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Nothing in this ((1974 act shall)) chapter affects the provisions of
chapters 19.28, 43.22, 70.77, 70.79, 70.87, 48.48, 18.20, 18.46, 18.51, 28A-
.02, 28A.04, 70.41, 70.62, 70.75, 70.108, 71.12, 74.15, 70.94, ((or)) 76.04,
or 90.- (sections 2 through 14 of this act) RCW or grant rights to dupli-
cate the authorities provided under chapters 70.94 or 76.04 RCW.

NEW SECTION. Sec. 20. (1) Except as provided in subsection (2) of
this section, sections 1 through 5, 7 through 11, 13, and 14 of this act are
necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.

(2) This act shall take effect only if House Bill 1180 or Senate Bill
5280, as amended or substituted, or any other bill establishing a state rein-
surance program for the owners and operators of underground storage
tanks, is enacted before July 1, 1989. If the enactment of such reinsurance
bill is subsequent to the date of enactment of this act, this act shall take ef-
fect on the date of the enactment of the reinsurance bill.

Passed the House April 20, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 347
[House Bill No. 1103]

MOTOR VEHICLE WARRANTIES-REVISED PROVISIONS

AN ACT Relating to motor vehicle warranties; amending RCW 19.118.021, 19.118.041,
19.118.061, 19.118.080, 19.118.090, 19.118.100, 19.118.110, 19.118.150, and 19.118.160; pro-
viding an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 344, Laws of 1987 and RCW 19.118.021 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board" means new motor vehicle arbitration board.
(2) "Collateral charges" means any ((sales-.elated)) sales or lease re-

lated charges including but not limited to sales tax, use tax, arbitration ser-
vice fees, unused license fees, unused registration fees, unused title fees,
finance charges, prepayment penalties, credit disability and credit life in-
surance costs not otherwise refundable, any other insurance costs prorated
for time out of service, transportation charges, dealer preparation charges,
or any other charges for service contracts, undercoating, rustproofing, or
factory or dealer installed options.
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(3) "Condition" means a general problem that results from a defect or
malfunction of one or more parts, or their improper installation by the
manufacturer, its agents, or the new motor vehicle dealer.

(4) "Consumer" means any person who has entered into an agreement
or contract for the transfer, lease, or purchase of a new motor vehicle, other
than for purposes of resale or sublease, during the duration of the warranty
period defined under this section.

(5) "Court" means the superior court in the county where the consum-
er resides, except if the consumer does not reside in this state, then the su-
perior court in the county where an arbitration hearing or determination
was conducted or made pursuant to this chapter.

(6) "Incidental costs" means any reasonable expenses incurred by the
consumer in connection with the repair of the new motor vehicle, including
any towing charges and the costs of obtaining alternative transportation.

(7) "Manufacturer" means any person engaged in the business of con-
structing or assembling new motor vehicles or engaged in the business of
importing new motor vehicles into the United States for the purpose of sell-
ing or distributing new motor vehicles to new motor vehicle dealers.

(8) "New motor vehicle" means any new self-propelled vehicle pri-
marily designed for the transportation of persons or property over the public
highways that, after original retail purchase or lease in this state, was
((la a .. .in thi, state ad rgitered i, this &tat )) initially
registered in this state or for which a temporary motor vehicle license was
issued pursuant to RCW 46.16.460, but does not include vehicles purchased
or leased by a business as part of a fleet of ten or more vehicles. If the mo-
tor vehicle is a motor home, this chapter shall apply to the self-propelled
vehicle and chassis, but does not include those portions of the vehicle desig-
nated, used, or maintained primarily as a mobile dwelling, office, or com-
mercial space. The term "new motor vehicle" does not include motorcycles
or trucks with nineteen thousand pounds or more gross vehicle weight rat-
ing. The term "new motor vehicle" includes a demonstrator or lease-pur-
chase vehicle as long as a manufacturer's warranty was issued as a
condition of sale.

(9) "New motor vehicle dealer" means a person who holds a dealer
agreement with a manufacturer for the sale of new motor vehicles, who is
engaged in the business of purchasing, selling, servicing, exchanging, or
dealing in new motor vehicles, and who is licensed as a dealer by the state
of Washington.

(10) "Nonconformity" means a defect, serious safety defect, or condi-
tion that substantially impairs the use, value, or safety of a new motor ve-
hicle, but does not include a defect or condition that is the result of abuse,
neglect, or unauthorized modification or alteration of the new motor vehicle.

(11) "Purchase price" means the cash price of the new motor vehicle
appearing in the sales agreement or contract, including any allowance for a
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trade-in vehicle; "purchase price" in the instance of a lease means the pur-
chase price or value of the vehicle declared to the department of licensing
for purposes of tax collection.

Where the consumer is a second or subsequent purchaser, lessee, or
transferee and the consumer selects repurchase of the motor vehicle, "pur-
chase price" means the purchase price of the second or subsequent purchase
or lease. Where the consumer is a second or subsequent purchaser, lessee, or
transferee and the consumer selects replacement of the motor vehicle, "pur-
chase price" means the original purchase price.

(12) "Reasonable offset for use" means ((a aiout directly .tt.bt-
abl. to use by t... _.. bfore epoic .. ... o .p.a .. 'I n n-

miles that th . ....Y.li.. ,a ...ld b f 1  th.. ii f.. ............ .acptan .. of t
vehicle . pon p i ... .. I r .lacement multplied by L ... pui . .a .. _t

and di;id&d by u,,e h,,dL,,1 ,d thusand,)) the definition provided in RCW
19.118.041(1)(c).

(13) "Reasonable number of attempts" means the definition provided
in RCW 19.118.041.

(14) "Replacement motor vehicle" means a new motor vehicle that is
identical or reasonably equivalent to the motor vehicle to be replaced, as the
motor vehicle to be replaced existed at the time of original purchase or
lease, including any service contract, undercoating, rustproofing, and factory
or dealer installed options.

(15) "Serious safety defect" means a life-threatening malfunction or
nonconformity that impedes the consumer's ability to control or operate the
new motor vehicle for ordinary use or reasonable intended purposes or cre-
ates a risk of fire or explosion.

(16) "Substantially impair" means to render the new motor vehicle
unreliable, or unsafe for ordinary use, or to diminish the resale value of the
new motor vehicle below the average resale value for comparable motor
vehicles.

(17) "Warranty" means any implied warranty, any written warranty of
the manufacturer, or any affirmation of fact or promise made by the manu-
facturer in connection with the sale of a new motor vehicle that becomes
part of the basis of the bargain. The term "warranty" pertains to the obli-
gations of the manufacturer in relation to materials, workmanship, and fit-
ness of a new motor vehicle for ordinary use or reasonably intended
purposes throughout the duration of the warranty period as defined under
this section.

(18) "Warranty period" means the period ending two years after the
date of the original delivery to the consumer of a new motor vehicle, or the
first twenty-four thousand miles of operation, whichever occurs first.

Sec. 2. Section 4, chapter 344, Laws of 1987 and RCW 19.118.041 are
each amended to read as follows:
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(1) If the manufacturer, its agent, or the new motor vehicle dealer is
unable to conform the new motor vehicle to the warranty by repairing or
correcting any nonconformity after a reasonable number of attempts, the
manufacturer, within forty calendar days of a consumer's written request to
the manufacturer's corporate, dispute resolution, zone, or regional office ad-
dress shall, at the option of the consumer, replace or repurchase the new
motor vehicle.

(a) The replacement motor vehicle shall be identical or reasonably
equivalent to the motor vehicle to be replaced as the motor vehicle to be re-
placed existed at the time of original purchase or lease, including any ser-
vice contract, undercoating, rustproofing, and factory or dealer installed
options. Where the manufacturer supplies a replacement motor vehicle, the
manufacturer shall be responsible for sales tax, license, and registration
fees. Compensation for a reasonable offset for use shall be paid by the con-
sumer to the manufacturer in the event that the consumer accepts a re-
placement motor vehicle.

(b) When repurchasing the new motor vehicle, the manufacturer shall
refund to the consumer the purchase price, all collateral charges, and inci-
dental costs, less a reasonable offset for use. ((Refunds)) When repurchas-
ing the new motor vehicle, in the instance of a lease, the manufacturer shall
refund to the consumer all payments made by the consumer under the lease
including but not limited to all lease payments, trade-in value or inception
payment, security deposit, all collateral charges and incidental costs less a
reasonable offset for use. The manufacturcr shall ((be-made)) make such
payment to the ((nstmner-and)) lessor and/or lienholder of record((,-if
ay, as is o, ,,., ets may appeaz)) as necessary to obtain clear title to

the motor vehicle and upon the lessor's and/or lienholder's receipt of that
payment and payment by the consumer of any late payment charges, the
consumer shall be relieved of any future obligation to the lessor and/or
lienholder.

(c) The reasonable offset for use shall be computed by multiplying the
number of miles that the vehicle traveled directly attributable to use by the
consumer times the purchase price, and dividing the product by one hun-
dred thousand. Where the consumer is a second or subsequent purchaser,
lessee, or transferee of the motor vehicle and the consumer selects repur-
chase of the motor vehicle, "the number of miles that the vehicle traveled"
shall be calculated from the date of purchase or lease by the consumer.
Where the consumer is a second or subsequent purchaser, lessee, or trans-
feree of the motor vehicle and the consumer selects replacement of the mo-
tor vehicle, "the number of miles that the vehicle traveled" shall be
calculated from the original purchase, lease, or in-service date.

(2) Reasonable number of attempts shall be deemed to have been un-
dertaken by the manufacturer, its agent, or the new motor vehicle dealer to
conform the new motor vehicle to the warranty within the warranty period,
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if: (a) The same serious safety defect has been subject to diagnosis or repair
two or more times, at least one of which is during the period of coverage of
the applicable manufacturer's written warranty, and the serious safety de-
fect continues to exist; (b) the same nonconformity has been subject to di-
agnosis or repair four or more times, at least one of which is during the
period of coverage of the applicable manufacturer's written warranty, and
the nonconformity continues to exist; or (c) the vehicle is out-of-service by
reason of diagnosis or repair of one or more nonconformities for a cumula-
tive total of thirty calendar days, at least fifteen of them during the period
of the applicable manufacturer's written warranty. For purposes of this
subsection, the manufacturer's written warranty shall be at least one year
after the date of the original delivery to the consumer of the vehicle or the
first twelve thousand miles of operation, whichever occurs first.

(3) No new motor vehicle dealer may be held liable by the manufac-
turer for any collateral charges, incidental costs, purchase price refunds, or
vehicle replacements. Manufacturers shall not have a cause of action
against dealers under this chapter((, but imiay pVaius ,.its and ernedies in
othe proceed' J --- _' . . .J. . .- .L . ...... with-- the. J__lff_ tm e.... L fin

agmre nt)). Consumers shall not have a cause of action against dealers
under this chapter, but a violation of any responsibilities imposed upon
dealers under this chapter is a per se violation of chapter 19.86 RCW.
Consumers may pursue rights and remedies against dealers under any other
law, including chapters 46.70 and 46.71 RCW. Manufacturers and con-
sumers may not make dealers parties to arbitration board proceedings under
this chapter.

Sec. 3. Section 5, chapter 344, Laws of 1987 and RCW 19.118.061 are
each amended to read as follows:

(1) A manufacturer shall be prohibited from reselling any motor vehi-
cle determined or adjudicated as having a serious safety defect unless the
serious safety defect has been corrected and the manufacturer warrants
upon the resale that the defect has been corrected.

(2) After the replacement or repurchase of a motor vehicle ((with-a
nonconformiy 1 ti,,,,, ,,)) determined to have a nonconformity or to
have been out of service for thirty or more calendar days pursuant to this
chapter, the manufacturer shall notify the attorney general and the depart-
ment of licensing, by certified mail or by personal service, upon receipt of
the ((man-uifcture's)) motor vehicle. If ((such)) the nonconformity in the
motor vehicle is corrected, the manufacturer shall notify the attorney gen-
eral and the department of licensing of such correction.

(3) Upon the resale, either at wholesale or retail, or transfer of title of
a motor vehicle ((with at ti,,,,etd ri,,c,,,,f,,,ty)) and which was pre-
viously returned after a final determination, adjudication, or settlement un-
der this chapter or under a similar statute of any other state, the
manufacturer, its agent, or the new motor vehicle dealer shall execute and

117291

Ch. 347



WASHINGTON LAWS, 1989

deliver to the buyer before sale an instrument in writing setting forth infor-
mation identifying the nonconformity in a manner to be specified by the at-
torney general, and the department of licensing shall place on the certificate
of title information indicating the vehicle was returned under this chapter.

(4) Upon receipt of the manufacturer's notification under subsection
(2) of this section that the nonconformity has been corrected and upon the
manufacturer's request and payment of any fees, the department of licens-
ing shall issue a new title with information indicating the vehicle was re-
turned under this chapter and that the nonconformity has been corrected.
Upon the resale, either at wholesale or retail, or transfer of title of a motor
vehicle for which a new title has been issued under this subsection, the
manufacturer shall warrant upon the resale that the nonconformity has
been corrected, and the manufacturer, its agent, or the new motor vehicle
dealer shall execute and deliver to the buyer before sale an instrument in
writing setting forth information identifying the nonconformity and indicat-
ing that it has been corrected in a manner to be specified by the attorney
general.

Sec. 4. Section 6, chapter 344, Laws of 1987 and RCW 19.118.080 are
each amended to read as follows:

(1) Except as provided in RCW 19.118.160, the attorney general shall
contract with one or more private entities to ((establish ew rtu, vhi..cle
arbitration b a1d )) conduct arbitration proceedings in order to settle dis-
putes between consumers and manufacturers as provided in this chapter,
and each private entity shall constitute a new motor vehicle arbitration
board for purposes of this chapter. The entities shall not be affiliated with
any manufacturer or new motor vehicle dealer and shall have available the
services of persons with automotive technical expertise to assist in resolving
disputes under this chapter. No private entity or its officers or employees
conducting board proceedings and no arbitrator presiding at such proceed-
ings shall be directly involved in the manufacture, distribution, sale, or
warranty service of any motor vehicle. Payment to the entities for the arbi-
tration services shall be made from the new motor vehicle arbitration
account.

(2) The attorney general shall adopt rules for the uniform conduct of
the arbitrations by the boards whether conducted by a private entity or by
the attorney general pursuant to RCW 19.118.160, which rules shall in-
clude but not be limited to the following procedures:

(a) At all arbitration proceedings, the parties are entitled to present
oral and written testimony, to present witnesses and evidence relevant to the
dispute, to cross-examine witnesses, and to be represented by counsel.

(b) A dealer, ((or-a)) manufacturer, or other ((party)) persons shall
produce records and documents requested by a party which ((the board
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fins)) are reasonably related to the dispute. If a dealer, ((or-a)) manufac-
turer, or other ((party)) person refuses to comply with ((th. board's d.,,-
Mination)) such a request, a party may request the attorney general to issue
a subpoena on behalf of the board. ((A party , ay lso eA4uest t-,e attoiney
gen ..ural tiue a subpoena oba .lf of the board foL th ciad doc

The subpoena shall be issued only for the production of records and
documents which the board has determined are reasonably related to the
dispute, including but not limited to documents described in RCW 19.118-
.031 (4) or (5).

If a party fails to comply with the subpoena, the arbitrator may at the
outset of the arbitration hearing impose any of the following sanctions: (i)
Find that the matters which were the subject of the subpoena, or any other
designated facts, shall be taken to be established for purposes of the hearing
in accordance with the claim of the party which requested the subpoena; (ii)
refuse to allow the disobedient party to support or oppose the designated
claims or defenses, or prohibit that party from introducing designated mat-
ters into evidence; (iii) strike claims or defenses, or parts thereof; or (iv)
render a decision by default against the disobedient party.

If a nonparty fails to comply with a subpoena and upon an arbitrator
finding that without such compliance there is insufficient evidence to render
a decision in the dispute, the attorney general shall enforce such subpoena
in superior court and the arbitrator shall continue the arbitration hearing
until such time as the nonparty complies with the subpoena or the subpoena
is quashed.

(c) A party may obtain written affidavits from employees and agents of
a dealer, a manufacturer or other party, or from other potential witnesses,
and may submit such affidavits for consideration by the board.

(d) Records of the board proceedings shall be open to the public. The
hearings shall be open to the public to the extent practicable.

(e) Where the board proceedings are conducted by one or more private
entities, a single arbitrator may be designated to preside at such
proceedings.

(3) A consumer shall exhaust the new motor vehicle arbitration board
remedy or informal dispute resolution settlement procedure under RCW
19.118.150 before filing any superior court action.

(4) The attorney general shall maintain records of each dispute sub-
mitted to the new motor vehicle arbitration board, including an index of
new motor vehicles by year, make, and model.

(5) The attorney general shall compile aggregate annual statistics for
all disputes submitted to, and decided by, the new motor vehicle arbitration
board, as well as annual statistics for each manufacturer that include, but
shall not be limited to, the number and percent of: (a) Replacement motor
vehicle requests; (b) purchase price refund requests; (c) replacement motor
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vehicles obtained in prehearing settlements; (d) purchase price refunds ob-
tained in prehearing settlements; (e) replacement motor vehicles awarded in
arbitration; (f) purchase price refunds awarded in arbitration; (g) board
decisions neither complied with during the forty calendar day period nor
petitioned for appeal within the thirty calendar day period; (h) board deci-
sions appealed categorized by consumer or manufacturer; (i) the nature of
the court decisions and who the prevailing party was; (j) appeals that were
held by the court to be brought without good cause; and (k) appeals that
were held by the court to be brought solely for the purpose of harassment.
The statistical compilations shall be public information.

(6) The attorney general shall submit biennial reports of the informa-
tion in this section to the senate and house of representatives committees on
commerce and labor, with the first report due January 1, 1990.

(7) The attorney general shall adopt rules to implement this chapter.
Such rules shall include uniform standards by which the boards shall make
determinations under this chapter, including but not limited to rules which
provide:

(a) A board shall find that a nonconformity exists if it determines that
the consumer's new motor vehicle has a defect, serious safety defect, or
condition that substantially impairs the use, value, or safety of the vehicle.

(b) A board shall find that a reasonable number of attempts to repair a
nonconformity have been undertaken if: (i) The same serious safety defect
has been subject to diagnosis or repair two or more times, at least one of
which is during the period of coverage of the applicable manufacturer's
written warranty, and the serious safety defect continues to exist; (ii) the
same nonconformity has been subject to diagnosis or repair four or more
times, at least one of which is during the period of coverage of the applica-
ble manufacturer's written warranty, and the nonconformity continues to
exist; or (iii) the vehicle is out-of-service by reason of diagnosis or repair of
one or more nonconformities for a cumulative total of thirty calendar days,
at least fifteen of them during the period of the applicable manufacturer's
written warranty. For purposes of this subsection, the manufacturer's writ-
ten warranty shall be at least one year after the date of the original delivery
to the consumer of the vehicle or the first twelve thousand miles of opera-
tion, whichever occurs first.

(c) A board shall find that a manufacturer has failed to comply with
RCW 19.118.041 if it finds that the manufacturer, its agent, or the new
motor vehicle dealer has failed to correct a nonconformity after a reason-
able number of attempts and the manufacturer has failed, within forty days
of the consumer's written request, to repurchase the vehicle or replace the
vehicle with a vehicle identical or reasonably equivalent to the vehicle being
replaced.

(8) The attorney general shall provide consumers with information
regarding the procedures and remedies under this chapter.
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Sec. 5. Section 7, chapter 344, Laws of 1987 and RCW 19.118.090 are
each amended to read as follows:

(1) A consumer may request arbitration under this chapter by submit-
ting the request to the attorney general. Within ten days after receipt of an
arbitration request, the attorney general shall make a reasonable determi-
nation of the cause of the request for arbitration and provide necessary in-
formation to the consumer regarding the consumer's rights and remedies
under this chapter. The attorney general shall assign the dispute to a board,
except that if it clearly appears from the materials submitted by the con-
sumer that the dispute is not eligible for arbitration, the attorney general
may refuse to assign the dispute and shall explain any required procedures
to the consumer.

(2) Manufacturers shall submit to arbitration if such arbitration is re-
quested by the consumer within thirty months from the date of the original
delivery of the new motor vehicle to ((the)) a consumer at retail and if the
consumer's dispute is deemed eligible for arbitration by the board.

(3) The new motor vehicle arbitration board may reject for arbitration
any dispute that it determines to be frivolous, fraudulent, filed in bad faith,
res judicata or beyond its authority. Any dispute deemed by the board to be
ineligible for arbitration due to insufficient evidence may be reconsidered by
the board upon the submission of other information or documents regarding
the dispute that would allegedly qualify for relief under this chapter. Fol-
lowing a second review, the board may reject the dispute for arbitration if
evidence is still clearly insufficient to qualify the dispute for relief under this
chapter. A rejection by the board is subject to review by the attorney gen-
eral or may be appealed under RCW 19.118.100.

A decision to reject any dispute for arbitration shall be sent by certified
mail to the consumer and the manufacturer, and shall contain a brief ex-
planation as to the reason therefor.

(4) The arbitration board shall award the remedies under RCW 19-
.118.041 if it finds a nonconformity and that a reasonable number of at-
tempts have been undertaken to correct the nonconformity. The board shall
award reasonable costs and attorneys' fees incurred by the consumer in
connection with board proceedings where the manufacturer is represented
by counsel.

(5) It is an affirmative defense to any claim under this chapter that: (a)
The alleged nonconformity does not substantially impair the use, value, or
safety of the new motor vehicle; or (b) the alleged nonconformity is the re-
sult of abuse, neglect, or unauthorized modifications or alterations of the
new motor vehicle.

(6) The board shall have ((thirty)) forty-five calendar days from the
date the board receives the consumer's request for arbitration to hear the
dispute. If the board determines that additional information is necessary,
the board may continue the arbitration proceeding on a subsequent date
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within ten calendar days of the initial hearing. The board shall decide the
dispute within sixty calendar days from the date the board receives the
consumer's request for arbitration.

The decision of the board shall be ((sent)) delivered by certified mail
or personal service to the consumer and the manufacturer, and shall contain
a written finding of whether the new motor vehicle meets the standards set
forth under this chapter.

(7) The consumer may accept the arbitration board decision or appeal
to superior court, pursuant to RCW 19.118.100. Upon acceptance by the
consumer, the arbitration board decision shall become final. The consumer
shall send written notification of acceptance or rejection to the arbitration
board ((who)) within sixty days of receiving the decision and the arbitration
board shall immediately ((send)) deliver a copy of the consumer's accept-
ance to the manufacturer by certified mail, return receipt requested, or by
personal service. Failure of the consumer to respond to the arbitration board
within sixty calendar days of receiving the decision shall be considered a
rejection of the decision by the consumer. The consumer shall have one
hundred twenty calendar days from the date of rejection to file a petition of
appeal in superior court. At the time the petition of appeal is filed, the con-
sumer shall deliver, by certified mail or personal service, a conformed copy
of such petition to the attorney general.

(8) Upon receipt of the consumer's acceptance, the manufacturer shall
have forty calendar days to comply with the arbitration board decision or
thirty calendar days to file a petition of appeal in superior court. At the
time the petition of appeal is filed, the manufacturer shall ((send)) deliver,
by certified mail or personal service, a conformed copy of such petition to
the attorney general. If the attorney general receives no notice of petition of
appeal after forty calendar days, the attorney general shall contact the con-
sumer to verify compliance.

(9) If, at the end of the forty calendar day period, neither compliance
with, nor a petition to appeal the board's decision has occurred, the attorney
general may impose a fine of one thousand dollars per day until compliance
occurs or a maximum penalty of one hundred thousand dollars accrues un-
less the manufacturer can provide clear and convincing evidence that any
delay or failure was beyond its control or was acceptable to the consumer as
evidenced by a written statement signed by the consumer. If the manufac-
turer fails to provide such evidence or fails to pay the fine, the attorney
general shall initiate proceedings against the manufacturer for failure to
pay any fine that accrues until compliance with the board's decision occurs
or the maximum penalty of one hundred thousand dollars results. Where
the attorney general prevails in an enforcement action regarding any fine
imposed under this subsection, the attorney general shall be entitled to rea-
sonable costs and attorneys' fees. Fines and recovered costs and fees shall be
returned to the new motor vehicle arbitration account.
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Sec. 6. Section 8, chapter 344, Laws of 1987 and RCW 19.118.100 are
each amended to read as follows:

(1) The consumer or the manufacturer may request a trial de novo of
the arbitration decision, including a rejection, in superior court.

(2) If the manufacturer appeals, the court may require the manufac-
turer to post security for the consumer's financial loss due to the passage of
time for review.

(3) If the consumer prevails, recovery shall include the monetary value
of the award, attorneys' fees and costs incurred in the superior court action,
and, if the board awarded the consumer replacement or repurchase of the
vehicle and the manufacturer did not comply, continuing damages in the
amount of twenty-five dollars per day for all days beyond the forty calendar
day period following the manufacturer's receipt of the consumer's accept-
ance of the board's decision in which the manufacturer did not provide the
consumer with the free use of a comparable loaner replacement motor vehi-
cle. If it is determined by the court that the ((mamifactu.c.)) party that
appealed acted without good cause in bringing the appeal or brought the
appeal solely for the purpose of harassment, the court may triple, but at
least shall double, the amount of the total award.

Sec. 7. Section 9, chapter 344, Laws of 1987 and RCW 19.118.110 are
each amended to read as follows:

A five-dollar arbitration fee shall be collected by either the new motor
vehicle dealer or vehicle lessor from the consumer ((at comnpetion- of0) upon
execution of a retail sale or lease agreement. The fee shall be forwarded to
the department of licensing at the time of title application for deposit in the
new motor vehicle arbitration account hereby created in the state treasury.
Moneys in the account shall be used for the purposes of this chapter, subject
to appropriation.

At the end of each fiscal year, the attorney general shall prepare a re-
port listing the annual revenue generated and the expenses incurred in im-
plementing and operating the arbitration program under this chapter.

Sec. 8. Section 14, chapter 344, Laws of 1987 and RCW 19.118.150
are each amended to read as follows:

(((-))) If a manufacturer has established an informal dispute resolu-
tion settlement procedure which substantially complies with the applicable
provision of Title ((+5)) 16, Code of Federal Regulations Part 703, as from
time to time amended, a consumer may choose to first submit a dispute un-
der this chapter to the informal dispute resolution settlement procedure.

(((2 ............... moto, vehicle.....tratio....................b

li hed nd is upeatiual and until D Luei 31, 1988, ~ns.uhemI- who- hay

t;i sti may c o se t ha sfei t e c to, e h... .. . t .e ..... ..tat vehicle arlbitriation1tbolrd-.))
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Sec. 9. Section 15, chapter 344, Laws of 1987 and RCW 19.118.160
are each amended to read as follows:

If the attorney general is unable((, o, il. ,nLe,)) at any time to
contract with private entities to conduct arbitrations under the procedures
and standards in this chapter, ((by Ja,,uay 1, 1988,)) the attorney general
shall establish one or more new motor vehicle arbitration boards. Each such
board shall consist of three members appointed by the attorney general,
only one of whom may be directly involved in the manufacture, distribution,
sale, or service of any motor vehicle. Board members shall be reimbursed
for travel expenses in accordance with RCW 43.03.050 and 43.03.060 and
shall be compensated pursuant to RCW 43.03.240.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. I1. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1,
1989.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 348
[Substitute House Bill No. 1397]

WATER USE EFFICIENCY AND CONSERVATION

AN ACT Relating to water use efficiency and conservation; amending RCW 90.54.020,
90.03.005, 90.54.120, 90.03.360, and 19.27.031; adding new sections to chapter 90.54 RCW;
adding a new section to chapter 19.27 RCW; adding a new section to chapter 43.20 RCW;
adding a new section to chapter 90.44 RCW; adding a new section to chapter 90.48 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 225, Laws of 1971 ex. sess. as amended by
section 2, chapter 399, Laws of 1987 and RCW 90.54.020 are each amend-
ed to read as follows:

Utilization and management of the waters of the state shall be guided
by the following general declaration of fundamentals:

(1) Uses of water for domestic, stock watering, industrial, commercial,
agricultural, irrigation, hydroelectric power production, mining, fish and
wildlife maintenance and enhancement, recreational, and thermal power
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production purposes, and preservation of environmental and aesthetic val-
ues, and all other uses compatible with the enjoyment of the public waters
of the state, are declared to be beneficial.

(2) Allocation of waters among potential uses and users shall be based
generally on the securing of the maximum net benefits for the people of the
state. Maximum net benefits shall constitute total benefits less costs includ-
ing opportunities lost.

(3) The quality of the natural environment shall be protected and,
where possible, enhanced as follows:

(a) Perennial rivers and streams of the state shall be retained with base
flows necessary to provide for preservation of wildlife, fish, scenic, aesthetic
and other environmental values, and navigational values. Lakes and ponds
shall be retained substantially in their natural condition. Withdrawals of
water which would conflict therewith shall be authorized only in those situ-
ations where it is clear that overriding considerations of the public interest
will be served.

(b) Waters of the state shall be of high quality. Regardless of the
quality of the waters of the state, all wastes and other materials and sub-
stances proposed for entry into said waters shall be provided with all known,
available, and reasonable methods of treatment prior to entry. Notwith-
standing that standards of quality established for the waters of the state
would not be violated, wastes and other materials and substances shall not
be allowed to enter such waters which will reduce the existing quality
thereof, except in those situations where it is clear that overriding consider-
ations of the public interest will be served. Technology-based effluent limi-
tations or standards for discharges for municipal water treatment plants
located on the Chehalis, Columbia, Cowlitz, Lewis, or Skagit river shall be
adjusted to reflect credit for substances removed from the plant intake wa-
ter if:

(i) The municipality demonstrates that the intake water is drawn from
the same body of water into which the discharge is made; and

(ii) The municipality demonstrates that no violation of receiving water
quality standards or appreciable environmental degradation will result.

(4) Adequate and safe supplies of water shall be preserved and pro-
tected in potable condition to satisfy human domestic needs.

(5) Multiple-purpose impoundment structures are to be preferred over
single-purpose structures. Due regard shall be given to means and methods
for protection of fishery resources in the planning for and construction of
water impoundment structures and other artificial obstructions.

(6) Federal, state, and local governments, individuals, corporations,
groups and other entities shall be encouraged to carry out practices of con-
servation as they relate to the use of the waters of the state. In addition to
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traditional development approaches, improved water use efficiency and con-
servation shall be emphasized in the management of the state's water re-
sources and in some cases will be a potential new source of water with
which to meet future needs throughout the state.

(7) Development of water supply systems, whether publicly or privately
owned, which provide water to the public generally in regional areas within
the state shall be encouraged. Development of water supply systems for
multiple domestic use which will not serve the public generally shall be dis-
couraged where water supplies are available from water systems serving the
public.

(8) Full recognition shall be given in the administration of water allo-
cation and use programs to the natural interrelationships of surface and
ground waters.

(9) Expressions of the public interest will be sought at all stages of
water planning and allocation discussions.

(10) Water management programs, including but not limited to, water
quality, flood control, drainage, erosion control and storm runoff are deemed
to be in the public interest.

Sec. 2. Section 8, chapter 216, Laws of 1979 ex. sess. and RCW 90-
.03.005 are each amended to read as follows:

It is the policy of the state to promote the use of the public waters in a
fashion which provides for obtaining maximum net benefits arising from
both diversionary uses of the state's public waters and the retention of wa-
ters within streams and lakes in sufficient quantity and quality to protect
instream and natural values and rights. Consistent with this policy, the state
supports economically feasible and environmentally sound development of
physical facilities through the concerted efforts of the state with the United
States, public corporations, Indian tribes, or other public or private entities.
Further, based on the tenet of water law which precludes wasteful practices
in the exercise of rights to the use of waters, the department of ecology shall
reduce these practices to the maximum extent practicable, taking into ac-
count sound principles of water management, the benefits and costs of im-
proved water use efficiency, and the most effective use of public and private
funds, and, when appropriate, to work to that end in concert with the agen-
cies of the United States and other public and private entities.

NEW SECTION. Sec. 3. (1) Nothing in this act shall affect or oper-
ate to impair any existing water rights.

(2) Nothing in this act shall be used to prevent future storage options,
recognizing that storage may be necessary as a method of conserving water
to meet both instream and out-of-stream needs.

(3) Nothing in this act shall infringe upon the rate-making preroga-
tives of any public water purveyor.
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(4) Nothing in this act shall preclude the joint select committee on
water resource policy from reviewing any subject matter contained herein
for any future modifications.

*Sec. 4. Section 13, chapter 225, Laws of 1971 ex. sess. and RCW 90-

.54.120 are each amended to read as follows:
For the purposes of this chapter, unless the context is clearly to the

contrary, the following definitions shall he used:
(1) "Department" means department of ecology.
(2) "Utilize" or "utilization" shall not only mean use of water for such

long recognized consumptive or nonconsumptive beneficial purposes as do-
mestic, stock watering, industrial, commercial, agricultural, irrigation, hy-
droelectric power production, thermal power production, mining,
recreational, maintenance of wildlife and fishlife purposes, but includes the
retention of water in lakes and streams for the protection of environmental,
scenic, aesthetic and related purposes, upon which economic values have not
been placed historically and are difficult to quantify.

(3) "Water use efficiency" means those measures, projects, practices or
techniques which result in a net water savings that cost less than obtaining an
equivalent amount of water from the next least costly source of supply.

(4) "Greywater" means water collected from the shower, bath, kitchen
and bathroom sinks, and washing machine.
*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 90.54
RCW to read as follows:

Consistent with the fundamentals of water resource policy set forth in
this chapter, state and local governments, individuals, corporations, gro;!ps
and other entities shall be encouraged to carry out water use efficiency and
conservation programs and practices consistent with the following:

(1) Water efficiency and conservation programs should utilize an ap-
propriate mix of economic incentives, cost share programs, regulatory pro-
grams, and technical and public information efforts. Programs which
encourage voluntary participation are preferred.

(2) Increased water use efficiency should receive consideration as a po-
tential source of water in state and local water resource planning processes.
In determining the cost-effectiveness of alternative water sources, consider-
ation should be given to the benefits of conservation, waste water recycling,
and impoundment of waters.

(3) In determining the cost-effectiveness of alternative water sources,
full consideration should be given to the b'nefits of storage which can re-
duce the damage to stream banks and property, increase the utilization of
land, provide water for municipal, industrial, agricultural, and other benefi-
cial uses, provide for the generation of electric power from renewable re-
sources, and improve stream flow regimes for fishery and other instream
uses.
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(4) Entities receiving state financial assistance for construction of wa-
ter source expansion or acquisition of new sources shall develop, and imple-
ment if cost-effective, a water use efficiency and conservation element of a
water supply plan pursuant to section 12(1) of this act.

(5) State programs to improve water use efficiency should focus on
those areas of the state in which water is overappropriated; areas that ex-
perience diminished streamflows or aquifer levels; and areas where projected
water needs, including those for instream flows, exceed available supplies.

(6) Existing and future generations of citizens of the state of
Washington should be made aware of the importance of the state's water
resources and the need for wise and efficient use and development of this
vital resource. In order to increase this awareness, state agencies should in-
tegrate public education on increasing water use efficiency into existing
public information efforts. This effort shall be coordinated with other levels
of government, including local governments and Indian tribes.

Sec. 6. Section 37, chapter 117, Laws of 1917 as amended by section
92, chapter 109, Laws of 1987 and RCW 90.03.360 are each amended to
read as follows:

The owner or owners of any ditch or canal shall maintain, to the satis-
faction of the department of ecology, substantial controlling works, and a
measuring device at the point where the water is diverted, and these shall be
so constructed and maintained as to permit ((oo) accurate measurement
and practical regulation of the flow of water diverted into said ditch or ca-
nal. Every owner or manager of a reservoir for the storage of water shall
construct and maintain, when required by the department, any measuring
device necessary to ascertain the natural flow into and out of said reservoir.

Metering of diversions or measurement by other approved methods
may be required as a condition for all new water right permits. The depart-
ment may also require, as a condition for such permits, reports regarding
such metered diversions as to the amount of water being diverted. Such re-
ports shall be in a form prescribed by the department.

NEW SECTION. Sec. 7. A new section is added to chapter 90.44
RCW to read as follows:

The department of ecology may require withdrawals of ground water
to be metered, or measured by other approved methods, as a condition for a
new water right permit. The department may also require, as a condition for
such permits, reports regarding such withdrawals as to the amount of water
being withdrawn. These reports shall be in a form prescribed by the
department.

NEW SECTION. Sec. 3. A new section is added to chapter 19.27
RCW to read as follows:
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(1) The state building code council shall adopt rules under chapter 34-
.05 RCW that implement and incorporate the water conservation perform-
ance standards in subsections (3) and (4) of this section. These standards
shall apply to all new construction and all remodeling involving replacement
of plumbing fixtures in all residential, hotel, motel, school, industrial, com-
mercial use, or other occupancies determined by the council to use signifi-
cant quantities of water.

(2) The legislature recognizes that a phasing-in approach to these new
standards is appropriate. Therefore, standards in subsection (3) of this sec-
tion shall take effect on July 1, 1990. The standards in subsection (4) of this
section shall take effect July 1, 1993.

(3) Standards for water use efficiency effective July 1, 1990.
(a) Standards for waterclosets. The guideline for maximum water use

allowed in gallons per flush (gpf) for any of the following waterclosets is the
following:

Tank-type toilets ..................................... 3.5 gpf.
Flushometer-valve toilets .............................. 3.5 gpf.
Flushometer-tank toilets ............................... 3.5 gpf.
Electromechanical hydraulic toilets ...................... 3.5 gpf.
(b) Standard for urinals. The guideline for maximum water use al-

lowed for any urinal is 3.0 gallons per flush.
(c) Standard for showerheads.. The guideline for maximum water use

allowed for any showerhead is 3.0 gallons per minute.
(d) Standard for faucets. The guideline for maximum water use al-

lowed in gallons per minute (gpm) for any of the following faucets and re-
placement aerators is the following:

Bathroom faucets .................................... 3.0 gpm.
Lavatory faucets ..................................... 3.0 gpm .
Kitchen faucets ..................................... 3.0 gpm .
Replacement aerators ................................ 3.0 gpm.
(e) Except where designed and installed for use by the physically

handicapped, lavatory faucets located in restrooms intended for use by the
general public must be equipped with a metering valve designed to close by
spring or water pressure when left unattended (self-closing).

(f) No urinal or water closet that operates on a continuous flow or
continuous flush basis shall be permitted.

(4) Standards for water use efficiency effective July 1, 1993.
(a) Standards for waterclosets. The guideline for maximum water use

allowed in gallons per flush (gpf) for any of the following waterclosets is the
following:

Tank-type toilets ..................................... 1.6 gpf.
Flushometer-tank toilets ............................... 1.6 gpf.
Electromechanical hydraulic toilets ...................... 1.6 gpf.
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(b) Standards for urinals. The guideline for maximum water use al-
lowed for any urinal is 1.0 gallons per flush.

(c) Standards for showerheads. The guideline for maximum water use
allowed for any showerhead is 2.5 gallons per minute.

(d) Standards for faucets. The guideline for maximum water use al-
lowed in gallons per minute for any of the following faucets and replace-
ment aerators is the following:

Bathroom faucets .................................... 2.5 gpm.
Lavatory faucets ..................................... 2.5 gpm .
Kitchen faucets ..................................... 2.5 gpm .
Replacement aerators ................................ 2.5 gpm.
(e) Except where designed and installed for use by the physically

handicapped, lavatory faucets located in restrooms intended for use by the
general public must be equipped with a metering valve designed to close by
water pressure when urattended (self-closing).

(f) No urinal or watercloset that operates on a continuous flow or con-
tinuous basis shall be permitted.

(5) The building code council shall make an assessment regarding the
low-volume fixtures required under subsection (4) of this section. The as-
sessment shall consider the availability of low-volume fixtures which are
technologically feasible, will operate effectively, and are economically justi-
fied. The council shall also assess the potential impact on the necessary flow
or water required to insure sewerage or septic lines and treatment plants
will effectively operate.

The council shall submit a report to the chief clerk of the house of
representatives and the secretary of the senate by October 30, 1992, setting
forth its conclusions, and any recommendations for legislative action.

(6) The water conservation performance standards shall supersede all
local government codes. After July 1, 1990, cities, towns, and counties shall
not amend the code revisions and standards established under subsection (3)
or (4) of this section.

Sec. 9. Section 5, chapter 360, Laws of 1985 and RCW 19.27.031 are
each amended to read as follows:

Except as otherwise provided in this chapter, there shall be in effect in
all counties and cities the state building code which shall consist of the fol-
lowing codes which are hereby adopted by reference:

(1) Uniform Building Code and Uniform Building Code Standards,
1982 edition, published by the International Conference of Building
Officials;

(2) Uniform Mechanical Code, 1982 edition, including Chapter 22,
Fuel Gas Piping, Appendix B, published by the International Conference of
Building Officials;

(3) The Uniform Fire Code and Uniform Fire Code Standards, 1982
edition, published by the International Conference of Building Officials and
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the Western Fire Chiefs Association: PROVIDED, That, notwithstanding
any wording in this code, participants in religious ceremonies shall not be
precluded from carrying hand-held candles;

(4) Except as provided in section 8 of this act, the Uniform Plumbing
Code and Uniform Plumbing Code Standards, 1982 edition, published by
the International Association of Plumbing and Mechanical Officials: PRO-
VIDED, That chapters 11 and 12 of such code are not adopted; and

(5) The rules and regulations adopted by the council establishing stan-
dards for making buildings and facilities accessible to and usable by the
physically handicapped or elderly persons as provided in RCW 70.92.100
through 70.92.160.

In case of conflict among the codes enumerated in subsections (1), (2),
(3), and (4) of this section, the first named code shall govern over those
following.

The council may issue opinions relating to the codes at the request of a
local building official.

NEW SECTION. Sec. 10. A new section is added to chapter 90.48
RCW to read as follows:

The department of ecology shall require sewer plans to include a dis-
cussion of water conservation measures considered or underway and their
anticipated impact on public sewer service.

NEW SECTION. Sec. 11. A new section is added to chapter 90.54
RCW to read as follows:

(1) The department of ecology may establish a task force to assist in a
state-wide evaluation of irrigated areas, not to exceed six months in dura-
tion, to determine the associated impacts of efficiency measures, efficiency
opportunities, and local interest. The department and the task force shall
establish a list of basin and stream efficiency initiatives and select an irri-
gation area for a voluntary demonstration project.

(2) Prior to conducting conservation assessments and developing con-
servation plans, the department of ecology shall secure technical and finan-
cial assistance from the bureau of reclamation to reduce the costs to the
state to the extent possible.

(3) A "conservation assessment" as described in this section shall be
conducted before a demonstration project to increase the efficiency of irri-
gated agriculture is undertaken for an irrigated area, a basin, subbasin, or
stream. The conservation assessment should:

(a) Evaluate existing patterns, including current reuse of return flows,
and priorities of water use;

(b) Assess conflictinp needs for future water allocations and claims to
reserved rights;

(c) Evaluate hydrologic characteristics of surface and ground water
including return flow characteristics;

(d) Assess alternative efficiency measures;
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(e) Determine the likely net water savings of efficiency improvements
including the amount and timing of water that would be saved and potential
benefits and impacts to other water uses and resources including effects on
artificial recharge of ground water and wetland impacts;

(f) Evaluate the full range of costs and benefits that would accrue from
various measures; and

(g) Evaluate the potential for integrating conservation efforts with op-
eration of existing or potential storage facilities.

(4) The conservation assessment shall be used as the basis for develop-
ment of a demonstration conservation plan to rank conservation elements
based on relative costs, benefits, and impacts. It shall also estimate the costs
of implementing the plan and propose a specific basis for cost share
distributions.

The demonstration cunservation plan shall be developed jointly by the
department and a conservation plan formulation committee consisting of
representatives of a cross-section of affected local water users, members of
the public, and tribal governments. Other public agencies with expertise in
water resource management may participate as nonvoting committee mem-
bers. A proposed demonstration conservation plan may be approved by the
department and the committee only after public comment has been
received.

(5) The department shall reimburse any members of the task force in
subsection (2) of this section or of the committee in subsection (4) of this
section who are not representing governmental agencies or entities for their
travel expenses in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 12. A new section is added to chapter 43.20
RCW to read as follows:

Consistent with the water resource planning process of the department
of ecology, the department of social and health services shall, contingent on
the availability of funds:

(1) Develop procedures and guidelines relating to water use efficiency,
as defined in section 4(3) of this act, to be included in the development and
approval of cost-efficient water system plans required under RCW
43.20.050;

(2) Develop criteria, with input from technical experts, with the objec-
tive of encouraging the cost-effective reuse of greywater and other water
recycling practices, consistent with protection of public health and water
quality; and

(3) Provide advice and technical assistance upon request in the devel-
opment of water use efficiency plans and model rate-setting formulas.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 18, 1989.
Passed the Senate April 6, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 4, Substitute House
Bill No. 1397 entitled:

'AN ACT Relating to water use efficiency and conservation.'

The definition of "water use efficiency' contained in section 4 uses the concepts
and terminology utilized in the energy conservation arena. I agree that the work done
with respect to energy conservation should be the model for use in water conserva-
tion. However, the definition contained in this bill does not match the concept utilized
by the Northwest Power Planning Council.

The federal legislation which introduced the successful implementation of this
concept is the Northwest Power Act. That act makes explicit and repeated provision
for consideration of environmental values. For example, the Northwest Power Act
provides that costs include "such quantifiable environmental costs and benefits as the
Administrator determines ...... are directly attributable to such measure or resource.'
The federal legislation further provides for methods to determine quantifiable envi-
ronmental costs and benefits.

To assure conformity with existing state laws, such as the State Environmental
Policy Act, the Department of Ecology must interpret 'water use efficiency' to re-
quire explicit consideration of environmental and other public costs of efficiency
measures and of alternative sources of water supply.

In the absence of a statutory definition, the Department of Ecology shall inter-
pret the term 'water use efficiency" in a manner which is consistent with existing
state law and based on the least cost approach used by the Northwest Power Plan-
ning Council.

With the exception of section 4. Substitute House Bill No. 1397 is approved.'

CHAPTER 349
[Substitute House Bill No. 1369]

WATERFRONT SEWER SYSTEMS-REPAIR--STANDARDS

AN ACT Relating to the repair of waterfront sewer systems; adding new sections to
chapter 70.118 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. A new section is added to chapter 70.118

RCW to read as follows:
The legislature finds that:
(1) Many saltwater-front lots were developed without adequate means of

sewage disposal
(2) Installation of community sewers is not practical in many of these

areas;
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(3) Many of these homes are being expanded, remodeled, or rebuilt in
violation of the building code; and

(4) These sewer systems are polluting the waters of the state.
The legislature further finds that modern technology has developed ef-

fective ways to treat the sewage from these residences in order to protect
against significant health hazards and water quality degradation.

It is the intent of the legislature to allow the owners of single-family
saltwater-front residences to replace inadequate on-site sewage treatment
facilities with modern effective systems. It is also the intent of the legislature
to provide incentives for these homeowners to upgrade their sewage disposal
systems by allowing these homes to be remodeled, rebuil4 or expanded.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 70.118
RCW to read as follows:

The owners of single-family residences that were legally occupied prior
to June 9, 1988, and that are on property adjacent to marine waters or dis-
charge untreated sewage directly into marine waters, who repair or replace
an existing on-site sewage disposal system so that the system achieves a
thirty-day average effluent quality of: (I) Less than 10 mg/I BOD5, and
(2) less than 10 mg/I total suspended solids, and (3) less than 200
MPN/100 ml fecal coliform bacteria may remodel, expand, or replace the
single-family residence. This standard must be met prior to discharge of the
effluent below the surface of the ground. Residences expanded under this
section shall use low-flow plumbing fixtures. Not later than January 1,
1990, the state board of health shall adopt such minimum nutrient loading
standards for systems allowed under this section as the board finds neces-
sary to ensure protection of the public health, attainment of state water
quality standards, and the protection of shellfish and other public resources.

If the department of social and health services finds that more restric-
tive standards are necessary to ensure protection of the public health, at-
tainment of state water quality standards, and the protection of shellfish and
other public resources, the department may propose rules for adoption by
the state board of health identifying the standards necessary for imple-
menting its finding. The department may also identify the geographic areas
where it is necessary to implement the more restrictive standards. In addi-
tion, the department may propose standards for the design, construction,
maintenance, and monitoring of sewage disposal systems.

NEW SECTION. Sec. 3. A new section is added to chapter 70.118
RCW to read as follows:

If the legislative authority of a county or city finds that more restric-
tive standards than those contained in section 2 of this act or those adopted
by the state board of health for systems allowed under section 2 of this act
or limitations on expansion of a residence are necessary to ensure protection
of the public health, attainment of state water quality standards, and the
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protection of shellfish and other public resources, the legislative authority
may adopt ordinances or resolutions setting standards as they may find
necessary for implementing their findings. The legislative authority may
identify the geographic areas where it is necessary to implement the more
restrictive standards. In addition, the legislative authority may adopt stan-
dards for the design, construction, maintenance, and monitoring of sewage
disposal systems.

NEW SECTION. Sec. 4. (1) Except as provided in subsection (2) of
this section, this act shall take effect November 1, 1989.

(2) Section 2 of this act shall not take effect if the state board of
health adopts standards for the replacement and repair of existing on-site
sewage disposal systems located on property adjacent to marine waters by
October 31, 1989.

*NEW SECTION. Sec. 5. The house of representatives committee on

environmental affairs and the senate committee on environment and natural
resources shall investigate on-site sewage regulation and practices in the
state including, but not limited to, ways to ensure long-term maintenance and
operation of these systems and report to their respective houses at the 1990
session of the Washington state legislature.
*Sec. 5 was vetoed, see message at end of chapter.

Passed the House April 18, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections I and 5, Engrossed
Substitute House Bill No. 1369 entitled:

"AN ACT Relating to the repair of waterfront sewer systems."

Section I states the intent of the Legislature that owners of single-family salt
waterfront residences be allowed to expand, remodel, or rebuild their homes by up-
grading their sewage disposal systems or replacing them with modern effective sys.
tems. Existing on-site systems for homes on salt waterfront properties pose
significant water quality problems for both ground water and for Puget Sound. This
problem will only become aggravated as more individuals and families seek to ex-
pand, repair, or rebuild their homes, thereby placing additional pressures on these
inadequate on-site systems. There is clearly a question as to whether modern systems
are or can be effective given the sensitive water quality issues at stake. This is a
question that needs detailed examination by local county health officials, the Depart-
ment of Social and Health Services, the Department of Ecology and the State Board
of Health.

Section 5 directs the appropriate committees of the House and Senate to inves-
tigate on-site systems and to report to their respective houses at the 1991 Legisla-
ture. House and Senate committees do not need statutory authority to report to their
respective chambers.

Under this bill, the Legislature sets effluent standards to be met by new on-site
disposal systems. These standards will take effect November I, 1989. unless the State
Board of Health adopts regulations, which may be more restrictive than stipulated in
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the bill, by that date. The bill also provides local government with authority to adopt
more restrictive regulations for on-site disposal systems.

With the exception of sections I and 5, Engrossed Substitute House Bill No.
1369 is approved."

CHAPTER 350
[Second Substitute Senate Bill No. 5375]
DNA IDENTIFICATION PROGRAM

AN ACT Relating to DNA identification; adding new sections to chapter 43.43 RCW;
creating a new section; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that recent develop-
ments in molecular biology and genetics have important applications for fo-
rensic science. It has been scientifically established that there is a unique
pattern to the chemical structure of the deoxyribonucleic acid (DNA) con-
tained in each cell of the human body. The process for identifying this pat-
tern is called "DNA identification."

The legislature further finds that the accuracy of identification provid-
ed by this method is superior to that of any presently existing technique and
recognizes the importance of this scientific breakthrough in providing a re-
liable and accurate tool for the investigation and prosecution of sex offenses
as defined in RCW 9.94A.030(26) and violent offenses as defined in RCW
9.94A.030(29).

NEW SECTION. Sec. 2. (1) To support criminal justice services in
the local communities throughout this state, the state patrol in consultation
with the University of Washington school of medicine shall develop a plan
for and establish a DNA identification system. In implementing the plan,
the state patrol shall purchase the appropriate equipment and supplies. The
state patrol shall procure the most efficient equipment available.

(2) The DNA identification system as established shall be compatible
with that utilized by the federal bureau of investigation.

(3) The state patrol and the University of Washington school of medi-
cine shall report on the DNA identification system to the legislature no later
than November 1, 1989. The report shall include a time line for imple-
menting each stage, a local agency financial participation analysis, a system
analysis, a full cost/purchase analysis, a vendor bid evaluation, and a space
location analysis that includes a site determination. The state patrol shall
coordinate the preparation of this report with the office of financial
management.

*NEW SECTION. Sec. 3. (1) An oversight committee shall recommend
to the legislature by November 1, 1989, specific rules and procedures for the
collection, analysis, storage, expungemen4 and use of DNA identification
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data. The rules and procedures shall be designed to protect the privacy inter-
ests of affected parties. The chief of the Washington state patrol or the
chiefs designee shall chair the committee which shall consist of forensic evi-
dence, biomedical ethics, and civil liberties experts and eight legislators. The
speaker of the house of representatives shall appoint four legislators from the
judiciary committee and the president of the senate shall appoint four sena-
tors from the law and justice committee. The proposed rules and procedures
shall be included in the November 1, 1989, report to the legislature.

(2) The Washington state patrol in cooperation with the University of
Washington school of medicine shall also develop a program for the proper
administration and collection of blood samples. This program shall include
requirements that the blood samples be taken under sanitary conditions in a
medically approved manner by a physician, registered nurse, or licensed
phlebotomist.
*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. After July 1, 1990, every individual convict-
ed in a Washington superior court of a felony defined as a sex offense under
RCW 9.94A.030(26)(a) or a violent offense as defined in RCW
9.94A.030(29) shall have a blood sample drawn for purposes of DNA iden-
tification analysis before release from or transfer to a state correctional in-
stitution or county jail or detention facility. Any blood sample taken
pursuant to sections 2 through 6 of this act shall be used solely for the pur-
pose of providing DNA or other blood grouping tests for identification
analysis and prosecution of a sex offense or a violent offense.

NEW SECTION. Sec. 5. The state patrol in consultation with the
University of Washington school of medicine may:

(1) Provide DNA analysis services to law enforcement agencies
throughout the state after July 1, 1990;

(2) Provide assistance to law enforcement officials and prosecutors in
the preparation and utilization of DNA evidence for presentation in court;
and

(3) Provide expert testimony in court on DNA evidentiary issues.

NEW SECTION. Sec. 6. (1) Except as provided in subsection (3) of
this section, no local law enforcement agency may establish or operate a
DNA identification system before July 1, 1990, and unless:

(a) The equipment of the local system is compatible with that of the
state system under section 2 of this act;

(b) The local system is equipped to receive and answer inquiries from
the Washington state patrol DNA identification system and transmit data
to the Washington state patrol DNA identification system; and

(c) The procedure and rules for the collection, analysis, storage, ex-
pungement, and use of DNA identification data do not conflict with proce-
dures and rules applicable to the state patrol DNA identification system.
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(2) The Washington state patrol shall adopt rules to implement this
section.

(3) Nothing in subsections (1) and (2) of this section shall prohibit a
local law enforcement agency from performing DNA identification analysis
in individual cases to assist law enforcement officials and prosecutors in the
preparation and use of DNA evidence for presentation in court.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each
added to chapter 43.43 RCW.

NEW SECTION. Sec. 8. Any moneys received by the state from the
federal bureau of justice assistance shall be used to conserve state funds if
not inconsistent with the terms of the grant. To the extent that federal
funds are available for the purposes of this act, state funds appropriated in
this section shall lapse and revert to the general fund.

NEW SECTION. Sec. 9. The sum of six hundred ten thousand dol-
lars, or as much thereof as may be necessary, is appropriated for the bien-
nium ending June 30, 1991, from the general fund to the state patrol for the
purposes of this act.

Passed the Senate April 22, 1989.
Passed the House April 21, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's ey.planation of partial veto is as follows:

'I am returning herewith, without my approval as to section 3, Second Substi-
tute Senate Bill No. 5375 entitled:

'AN ACT Relating to DNA identification.'

Subsection I of section 3 creates an oversight committee to recommend specific
rules and procedures for the collection, analysis, storage, expungement, and use of
DNA identification data. The committee of twelve persons would be comprised of the
Chief of the Washington State Patrol, three experts (forensic evidence, biomedical
ethics, and civil liberties) and eight legislators appointed by the Legislature. I
strongly support the purpose of this committee; however, the makeup of the commit-
tee is unbalanced.

I will appoint a committee to perform the functions set forth in section 3, in-
cluding the report to the Legislature due November 1, 1989. Membership of the
committee will include a more balanced group, from the fields of forensic evidence,
biomedical ethics, civil liberties, medicine, the criminal justice system, and the
Legislature.

Subsection 2 of section 3 requires the Washington State Patrol, in cooperation
with the University of Washington School of Medicine, to develop a program for the
proper administration and collection of blood samples. Although I am forced to veto
this entire section, I will ask the Washington State Patrol to include this program
within their plan for establishing a DNA identification system, as required by section
2.

I should bring to your attention that with the exception of section 6, the
Washington State Patrol does not have specific authority to adopt rules for the DNA
Identification System. I suggest the Legislature pass legislation giving the
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Washington State Patrol rule-making authority before the bill takes cffect on July I,
1990.

With the exception of section 3, Second Substitute Senate Bill No. 5375 is
approved.

CHAPTER 351
[Substitute House Bill No. 1251]

ANNEXATIONS FOR MUNICIPAL PURPOSES

AN ACT Relating to annexation for municipal purposes; amending RCW 35.13.020, 35-
.13.060, 35.13.125, 35A.14.020, 35A.14.050, 35A.14.120, and 35.13.165; adding a new section
to chapter 35.13 RCW; adding a new section to chapter 35A.14 RCW; and repealing RCW
35.13.025.

Be it enacted by the Legislature of the State of Washington:
*See 1. Section 35.13.020, chapter 7, Laws of 1965 as last amended by

section 3 chapter 332 Laws of 1981 and RCW 35.13.020 are each amended
to read as follows:

A petition for an election to vote upon the annexation of a portion of a
county or counties to a contiguous city or town signed by qualified voters
resident in the area equal in number to twenty percent of the votes cast at the
last general stat election ((may)) shall be filed ((, .. ffie... of Me bon..d o
cout' en viss3one- PROV ED, Thai a such p o s hLall fn! be

suLbitid U tiheI p eufi .u ailiuaaw ris ith, i n.i..... a_ e--lit days af-
te Luiiso;csff rmhe oclf h efina e fma vii RC-' I

35.+.1 5)) with the auditor of the county in which al4 or the greatest por-
tion of the territory is located and a copy shall be filed with the legislative
body of the city or town. If the territory is located in more than a single
county, the auditor of the county with whom the petition is filed shall act as
the lead auditor and transmit a copy of the petition to the auditor of each
other county within which a portion of the territory is located. The auditor or
auditors shall examine the petition and the auditor or lead auditor shall cer-
tify the sufficiency of the petition to the legislative authority of the city or
town.

If the (Mmo,e c .i a ,ny)) auditor or lead auditor certifies the peti-

the a, a.ion is prp o l ........ )) as containing sufficient valid signa-
tures the legislative body shall by resolution entered within sixty days from
the date of presentation, notify the petitioners, either by mail or by publica-
tion in the same manner notice of hearing is required by RCW 35.13.040 to
be published, of its approval or rejection of the proposed action. The petition
may also provide for the simultaneous creation of a community municipal
corporation and election of community council members as provided for in
RCW 35.14010 through 35.14.060. In approving the proposed action, the
legislative body may require that there also be submitted N the electorate of
the territory to be annexed, a proposition that all property within the area to
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be annexed shall; upon annexation be assessed and taxed at the same rate
and on the same basis as the property of such annexing c;ty or town is as-
sessed and taxed to pay for all or any portion of the then outstanding in-
debtedness of the city or town to which said area is annexed, approved by the
voters, contracted, or incurred prior to, or existing at. the date of annex-
ation. Only after the legislative body has completed preparation and filing of
a comprehensive plan for the area to be annexed as provided for in RCW
35.13.177 and 35.13.178, the legislative body in approving the proposed ac-
tion, may require that the comprehensive plan be simultaneously adopted
upon approval of annexation by the electorate of the area to be annexed. The
approval of the legislative body shall be a condition precedent to ((the-filing-of

ed)) further proceedings upon the petition. The costs of conducting such elec-
tion shall be a charge against the city or town concerned. The proposition or
questions provided for in this section may he submitted to the voters either
separately or as a single proposition.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 35.13.060, chapter 7, Laws of 1965 as amended by
section 6, chapter 164, Laws of 1973 1st ex. sess. and RCW 35.13.060 are
each amended to read as follows:

Upon granting the petition under the twenty percent annexation peti-
tion under the election method, and after the auditor has certified the peti-
tion as being sufficient, the ((b .d f county .o i..i...is Sh.all fix a
fo, tle annexaZ~tioneth i. ton, wichl nit. be. n-otless thlan! tlahty noUt iniie'

tha, sixty days t... ,tft,)) legislative body of the city or town shall indi-
cate to the county auditor its preference for the date of the election on the
annexation to be held, which shall be one of the dates for special elections
provided under RCW 29.13.020 that is sixty or more days after the date the
preference is indicated. The county auditor shall call the special election at
the special election date indic~qted by the city or town.

Sec. 3. Section 35.i3.125, chapter 7, Laws of 1965 as amended by
section 11, chapter 164, Laws of 1973 1st ex. sess. and RCW 35.13.125 are
each amended to read as follows:

Proceedings for the annexation of territory pursuant to RCW 35.13-
.130, 35.13.140, 35.13.150, 35.13.16G- and 35.13.170 shall be commenced as
provided in this section. Prior to the circulation of a petition for annexation,
the initialing party or parties who, except as provided in RCW 28A.58.044,
shall be either not less than ten percent of the residents of the area to be
annexed or the owners of not less than ten percent in value, according to the
assessed valuation for general taxation of the property for which annexation
is petitioned, shall notify the legislative body of the city or town in writing
of their intention to commence annexation proceedings. The legislative body
shall set a date, not later than sixty days after the filing of the request, for a
meeting with the initiating parties to determine whether the city or town
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will accept, reject, or geographically modify the proposed annexation,
whether it shall require the simultaneous adoption of the comprehensive
plan if such plan has been prepared and filed for the area to be annexed as
provided for in RCW 35.13.177 and 35.13.178, and whether it shall require
the assumption of all or of any portion of existing city or town indebtedness
by the area to be annexed. If the legislative body requires the assumption
(({off )) of all or of any portion of indebtedness and/or the adoption of a
comprehensive plan, it shall record this action in its minutes and the peti-
tion for annexation shall be so drawn as to clearly indicate this fact. There
shall be no appeal from the decision of the legislative body.

Sec. 4. Section 35A.14.020, chapter 119, Laws of 1967 ex. sess. as last
amended by section 6, chapter 332, Laws of 1981 and RCW 35A.14.020
are each amended to read as follows:

When a petition ((which)) is sufficient under the rules set forth in
RCW 35A.01.040 ((s file.d with te,, pi caiii, attorney)), calling for an
election to vote upon the annexation of unincorporated territory contiguous
to a code city, describing the boundaries of the area proposed to be an-
nexed, stating the number of voters therein as nearly as may be, and signed
by qualified electors resident in such territory equal in number to ten per-
cent of the votes cast at the last state general election therein, ((the-prose-
caUin.gI attaLinet, shadll, wVithll V in I --enyion days afte, s ubissi~ton, ce.t"lyU

refuse to etitf tle petition as.bt fol,;th inReW 35.13.025. if tl, pse-
,atn, attornycertif ie th. pettioa,)) it shall be ((tra-nsmitted-m)) filed
with the auditor of the county in which all, or the greatest portion, of the
territory is located, and a copy of the petition shall be filed with the legisla-
tive body of the code city. If the territory is located in more than a single
county, the auditor of the county with whom the petition is filed shall act as
the lead auditor and transmit a copy of the petition to the auditor of each
other county within which a portion of the territory is located. The auditor
or auditors shall examine the petition, and the auditor or lead auditor shall
certify the sufficiency of the petition to the legislative authority of the code

If the signatures on the petition are ((dtet,,,ine,.,d by t y ,, cit.cl. t,
be)) certified as containing sufficient valid signatures, the city ((clerk -shall
file ilI tle, Itb , LUdy tLrUf a ,tiflitate of suf f,.clcly of thlL. pLtIN

timo.)) legislative authority shall, by resolution entered within sixty days
thereafter, ((t.e leilat ..e buy sly be.,sluton,)) notify the petitioners,
either by mail or by publication in the same manner notice of hearing is re-
quired by RCW 35A.14.040 to be published, of its approval or rejection of
the proposed action. In approving the proposed action, the legislative body
may require that there also be submitted to the electorate of the territory to
be annexe d, a proposition that all property within the area to be annexed
shall, upon annexation, be assessed and taxed at the same rate and on the
same basis as the property of such annexing city is assessed and taxed to
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pay for all or any portion of the then-outstanding indebtedness of the city
to which said area is annexed, which indebtedness has been approved by the
voters, contracted for, or incurred prior to, or existing at, the date of an-
nexation. Only after the legislative body has completed preparation and fil-
ing of a proposed zoning regulation for the area to be annexed as provided
for in RCW 35A.14.330 and 35A.14.340, the legislative body in approving
the proposed action, may require that the proposed zoning regulation be si-
multaneously adopted upon the approval of annexation by the electorate of
the area to be annexed. The approval of the legislative body shall be a con-
dition precedent to further proceedings upon the petition. The costs of con-
ducting the election called for in the petition shall be a charge against the
city concerned. The proposition or questions provided for in this section may
be submitted to the voter either separately or as a single proposition.

Sec. 5. Section 35A.14.050, chapter 119, Laws of 1967 ex. sess. as last
amended by section 30, chapter 234, Laws of 1986 and RCW 35A.14.050
are each amended to read as follows:

After consideration of the proposed annexation as provided in RCW
35A.14.200, the county annexation review board, within thirty days after
the final day of hearing, shall take one of the following actions:

(1) Approval of the proposal as submitted.
(2) Subject to RCW 35.02.170, modification of the proposal by ad-

justing boundaries to include or exclude territory; except that any such in-
clusion of territory shall not increase the total area of territory proposed for
annexation by an amount exceeding the original proposal by more than five
percent: PROVIDED, That the county annexation review board shall not
adjust boundaries to include territory not included in the original proposal
without first affording to residents and property owners of the area affected
by such adjustment of boundaries an opportunity to be heard as to the
proposal.

(3) Disapproval of the proposal.
The written decision of the county annexation review board shall be

filed with the board of county commissioners and with the legislative body
of the city concerned. If the annexation proposal is modified by the county
annexation review board, such modification shall be fully set forth in the
written decision. If the decision of the boundary review board or the county
annexation review board is favorable to the annexation proposal, or the
proposal as modified by the review board, the ((board of ,co.unty ,ois-
siones,)) legislative body of the city at its next regular meeting if to be held
within thirty days after receipt of the decision of the boundary review board
or the county annexation review board, or at a special meeting to be held
within that period, shall ((set-a)) indicate to the county auditor its prefer-
ence for a special election date for submission of such annexation proposal,
with any modifications made by the review board, to the voters of the terri-
tory proposed to be annexed. ((Tle question , hall be submit at a gene,
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t; f one is to b .. d within i . . .....t days, or a t .....elc i .......d
Fo1 that pa, pose tit less t ~yF ay Hu I snomor than1 ninetydays af,

ui,. ,, .)) The special election date that is so indicated shall be one
of the dates for special elections provided under RCW 29.13.020 that is
sixty or more days after the date the preference is indicated. The county
legislative authority shall call the special election at the special election date
so indicated by the city. If the boundary review board or the county annex-
ation review board disapproves the annexation proposal, no further action
shall be taken thereon, and no proposal for annexation of the same territory,
or substantially the same as determined by the board, shall be initiated or
considered for twelve months thereafter.

Sec. 6. Section 35A.14.120, chapter 119, Laws of 1967 ex. sess. as
amended by section 8, chapter 124, Laws of 1979 ex. sess. and RCW 35A-
.14.120 are each amended to read as follows:

Proceedings for initiating annexation of unincorporated territory to a
charter code city or noncharter code city may be commenced by the filing of
a petition of property owners of the territory proposed to be annexed, in the
following manner. This method of annexation shall be alternative to other
methods provided in this chapter. Prior to the circulation of a petition for
annexation, the initiating party or parties, who shall be the owners of not
less than ten percent in value, according to the assessed valuation for gen-
eral taxation of the property for which annexation is sought, shall notify the
legislative body of the code city in writing of their intention to commence
annexation proceedings. The legislative body shall set a date, not later than
sixty days after the filing of the request, for a meeting with the initiating
parties to determine whether the code city will accept, reject, or geograph-
ically modify the proposed annexation, whether it shall require the simulta-
neous adoption of a proposed zoning regulation, if such a proposal has been
prepared and filed for the area to be annexed as provided for in RCW
35A.14.330 and 35A.14.340, and whether it shall require the assumption of
all or of any portion of existing city indebtedness by the area to be annexed.
If the legislative body requires the assumption of all or of any portion of
indebtedness and/or the adoption of a proposed zoning regulation, it shall
record this action in its minutes and the petition for annexation shall be so
drawn as to clearly indicate these facts. Approval by the legislative body
shall be a condition precedent to circulation of the petition. There shall be
no appeal from the decision of the legislative body. A petition for annex-
ation of an area contiguous to a code city may be filed with the legislative
body of the municipality to which annexation is desired. It must be signed
by the owners, as defined by RCW 35A.01.040 (9)(a) through (d), of not
less than ((sventy-f v )) sixty percent in value, according to the assessed
valuation for general taxation of the property for which annexation is peti-
tioned: PROVIDED, That a petition for annexation of an area having at
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least eighty percent of the boundaries of such area contiguous with a por-
tion of the boundaries of the code city, not including that portion of the
boundary of the area proposed to be annexed that is coterminous with a
portion of the boundary between two counties in this state, need be signed
by only the owners of not less than fifty percent in value according to the
assessed valuation for general taxation of the property for which the annex-
ation is petitioned. Such petition shall set forth a description of the property
according to government legal subdivisions or legal plats and shall be ac-
companied by a map which outlines the boundaries of the property sought
to be annexed. If the legislative body has required the assumption of all or
any portion of city indebtedness by the area annexed or the adoption of a
proposed zoning regulation, these facts, together with a quotation of the
minute entry of such requirement, or requirements, shall also be set forth in
the petition.

Sec. 7. Section 2, chapter 332, Laws of 1981 and RCW 35.13.165 are
each amended to read as follows:

At any time before the date is set for an annexation election under
RCW 35.13.060 or 35.13.174, all further proceedings to annex shall be ter-
minated upon the filing of verified declarations of termination signed by:

(1) Owners of real property consisting of at least ((seventy-=five)) sixty
percent of the assessed valuation in the area proposed to be annexed; or

(2) ((Seventy-five)) Sit percent of the owners of real property in the
area proposed to be annexed.

As used in this subsection, the term "owner" shall include individuals
and corporate owners. In determining who is a real property owner for pur-
poses of this section, all owners of a single parcel shall be considered as one
owner. No owner may be entitled to sign more than one declaration of
termination.

Following the termination of such proceedings, no other petition for
annexation affecting any portion of the same property may be considered by
any government body for a period of five years from the date of filing.

The provisions of this section shall apply only to cities with a popula-
tion greater than four hundred thousand.

NEW SECTION. Sec. 8. A new section is added to chapter 35.13
RCW to read as follows:

A city or town can provide factual public information on the effects of
a pending annexation proposed for the city or town.

NEW SECTION. Sec. 9. A new section is added to chapter 35A.14
RCW to read as follows:

A code city can provide factual public information on the effects of
pending annexation proposed for the code city.
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NEW SECTION. Sec. 10. Section 1, chapter 332, Laws of 1981 and
RCW 35.13.025 are each repealed.

Passed the House April 23, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 1, Substitute House
Bill No. 1251 entitled:

'AN ACT Relating to annexation for municipal purposes.'

Substitute House Bill No. 1251 resulted from recommendations of the Local
Governance Study Commission. The Commission found that Washington has com-
paratively restrictive annexation procedures, and that the problems of providing ser-
vices to citizens in high-density unincorporated areas result in part from those
restrictive procedures. The purpose of Substitute House Bill No. 1251 is to improve
municipal annexation procedures and facilitate annexation of urbanized land. That is
a laudable goal and one that I fully endorse.

A portion of section 1 of the bill, which resulted from an amendment to the
original bill, would have the effect of increasing the number of signatures necessary
at certain times to initiate an annexation under the petition/election method for a
non-code city or town. That is contrary to the overall purpose of the legislation and
the recommendations of the Local Goverrnance Study Commission.

With the exception of section 1, Substitute House Bill No. 1251 is approved.'

CHAPTER 352
(House Bill No. 1478]

BOARD OF PHARMACY-POWERS AND DUTIES

AN ACT Relating to the board of pharmacy; amending RCW 18.64.044, 18.64.245, 18-
.64.080, 18.64.165, and 69.41.020; reenacting and amending RCW 42.17.310; and adding new
sections to chapter 69.41 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 90, Laws of 1979 as last amended by sec-
tion 5, chapter 153, Laws of 1984 and RCW 18.64.044 are each amended
to read as follows:

(1) A shopkeeper registered ((o, exAmpt front egiattatioII)) as provid-
ed in this section may sell nonprescription drugs, if such drugs are sold in
the original package of the manufacturer. ((Shopkeepers with fife.e ,

tion ad shdl et Lreue to J pay aIy fees U ,uaed by this e but

shll b .... n.. d shopk eeper f, an. y t l...........p s u clapteri 1 8.64
RCt.))

(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to register as a
shopkeeper through the master license system, and he or she shall pay the
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fee determined by the board for registration, and on a date to be determined
by the board thereafter the fee determined by the board for renewal of the
registration; and shall at all times keep said registration or the current re-
newal thereof conspicuously exposed in the shop to which it applies. In
event such shopkeeper's registration is not renewed by the master license
expiration date, no renewal or new registration shall be issued except upon
payment of the registration renewal fee and the master license delinquency
fee under chapter 19.02 RCW. This registration fee shall not authorize the
sale of legend drugs or controlled substances.

(3) The registration fees determined by the board under subsection (2)
of this section shall not exceed the cost of registering the shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the public
any such nonprescription drug or preparation without having registered to
do so as provided in this section, shall be guilty of a misdemeanor and each
sale or offer to sell shall constitute a separate offense.

Sec. 2. Section 1, chapter 28, Laws of 1939 as amended by section 15,
chapter 90, Laws of 1979 and RCW 18.64.245 are each amended to read as
follows:

Every proprietor or manager of a pharmacy shall keep readily available
a suitable record of prescriptions which shall preserve for a period of not
less than ((fire)) two years the record of every prescription dispensed at
such pharmacy which shall be numbered, dated, and filed, and shall produce
the same in court or before any grand jury whenever lawfully required to do
so. The record shall be maintained either separately from all other records
of the pharmacy or in such form that the information required is readily
retrievable from ordinary business records of the pharmacy. All record-
keeping requirements for controlled substances must be complied with. Such
record of prescriptions shall be for confidential use in the pharmacy, only:
PROVIDED, That the record of prescriptions shall be open for inspection
by the board of pharmacy or any officer of the law, who is authorized to
enforce chapter 18.64, 69.41, or 69.50 RCW.

Sec. 3. Section 1, chapter 9, Laws of 1972 ex. sess. as last amended by
section 10, chapter 153, Laws of 1984 and RCW 18.64.080 are each
amended to read as follows:

(1) The state board of pharmacy may license as a pharmacist any per-
son who has filed an application therefor, subscribed by the person under
oath or affirmation, containing such information as the board may by regu-
lation require, and who-

(a) Is at least eighteen years of age ((a1nd is .tize of t,,e. u"-'"J

for tepi., of te .. o, a .id uz. al));

(b) Has satisfied the board that he or she is of good moral and profes-
sional character, that he or she will carry out the duties and responsibilities
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required of a pharmacist, and that he or she is not unfit or unable to prac-
tice pharmacy by reason of the extent or manner of his or her proven use of
alcoholic beverages, drugs, or controlled substances, or by reason of a prov-
en physical or mental disability;

(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
degree granted by a school or college of pharmacy which is accredited by
the board of pharmacy;

(d) Has completed or has otherwise met the internship requirements as
set forth in board rules;

(e) Has satisfactorily passed the necessary examinations given by the
board.

(2) The state board of pharmacy shall, at least once in every calendar
year, offer an examination to all applicants for a pharmacist license who
have completed their educational and internship requirements pursuant to
rules promulgated by the board. The said examination shall be determined
by the board. In case of failure at a first examination, the applicant shall
have within three years the privilege of a second and third examination. In
case of failure in a third examination, the applicant shall not be eligible for
further examination until he or she has satisfactorily completed additional
preparation as directed and approved by the board. The applicant must pay
the examination fee determined by the board for each examination taken.
Upon passing the required examinations and complying with all the rules
and regulations of the board and the provisions of this chapter, the board
shall grant the applicant a license as a pharmacist and issue to him or her a
certificate qualifying him or her to enter into the practice of pharmacy.

(3) Any person enrolled as a student of pharmacy in an accredited
college may file with the state board of pharmacy an application for regis-
tration as a pharmacy intern in which said application he or she shall be
required to furnish such information as the board may, by regulation, pre-
scribe and, simultaneously with the filing of said application, shall pay to
the board a fee to be determined by the board. All certificates issued to
pharmacy interns shall be valid for a period to be determined by the board,
but in no instance shall the certificate be valid if the individual is no longer
making timely progress toward graduation, provided however, the board
may issue an intern certificate to a person to complete an internship to be
eligible for initial licensure or for the reinstatement of a previously licensed
pharmacist.

(4) To assure adequate practical instruction, pharmacy internship ex-
perience as required under this chapter shall be obtained after registration
as a pharmacy intern by practice in any licensed pharmacy or other pro-
gram meeting the requirements promulgated by regulation of the board,
and shall include such instruction in the practice of pharmacy as the board
by regulation shall prescribe.
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(5) The board may, without examination other than one in the laws
relating to the practice of pharmacy, license as a pharmacist any person
who, at the time of filing application therefor, is currently licensed as a
pharmacist in any other state, territory, or possession of the United States:
PROVIDED, That the said person shall produce evidence satisfactory to the
board of having had the required secondary and professional education and
training and who was licensed as a pharmacist by examination in another
state prior to June 13, 1963, shall be required to satisfy only the require-
ments which existed in this state at the time he or she became licensed in
such other state: PROVIDED FURTHER, That the state in which said
person is licensed shall under similar conditions grant reciprocal licenses as
pharmacist without examination to pharmacists duly licensed by examina-
tion in this state. Every application under this subsection shall be accompa-
nied by a fee determined by the board.

(6) The board shall provide for, regulate, and require all persons li-
censed as pharmacists to renew their license periodically, and shall prescribe
the form of such license and information required to be submitted by all
applicants.

Sec. 4. Section 15, chapter 38, Laws of 1963 as amended by section 14,
chapter 90, Laws of 1979 and RCW 18.64.165 are each amended to read as
follows:

The board shall have the power to refuse, suspend, or revoke the li-
cense of any manufacturer, wholesaler, pharmacy, shopkeeper, itinerant
vendor, ((or)) peddler, poison distributor, or precursor chemical distributor
upon proof that:

(1) The license was procured through fraud, misrepresentation, or
deceit;

(2) The licensee has violated or has permitted any employee to violate
any of the laws of this state or the United States relating to drugs, con-
trolled substances, cosmetics, or nonprescription drugs, or has violated any
of the rules and regulations of the board of pharmacy or has been convicted
of a felony.

NEW SECTION. Sec. 5. A new section is added to chapter 69.41
RCW to read as follows:

A pharmaceutical manufacturer, wholesaler, pharmacy, or practitioner
who purchases, dispenses, or distributes legend drugs shall maintain invoices
or such other records as are necessary to account for the receipt and dispo-
sition of the legend drugs.

The records maintained pursuant to this section shall be available for
inspection by the board and its authorized representatives and shall be
maintained for two years.

NEW SECTION. Sec. 6. A new section is added to chapter 69.41
RCW to read as follows:
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All records, reports, and information obtained by the board or its
authorized representatives from or on behalf of a pharmaceutical manufac-
turer, representative of a manufacturer, wholesaler, pharmacy, or practi-
tioner who purchases, dispenses, or distributes legend drugs under this
chapter are confidential and exempt from public inspection and copying un-
der chapter 42.17 RCW. Nothing in this section restricts the investigations
or the proceedings of the board so long as the board and its authorized rep-
resentatives comply with the provisions of chapter 42.17 RCW.

Sec. 7. Section 2, chapter 107, Laws of 1987, section 1, chapter 337,
Laws of 1987, section 16, chapter 370, Laws of 1987, section 1, chapter
404, Laws of 1987, and section 10, chapter 411, Laws of 1987 and RCW
42.17.310 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical s;',fety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
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sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any ageicy action.

() Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
.31 RCW.

(p) Financial disclosuires filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04,095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.
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(t) ((Except asproid s .cti 1 2of this 197..... [1987 404 §
,)) All applications for public employment, including the names of appli-

cants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy and its represen-
tatives as provided in section 6 of this act.

(2) Except for information described in subsection (l)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

Sec. 8. Section 2, chapter 186, Laws of 1973 Ist ex. sess. and RCW
69.41.020 are each amended to read as follows:

Legend drugs shall not be sold, delivered, dispensed or administered
except in accordance with this chapter.

(1) No person shall obtain or attempt to obtain a legend drug, or pro-
cure or attempt to procure the administration of a legend drug:

(a) By fraud, deceit, misrepresentation, or subterfuge; or
(b) By the forgery or alteration of a prescription or of any written or-

der; or
(c) By the concealment of a material fact; or
(d) By the use of a false name or the giving of a false address.
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(2) Information communicated to a practitioner in an effort unlawfully
to procure a legend drug, or unlawfully to procure the administration of any
such drug, shall not be deemed a privileged communication.

(3) No person shall willfully make a false statement in any prescrip-
tion, order, report, Jr record, required by this chapter.

(4) No person shall, for the purpose of obtaining a legend drug, falsely
assume the title of, or represent himself to be, a manufacturer, wholesaler,
or any practitioner.

(5) No person shall make or utter any false or forged prescription or
other written order for legend drugs.

(6) No person shall affix any false or forged label to a package or re-
ceptacle containing legend drugs.

(7) No person shall willfully fail to maintain the records required by
section 5 of this act.

Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 353
[Substitute Senate Bill No. 5499]

MOTOR VEHICLE LIABILITY INSURANCE-REQUIRED COVERAGE

AN ACT Relating to uninsured motorists; amending RCW 46.52.030, 46.61.020, and 46-
.61.021; reenacting and amending RCW 46.63.020; adding a new chapter to Title 46 RCW;
creating new sections; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. It is a privilege granted by the state to oper-

ate a motor vehicle upon the highways of this state, The legislature recog-
nizes the threat that uninsured drivers are to the people of the state. In
order to alleviate the threat posed by uninsured drivers it is the intent of the
legislature to require that all persons driving vehicles registered in this state
satisfy the financial responsibility requirements of this chapter. By enact-
ment of this chapter it is not the intent of the legislature to modify, amend,
or invalidate existing insurance contract terms, conditions, limitations, or
exclusions or to preclude insurance companies from using similar terms,
conditions, limitations, or exclusions in future contracts.

NEW SECTION. Sec. 2. (1) No person may operate a motor vehicle
subject to registration under chapter 46.16 RCW in this state unless the
person is insured under a motor vehicle liability policy with liability limits
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of at least the amounts provided in RCW 46.29.090, is self-insured as pro-
vided in RCW 46.29.630, is covered by a certificate of deposit in conform-
ance with RCW 46.29.550, or is covered by a liability bond of at least the
amounts provided in RCW 46.29.090.

(2) A violation of this section constitutes a traffic infraction punishable
by a fine of two hundred and fifty dollars unless a court determines that in
the interest of justice the fine should be reduced. In lieu of the fine, a court
may permit the defendant to perform community service designated by the
court.

(3) If a person cited for a violation of this section appears in person
before the court and provides written evidence that at the time the person
was cited, he or she was in compliance with this section, the citation shall be
dismissed. In lieu of personal appearance, a person cited for a violation of
this section may, before the date scheduled for the person's appearance be-
fore the court, submit by mail to the court written evidence that at the time
the person was cited, he or she was in compliance with this section, in which
case the citation shall be dismissed.

(4) The provisions of this chapter shall not govern:
(a) The operation of a motor vehicle registered under RCW 46.16.310

or 46.16.315, governed by RCW 46.16.020, registered with the Washington
utilities and transportation commission as common or contract carriers; or

(b) The operation of a motorcycle as defined in RCW 46.04.330, a
motor-driven cycle as defined in RCW 46.04.332, or a moped as defined in
RCW 46.04.304.

(5) RCW 46.29.490 shall not be deemed to govern all motor vehicle
liability policies required by this chapter but only those certified for the
purposes stated in chapter 46.29 RCW.

NEW SECTION. Sec. 3. (1) Whenever an insurance company issues
or renews a motor vehicle liability insurance policy, the company shall pro-
vide the policyholder with an identification card as specified by the depart-
ment of licensing. At the policyholder's request, the insurer shall provide the
policyholder a card for each vehicle covered under the policy.

(2) The department of licensing shall adopt rules specifying the type,
style, and content of insurance identification cards to be used for proof of
compliance with section 2 of this act, including the method for issuance of
such identification cards by persons or organizations providing proof of
compliance through self-insurance, certificate of deposit, or bond. In adopt-
ing such rules the department shall consider the guidelines for insurance
identification cards developed by the insurance industry committee on motor
vehicle administration.

NEW SECTION. Sec. 4. (1) Whenever a persun operates a motor ve-
hicle subject to registration under chapter 46.16 RCW, the person shall
have in his or her possession an identification card of the type specified in
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section 3 of this act and shall display the card upon demand to a law en-
forcement officer.

(2) Every person who drives a motor vehicle required to be registered
in another state that requires drivers and owners of vehicles in that state to
maintain insuranc;e or financial responsibility shall, when requested by a law
enforcement officer, provide evidence of financial responsibility or insurance
as is required by the laws of the state in which the vehicle is registered.

(3) Any person who knowingly provides false evidence of financial re-
sponsibility to a law enforcement officer or to a court, including an expired
or canceled insurance policy, bond, or certificate of deposit is guilty of a
misdemeanor.

Sec. 5. Section 2, chapter 11, Laws of 1979 as last amended by section
2, chapter 463, Laws of 1987 and RCW 46.52.030 are each amended to
read as follows:

(1) The driver of any vehicle involved in an accident resulting in injury
to or death of any person or damage to the property of any one person to an
apparent extent equal to or greater than the minimum amount established
by rule adopted by the chief of the Washington state patrol in accordance
with subsection (5) of this section, shall, within twenty-four hours after
such accident, make a written report of such accident to the chief of police
of the city or town if such accident occurred within an incorporated city or
town or the county sheriff or state patrol if such accident occurred outside
incorporated cities and towns. Nothing in this subsection prohibits accident
reports from being filed by drivers where damage to property is less than the
minimum amount.

(2) The original of such report shall be immediataly forwarded by the
authority receiving such report to the chief of the Washington state patrol
at Olympia, Washington, and the second copy of such report to be for-
warded to the department of licensing at Olympia, Washington.

(3) Any law enforcement officer who investigates an accident for which
a driver's report is required under subsection (1) of this section shall submit
an investigator's report as required by RCW 46.52.070.

(4) The chief of the Washington state patrol may require any driver of
any vehicle involved in an accident, of which report must be made as pro-
vided in this section, to file supplemental reports whenever the original re-
port in his opinion is insufficient, and may likewise require witnesses of any
such accident to render reports. For this purpose, the chief of the
Washington state patrol shall prepare and, upon request, supply to any po-
lice department, coroner, sheriff, and any other suitable agency or individu-
al, sample forms of accident reports required hereunder, which reports shall
be upon a form devised by the chief of the Washington state patrol and
shall call for sufficiently detailed information to disclose all material facts
with reference to the accident to be reported thereon, including the location,
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the cause, the conditions then existing, ((and)) the persons and vehicles in-
volved, the insurance information required under section 3 of this act, per-
sonal injury or death, if any, the amounts of property damage claimed, the
total number of vehicles involved, whether the vehicles were legally parked,
legally standing, or moving, and whether such vehicles were occupied at the
time of the accident. Every required accident report shall be made on a
form prescribed by the chief of the Washington state patrol and each au-
thority charged with the duty of receiving such reports shall provide suffi-
cient report forms in compliance with the form devised. The report forms
shall be designated so as to provide that a copy may be retained by the re-
porting person.

(5) The chief of the Washington state patrol shall adopt rules estab-
lishing the accident-reporting threshold for property damage accidents. Be-
ginning October 1, 1987, the accident-reporting threshold for property
damage accidents shall be five hundred dollars. The accident-reporting
threshold for property damage accidents shall be revised when necessary,
but not more frequently than every two years. The revisions shall only be
for the purpose of recognizing economic changes as reflected by an infla-
tionary index recommended by the office of financial management. The re-
visions shall be guided by the change in the index for the time period since
the last revision.

Sec. 6. Section 46.56.190, chapter 12, Laws of 1961 as amended by
section 65, chapter 32, Laws of 1967 and RCW 46.61.020 are each amend-
ed to read as follows:

It ((shall-be)) is unlawful for any person while operating or in charge
of any vehicle to refuse when requested by a police officer to give his name
and address and the name and address of the owner of such vehicle, or for
such person to give a false name and address, and it ((shaH)) is likewise
((be)) unlawful for any such person to refuse or neglect to stop when sig-
naled to stop by any police officer or to refuse upon demand of such police
officer to produce his certificate of license registration of such vehicle, his
insurance identification card, or his vehicle driver's license or to refuse to
permit such officer to take any such license card, or certificate for the pur-
pose of examination thereof or to refuse to permit the examination of any
equipment of such vehicle or the weighing of such vehicle or to refuse or
neglect to produce the certificate of license registration of such vehicle, i-
surance card, or his vehicle driver's license when requested by any court.
Any police officer shall on request produce evidence of his authorization as
such.

Sec. 7. Section 4, chapter 136, Laws of 1979 ex. sess. and RCW 46-
.61.021 are each amended to read as follows:

(1) Any person requested or signaled to stop by a law enforcement of-
ficer for a traffic infraction has a duty to stop.
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(2) Whenever any person is stopped for a traffic infraction, the officer
may detain that person for a reasonable period of time necessary to identify
the person, check the status of the person's license, insurance identification
card, and the vehicle's registration, and complete and issue a notice of traf-
fic infraction.

(3) Any person requested to identify himself to a law enforcement offi-
cer pursuant to an investigation of a traffic infraction has a duty to identify
himself, give his current address, and sign an acknowledgement of receipt of
the notice of infraction.

Sec. 8. Section 3, chapter 186, Laws of 1986 as amended by section 2,
chapter 181, Laws of 1987, by section 55, chapter 244, Laws of 1987, by
section 6, chapter 247, Laws of 1987 and by section I1, chapter 388, Laws
of 1987 and RCW 46.63.020 are each reenacted and amended to read as
follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local
law, ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway ve-
hicle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;
(3) RCW 46.10.090(2) relating to the operation of a snowmobile while

under the influence of intoxicating liquor or narcotics or habit-forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;
(5) Chapter 46.12 RCW relating to certificates of ownership and

registration;
(6) RCW 46.16.010 relating to initial registration of motor vehicles;
(7) RCW 46.16.011 relating to permitting unauthorized persons to

(8 RCW 46.16.160 relating to vehicle trip permits;
(((8) Re' 46.6.011 I elating t, prumitting UaUtlUiLJ peIsUIIl t

drime))
(9) RCW 46.16.381(8) relating to unauthorized acquisition of a special

decal, license plate, or card for disabled persons' parking;
(10) RCW 46,20.021 relating to driving without a valid driver's

license;
(I1) RCW 46.20.336 relating to the unlawful possession and use of a

driver's license;
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(12) RCW 46.20.342 relating to driving with a suspended or rcvoked
license;

(13) RCW 46.20.410 relating to the violation of restrictions of an oc-
cupational driver's license;

(14) RCW 46.20.416 relating to driving while in a suspended or re-
voked status;

(15) RCW 46.20.420 relating to the operation of a motor vehicle with
a suspended or revoked license;

(16) RCW 46.20.750 relating to assisting another person to start a ve-
hicle equipped with an ignition interlock device;

(17) CIapter 46.29 RCW relating to financial responsibility;
(18) Stction 4 of this act relating to providing false evidence of finan-

cial responsihility;
(19) RCW 46.44.180 relating to operation of mobile home pilot

vehicles;
(((9")) ( RCW 46.48.175 relating to the transportation of danger-

ous articles;
(((20))) (21) RCW 46.52.010 relating to duty on striking an unat-

tended car or other property;
(((2-1-)) (22) RCW 46.52.020 relating to duty in case of injury to or

death of a person or damage to an attended vehicle;
(((2-))) (23) RCW 46.52.090 relating to reports by repairmen, stor-

agemen, and appraisers;
(((23))) (24) RCW 46.52.100 relating to driving under the influence of

liquor or drugs;
(((24))) (25) RCW 46.52.130 relating to confidentiality of the driving

record to be furnished to an insurance company, an employer, and an
alcohol/drug assessment or treatment agency;

(((-25)) (26) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

(((26))) (27) RCW 46.61.015 relating to obedience to police officers,
flagmen, or fire fighters;

(((27)) (28) RCW 46.61.020 relating to refusal to give information to
or cooperate with an officer;

(((-28)) (29) RCW 46.61.022 relating to failure to stop and give iden-
tification to an officer;

(((29))) (30) RCW 46.61.024 relating to attempting to elude pursuing
police vehicles;

(((30))) (31) RCW 46.61.500 relating to reckless driving;
(((-I-))) (32) RCW 46.61.502 and 46.61.504 relating to persons under

the influence of intoxicating liquor or drugs;
(((-M3)) (33) RCW 46.61.520 relating to vehicular homicide by motor

vehicle;
(((33))) 4 RCW 46.61.522 relating to vehicular assault;
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(((34))) (35) RCW 46.61.525 relating to negligent driving;
(((3")) (36) RCW 46.61.530 relating to racing of vehicles on

highways;
(((36-))) (37) RCW 46.61.685 relating to leaving children in an unat-

tended vehicle with the motor running;
(((-3-7)) (38) RCW 46.64.010 relating to unlawful cancellation of or

attempt to cancel a traffic citation;
(((38) (39) RCW 46.64.020 relating to nonappearance after a writ-

ten promise;
(((39)) (40) RCW 46.64.048 relating to attempting, aiding, abetting,

coercing, and committing crimes;
(((40)) (41) Chapter 46.65 RCW relating to habitual traffic

offenders;
(((4-1-))) (42) Chapter 46.70 RCW relating to unfair motor vehicle

business practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

(((4-)) (43) Chapter 46.72 RCW relating to the transportation of
passengers in for hire vehicles;

(((43-)) (44) Chapter 46.80 RCW relating to motor vehicle wreckers;
(((44-))) (45) Chapter 46.82 RCW relating to driver's training schools;
(((45-))) (46) RCW 46.87.260 relating to alteration or forgery of a cab

card, letter of authority, or other temporary authority issued under chapter
46.87 RCW;

(((46))) (47) RCW 46.87.290 relating to operation of an unregistered
or unlicensed vehicle under chapter 46.87 RCW.

NEW SECTION. Sec. 9. The director of licensing shall compile re-
cords on uninsured motorists and file a report with the legislature after ac-
cumulating data for twelve months after the effective date of this act.

NEW SECTION. Sec. 10. The department of licensing shall notify the
public of the requirements of sections 2 through 4 of this act at the time of
new vehicle registration and when the department sends a registration re-
newal notice.

NEW SECTION. Sec. 11. Sections I through 4 of this act shall con-
stitute a new chapter in Title 46 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. This act shall take effect January 1, 1990.
The director of the department of licensing may immediately take such
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steps as are necessary to ensure that this act is implemented on its effective
date.

Passed the Senate April 17, 1989.
Passed the House April 12, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 354
[Substitute Senate Bill No. 5686]

AGRICULTURE STATUTES-REVISIONS

AN ACT Relating to agriculture; amending RCW 15.32.010, 15.32.051, 15.32.080, 15-
.32.100, 15.32.140, 15.32.220, 15.32.420, 15.32.500, 15.32.510, 15.32.520, 15.32.530, 15.32.
.570, 15.36.011, 15.36.020, 15.36.060, 15.36.080, 15.36.110, 15.36.115, 15.36.300, 15.36.425,
15.36.460, 15.36.470, 15.36.520, 15.36.540, 15.36.550, 15.36.580, 15.28.010, 15.28.160, 15.65-
.510, 15.86.030, 15.86.020, 15.86.070, 16.36.110, 19.94.190, 20.01.010, 20.01.030, 20.01.040,
20.01.330, 20.01.370, 20.01.380, 20.01.460, 22.09.011, 22.09.020, 22.09.290, 22.09.720, 22.09-
.730, 22.09.740, 22.09.750, 22.09.780, 22.09.830, 15.24.010, 15.24.020, 15.24.030, 15.24.040,
and 15.14.010; adding new sections to chapter 15.86 RCW; adding a new section to chapter
15.58 RCW; adding new sections to chapter 1.20 RCW; adding new sections to chapter 15.60
RCW; adding new sections to chapter 15.49 RCW; adding a new section to chapter 15.04
RCW; creating n.w sections; repealing RCW 15.32.170, 15.32.180, 15.32.190, 15.32.200, 15-
.32.230, 15.32.240, 15.32.270, 15.32.280, 15.32.300, 15.32.310, 15.32.390, 15.32.400, 15.32-
.470, 15.32.480, 15.32.690, 15.32.692, 15.32.694, 15.32.698, 15.36.130, 15.36.290, 15.36.310,
15.36.450, 15.36.560, 15.36.570, 15.86.040, 20.01.600, 22.09.700, 15.49.010, 15.49.020, 15.49.
.030, 15.49.035, 15.49.040, 15.49.050, 15.49.060, 15.49.070, 15.49.080, 15.49.090, 15.49.100,
15.49.110, 15.49.120, 15.49.130, 15.49.140, 15.49.150, 15.49.160, 15.49.170, 15.49.180, 15.49-
.190, 15.49.200, 15.49.210, 15.49.220, 15.49.230, 15.49.240, 15.49.250, 15.49.260, 15.49.270,
15.49.280, 15.49.290, 15.49.300, 15.49.320, 15.49.340, 15.49.430, 15.49.440, and 15.49.450;
making an appropriation; providing effective dates; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 15.32.010, chapter II, Laws of 1961 and RCW 15.32-

.010 are each amended to read as follows:
For the purpose of chapter 15.32 RCW:
"Supervisor" means the supervisor of the dairy and ((livestock)) food

division;
"Dairy" means a place where milk from one or more cows or goats is

produced for sale;
"Creamery" means a structure wherein milk or cream is manufactured

into butter for sale;
"Milk plant" means a structure wherein milk is bottled, pasteurized,

clarified, or otherwise processed;
"Cheese factory" means a structure where milk is manufactured into

cheese;
"Factory of milk products" means a structure, other than a creamery,

milk plant, cheese factory, milk condensing plant or ice cream factory,
where milk or any of its products is manufactured, changed, or compounded
into another article, or where butter is cut or wrapped; except freezing of
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ice cream from a mix compounded in a licensed creamery, milk plant,
cheese factory, milk condensing plant or ice cream factory;

'Milk condensing plant' means a structure where milk is condensed or
evaporated;

"Ice cream factory' means a structure which complies with the sani-
tary requirements of RCW 15.32.080, where ice cream mix is produced for
sale or distribution, and may include freezing such mix into ice cream;

"Counter ice cream freezer' means counter type freezing machines
usually operated in retail establishments;

'Sterilized milk" means milk that has been heated under six pounds of
steam pressure and maintained thereat for not less than twenty minutes;

'Modified milk" means milk that has been altered in composition to
conform to special nutritional requirements;

"Milk product' means an article manufactured or compounded from
milk, whether or not the milk conforms to the standards and definitions
herein;

"Milk byproduct" means a product of milk derived or made therefrom
after the removal of the milk fat or milk solids in the process of making
butter or cheese, and includes skimmed milk, buttermilk, whey, casein, and
milk powder;

"Butter" means the product made by gathering the fat of pasteurized
milk or cream into a mass containing not less than eighty percent of milk
fat, and which also contains a small portion of other milk constituents, with
or without harmless coloring matter;

'Renovated butter" means butter that has been reduced to a liquid
state by melting and drawing off the liquid or butter oil, and has thereafter
been churned or manipulated in connection with milk, cream, or other
product of milk;

'Reworked butter" means the product obtained by mixing or rechurn-
ing butter made on different dates or at different places: PROVIDED, That
the mixing of remnants from one day's churning or cutting with butter from
the churning of the same creamery on the next day shall not make the
product reworked butter;

"Butter substitute' means a compound of vegetable oils with milk fats
or milk solids and all compounds of milk fats or milk solids with butter
when the compound contains less than eighty percent of milk fat;

"Oleomargarine" means all manufactured substances, extracts, mix-
tures, or compounds, including mixtures or compounds with butter, known
as oleomargarine, oleo, oleomargarine oil, butterine, lardine, suine, and
neutral, and includes all lard and tallow extracts and mixtures and com-
pounds of tallow, beef fat, suet, lard, lard oil, intestinal fat and offal fat
made in imitation or semblance of butter or calculated or intended to be
sold as butter;
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"Cheese" means any of the cheeses as described in Title 21 of the code
of federal regulations part 133;

"Imitation cheese" means any article, substance, or compound, other
than that produced from pure milk or from the cream from pure milk,
which is made in the semblance of cheese and designed to be sold or used as
a substitute for cheese. The use of salt, lactic acid, or pepsin, and harmless
coloring matter in cheese shall not render the true product an imitation.
Nothing herein shall prevent the use of pure skimmed milk in the manufac-
ture of cheese;

"Milk vendor" or "milk dealer" means any person who sells, furnishes
or delivers milk, skimmed milk, buttermilk, or cream in any manner.

All dairy products mentioned in this chapter mean those fit or used for
human consumption.

Sec. 2. Section 2, chapter 58, Laws of 1963 and RCW 15.32.051 are
each amended to read as follows:

The director may, by rule, establish and/or amend definitions and
standards for dairy products. Such definitions and standards established by
the director shall conform, insofar as practicable, with the definitions and
standards for dairy products promulgated by the secretary of the United
States department of health, education and welfare: PROVIDED, That the
director shall at all times provide reasonable standards for ice milk.

The director may adopt any other rules necessary to carry out the pur-
poses of this chapter. The adoption of all rules provided for in this section
shall be subject to the provisions of chapter ((34:04)) 34.05 RCW as enact-
ed or hereafter amended concerning the adoption of rules, except as other-
wise provided in this section.

((The d.finitiIn Cunatituzn section 15.32.020, f 5.32.030, 15.32.04
and 15.32.050, -.... I, Laws of 1961 a RCW 15.32.020, 15.32.030,
f.32. .4 a .d 15.32.050 ,,..i..abov. i.p. .....ald no ttut. I ,

stitutud and duelaredu .b u pative and to inain in fru.. am the. Iuk [
the depaitiznllL of agLi.culture until uci t iIs ame.ded, IIIeJIIiI .

vokedbyt . di ..... of a. iultuu.))

Sec. 3. Section 15.32.080, chapter 11, Laws of 1961 and RCW 15.32-
.080 are each amended to read as follows:

A structure or place where milk or cream is processed or manufactured
into other products, or where handled, stored, or kept for sale shall be
deemed insanitary in the following circumstances:

(1) If milk or cream is received or kept which has ((reached a stage of
putiifative f,,,ii ni atioi)) deteriorated in quality;

(2) ((If mi.lk r .i.am is rci...ved o, kep in cntaine.ha hav notbeen st, ifze ,,with;biin g at, o, lve stea aflt i eo-i, e de _.lieryvi .. ro

f3))) If utensils and apparatus that come in contact with milk or its
products in the process of manufacture are not thoroughly washed and
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(( t ''iliz.d by a. -a- of .. il, wate, o, i.e steai)) sanitized after each
using;

(((4))) (3) If the floor is such as to permit liquids to soak into the
floor's interstices ((tr,.,uf i1 such tm) as t rmit fe.,I,,,tatio l and
deay)), or such as may not be readily kept free from dirt and filth;

((f:5))) (4) If drains are not provided that will convey refuse milk((;))
and water((, and sewag )) to a point at least fifty yards distant;

(((6))) (5) If a cesspool, privy vault, hog yard, slaughterhouse, hen-
house, manure, or decaying vegetable or animal matter that will produce
foul odors is permitted to exist within such distance as will permit the odors
therefrom to reach such place;

(((-7))) (6) If it lacks sufficient light and air to secure good ventilation;
((t)) (7) If in a building used in connection therewith any insects,

vermin, or other species of animal life are permitted;
(((9-))) Q If upon the floor or walls thereof, any milk or its products

or any other filth is allowed to accumulate((, .,, ,t, ..or .& ));
(((te))) (9) If the person or clothing of a person coming in contact

with milk or milk products therein is unclean;
(((-I-))) (10) If there is permitted to exist any other cause or thing

tending to render the milk or its products produced, kept, handled, or man-
ufactured therein unclean, impure, and unhealthy.

Sec. 4. Section 15.32.100, chapter 11, Laws of 1961 as last amended
by section 20, chapter 3, Laws of 1983 and RCW 15.32.100 are each
amended to read as follows:

Every person who sells, offers or exposes for sale, barters, or exchanges
any milk or milk product as defined by rule under chapter 15.36 RCW must
have a milk vendor's license to do so: PROVIDED, That such license shall
not include retail stores or restaurants which purchase milk prepackaged or
bottled elsewhere for sale at retail or establishments which sell milk only for
consumption in such establishment. Such license, issued by the director on
application and payment of a fee of ((two)) ten dollars, shall contain the li-
cense number, and name, residence and place of business, if any, of the li-
censee. It shall be nontransferable, shall expire June 30th subsequent to
issue, and may be revoked by the director, upon reasonable notice to the li-
censee, for any violation of or failure to comply with any provision of this
chapter or any rule or regulation, or order of the department, or any officer
or inspector thereof.

Sec. 5. Section 15.32.140, chapter 11, Laws of 1961 and RCW 15.32-
.140 are each amended to read as follows:

Milk or sweet cream which is not free from foreign substances, color-
ing matter, or preservatives, (ps cell ui blood cello, o, which contans

uio p e ,han onehJnd. c th~ousand bai ia ai g, ~Lins of all kinds to th cubi.

centimeter or)) which has been infected by or exposed to any contagious or
infectious disease((, o. which has ,ot cooled to a eipin-, of fifty-five..
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deg, cs FaIh i. nii t witinp, ty iInIutes aftbi g d, aw i o, .pai atJeU, i-

any) lastetniz mil~. 1 k that conuztains~ in exes of twnyfv thusiandJ bac.te~

,,, p., cuc ,c timete)) in the finished product, shall be deemed impure,
unwholesome, and adulterated.

Sec. 6. Section 15.32.220, chapter i1, Laws of 1961 and RCW 15.32-
.220 are each amended to read as follows:((A niy peis ,on w.... . ..... .. ........ .... ..ilk. .. ...... ..... wit

..aps L- -L f -l th ch ... ,I .to ha ve t uenam .... ... o.L J t 1,... ., Or WhI.

indicatea qjualty tat 1 annot be detLIn U l by labouratoU r, ciII.al o.

bac.tio;logical ex.aiaionu, i aiay oth,1 way wtong1 fully o. fi audulieiily

bran1 ds theine as to name,. oi ote wi, fo. tle pUl POC Of hidui., a saie,
shall be guilty of a ,isdernanor..)) All milk container labeling shall con-
form with the federal fair packaging and labeling act.

Sec. 7. Section 15.32.420, chapter 11, Laws of 1961 and RCW 15.32-
.420 are each amended to read as follows:

No person shall use the word "pasteurized" in connection with the sale,
designation, advertising, labeling, or billing of milk, cream, or any milk
product unless the same and all milk products used in the manufacture
thereof consist exclusively of milk, skimmed milk, or cream that has been
pasteurized in its final form.

Sec. 8. Section 15.32.500, chapter 11, Laws of 1961 and RCW 15.32-
.500 are each amended to read as follows:

Failure to brand products as required in RCW ((1.1.32.400 and)) 15-
.32.490, and the offering for sale, selling, or otherwise disposing of such
products when unbranded, shall constitute violations of this chapter. Selling
such unbranded products constitutes knowledge on the part of the seller that
the same is not full cream cheese.

Sec. 9. Section 15.32.510, chapter 11, Laws of 1961 and RCW 15.32-
.510 are each amended to read as follows:

The director ((oi a county o, city oi town)) may appoint one or more
inspectors of milk, dairies, and dairy products, who are graduates of a rec-
ognized dairy school, or have completed a college course in dairying. In the
absence of completion of a dairy course, the director may review a candi-
date's qualifications and determine eligibility.

The inspectors may enter any place where milk and its products are
stored and kept for sale and any conveyance used to transport milk or
cream, and take samples for analysis((. PROIDMED, That this shall not
apply to a ,p,, ,,,ik oi c, -' tak, fa, ba..,, ioloial ixarninat ,,)).

Sec. 10. Section 15.32.520, chapter 11, Laws of 1961 and RCW 15-
.32.520 are each amended to read as follows:

11775 1

Ch. 354



WASHINGTON LAWS, 1989

((Th chmilt oF any)' satc instiltution al-- corrctl analyz-e- .....

UF ml1k o, c-i i Lset him by a city m11 k Ililk u i-ctoi GU-J I Ji Lo tol it -
Specto, i ]nitltlty thetfl ttt of thec aasi, withouut extin compensiiationi, o,

A bacteriologist or chemist employed by a ((city)) certified laboratory
may analyze milk for standard of quality, adulteration, contamination, and
unwholesomeness, and his analysis shall have the same effect as one made
by a chemist of a state institution.

Sec. 11. Section 15.32.530, chapter !1, Laws of 1961 and RCW 15-
.32.530 are each amended to read as follows:

An inspector ((o. any state o, city officer)) who obtains a sample of
milk for analysis, shall within ten days after obtaining the result of the
analysis, send the result to the person from whom the sample was taken or
to the person responsible for the condition of the milk.

Sec. 12. Section 15.32.570, chapter 11, Laws of 1961 and RCW 15-
.32.570 are each amended to read as follows:

No person shall remove from a place under quarantine a container
which has been or is to be used to contain milk, skimmed milk, buttermilk,
cream, ice cream, or ice milk, without permission of the ((helth ofic. i
cha-rg)) director.

Sec. 13. Section i, chapter 102, Laws of 1969 ex. sess. and RCW 15-
.36.011 are each amended to read as follows:

The director of agriculture, by rule, may establish and/or amend defi-
nitions and standards for milk and milk products. Such definitions and
standards established by the director shall conform, insofar as practicable,
with the definitions and standards for milk and milk products promulgated
by the ((sec etay of le .. Ute.. State Jpit... of lil.., euc..at.i .
welfare)) federal food and drug administration. The director of agriculture,
by rule, may likewise establish and/or amend definitions and standards for
products whether fluid, powdered or frozen, compounded or manufactured
to resemble or in semblance or imitation of genuine dairy products as de-
fined under the provisions of RCW 15.32.120, 15.36.011, 15.36.075, 15.36-
.540 and 15.36.600 or chapter 15.32 RCW as enacted or hereafter
amended. Such products made to resemble or in semblance or imitation of
genuine dairy products shall conform with all the provisions of chapter 15-
.38 RCW and be made wholly of nondairy products.

All such products compounded or manufactured to resemble or in
semblance or imitation of a genuine dairy product shall set forth on the
container or labels the specific generic name of each ingredient used.

In the event any product compounded or manufactured to resemble or
in semblance or imitation of a genuine dairy product contains vegetable fat
or oil, the generic name of such fat or oil shall be set forth on the label. If a
blend or variety of oils is used, the ingredient statement shall contain the
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term "vegetable oil" in the appropriate place in the ingredient statement,
with the qualifying phrase following the ingredient statement, such as "veg-
etable oils are soybean, cottonseed and coconut oils" or "vegetable oil, may
be cottonseed, coconut or soybean oil."

The labels or containers of such products compounded or manufac-
tured to resemble or in semblance or imitation of genuine dairy products
shall not use dairy terms or words or designs commonly associated with
dairying or genuine dairy products, except as to the extent that such words
or terms are necessary to meet legal requirements for labeling: PROVID-
ED, That the term "nondairy" may be used as an informative statement.

The director may adopt any other rules necessary to carry out the pur-
poses of chapters 15.36 and 15.38 RCW: PROVIDED, That these rules
shall not restrict the display or promotion of products covered under this
section. The adoption of all rules provided for in this section shall be subject
to the provisions of chapter ((3+04)) 34.05 RCW as enacted or hereafter
amended concerning the adoption of rules.

Sec. 14. Section 15.36.020, chapter I1, Laws of 1961 and RCW 15-
.36.020 are each amended to read as follows:

The terms "pasteurization," "pasteurize" and similar terms, ((refer-to
te p f heatn eye, y paitice of ... o, mik proucts to at least one
hutihd t f .t"-thi , degree -s"- Fal-- n-t , a1 d ling at -ticht tmiiat uie

fiji at least thirtyue, ottt~..~ Uto at !casto utd,c 1 J ixtymJcis dere

a---h -it, an d holding at suc, tem..pera..ture- f-O at lea fift.. ... ' n
approved a,,d properly opered, equipment, .,,d , ... ., provisions. of .,h ...
........ PROVIDEDTanohncotieintideitonsllb

be ,,uallY cfici .and wi i , approved b, th. dirctor)) shall mean the
process of heating every particle of milk or milk product in properly de-
signed and operated equipment, to one of the temperatures given in the fol-
lowing table, and held continuously at or above that temperature for at least
the corresponding specified time:

Temperature Time
145 0 F (63 0 C) 30 minutes
161 OF (720 C) 15 seconds
191OF (890C) 1.0 second
194"F (90 0 C) 0.5 second
201 - F (94 0 C) 0.1 second
2040F (96 0 C) 0.05 second
212"F (100-C) 0.01 second

If the fat content of the milk product is ten percent or more, or if it contains
added sweeteners, the specified temperature shall be increased by 50 F
(30 C). Eggnog shall be heated to at least the following temperature and
time specifications:
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Temperature Time
155OF (69 0C) 30 minutes
175 0F (800C) 25 seconds
180OF (83 0 C) 15 seconds

Nothing in this definition shall be construed as barring any other pasteur-
ization process which has been recognized by the federal food and drug ad-
ministration to be equally efficient and which is approved by the director.

Sec. 15. Section 15.36.060, chapter !1, Laws of 1961 as amended by
section 2, chapter 226, Laws of 1984 and RCW 15.36.060 are each amend-
ed to read as follows:

The word "person" means any individual, partnership, firm, corpora-
tion, company, trustee, or association.

"Director" means the director of agriculture of the state of
Washington or his duly authorized representative.

"Department" means the state department of agriculture.

Title, 70 RCVV, Ui his3 authizedL~ tpiesentaive.
elr1 t11 h L ImI and. Ui u sdiiv, "agld" slall apply wher, .

.t..is. *.." shall apply.))

Sec. 16. Section 15.36.080, chapter 11, Laws of 1961 and RCW 15-
.36.080 are each amended to read as follows:

It shall be unlawful for any person to transport, or to sell, or offer for
sale, or to have in storage where milk or milk products are sold or served,
any milk or milk product defined in this chapter, who does not possess an
appropriate permit from the director ((o.n a i uthtiz d inspectionr sciJcas.d.f.n.d . ....i ...... e )).

Every milk producer, milk distributor, milk hauler, and operator of a
milk plant shall secure a permit to conduct such operation as defined in this
chapter. Only a person who complies with the requirements of this chapter
shall be entitled to receive and retain such a permit. Permits shall not be
transferable with respect to persons and/or locations.

Such a permit may be temporarily suspended by the director ((or
,,,lth ofic. of a mil.k inspetion unit)) upon violation by the holder of any
of the terms of this chapter, or for interference with the director ((0I health
ofic.i of a mi1;lk inspetion uut)) in the performance of his duties, or re-
voked after an opportunity for a hearing by the director upon serious or re-
peated violations.

Sec. 17. Section 15.36.110, chapter 11, Laws of 1961 as amended by
section 1, chapter 297, Laws of 1981 and RCW 15.36.110 are each amend-
ed to read as follows:

During each six months period at least four samples of milk and cream
from each dairy farm and each milk plant shall be taken on separate days
and examined by the director: PROVIDED, That in the case of raw milk
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for pasteurization the director may accept the results of nonofficial labora-
tories which have been officially checked periodically and found satisfactory.
Samples of other milk products may be taken and examined by the director
as often as he deems necessary. Samples of milk and milk products from
stores, cafes, soda fountains, restaurants, and other places where milk or
milk products are sold shall be examined as often as the director may re-
quire. Bacterial plate counts, direct microscopic counts, coliform determi-
nations, phosphatase tests and other laboratory tests shall conform to the
procedures in the current edition of "Standard Methods For The Examina-
tion Of Dairy Products," recommended by the American public health as-
sociation. Examinations may include such other chemical and physical
determinations as the director may deem necessary for the detection of
adulteration. Samples may be taken by the director at any time prior to the
final delivery of the milk or milk products. All proprietors of cafes, stores,
restaurants, soda fountains, and other similar places shall furnish the direc-
tor, upon his request, with the name of all distributors from whom their
milk and milk products are obtained. Bio-assays of the vitamin D content of
vitamin D milk shall be made when required by the director in a laboratory
approved by him for such examinations.

If two of the last four consecutive bacterial counts, somatic cell counts,
coliform determinations, or cooling temperatures, taken on separate days,
exceed the standard for milk or milk products, the director shall send writ-
ten notice thereof to the person concerned. This notice shall remain in effect
so long as two of the last four consecutive samples exceed the limit of the
standard. An additional sample shall be taken within twenty-one days of
the sending of the notice, but not before the lapse of three days, except sixty
days must lapse before an official somatic cell count can be taken. The di-
rector shall degrade or suspend the grade A permit whenever the standard
is again violated ((by mor. tha .. . f th ls . .u, consuti ampl, e )
so that three of the last five consecutive samples exceed the limit of the
standard. A grade A permit shall subsequently be reinstated in notice status
upon receipt of sample results that are within the standard for which the
suspension occurred.

In case of violation of the phosphatase test requirements, the cause of
underpasteurization shall be determined and removed before milk or milk
products from this plant can again be sold as pasteurized milk or milk
products.

Sec. 18. Section 1, chapter 226, Laws of 1984 and RCW 15.36.115 are
each amended to read as follows:

(I) If the results of an antibiotic ((or)), pesticide, or other drug residue
test are above the actionable level ((as-determined-by)) established in the
pasteurized milk ordinance published by the United States public health
service and determined using procedures set forth in the current edition of
"Standard Methods for the Examination of Dairy Products," a producer
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holding a grade A permit is subject to a civil penalty. The penalty shall be
in an amount equal to one-half the value of the sum of the volumes of milk
equivalent produced under the permit on the day prior to and the day of the
adulteration. The value of the milk shall be computed by the weighted av-
erage price for the federal market order under which the milk is delivered.

(2) The penalty is imposed by the department giving a written notice
which is either personally served upon or transmitted by certified mail, re-
turn receipt requested, to the person incurring the penalty. The notice of the
civil penalty shall be a final order of the department unless, within fifteen
days after the notice is received, the person incurring the penalty appeals
the penalty by filing a notice of appeal with the department. If a notice of
appeal is filed in a timely manner, a contested case hearing shall be con-
ducted on behalf of the department by the office of administrative hearings
in accordance with chapters ((34.64)) 34.05 and 34.12 RCW and, to the
extent they are not inconsistent with this subsection, the provisions of RCW
15.36.580. At the conclusion of the hearing, the department shall determine
whether the penalty should be affirmed, ((.duced, i jit imposed)) andif
so, shall issue a final order setting forth the civil penalty assessed, if any.
The order may be appealed to superior court in accordance with chapter
((34.04)) 34.05 RCW. Tests performed for antibiotic ((or)), pesticide,-or
other drug residues by a state or certified industry laboratory of a milk
sample drawn by a department official or a licensed dairy technician shall
be admitted as prima facie evidence of the presence or absence of an anti-
biotic ((or)), pesticide, or other drug residue.

(3) Any penalty imposed under this section is due and payable upon
the issuance of the final order by the department. The penalty shall be de-
ducted by the violator's marketing organization from the violator's final
payment for the month following the issuance of the final order. The de-
partment shall promptly notify the violator's marketing organization of any
penalties contained in the final order.

(4) All penalties received or recovered from violations of this section
shall be remitted monthly by the violator's marketing organization to the
Washington state dairy products commission and deposited in a revolving
fund to be used solely for the purposes of education and research. No ap-
propriation is required for disbursements from this fund.

(5) In case of a violation of the antibiotic ((or)), pesticide, or other
drug residue test requirements, an investigation shall be made to determine
the cause of the residue which shall be corrected. Additional samples shall
be taken as soon as possible and tested as soon as feasible for antibiotic
((or)), pesticide, or other drug residue by the department or a certified lab-
oratory. After the notice has been received by the producer and the results
of a test of such an additional sample indicate that residues are above the
actionable level or levels referred to in subsection (1) of this section, the
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producer's milk may not be sold until a sample is shown to be below the
actionable levels established for the residues.

Sec. 19. Section 15.36.300, chapter 11, Laws of 1961 and RCW 15-
.36.300 are each amended to read as follows:

Grade C raw milk is raw milk ((of a piodnU,--dibutU whi, vio
lat any of the, equ ,.iits f .grade 0)) which violates any of the re-
quirements of grade A raw milk.

Sec. 20. Section 15.36.425, chapter 11, Laws of 1961 as amended by
section 22, chapter 141, Laws of 1979 and RCW 15.36.425 are each
amended to read as follows:

The health ((office,)) authority or a physician authorized by him shall
examine and take careful morbidity history of every person connected with
a pasteurization plant, or about to be employed, whose work brings him in
contact with the production, handling, storage, or transportation of milk,
milk products, containers, or equipment. If such examination or history
suggests that such person may be a carrier of or infected with the organisms
of typhoid or paratyphoid fever or any other communicable diseases likely
to be transmitted through milk, he shall secure appropriate specimens of
body discharges and cause them to be examined in a laboratory approved by
him or by the state department of social and health services for such exam-
inations, and if the results justify such persons shall be barred from such
employment.

Such persons shall furnish such information, submit to such physical
examinations, and submit such laboratory specimens as the health ((ofli.
cer)) official may require for the purpose of determining freedom from
infection.

Sec. 21. Section 15.36.460, chapter 11, Laws of 1961 and RCW 15-
.36.460 are each amended to read as follows:

Grade C pasteurized milk is pasteurized milk which violates any of the
requirements for grade ((B)) A pasteurized milk.

Sec. 22. Section 15.36.470, chapter 11, Laws of 1961 and RCW 15-
.36.470 are each amended to read as follows:

No milk or milk products shall be sold to the final consumer or to res-
taurants, soda fountains, grocery stores, or similar establishments except
((certfedmilk peuizd, ce..rtifed aw-mulk,)) grade A milk pasteurized,
ot grade A milk-raw, and the director may revoke the permit of any milk
distributor failing to qualify for one of the above grades, or in lieu thereof
may degrade his product and permit its sale during a period not exceeding
thirty days or in emergencies during such longer period as he may deem
necessary.

Sec. 23. Section 15.36.520, chapter 11, Laws of 1961 and RCW 15-
.36.520 are each amended to read as follows:
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No person who is affected with any disease in a communicable form or
is a carrier of such disease shall work at any dairy farm or milk plant in any
capacity which brings him in contact with the production, handling, storage,
or transportation of milk, milk products, containers, or equipment; and no
dairy farm or milk plant shall employ in any such capacity any such person
or any person suspected of being affected with any disease in a communica-
ble form or of being a carrier of such disease. Any producer or distributor
of milk or milk products upon whose dairy farm or in whose milk plant any
communicable disease occurs, or who suspects that any employee has con-
tracted any disease shall notify the health ((officer)) authority immediately.

See. 24. Section 15.36.540, chapter 11, Laws of 1961 as amended by
section 6, chapter 102, Laws of 1969 ex. sess. and RCW 15.36.540 are each
amended to read as follows:

((Save as ia th L,,apk a PMviJL,)) Except as otherwise provided in
this chapter, this law shall be enforced by the director in accordance with
the interpretation contained in the ((1965 edt ., of te United Sta .e pub-
ie- ealth-srv )) food and drug administration pasteurized milk ((code))

ordinance: PROVIDED, That the director may ((by rle adopt an-y ....
ic,,t a,,nmn s o u ,, code as i pi tatuoi,)) promulgate rules cov-

ering any standard set forth in the pasteurized milk ordinance if the rules
are consistent with the pasteurized milk ordinance except the standards may
be more stringent based upon current industry or public health information
for the enforcement of this chapter whenever he determines that any such
((amendments)) rules are necessary to carry out the purposes of RCW 15-
.32.120, 15.36.011, 15.36.075, 15.36.540 and 15.36.600.

Sec. 25. Section 15.36.550, chapter 11, Laws of 1961 as amended by
section 23, chapter 141, Laws of 1979 and RCW 15.36.550 are each
amended to read as follows:

The director shall have the power and duty ((("-)) to adopt, issue and
promulgate from time to time necessary rules, regulations and orders for the
enforcement of this chapter((, (2) wit, the appr oval of t,,e suataty of
.ial and he.alth . v.. .. to adopt .taa.d of .... j icnt.. .. ne a , y --fo
aplval of loca.ll mi4lk inaspuctionu sevice it Ie-lUnalt,i- o1, t

basic .tandari., tis connetionb g a .suffiie..t fr ..... q ualified pe-

sonnel uzda te general direction of a health offiu, aid suffici.nt li -

toy ffaull-tie to i complianc wUit te pll til,; u thist lctil

thu ales and rueulationsL voiniti.ig d tL_-_i-d,, ad (3) to cancel, and

with the consen.t of the ' J-taa-y of -oal and healths evic, toapp,

tle isuance of cc, ifcat of appi oval For such loial milk inpet oa a

units)).-
Sec. 26. Section 15.36.580, chapter 11, Laws of 1961 as last amended

by section 175, chapter 202, Laws of 1987 and RCW 15.36.580 are each
amended to read as follows:
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In case of a written protest from any fluid milk producer((;)) or fluid
milk distributor((, , healt, officer,)) concerning the enforcement of any
provisions of this chapter or of any rules and regulations thereunder, the
director, or an administrative law judge within ten days after receipt of such
protest and after five days written notice thereof to the party against whom
the protest is made, shall hold a summary hearing in the county where ei-
ther the party protesting or protested against resides, upon the completion
of which the director or an administrative law judge shall make such writ-
ten findings of fact and order as the circumstances may warrant: PROVID-
ED, That if the protest originates with a producer, the hearings shall be
held in the county where the protesting producer resides. Such findings and
order shall be final and conclusive upon all parties from and after their ef-
fective date, which date shall be five days after being signed and deposited
postage prepaid in the United States mails addressed to the last known ad-
dress of all said parties. An appeal from such findings or order may be
taken in the manner provided under chapter ((34.04)) 34.05 RCW.

Sec. 27. Section 15.28.010, chapter 11, Laws of 1961 as last amended
by section 1, chapter 11, Laws of 1973 and RCW 15.28.010 are each
amended to read as follows:

As used in this chapter:
(1) "Commission" means the Washington state fruit commission.
(2) "Shipment" or "shipped" includes loading in a conveyance to be

transported to market for resale, and includes delivery to a processor or
processing plant, but does not include movement from the orchard where
grown to a packing or storage plant within this state for fresh shipment;

(3) "Handler" means any person who ships or initiates the shipping
operation, whether as owner, agent or otherwise;

(4) "Dealer" means any person who handles, ships, buys, or sells soft
tree fruits other than those grown by him, or who acts as sales or purchas-
ing agent, broker, or factor of soft tree fruits;

(5) "Processor" or "processing plant" includes every person or plant
receiving soft tree fruits for the purpose of drying, dehydrating, canning,
pressing, powdering, extracting, cooking, quick-freezing, brining, or for use
in manufacturing a product;

(6) "Soft tree fruits" mean Bartlett pears and all varieties of cherries,
apricots, prunes, plums, and peaches, which includes all varieties of nectar-
ines. "Bartlett pears" means and includes all standard Bartlett pears and all
varieties, strains, subvarieties, and sport varieties of Bartlett pears including
Red Bartlett pears, that are harvested and utilized at approximately the
same time and approximately in the same manner.

(7) "Commercial fruit" or "commercial grade" means soft tree fruits
meeting the requirements of any established or recognized fresh fruit or
processing grade. Fruit bought or sold on orchard run basis and not subject
to cull weighback shall be deemed to be "commercial fruit."
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(8) "Cull grade" means fruit of lower than commercial grade except
when such fruit included with commercial fruit does not exceed the permis-
sible tolerance permitted in a commercial grade;

(9) "Producer" means any person who is a grower of any soft tree
fruit;

(10) "District No. I" or "first district" includes the counties of Chelan,
Okanogan, Grant, Douglas, Ferry, Stevens, Pend Oreille, Spokane and
Lincoln;

(11) "District No. 2" or "second district" includes the counties of
Kittitas, Yakima, and Benton county north of the Yakima river;

(12) "District No. 3" or "third district" comprises all of the state not
included in the first and second districts.

Sec. 28. Section 15.28.160, chapter 11, Laws of 1961 as amended by
section 3, chapter 51, Laws of 1963 and RCW 15.28.160 arc each amended
to read as follows:

An annual assessment is hereby levied upon all commercial soft tree
fruits grown in ((this)) the state or packed as Washington soft tree fruit of
fifty cents per two thousand pounds (net weight) of said fruits, when
shipped fresh or delivered to processors, whether in bulk, loose in containers,
or packaged in any style of package, except, that all sales of five hundred
pounds or less of such fruits sold by the producer direct to the consumer
shall be exempt from said assessments. Sweet cherries which are brined are
deemed to be commercial soft tree fruit and therefore assessable hereunder.

Sec. 29. Section 51, chapter 256, Laws of 1961 and RCW 15.65.510
are each amended to read as follows:

All parties to ((any)) a marketing agreement, all persons subject to a
marketing order, and all producers, dealers, and handlers ((and-other-pe.
sos subjct to any ma r keting oi-d)) of a commodity governed by the pro-
visions of a marketing agreement or order shall severally from time to time,
upon the request of the director ((or-his)), the director's designee, or the
commodity board established under the marketing agreement or order, fur-
nish ((him-with)) such information ((as-he)) and permit such inspections as
the director, the director's designee, or the commodity board finds to be
necessary to ((enable him to)) effectuate the declared policies of this chap-
ter and the purposes of such agreement or order ((or)). Information and in-
spections may also be required by the director, the director's designee, or
the commodity board to ascertain and determine the extent to which such
agreement or order has been carried out or has effectuated such policies and
purposes, or to determine whether or not there has been any abuse of the
privilege of exemption from laws relating to trusts, monopolies and re-
straints of trade. Such information shall be furnished in accordance with
forms and reports to be prescribed by the director ((or-his)), the director's
designee, or the commodity board. ((Fo. the paIpuse of ascita,,ining th.
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this ~ Ju seto sfo h , pose of obtaining te inf,.mu ''U-u into eu ii i ly
rt wr it as ben ,iute and has nlot ue, fu ,J,,) T[he

director ((or-hi)), the director's designee, or a designee of the commodity
board is hereby authorized to inspect crops and examine such books, papers,
records, copies of tax reports, accounts, correspondence, contracts, docu-
ments, or memoranda as he or she deems relevant and which are within the
control:

(I) Of any such party to such marketing agreement or ((any such pro-
duc. o, 14n,,et u,,e, ,, ,,,rk,.tin ou, 1)), any person subject to any
marketing order from whom such report was requested, or

(2) Of any person having, either directly or indirectly, actual or legal
control of or over such party, producer or handler of such records, or

(3) Of any subsidiary of any such party, producer, handler or person.
To carry out the purposes of this section the director or ((his)) the

director's designee upon giving due notice, may hold hearings, take testimo-
ny, administer oaths, subpoena witnesses and issue subpoenas for the pro-
duction of books, records, documents or other writings of any kind. RCW
15.65.080, 15.65.090, 15.65.100 and 15.65.110, together with such other
regulations consistent therewith as the director may from time to time pre-
scribe, shall apply with respect to any such hearing. All information fur-
nished to or acquired by the director or ((his)) the director's designee
pursuant to this section shall be kept confidential by all officers and em-
ployees of the director ((ando, ris)) or the director's designee and only
such information so furnished or acquired as the director deems relevant
shall be disclosed by ((him)) the director or them, and then only in a suit or
administrative hearing brought at the direction or upon the request of the
director or to which ((he or his)) the director or the director's designee or
any officer of the state of Washington is a party, and involving the market-
ing agreement or order with reference to which the information so to be
disclosed was furnished or acquired.

Nothing in this section shall prohibit:
(1) The issuance of general statements based upon the reports of a

number of persons subject to any marketing agreement or order, which
statements do not identify the information furnished by any person((;)); or

(2) The publication by the director or ((his)) the director's designee of
the name of any person violating any marketing agreement or order, to-
gether with a statement of the particular provisions and the manner of the
violation of the marketing agreement or order so violated by such person.

Sec. 30. Section 3, chapter 247, Laws of 1985 and RCW 15.86.030 are
each amended to read as follows:

A producer or a vendor shall not sell or offer for sale any food product
with the representation that the product is an organic food if the producer
or vendor knows, or has reason to know, that the food has been grown,
raised, or produced with the use of any of the following substances: (1)
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Fertilizers but excluding manures and other natural fertilizers; (2) any of
the following when manufactured by man: Pesticides, hormones, antibiotics,
or growth stimulants but excluding Bacillus thuringensis and other natural
pesticides; (3) arsenicals; or (4) similar substances listed by the director
under RCW 15.86.060. A food product shall be considered as "grown,
raised, or produced" with a substance specified in this section or listed by
the director under RCW 15.86.060 if the substance is applied at any time
before sale to retail purchasers. ((Al . . ....... e.,, ,on,,dle So ,
raised, i produce" lwi such a subsaic.,,, if, itl, i-nI mm yet befo res. s
p~lantingl m transplli lni nglllll oii, in the casel oF l~-- p ienllial cr, l3 Witinl Ulle yenll

beforei thel appen~lancllofte floe bad;ll~ ,,IUU til sustl~ancis I appilli to tile saill

, ,,ih powin Ijeidhmr-))

NEW SECTION. Sec. 31. A new section is added to chapter 15.86
RCW to read as follows:

(1) Beginning January 1, 1991, it shall be unlawful to sell or offer for
sale as organic food, products that have been grown, raised, or produced if
harvest of the food product occurs within two years of the most recent use
of any prohibited pesticide, herbicide, or fungicide and two years after the
most recent use of a prohibited fertilizer.

(2) Beginning January 1, 1992, it shall be unlawful to sell or offer for
sale as organic food, products that have been grown, raised, or produced if
harvest of the food product occurs within three years of the most recent use
of any prohibited pesticide, herbicide, or fungicide and two years after the
most recent use of a prohibited fertilizer.

(3) Beginning January 1, 1990, food products may be sold as "transi-
tion to organic food" if they have had no applications of prohibited sub-
stances within one year before harvest of the food crop. The products must
specify first or second-year transition on their labels.

(4) No out-of-state products shall be labelled or sold as organic with-
out having first received an organic certification in the state of origin meet-
ing all requirements established under this chapter.

Sec. 32. Section 2, chapter 247, Laws of 1985 and RCW 15.86.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Director" means the director of the department of agriculture or
the director's designee.

(2) "Organic food" means any food product, including meat, dairy,
and beverage, that is marketed using the term organic or any derivative of
organic, other than the phrase "transition to organic food," in its labeling or
advertising.

(3) "Producer" means any person or organization who or which (a)
grows, raises, or produces a food product; and (b) sells the food product as,
or offers it for sale as, an organic food.
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(4) "Vendor" means anyone who sells organic food to the consumer or
another vendor.

(5) "Transition to organic food" means any food product that satisfies
all of the requirements of organic food except the time requirements and
satisfied all of the requirements of section 31 of this act.

NEW SECTION. Sec. 33. A new section is added to chapter 15.86
RCW to read as follows:

(1) A producer or a vendor shall not sell or offer for sale any food
product with the representation that the food product is a transition to or-
ganic food if the producer or vendor knows, or has reason to know, that the
food product does not satisfy the requirements of RCW 15.86.020(5).

(2) A producer shall not sell to a vendor any food product that the
producer represents as a transition to organic food unless, before the sale,
the producer provides the vendor with a sworn statement that the producer
has grown, raised, or produced the product in conformance with RCW
15.86.020(5) and section 31 of this act.

Sec. 34. Section 12, chapter 393, Laws of 1987 and RCW 15.86.070
are each amended to read as follows:

The director may adopt rules establishing a certification program for
producers and processors of organic or transition to organic food. The rules
may govern, but are not limited to governing: The number and scheduling
of ((on=fa.rm)) on-site visits, both announced and unannounced, by certifi-
cation personnel; recordkeeping requirements; and the submission of
product samples for chemical analysis. The rules shall include a fee sched-
ule that will provide for the recovery of the full cost of the ((certification))
inspection program. Fees collected under this section shall be deposited in
an account within the agricultural local fund and the revenue from such
fees shall be used solely for carrying out the provisions of this section, and
no appropriation is required for disbursement from the fund. The director
may employ such personnel as are necessary to carry out the provisions of
this section.

Sec. 35. Section 5, chapter 22, Laws of 1957 as amended by section 14,
chapter 296, Laws of 1981 and RCW 16.36.110 are each amended to read
as follows:

A violation of or a failure to comply with any provision of this chapter
or the rules adopted under this chapter shall be a ((,h..dei,a,u,. PRO-
VIDED, That a., violation R. W .6.. .36.040, .36.050,

a , thatid epre,,entativ, , a,, penceuf..ea, at.,,, k,1 io v0, ther
W. lic .~E, ii enage n h perforu mnce of" the dtiesl .a---- oi ini .Lte exerisei OF" the

po, .. ,.n,,nd by this chapter shal ab gross misdemeanor. Each day
upon which a violation occurs shall constitute a separate violation. Any
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person violating the provisions of RCW 16.36.005, 16.36.020, 16.36.103,
16.36.105, 16.36.107, 16.36.108 or 16.36.109 may be enjoined from contin-
uing such violation.

Sec. 36. Section 19, chapter 67, Laws of 1969 as amended by section 5,
chapter 26, Laws of 1977 ex. sess. and RCW 19.94.190 are each amended
to read as follows:

7e director shall enforce the provisions of this chapter and shall issue
from time to time reasonable rules ((and-"reguations)) for enforcing and
carrying out the purposes of this chapter. Such rules ((and-egulations))
shall have the effect of law and may include (I) standards of net weight,
measure, or count, and reasonable standards of fill for any commodity in
package form, (2) rules governing the technical and reporting procedures to
be followed, and the report and record forms and marks of rejection to be
used by the director and city sealers in the discharge of their official duties,
(3) rules governing technical test procedures, reporting procedures, record
and reporting forms to be used by commercial firms when installing, repair-
ing or testing commercial weights or measures, (4) rules providing that all
weights and measures used by commercial firms in repairing or servicing
commercial weighing and measuring devices shall be calibrated by the de-
partment and be directly traceable to state standards and shall be submitted
to the department for calibration and certification as necessary and/or at
such reasonable intervals as may be established cz required by the director,
(5) exemptions from the sealing or marking requirements of RCW 19.94-
.250 with respect to weights and measures of such character or size that
such sealing or marking would be inappropriate, impracticable, or damaging
to the apparatus in question, (6) rules that allow the director to establish
fees for weighing, measuring, and providing calibration services performed
by the weights and measures laboratory, with all money collected under this
subsection paid to the director and deposited in an account within the agri-
cultural local fund to be used for the repair and maintenance of weights and
measures devices and other related functions, (7) exemptions from the rc-
quirements of RCW 19.94.200 and 19.94.210 for testing, with respect to
classes of weights and measures found to be of such character that periodic
retesting is unnecessary to continued accuracy. These regulations shall in-
clude specifications, tolerances, and regulations for weights and measures of
the character of those specified in RCW 19.94.210, designed to eliminate
from use, without prejudice to apparatus that conforms as closely as practi-
cable to the official standards, those (a) that are not accurate, (b) that are
of such construction that they are faulty, that is, that are not reasonably
permanent in their adjustment or will not repeat their indications correctly,
or (c) that facilitate the perpetration of fraud. The specifications, toleranc-
es, and regulations for commercial weighing and measuring devices, togcth-
er with amendments thereto, as recommended by the national bureau of
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standards Handbook 44, third edition as published at the time of the enact-
ment of this chapter shall be the specifications, tolerances, and regulations
for commercial weighing and/or measuring devices of the state. To promote
uniformity, any supplements or amendments to Handbook 44 or any similar
subsequent publication of the national bureau of standards shall be deemed
to have been adopted under this section. The director may, however, within
thirty days of the publication or effective date of Handbook 44 or any sup-
plements, amendments, or similar publications give public notice that a
hearing will be held to determine if such publications should not be appli-
cable under this section. The hearing shall be conducted under chapter
((3,404)) 34.05 RCW. For the purpose of this chapter, apparatus shall be
deemed to be "correct" when it conforms to all applicable requirements
promulgated as specified in this section; all other apparatus shall be deemed
to be "incorrect".

Sec. 37. Section 1, chapter 139, Laws of 1959 as last amended by sec-
tion 6, chapter 178, Laws of 1986 and RCW 20.01.010 are each amended
to read as follows:

As used in this title the terms defined in this section have the meanings
indicated unless the context clearly requires otherwise.

(1) "Director" means the director of agriculture or his duly authorized
representative.

(2) "Person' means any natural person, firm, partnership, exchange,
association, trustee, receiver, corporation, and any member, officer, or em-
ployee thereof or assignee for the benefit of creditcrs.

(3) "Agricultural product" means any unprocessed horticultural,
vermicultural and its byproducts, viticultural, berry, poultry, poultry
product, grain, bee, or other agricultural products, and includes mint or
mint oil processed by or for the producer thereof and hay and straw baled
or prepared for market in any manner or form and livestock. When used in
RCW 60.13.020, "agricultural product' means horticultural, viticultural,
and berry products, hay and straw, and turf and forage seed and applies
only when such products are delivered to a processor or conditioner in an
unprocessed form.

(4) 'Producer" means any person engaged in the business of growing
or producing any agricultural product, whether as the owner of the pro-
ducts, or producing the products for others holding the title thereof.

(5) 'Consignor' means any producer, person, or his agent who sells,
ships, or delivers to any commission merchant, dealer, cash buyer, or agent,
any agricultural product for processing, handling, sale, or resale.

(6) "Commission merchant' means any person who receives on con-
signment for sale or processing and sale from the consignor thereof any ag-
ricultural product for sale on commission on behalf of the consignor, or who
accepts any farm product in trust from the consignor thereof for the pur-
pose of resale, or who sells or offers for sale on commission any agricultural
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product, or who in any way handles for the account of or as an agent of the
consignor thereof, any agricultural product.

(7) "Dealer" means any person other than a cash buyer, as defined in
subsection (10) of this section, who solicits, contracts for, or obtains from
the consignor thereof for reselling or processing, title, possession, or control
of any agricultural product, or who buys or agrees to buy any agricultural
product from the consignor thereof for sale or processing and includes any
person, other than one who acts solely as a producer, who retains title in an
agricultural product and delivers it to a producer for further production or
increase. For the purposes of this chapter, the term dealer includes any per-
son who purchases livestock on behalf of and for the account of another, or
who purchases cattle in another state or country and imports these cattle
into this state for resale.

(8) "Limited dealer" means any person operating under the alternative
bonding provision in RCW 20.01.211.

(9) "Broker" means any person other than a commission merchant,
dealer, or cash buyer who negotiates the purchase or sale of any agricultural
product, but no broker may handle the agricultural products involved or
proceeds of the sale.

(10) "Cash buyer" means any person other than a commission mer-
chant, dealer, or broker, who obtains from the consignor thereof for the
purpose of resale or processing, title, possession, or control of any agricul-
tural product or who contracts for the title, possession, or control of any
agricultural product, or who buys or agrees to buy for resale any agricul-
tural product by paying to the consignor at the time of obtaining possession
or control of any agricultural product the full agreed price of the agricul-
tural product, in coin or currency, lawful money of the United States.
However, a cashier's check, certified check, or bankdraft may be used for
the payment. For the purposes of this subsection, "agricultural product,"
does not include hay, grain, straw, or livestock.

(11) "Agent" means any person who, on behalf of any commission
merchant, dealer, broker, or cash buyer, acts as liaison between a consignor
and a principal, or receives, contracts for, or solicits any agricultural
product from the consignor thereof or who negotiates the consignment or
purchase of any agricultural product on behalf of any commission mer-
chant, dealer, broker, or cash buyer and who transacts all or a portion of
that business at any location other than at the principal place of business of
his employer. With the exception of an agent for a commission merchant or
dealer handling horticultural products, an agent may operate only in the
name of one principal and only to the account of that principal.

(12) 'Retail merchant" means any person operating from a bona fide
or established place of business selling agricultural products twelve months
of each year.
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(13) 'Fixed or established place of business" for the purpose of this
chapter means any permanent warehouse, building, or structure, at which
necessary and appropriate equipment and fixtures are maintained for prop-
erly handling those agricultural products generally dealt in, and at which
supplies of the agricultural products being usually transported are stored,
offered for sale, sold, delivered, and generally dealt in in quantities reason-
ably adequate for and usually carried for the requirements of such a busi-
ness, and that is recognized as a permanent business at such place, and
carried on as such in good faith and not for the purpose of evading this
chapter, and where specifically designated personnel are available to handle
transactions concerning those agricultural products generally dealt in, which
personnel are available during designated and appropriate hours to that
business, and shall not mean a residence, barn, garage, tent, temporary
stand or other temporary quarters, any railway car, or permanent quarters
occupied pursuant to any temporary arrangement.

(14) "Processor" means any person, firm, company, or other organiza-
tion that purchases agricultural crops from a consignor and that cans,
freezes, dries, dehydrates, cooks, presses, powders, or otherwise processes
those crops in any manner whatsoever for eventual resale.

(15) "Pooling contract" means any written agreement whereby a con-
signor delivers a horticultural product to a commission merchant under
terms whereby the commission merchant may commingle the consignor's
horticultural products for sale with others similarly agreeing, which must
include all of the following:

(a) A delivery receipt for the consignor that indicates the variety of
horticultural product delivered, the number of containers, or the weight and
tare thereof;

(b) Horticultural products received for handling and sale in the fresh
market shall be accounted for to the consignor with individual pack-out re-
cords that shall include variety, grade, size, and date of delivery. Individual
daily packing summaries shall be available within forty-eight hours after
packing occurs. However, platform inspection shall be acceptable by mutual
contract agreement on small deliveries to determine variety, grade, size, and
date of delivery;

(c) Terms under which the commission merchant may use his judg-
ment in regard to the sale of the pooled horticultural product;

(d) The charges to be paid by the consignor as filed with the state of
Washington;

(e) A provision that the consignor shall be paid for his pool contribu-
tion when the pool is in the process of being marketed in direct proportion,
not less than eighty percent of his interest less expenses directly incurred,
prior liens, and other advances on the grower's crop unless otherwise mutu-
ally agreed upon between grower and commission merchant.
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(16) "Date of sale" means the date agricultural products are delivered
to the person buying the products.

(17) (("Boorn load, " m a p..... wo ows o, opiat, o, both-,-&
i zJh.lla,,Xal d mountedton1 a1tJ veile azid usedu uad ha-y i s,W - -

compensto
(-"-8))) "Conditioner" means any person, firm, company, or other or-

ganization that receives turf, forage, or vegetable seeds from a consignor for
drying or cleaning.

(((-1"9))) (18) "Seed bailment contract" means any contract meeting
the requirements of chapter 15.48 RCW.

((W20))) (19) "Proprietary seed" means any seed that is protected un-
der the Federal Plant Variety Protection Act.

(((2+))) (20) "Licensed public weighmaster" means any person, li-
censed under the provisions of chapter 15.80 RCW, who weighs, measures,
or counts any commodity or thing and issues therefor a signed certified
statement, ticket, or memorandum of weight, measure, or count upon which
the purchase or sale of any commodity or upon which the basic charge of
payment for services rendered is based.

((22-)) (21) "Certified weight" means any signed certified statement
or memorandum of weight, measure or count issued by a licensed public
weighmaster in accordance with the provisions of chapter 15.80 RCW.

Sec. 38. Section 3, chapter 139, Laws of 1959 as last amended by sec-
tion 10, chapter 254, Laws of 1988 and RCW 20.01.030 are each amended
to read as follows:

This chapter does not apply to:
(1) Any cooperative marketing associations or federations incorporated

under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW or chapter 24.32 RCW, except as to
that portion of the activities of the association or federation that involve the
handling or dealing in the agricultural products of nonmembers of the or-
ganization: PROVIDED, That the associations or federations may purchase
up to fifteen percent of their gross from nonmembers for the purpose of fill-
ing orders: PROVIDED FURTHER, That if the cooperative or association
acts as a processor as defined in RCW 20.01.500(2) and markets the pro-
cessed agricultural crops on behalf of the grower or its own behalf, the as-
sociation or federation is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTHER, That none of the foregoing ex-
emptions in this subsection apply to any such cooperative or federation
dealing in or handling grain in any manner, and not licensed under the pro-
visions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural pro-
ducts as the producer thereof;
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(3) Any public livestock market operating under a bond required by
law or a bond required by the United States to secure the performance of
the public livestock market's obligation. However, any such market operat-
ing as a livestock dealer or order buyer, or both, is subject to all provisions
of this chapter except for the payment of the license fee required in RCW
20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state, but only for the retail merchant's retail business con-
ducted at such fixed or established place of business;

(5) Any person buying farm products for his or her own use or
consumption;

(6) Any warehouseman or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his or her handling of
any agricultural product as defined under that chapter;

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his or her operations as such licensee;

(8) Any person licensed under the now existing dairy laws of the state
with respect to his or her operations as such licensee;

(9) Any producer who purchases less than fifteen percent of his or her
volume to complete orders;

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thereunder while performing acts regu-
lated by that chapter and the rules adopted thereunder((;

(11) Any boo.im ld... 1w loads excusrivey is, hes o ha, o,

Sec. 39. Section 4, chapter 139, Laws of 1959 as last amended by sec-
tion 13, chapter 393, Laws of 1987 and RCW 20.01.040 are each amended
to read as follows:

No person may act as a commission merchant, dealer, broker, cash
buyer, or agent((, or boom loader)) without a license. Any person applying
for such a license shall file an application with the director on or before
January 1st of each year. The application shall be accompanied by a license
fee as prescribed by the director by rule.

Sec. 40. Section 33, chapter 139, Laws of 1959 as last amended by
section 1, chapter 20, Laws of 1982 and RCW 20.01.330 are each amended
to read as follows:

The director may refuse to grant a license or renew a license and may
revoke or suspend a license or issue a conditional or probationary order if he
is satisfied after a hearing, as herein provided, of the existence of any of the
following facts, which are hereby declared to be a violation of this chapter:

(1) That fraudulent charges or returns have been made by the appli-
cant, or licensee, for the handling, sale or storage of, or for rendering of any
service in connection with the handling, sale or storage of any agricultural
product.
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(2) That the applicant, or licensee, has failed or refused to render a
true account of sales, or to make a settlement thereon, or to pay for agri-
cultural products received, within the time and in the manner required by
this chapter.

(3) That the applicant, or licensee, has made any false statement as to
the condition, quality or quantity of agricultural products received, handled,
sold or stored by him.

(4) That the applicant, or licensee, directly or indirectly has purchased
for his own account agricultural products received by him upon consign-
ment without prior authority from the consignor together with the price
fixed by consignor or without promptly notifying the consignor of such pur-
chase. This shall not prevent any commission merchant from taking to ac-
count of sales, in order to close the day's business, miscellaneous lots or
parcels of agricultural products remaining unsold, if such commission mer-
chant shall forthwith enter such transaction on his account of sales.

(5) That the applicant, or licensee, has intentionally made any false or
misleading statement as to the conditions of the market for any agricultural
products.

(6) That the applicant, or licensee, has made fictitious sales or has been
guilty of collusion to defraud the consignor.

(7) That a commission merchant to whom any consignment is made
has reconsigned such consignment to another commission merchant and has
received, collected, or charged by such means more than one commission for
making the sale thereof, for the consignor, unless by written consent of such
consignor.

(8) That the licensee was guilty of fraud or deception in the procure-
ment of such license.

(9) That the licensee or applicant has failed or refused to file with the
director a schedule of his charges for services in connection with agricultur-
al products handled on account of or as an agent of another, or that the
applicant, or licensee, has indulged in any unfair practice.

(10) That the licensee has rejected, without reasonable cause, or has
failed or refused to accept, without reasonable cause, any agricultural
product bought or contracted to be bought from a consignor by such licens-
ee; or failed or refused, without reasonable cause, to furnish or provide
boxes or othei containers, or hauling, harvesting, or any other service con-
tracted to be done by licensee in connection with the acceptance, harvesting,
or other handling of said agricultural products bought or handled or con-
tracted to be bought or handled; or has used any other device to avoid ac-
ceptance or unreasonably to defer acceptance of agricultural products
bought or handled or contracted to be bought or handled.

(11) That the licensee has otherwise violated any provision of this
chapter and/or rules and regulations adopted hereunder.
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(12) That the licensee has knowingly employed an agent, as defined in
this chapter, without causing said agent to comply with the licensing re-
quirements of this chapter applicable to agents.

(13) That the applicant or licensee has, in the handling of any agricul-
tural products, been guilty of fraud, deceit, or negligence.

(14) That the licensee has failed or refused, upon demand, to permit
the director or his agents to make the. investigations, examination or audits,
as provided in this chapter, or that the licensee has removed or sequestered
any books, records, or papers necessary to any such investigations, exami-
nation, or audits, or has otherwise obstructed the same.

(15) That the licensee, without reasonable cause, has failed or refused
to execute or carry out a lawful contract with a consignor.

(16) That the licensee has failed or refused to keep and maintain the
records as required by this chapter and/or rules and regulations adopted
hereunder.

(17) That the licensee has attempted payment by a check the licensee
knows not to be backed by sufficient funds to cover such check.

(18) That the licensee has been guilty of fraud or deception in his
dealings with purchasers including misrepresentation of goods as to grade,
quality, weights, quantity, or any other essential fact in connection
therewith.

(19) That the licensee has permitted ((an-agent)) a person to in fact
operate his own separate business under cover of the licensee's license and
bond.

(20) That a commission merchant or dealer has failed to furnish addi-
tional bond coverage within fifteen days of when it was requested in writing
by the director.

(21) That the licensee has discriminated in the licensee's dealings with
consignors on the basis of race, creed, color, national origin, sex, or the
presence of any sensory, mental, or physical handicap.

Sec. 41. Section 37, chapter 139, Laws of 1959 as last amended by
section 18, chapter 254, Laws of 1988 and RCW 20.01.370 are each
amended to read as follows:

Every commission merchant taking control of any agricultural products
for sale as such commission merchant, shall promptly make and keep for a
period of ((one-ymr)) three years, beginning on the day the sale of the
product is complete, a correct record showing in detail the following with
reference to the handling, sale, or storage of such agricultural products:

(1) The name and address of the consignor.
(2) The date received.
(3) The quality and quantity delivered by the consignor, and where

applicable the dockage, tare, grade, size, net weight, or quantity.
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(4) An accounting of all sales, including dates, terms of sales, quality
and quantity of agricultural products sold, and proof of payments received
on behalf of the consignor.

(5) The terms of payment to the producer.
(6) An itemized statement of the charges to be paid by consignor in

connection with the sale.
(7) The names and addresses of all purchasers if said commission

merchant has any financial interest in the business of said purchasers, or if
said purchasers have any financial interest in the business of said commis-
sion merchant, directly or indirectly, as holder of the other's corporate
stock, as copartner, as lender or borrower of money to or from the other, or
otherwise. Such interest shall be noted in said records following the name of
any such purchaser.

(8) A lot number or other identifying mark for each consignment,
which number or mark shall appear on all sales tags and other essential re-
cords needed to show what the agricultural products actually sold for.

(9) Any claim or claims which have been or may be filed by the com-
mission merchant against any person for overcharges or for damages result-
ing from the injury or deterioration of such agricultural products by the act,
neglect or failure of such person and such records shall be open to the in-
spection of the director and the consignor of agricultural products for whom
such claim or claims are made.

Where a pooling arrangement is agreed to in writing between the con-
signor and commission merchant, the reporting requirements of subsections
(4), (5), (6), and (8) of this section shall apply to the pool rather than to
the individual consignor or consignment and the records of the pool shall be
available for inspection by any consignor to that pool.

The commission merchant shall transmit a copy of the record required
by this section to the consignor on the same day the final remittance is
made to the consignor as required by RCW 20.01.430 as now or hereafter
amended.

Sec. 42. Section 38, chapter 139, Laws of 1959 as last amended by
section 17, chapter 254, Laws of 1988 and RCW 20.01.380 are each
amended to read as follows:

Every dealer or cash buyer purchasing any agricultural products from
the consignor thereof shall promptly make and keep for ((one-year)) three
years a correct record showing in detail the following:

(1) The name and address of the consignor.
(2) The date received.
(3) The terms of the sale.
(4) The quality and quantity delivered by the consignor, and where

applicable the dockage, tare, grade, size, net weight, or quantity.
(5) An itemized statement of any charges paid by the dealer or cash

buyer for the account of the consignor.
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(6) The name and address of the purchaser: PROVIDED, That the
name and address of the purchaser may be deleted from the record fur-
nished to the consignor.

(7) A copy of the itemized list of charges required under RCW 20.01-
.080 in effect on the date the terms of sale were agreed upon.

A copy of such record containing the above matters shall be forwarded
to the consignor forthwith.

Livestock dealers must also maintain individual animal identification
and disposition records as may be required by law, or regulation adopted by
the director.

Sec. 43. Section 46, chapter 139, Laws of 1959 as last amended by
section 19, chapter 254, Laws of 1988 and RCW 20.01.460 are each
amended to read as follows:

(1) Any person who violates the provisions of this chapter or fails to
comply with the rules adopted under this chapter is guilty of a gross misde-
meanor, except as provided in subsections (2) and (3) of this section.

(2) Any commission merchant, dealer, or cash buyer, or any person
assuming or attempting to act as a commission merchant, dealer, or cash
buyer without a license is guilty of a class C felony who:

(a) Imposes false charges for handling or services in connection with
agricultural products.

(b) Makes fictitious sales or is guilty of collusion to defraud the
consignor.

(c) Intentionally makes false statement or statements as to the grade,
conditions, markings, quality, or quantity of goods shipped or packed in any
manner.

(d) With the intent to defraud the consignor, fails to comply with the
((payrment)) requirements set forth under RCW 20.01.010(10), 20.01.390
or 20.01.430.

(3) Any person who violates the provisions of RCW 20.01.040, 20.01-
.080, 20.01.120, 20.01.125, 20.01.410 or 20.01.610 has committed a civil
infraction.

Sec. 44. Section 16, chapter 305, Laws of 1983 as last amended by
section 11, chapter 254, Laws of 1988 and RCW 22.09.011 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "Director" means the director of the department or his duly auth-
orized representative.

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, association, cooperative, two or more persons
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having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities," or "commodities," means: (a) ((All
thegr ... peas, beas, l entil, coin . . i.. u.. i. . , pe.anuts, aauJ fla, and
(b))) Grains for which inspection standards have been established under the
United States grain standards act; (b) pulses and similar commodities for
which inspection standards have been established under the agricultural
marketing act of 1946; and (c) other similar agricultural products ((similar
to tae listed in (a) of ti, subst.on)) for which inspection standards have
been established or which have been otherwise designated by the depart-
ment by rule for inspection services or the warehousing requirements of this
chapter.

(5) "Warehouse," also referred to as a public warehouse, means any
elevator, mill, subterminal grain warehouse, terminal warehouse, country
warehouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
ties are received from the public for storage, handling, conditioning, or
shipment for compensation. The term does not include any warehouse stor-
ing or handling fresh fruits and/or vegetables, any warehouse used exclu-
sively for cold storage, or any warehouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warehouse" means any warehouse designated as a ter-
minal by the department, and located at an inspection point where inspec-
tion facilities are maintained by the department and where commodities are
ordiaarily received and shipped by common carrier.

(7) "Subterminal warehouse" means any warehouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commod-
ities are commonly transferred in the ordinary course of business and that
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country
off rail, or (e) in any area that can be reasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter ((5404)) 34.05 RCW, or (f) within
twenty miles of each other but separated by the border between Washington
and Idaho or Oregon when the books and records for the station are main-
tained at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.
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(10) "Warehouseman" means any person owning, operating, or con-
trolling a warehouse in the state of Washington.

(11) "Depositor" means (a) any person who deposits a commodity with
a Washington state licensed warehouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warehouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warehouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dealer through the dealer's place of business located in the state of
Washington, or any Washington producer whose agricultural commodity
has been sold to or is under the control of a grain dealer, whose place of
business is located outside the state of Washington.

(12) "Historical depositor" means any person who in the normal course
of business operations has consistently made deposits in the same warehouse
of commodities produced on the same land. In addition the purchaser, les-
see, and/or inheritor of such land from the original historical depositor with
reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

(13) "Grain dealer" means any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) "Producer" means any person who is the owner, tenant, or opera-
tor of land who has an interest in and is entitled to receive all or any part of
the proceeds from the sale of a commodity produced on that land.

(15) "Warehouse receipt" means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.

(16) "Scale weight ticket" means a load slip or other evidence of de-
posit, serially numbered, not including warehouse receipts as defined in
subsection (15) of this section, given a depositor on request upon initial de-
livery of the commodity to the warehouse and showing the warehouse's
name and state number, type of commodity, weight thereof, name of depos-
itor, and the date delivered.

(17) "Put through" means agricultural commodities that are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warehouseman for the immediate or impending shipment of the commodity.

(18) "Conditioning" means, but is not limited to, the drying or clean-
ing of agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
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price of the commodities at a later date based on an agreed upon relation-
ship to a future month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage' means that a warehouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warehouse receipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) *Failure" means:
(a) An inability to financially satisfy claimants in accordance with this

chapter and the time limits provided for in it;
(b) A public declaration of insolvency;
(c) A revocation of license and the leaving of an outstanding indebted-

ness to a depositor;
(d) A failure to redeliver any commodity to a depositor or to pay de-

positors for commodities purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(e) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

(f) A denial of the application for a license renewal.
(22) 'Original inspection" means an initial, official inspection of a

grain or commodity.
(23) "Reinspection" means an official review of the results of an origi-

nal inspection service by an inspection office that performed that original
inspection service. A reinspection may be performed either on the basis of
the official file sample or a new sample obtained by the same means as the
original if the lot remains intact.

(24) "Appeal inspection" means, for commodities covered by federal
standards, a review of original inspection or reinspection results by an
authorized United States department of agriculture inspector. For com-
modities covered under state standards, an appeal inspection means a review
of original or reinspection results by a supervising inspector. An appeal in-
spection may be performed either on the basis of the official file sample or a
new sample obtained by the same means as the original if the lot remains
intact.

Sec. 45. Section 2, chapter 124, Laws of 1963 as amended by section
17, chapter 305, Laws of 1983 and RCW 22.09.020 are each amended to
read as follows:

The department shall administer and carry out the provisions of this
chapter and rules adopted hereunder, and it has the power and authority to:

(1) Supervise the receiving, handling, conditioning, weighing, storage,
and shipping of all commodities;
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(2) Supervise the inspection and grading of ((al)) commodities;
(3) Approve or disapprove the facilities, including scales, of all

warehouses;
(4) Approve or disapprove all rates and charges for the handling, stor-

age, and shipment of all commodities;
(5) Investigate all complaints of fraud in the operation of any

warehouse;
(6) Examine, inspect, and audit, during ordinary business hours, any

warehouse licensed under this chapter, including all commodities therein
and examine, inspect, audit, or record all books, documents, and records;

(7) Examine, inspect, and audit during ordinary business hours, all
books, documents, and records, and examine, inspect, audit, or record re-
cords of any grain dealer licensed hereunder at the grain dealer's principal
office or headquarters;

(8) Inspect at reasonable times any warehouse or storage facility where
commodities are received, handled, conditioned, stored, or shipped, includ-
ing all commodities stored therein and all books, documents, and records in
order to determine whether or not such facility should be licensed pursuant
to this chapter;

(9) Inspect at reasonable times any grain dealer's books, documents,
and records in order to determine whether or not the grain dealer should be
licensed under this chapter;

(10) Administer oaths and issue subpoenas to compel the attendance of
witnesses, and/or the production of books, documents, and records any-
where in the state pursuant to a hearing relative to the purpose and provi-
sions of this chapter. Witnesses shall be entitled to fees for attendance and
travel, as provided in chapter 2.40 RCW;

(11) Adopt rules establishing inspection standards and procedures for
grains and commodities;

(12) Adopt rules regarding the identification of commodities by the use
of confetti or other similar means so that such commodities may be readily
identified if stolen or removed in violation of the provisions of this chapter
from a warehouse or if otherwise unlawfully transported;

(((-2-)) (13) Adopt all the necessary rules for carrying out the purpose
and provisions of this chapter. The adoption of rules under the provisions of
this chapter shall be subject to the provisions of chapter ((34.04)) 34.05
RCW, the Administrative Procedure Act. When adopting rules in respect to
the provisions of this chapter, the director shall hold a public hearing and
shall to the best of his ability consult with persons and organizations or in-
terests who will be affected thereby, and any final rule adopted as a result of
the hearing shall be designed to promote the provisions of this chapter and
shall be reasonable and necessary and based upon needs and conditions of
the industry, and shall be for the purpose of promoting the well-being of the
industry to be regulated and the general welfare of the people of the state.

1 18011

Ch. 354



WASHINGTON LAWS, 1989

Sec. 46. Section 29, chapter 124, Laws of 1963 as last amended by
section 43, chapter 305, Laws of 1983 and RCW 22.09.290 are each
amended to read as follows:

(i) Every warehouse receipt issued for commodities covered by this
chapter shall embody within its written or printed terms:

(a) The grade of the commodities ((re eived)) as ((established)) de-
scribed by the official standards of this state, unless the identity of the
commodity is in fact preserved in a special pile or special bin, and an iden-
tifying mark of such pile or bin shall appear on the face of the receipt and
on the pile or bin. A commodity in a special pile or bin shall not be removed
or relocated without canceling the outstanding receipt and issuing a new
receipt showing the change;

(b) Such other terms and conditions as required by Article 7 of Title
62A RCW: PROVIDED, That nothing contained therein requires a receipt
issued for wheat to specifically state the variety of wheat by name;

(c) A clause reserving for the warehouseman the optional right to ter-
minate storage upon thirty days' written notice to the depositor and collect
outstanding charges against any lot of commodities after June 30th follow-
ing the date of the receipt.

(2) Warehouse receipts issued under the United States Warehouse Act
(7 USCA § 241 et seq.) are deemed to fulfill the requirements of this
chapter so far as it pertains to the issuance of warehouse receipts.

Sec. 47. Section 39, chapter 124, Laws of 1963 and RCW 22.09.720
are each amended to read as follows:

The grades and standards established by the United States department
of agriculture as of ((+ly- , ,963)) September 30, 1988, for all commodi-
ties included within the provisions of this chapter are hereby adopted as the
grades and standards for such commodities in this state: PROVIDED, That
the department is hereby authorized to adopt by regulation any new or fu-
ture amendments to such federal grades and standards. The department is
also authorized to issue regulations whether or not in accordance with the
federal government and to prescribe therein grades and standards which it
may deem suitable for ((such)) inspection of commodities((, except hops,))
in the state of Washington. In adopting any new or amendatory regulations
the department shall give appropriate consideration, among other relevant
factors, to the following:

(1) The usefulness of uniform federal and state grades;
(2) The common classifications given such commodities within the

industry;
(3) The utility of various grades;
(4) The kind and type of grades requested by those dealing with the

particular type of commodity; and
(5) The condition of the commodity with regard to its wholesomeness

and purity.
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Sec. 48. Section 40, chapter 124, Laws of 1963 and RCW 22.09.730
are each amended to read as follows:

Inspection ((and)) or grading of a lot ((or-pamel)), partial lot, or sam-
ple of a commodity tendered for inspection ((aid)) or grading under this
chapter shall consist of taking and examining a representative sample
thereof and making such tests as are necessary to determine its grade, con-
dition, or other qualitative measurement. Commodities tendered for inspec-
tion must be offered and made accessible for sampling at inspection points
during customary business hours.

(1) No inspector shall issue a certificate of grade, grading factors,
condition, or other qualitative measurement for any commodity unless the
inspection ((and)) or grading thereof be based upon a correct and represen-
tative sample of the commodity and the inspection is made under conditions
which permit the determination of its true grade or quality, except as pro-
vided in subsections (2) and (3) of this section. No sample shall be deemed
to be representative unless it is of the size and procured in accordance with
the uniform methods prescribed by the department.

(2) An inspection may be made of a submitted sample ((or-package))
of a commodity, provided that the certificate issued in such case clearly
shows that the inspection ((and)) or grading covers only the submitted
sample ((or-package)) of such commodity and not the lot from which it
((was)) is purportedly drawn.

(3) When commodities are tendered for inspection in such a manner as
to make the drawing of a representative sample impossible, a qualified in-
spection may be made. In such case, the certificate shall clearly show the
condition preventing proper sampling such as heavily loaded ((box)) car,
truck, barge, or other container, or other condition.

Sec. 49. Section 41, chapter 124, Laws of 1963 and RCW 22.09.740
are each amended to read as follows:

From all commodities inspected, samples may be drawn, which
samples, unless returned by agreement to the applicant, shall become the
property of the state and subject to disposition by the department. Upon
((prior)) request the department may transmit a portion of such samples to
interested ((persons)) parties upon payment of a reasonable fee ((therefor))
set by regulation. Official state file samples shall be retained for ((a)) peri-
ods ((of-fifteen-days)) prescribed by state or federal regulation.

Sec. 50. Section 42, chapter 124, Laws of 1963 as amended by section
54, chapter 305, Laws of 1983 and RCW 22.09.750 are each amended to
read as follows:

The department's inspectors shall, at terminal warehouses, have exclu-
sive control of the weighing, inspecting, and grading of the commodities
that are included within the provisions of this chapter((a,-dnd)): PROVID-
ED, That official supervision of weighing under the United States grain
standards act shall be deemed in compliance with this section. The action
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and the certificates of the inspectors in the discharge of their duties, as to
all commodities ((weighed or)) inspected or weighed by them, shall be ac-
cepted as prima facie evidence of the correctness of the above activity.
((.l..w., an, appeal ay beta....k..., as pr d it RC' 22.09.780 to te.
ite.oro tnt depatm.t.tritablS ebook and ecouda shall be kept- i

which slal b,,e u ntere a moitd of every ctaiuad, o, car-go, o, pa, t of c.argo
uf tumiies ine te o lied by the t , slwin te lt be at in-

tial Uthe tt desigt;ionoU f the vicl t ur boja, Cutaiiillin g te ca.alUado, U-
cargo, , part of cargo, its w , , t kind of comitdy, a,d it, giade, th
,easot Fo, .t g.ad if of infe., ... ad., the ar-uut of the duockag, th,.
ainottit of fees and forffitms and disposition of .t.., and f.. e.ach ....
m cargo, u, part of ,argo, of ..... dty inspecte, they "aItl giv a ......

fo,, all giad, establishe.d. They halll also kee a record of all appeal, dcc
sions~, and a comptepu recortd of e.ver.y official act, whtichl booAks atid e,,,u
shall be p e- tio inipe t t by any party iu in it s .Thy ltallu t iti l

.. .. . .. .... ag nTheh air a c m y ........ ... . ..... oc Which.....c....

Mili was shpltidt ,cariried, a reot thowint tle weitl ter eUf, tife-

quiested-to-do-s)) Suitable books and records shall be maintained in which
shall be entered a record of each inspection activity and the fees assessed
and collected. These books and records shall be available for inspection by
any party of interest during customary business hours. The records shall be
maintained for periods set by regulation.

Sec. 51. Section 45, chapter 124, Laws of 1963 and RCW 22.09.780
are each amended to .c, d as follows:

(I) In case any owner, consignee, or shipper of any commodity includ-
ed under the provisions of this chapter, or his agent or broker, or any ware-
houseman shall be aggrieved at the grading of such commodity, ((suth
aggrieved)) the person may ((appial to " - att,.,iit n ,,e,, f uc, dectinut
within-fifteen)) request a reinspection or appeal inspection within three
business days from the date of certificate ((by giving nti.e of appeal, a

payting a fIe tu be fiAe .by delitmei...tt.itUt A eeing tweity duolli,
wh~ich shlall be retained if th decisi appe.aled is sustainei.d, otlt. vvin, to be
...fude..d. Suct ,ntice of app..al . .y bei.. ve.n. by a ltt. o t.. .. , Mit

iliatt, die.oF itspectint, atd iltat such pasty appeals friut Uti c.t dcisUt

(2) slhall be tli duty f It d Upa, tit I."t upont it i. iving sut tii f

appeal to ... d a .. i within ,t y days a.d ia.jir .Oto th ¢t f"
abl,,n. ad i ,u tiiLt of suho.l ut i-ital g. '- atd ,auit add,.tuh ein sall b

reciveda te pat tiis 'tereto ay di.. 1  t m fie... Afte. sac't.,a ling ti

dbl
i

. ,o Ialte U ep tii nenIlt sll make1.1 uchl clil d, ati nin IIoi inodll rtft~i

tad,. so estabjlishe.d by e insput as tLe ft,.i itay j )). The rein-

spection or appeal may be based in the official file sample or upon a new
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sample drawn from the lot of the grain or commodity if the lot remains in-
tact and available for sampling. The reinspection or appeal inspection shall
be of the same factors and scope as the original inspection.

(2) For commodities inspected under federal standards, the reinspec-
tion and appeal inspection procedure provided in the applicable federal reg-
ulations shall apply. For commodities inspected under state standards, the
department shall provide a minimum of a reinspection and appeal inspection
service. The reinspection shall consist of a full review of all relevant infor-
mation and a reexamination of the commodity to determine the correctness
of the grade assigned or other determination. The reinspection shall be per-
formed by an authorized inspector of the department other than the inspec-
tor who performed the original inspection unless no other inspector is
available. An appeal inspection shall be performed by a supervisory
inspector.

(3) If the grading of any commodity for which federal standards have
been fixed and the same adopted as official state standards has not been the
subject of a hearing, in accordance with subsection (2) of this section, any
interested party who is aggrieved with the grading of such commodity, may,
with the approval of the secretary of the United States department of agri-
culture, appeal to the federal grain supervisor of the supervision district in
which the state of Washington may be located. Such federal grain supervi-
sor shall confer with the department inspectors and any other interested
party and shall make such tests as he may deem necessary to determine the
correct grade of the commodity in question. Such federal grade certificate
shall be prima facie evidence of the correct grade of the commodity in any
court in the state of Washington.

Sec. 52. Section 50, chapter 124, Laws of 1963 as amended by section
25, chapter 297, Laws of 1981 and RCW 22.09.830 are each amended to
read as follows:

(I) All moneys collected as warehouse license fees, fees for weighing,
grading, and inspecting commodities and all other fees collected under the
provisions of this chapter, except as provided in subsection (2) of this sec-
tion, shall be deposited ((into)) in the grain ((and-hay)) inspection revolving
fund, which is hereby established. The state treasurer is the custodian of the
revolving fund. Disbursements from the revolving fund shall be on authori-
zation of the director of the department of agriculture. The revolving fund
is subject to the allotment procedure provided in chapter 43.88 RCW, but
no appropriation is required for disbursements from the fund. ((Such)) The
fund shall be used for all expenses directly incurred by the commodity in-
spection division ((of giain and ag, .ultual . ... al)) in carrying out the
provisions of this chapter. The department may use so much of such fund
not exceeding five percent thereof as the director of agriculture may deter-
mine necessary for research and promotional work, including rate studies,
relating to wheat and wheat products.
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(2) All fees collected for the inspection, grading, and testing of hops
shall be deposited into the hop inspection fund, which is hereby established,
and shall be retained by the department for the purpose of inspecting,
grading, and testing hops. Any moneys in any fund retained by the depart-
ment on July 1, 1963, and derived from hop inspection and grading shall be
deposited to this hop inspection fund. For the purposes of research which
would contribute to the development of superior hop varieties and to im-
prove hop production and harvest practices, the department may expend up
to twenty percent of the moneys deposited in the hop inspection fund during
the fiscal year ending June 30th immediately preceding the year in which
such expenditures are to be made. No expenditures shall be made under the
provisions of this subsection when the hop inspection fund is, or the director
may reasonably anticipate that it will be, reduced below twenty thousand
dollars as the result of such expenditure or other necessary expenditures
made to carry out the inspection, grading, and testing of hops.

Sec. 53. Section 15.24.0 10, chapter 11, Laws of 1961 as last amended
by section 22, chapter 240, Laws of 1967 and RCW 15.24.010 are each
amended to read as follows:

As used in this chapter:
(1) "Commission" means the Washington state apple advertising

commission;
(2) "Ship" means to load apples into a conveyance for transport, ex-

cept apples being moved from the orchard where grown to a packing house
or warehouse within the immediate area of production;

(3) "Handler" means any person who ships or initiates a shipping op-
eration, whether for himself or for another;

(4) "Dealer' means any person who handles, ships, buys, or sells ap-
ples, or who acts as sales or purchasing agent, broker, or factor of apples;

(5) "Processor" and "processing plant' means every person to whom
and every place to which apples are delivered for drying, dehydrating, can-
ning, pressing, powdering, extracting, cooking, or for use in producing a
product or manufacturing a manufactured article;

(6) "Processing apples" means all apples delivered to a processing
plant for drying, dehydrating, canning, pressing, powdering, extracting,
cooking, or for use in producing a product or manufacturing a manufac-
tured article;

(7) "Fresh apples" means all apples other than processing apples;
(8) 'Director' means the director of the department of agriculture or

his duly authorized representative;
(9) 'Grower district No. 1" includes the counties of Chelan,

Okanogan, and Douglas;
(10) "Grower district No. 2" includes the counties of Kittitas, Yakima,

Benton, and Franklin;
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(11) "Grower district No. 3" includes all counties in the state not in-
cluded in the first and second districts; ((and))

(12) "Dealer district No. I" includes the area of the state north of in-
terstate 90;

(13) "Dealer district No. 2" includes the area of the state south of in-
terstate 90; and

(14) "Executive officer" includes, but is not limited to, the principal
management executive, sales manager, general manager, or other executive
employee of similar responsibility and authority.

Sec. 54. Section 15.24.020, chapter 11, Laws of 1961 as last amended
by section 23, chapter 240, Laws of 1967 and RCW 15.24.020 are each
amended to read as follows:

There is hereby created a Washington state apple advertising commis-
sion to be thus known and designated. The commission shall be composed of
nine practical apple producers and four practical apple dealers. The director
shall be an ex officio member of the commission without vote.

The nine producer members shall be citizens and residents of this state,
over the age of twenty-five years, each of whom, either individually or as an
executive officer of a corporation, firm or partnership, is and has been actu-
ally engaged in growing and producing apples within the state of
Washington for a period of five years, currently operates a commercial pro-
ducing orchard in the district represented, and has during that period de-
rived a substantial portion of his income therefrom: PROVIDED, That he
may own and operate an apple warehouse and pack and store apples grown
by others, without being disqualified, so long as a substantial quantity of the
apples handled in such warehouse are grown by him; and he may sell apples
grown by himself and others so long as he does not sell a larger quantity of
apples grown by others than those grown by himself. The four dealer mem-
bers shall be persons who, either individually or as executive officers of a
corporation, firm, partnership, association, or cooperative organization, are
and have been actively engaged as dealers in apples within the state of
Washington for a period of five years, and are citizens and residents of this
state, and are engaged as apple dealers in the district represented. The
qualifications of members of the commission as herein set forth must con-
tinue during their term of office.

Sec. 55. Section 15.24.030, chapter 11, Laws of 1961 as last amended
by section 24, chapter 240, Laws of 1967 and RCW 15.24.030 are each
amended to read as follows:

Thirteen persons with the qualifications stated in RCW 15.24.020 ((as
aLende in setin 23, ap.. 240, Law of 196?)) shall be elected mem-
bers of said commission. Four of the grower members, being positions one,
two, three and four, shall be from grower district No. 1, at least one of
whom shall be a resident of and engaged in growing and producing apples
in Okanogan county; four of the grower members, being positions five, six,
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seven and eight, from grower district No. 2; and one grower member, being
position nine from grower district No. 3. Two of the dealer members, being
positions ten and eleven, shall be from dealer district No. 1; and two of the
dealer members, being positions twelve and thirteen, shall be from dealer
district No. 2.

The commission shall have authority in its discretion to establish by
regulation one or more subdivisions of grower district No. I and one or
more subdivisions of grower district No. 2; provided that each of the same
includes a substantial apple producing district or districts, and provided the
same does not result in an unfair or unequitable voting situation or an un-
fair or unequitable representation of apple growers on said commission. In
such event each of said subdivisions shall be entitled to be represented by
one of the said grower members of the commission, who shall be elected by
vote of the qualified apple growers in said subdivision of said district, and
who shall be a resident of and engaged in growing and producing apples in
said subdivision.

The regular term of office of the members of the commission shall be
three years from March 1 following their election and until their successors
are elected and qualified. The commission shall hold its annual meeting
during the month of March each year for the purpose of electing officers
and the transaction of other business and shall hold such other meetings
during the year as it shall determine.

Sec. 56. Section 15.24.040, chapter 11, Laws of 1961 as last amended
by section 25, chapter 240, Laws of 1967 and RCW 15.24.040 are each
amended to read as follows:

The director shall call a meeting of apple growers ((in each-of-the
three disticts)), and meetings of apple dealers in dealer district No. I and
dealer district No. 2 for the purpose of nominating their respective members
of the commission, when a term is about to expire, or when a vacancy exists,
except as provided in RCW 15.24.050, as amended, at times and places to
be fixed by the commission. Said meetings shall be held not later than Feb-
ruary 15th of each year and insofar as practicable, the said meetings of the
growers shall be held at the same time and place as the annual ((state-and
district)) meeting((s)) of the Washington state horticultural association
((and its ffilatd clubs)), or the annual meeting of any other producer or-
ganization which represents a majority of the state's apple producers, as
determined by the commission, but not while the same ((ae)) is in actual
session. Public notice of such meetings shall be given by the commission in
such manner as it may determine: PROVIDED, That nonreceipt of the no-
tice by any interested person shall not invalidate the proceedings. Any
qualified person may be nominated orally for such positions at the said re-
spective meetings. Nominations may also be made within five days after any
such meeting by written petition filed in the Wenatchee office of the com-
mission, signed by not less than five apple growers or dealers, as the case
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may be, residing within the district or within the subdivision if the nomina-
tion is made from a subdivision.

The members of the commission shall be elected by secret mail ballot
under the supervision of the director: PROVIDED, That in any case where
there is but one nomination for a position, a secret mail ballot shall not be
conducted or required and the director shall certify the candidate to be
elected. Grower members of the commission shall be elected by a majority
of the votes cast by the apple growers in the respective districts or subdivi-
sions thereof, as the case may be, each grower who operates a commercial
producing apple orchard within the district or subdivision being represented,
whether an individual proprietor, partnership, joint venture, or corporation,
being entitled to one vote. As to bona fide leased or rented orchards, only
the lessee-operator, if otherwise qualified, shall be entitled to vote. An indi-
vidual commercial orchard operator, if otherwise qualified, shall be entitled
to vote as such, even though he is also a member of a partnership or corpo-
ration which votes for other apple acreage. Dealer members of the commis-
sion shall be elected by a majority of the votes cast by the apple dealers in
the respective districts, each dealer being entitled to one vote. If a nominee
does not receive a majority of the votes on the first ballot, a run-off election
shall be held by mail in a similar manner between the two candidates for
such position receiving the largest number of votes.

NEW SECTION. Sec. 57. A new section is added to chapter 15.58
RCW to read as follows:

The director of agriculture may adopt rules to allow the department of
agriculture to take possession and dispose of canceled, suspended, or other-
wise unusable pesticides held by persons licensed under chapter 15.58 RCW
or regulated under chapter 17.21 RCW. For purposes of this section, the
department may become licensed as a hazardous waste generator. The de-
partment may set fees to cover expenses in connection with pesticide waste
received from persons licensed under chapter 15.58 RCW.

NEW SECTION. Sec. 58. The following acts or parts of acts are each
repealed:

(1) Section 15.32.170, chapter 11, Laws of 1961 and RCW 15.32.170;
(2) Section 15.32.180, chapter 11, Laws of 1961 and RCW 15.32.180;
(3) Section 15.32.190, chapter 11, Laws of 1961 and RCW 15.32.190;
(4) Section 15.32.200, chapter 11, Laws of 1961 and RCW 15.32.200;
(5) Section 15.32.230, chapter 11, Laws of 1961 and RCW 15.32.230;
(6) Section 15.32.240, chapter 11, Laws of 1961 and RCW 15.32.240;
(7) Section 15.32.270, chapter 11, Laws of 1961 and RCW 15.32.270;
(8) Section 15.32.280, chapter 11, Laws of 1961 and RCW 15.32.280;
(9) Section 15.32.300, chapter 11, Laws of 1961 and RCW 15.32.300;
(10) Section 15.32.310, chapter 11, Laws of 1961 and RCW 15.32-

.310;
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(11) Section 15.32.390, chapter 11,
58, Laws of 1963 and RCW 15.32.390;

(12) Section 15.32.400, chapter 11,
.400;

(13) Section 15.32.470, chapter 11,
.470;

(14) Section 15.32.480, chapter 11,
.480;

(15) Section 15.32.690, chapter 11,
.690;

(16) Section 15.32.692, chapter 11,
.692;

(17) Section 15.32.694, chapter 11,
.694;

(18) Section 15.32.698, chapter 11,
.698;

(19) Section 15.36.130, chapter 11,
141, Laws of 1979 and RCW 15.36.130;

(20) Section 15.36.290, chapter 11,
297, Laws of 1981 and RCW 15.36.290;

(21) Section 15.36.310, chapter 11,
.310;

(22) Section 15.36.450, chapter 11,
.450;

Laws of 1961, section 5, chapter

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961 and RCW 15.32-

Laws of 1961, section 21, chapter

Laws of 1961, section 4, chapter

Laws of 1961 and RCW 15.36-

Laws of 1961 and RCW 15.36-

(23) Section 15.36.560, chapter 11, Laws of 1961, section 24, chapter
141, Laws of 1979 and RCW 15.36.560; and

(24) Section 15.36.570, chapter 11, Laws of 1961 and RCW 15.36-
.570.

NEW SECTION. Sec. 59. Section 4, chapter 247, Laws of 1985 and
RCW 15.86.040 are each repealed.

NEW SECTION. Sec. 60. Section 7, chapter 305, Laws of 1983 and
RCW 20.01.600 are each repealed.

NEW SECTION. Sec. 61. Section 21, chapter 124, Laws of 1963,
section 18, chapter 238, Laws of 1979 ex. sess., section 38, chapter 305,
Laws of 1983 and RCW 22.09.700 are each repealed.

NEW SECTION. Sec. 62. A new section is added to chapter 1.20
RCW to read as follows:

Agropyron spicatum, the species of natural grass commonly called
"bluebunch wheatgrass," is hereby designated as the official grass of the
state of Washington.

NEW SECTION. Sec. 63. A new section is added to chapter 1.20
RCW to read as follows:

The official fruit of the state of Washington is the apple.
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NEW SECTION. Sec. 64. The county legislative authority of any
county of the third class located east of the cascade crest and bordering on
the southern side of the Snake river shall have the power to designate by an
order made and published, as provided in section 66 of this act, certain ter-
ritories as apiary coordinated areas in which they may designate the num-
ber of colonies per apiary, the distance between apiaries, the minimum
required setback distance from property lines, and/or the time of year the
regulations shall be in effect. No territory so designated shall be less than
two square miles in area.

NEW SECTION. Sec. 65. When the county legislative authority de-
termines that it would be desirable to establish an apiary coordinated area
or areas in their county, they shall make an order fixing a time and place
when a hearing will be held, notice of which shall be published at least once
each week for two successive weeks in a newspaper having general circula-
tion within the county. It shall be the duty of the county legislative author-
ity at the time fixed for such hearing, to hear all persons interested in the
establishment of apiary coordinated areas as defined in sections 64 through
68 of this act.

NEW SECTION. Sec. 66. Within thirty days after the conclusion of
any such hearing the county legislative authority shall make an order de-
scribing the apiary coordinated areas within the county as to the maximum
allowable number of hives per site, the minimum allowable distance be-
tween sites, and the minimum required setback from property lines. The
order shall be entered upon the records of the county and published in a
newspaper having general circulation in the county at least once each week
for four successive weeks.

NEW SECTION. Sec. 67. Any person, or any agent, employee, or
representative of a corporation, violating any of the provisions of such order
after the order has been published or posted as provided in section 66 of this
act, or violating any provision of this chapter, shall be guilty of a
misdemeanor.

NEW SECTION. Sec. 68. When the county legislative authority of
any county deems it advisable to change the boundary or boundaries of any
apiary coordinated area, a hearing shall be held in the same manner as
provided in section 65 of this act. If the county legislative authority decides
to change the boundary or boundaries of any apiary coordinated area or
areas, they shall within thirty days after the conclusion of such hearing
make an order describing the change or changes. Such order shall be en-
tered upon the records of the county and published in a newspaper having
general circulation in the county once each week for four successive weeks.

NEW SECTION. Sec. 69. Sections 64 through 68 of this act are each
added to chapter 15.60 RCW.
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NEW SECTION. Sec. 70. The purpose of this chapter is to provide
uniformity and consistency in the packaging of agricultural, vegetable, and
flower seeds so as to facilitate the interstate movement of seed, to protect
consumers, and to provide a dispute-resolution process. The department of
agriculture is hereby authorized to adopt rules in accordance with chapter
34.05 RCW to implement this chapter. To the extent possible, the depart-
ment shall seek to incorporate into the rules provisions from the recom-
mended uniform state seed law in order to attain consistency with other
states.

NEW SECTION. Sec. 71. (1) The department shall establish by rule
standards and label requirements for the following seed types: Agricultural
seed (including grass, lawn, and turf seed), flower seed, and vegetable seed.

(2) The standards and label requirements shall be divided into the fol-
lowing categories:

(a) Percentage of kind and variety of each seed component present;
and

(b) Percentage of weed seed (restricted and common).
(3) The standards and label requirements developed by the department

shall at a minimum include:
(a) Amount of inert material;
(b) Specifics and warning for treated seed;
(c) Specifics for coated seed;
(d) Specifics and duration for inoculated seed;
(e) Specifics for seed which is below standard;
(f) Specifics for seed contained in containers, mats, tapes, or other

planting devices;
(g) Specifics for seed sold in bulk;
(h) Specifics for hybrid seed; and
(i) Specifics for seed mixtures.

NEW SECTION. Sec. 72. In addition to the requirements contained
in section 71 of this act, each seed label shall contain the following:

(1) The name and address of the person who labeled the seed and who
sells, offers, or exposes the seed for sale within the state;

(2) Lot number identification;
(3) Seed origin;
(4) Germination rate and date of germination test or the year for

which the seed was packaged for sale.

NEW SECTION. Sec. 73. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Advertisement" means all representations, other than those on the
label, disseminated in any manner or by any means, relating to seed within
the scope of this chapter.
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(2) "Agricultural seed" includes grass, forage, cereal, oil, fiber, and
other kinds of crop seeds commonly recognized within this state as agricul-
tural seeds, lawn seeds, and combinations of such seeds, and may include
common and restricted noxious weed seeds but not prohibited noxious weed
seeds.

(3) "Blend" means seed consisting of more than one variety of a kind,
each in excess of five percent by weight of the whole.

(4) "Bulk seed" means seed distributed in a nonpackage form.
(5) "Certifying agency" means (a) an agency authorized under the

laws of any state, territory, or possession to certify seed officially and which
has standards and procedures approved by the United States secretary of
agriculture to assure the genetic purity and identity of the seed certified; or
(b) an agency of a foreign country determined by the United States secre-
tary of agriculture to adhere to procedures and standards for seed certifica-
tion comparable to those adhered to generally by seed-certifying agencies
under (a) of this subsection.

(6) "Conditioning" means drying, cleaning, scarifying, and other oper-
ations that could change the purity or germination of the seed and require
the seed lot to be retested to determine the label information.

(7) "Dealer" means any person who distributes.
(8) "Department" means the department of agriculture of the state of

Washington or its duly authorized representative.
(9) "Director" means the director of the department of agriculture.
(10) "Distribute" means to import, consign, offer for sale, hold for sale,

sell, barter, or otherwise supply seed in this state.
(11) "Flower seeds" includes seeds of herbaceous plants grown from

their blooms, ornamental foliage, or other ornamental parts, and commonly
known and sold under the name of flower seeds in this state.

(12) The terms "foundation seed," "registered seed," and "certified
seed" mean seed that has been produced and labeled in compliance with the
regulations of the department.

(13) "Germination" means the emergence and development from the
seed embryo of those essential structures which, for the kind of seed in
question, are indicative of the ability to produce a normal plant under fa-
vorable conditions.

(14) "Hard seeds" means seeds that remain hard at the end of the
prescribed test period because they have not absorbed water due to an im-
permeable seed coat.

(15) "Hybrid" means the first generation seed of a cross produced by
controlling the pollination and by combining (a) two or more inbred lines;
(b) one inbred or a single cross with an open pollinated variety; or (c) two
varieties or species, except open-pollinated varieties of corn (Zea mays).
The second generation or subsequent generations from such crosses shall not
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be regarded as hybrids. Hybrid designations shall be treated as variety
names.

(16) 'Inert matter" means all matter not seed, that includes broken
seeds, sterile florets, chaff, fungus bodies, and stones as determined by
methods defined by rule.

(17) "Kind' means one or more related species or subspecies that sin-
gly or collectively is known by one common name, for example, corn, oats,
alfalfa, and timothy.

(18) 'Label" includes a tag or other device attached to or written,
stamped, or printed on any container or accompanying any lot of bulk seeds
purporting to set forth the information required on the seed label by this
chapter, and it may include any other information relating to the labeled
seed.

(19) "Lot' means a definite quantity of seed identified by a lot number
or other mark, every portion or bag of which is uniform within recognized
tolerances for the factors that appear in the labeling.

(20) 'Lot number' shall identify the producer or dealer and year of
production or the year distributed for each lot of seed. This requirement
may be satisfied by use of a conditioner's or dealer's code.

(21) 'Master license system' means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed using a master application and
a master license expiration date common to each renewable license
endorsement.

(22) 'Mixture,' 'mix,' or 'mixed" means seed consisting of more than
one kind, each in excess of five percent by weight of the whole.

(23) 'Official sample' means any sample of seed taken and designated
as official by the department.

(24) "Other crop seed' means seed of plants grown as crops, other
than the kind or variety included in the pure seed, as determined by meth-
ods defined by rule.

(25) "Prohibited (primary) noxious weed seeds" are the seeds of weeds
which when established are highly destructive, competitive, and/or difficult
to control by cultural or chemical practices.

(26) "Person" means an individual, partnership, corporation, company,
association, receiver, trustee, or agent.

(27) "Pure live seed" means the product of the percent of germination
plus hard or dormant seed multiplied by the percent of pure seed divided by
one hundred. The result is expressed as a whole number.

(28) 'Pure seed" means seed exclusive of inert matter and all other
seeds not of the seed being considered as determined by methods defined by
rule.
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(29) "Restricted (secondary) noxious weed seeds" are the seeds of
weeds which are objectionable in fields, lawns, and gardens of this state, but
which can be controlled by cultural or chemical practices.

(30) "Retail" means to distribute to the ultimate consumer.
(31) "Screenings" mean chaff, seed, weed seed, inert matter, and other

materials removed from seed in cleaning or conditioning.
(32) "Seed labeling registrant" means a person who has obtained a

permit to label seed for distribution in this state.
(33) "Seeds" mean agricultural or vegetable seeds or other seeds as

determined by rules adopted by the department.
(34) "Stop sale, use, or removal order" means an administrative order

restraining the sale, use, disposition, and movement of a specific amount of
seed.

(35) "Treated" means that the seed has received an application of a
substance, or that it has been subjected to a process for which a claim is
made.

(36) "Type" means a group of varieties so nearly similar tha, the indi-
vidual varieties cannot be clearly differentiated except under special
conditions.

(37) "Variety" means a subdivision of a kind that is distinct, uniform,
and stable; "distinct" in the sense that the variety can be differentiated by
one or more identifiable morphological, physiological, or other characteris-
tics from all other varieties of public knowledge; "uniform" in the sense that
variations in essential and distinctive characteristics are describable; and
"stable" in the sense that the variety will remain unchanged in its essential
and distinctive characteristics and its uniformity when reproduced or recon-
stituted as required by the different categories of varieties.

(38) "Vegetable seeds" includes the seeds of those crops that are grown
in gardens and on truck farms and are generally known and sold under the
name of vegetable or herb seeds in this state.

(39) "Weed seeds" include the seeds of all plants generally recognized
as weeds within this state, and includes the seeds of prohibited and restrict-
ed noxious weeds as determined by regulations adopted by the department.

(40) "Inoculant" means a commercial preparation containing nitrogen
fixing bacteria applied to the seed.

(41) "Coated seed" means seed that has been treated and has received
an application of inert material during the treatment process.

NEW SECTION. Sec. 74. Every person who fails to comply with this
chapter or the rules adopted under it may be subjected to a civil penalty, as
determined by the director, in an amount of not more than two thousand
dollars for every such violation. Each and every such violation shall be a
separate and distinct offense.
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NEW SECTION. Sec. 75. (i) It is unlawful for any person to sell,
offer for sale, expose for sale, or transport for sale any agricultural, vegeta-
ble, or flower seeds within this state unless the test to determine the per-
centage of germination is completed within a fifteen-month period prior to
sale, provided that germination tests for seed packaged in hermetically
sealed containers shall be completed within thirty-six months prior to sale.
The department shall establish rules for allowing retesting.

(2) It is unlawful for any person to sell, offer for sale, expose for sale,
or transport for sale any agricultural, vegetable, or flower seed within this
state not labeled in accordance with this chapter or having false or mis-
leading labeling or for which there has been false or misleading
advertisement.

(3) It is unlawful to represent seed to be certified unless it has been
determined by a seed-certifying agency that such seed conformed to stan-
dards of purity and identity or variety in compliance with the rules adopted
under this chapter.

(4) It is unlawful to attach any tags of similar size and format to the
official certification tag that could be mistaken for the official certification
tag.

(5) It is unlawful for any person to sell, offer for sale, expose for sale,
or transport for sale any agricultural, vegetable, or flower seed within this
state labeled with a variety name but not certified by an official seed-certi-
fying agency when it is a variety for which a United States certification of
plant variety protection under the plant variety protection act (7 U.S.C.
Sec. 2321 et seq.) specifies sale only as a class of certified seed: PROVID-
ED, That seed from a certified lot may be labeled as to variety name when
used in a mixture by, or with the approval of, the owner of the variety.

(6) It is unlawful for any person within this state:
(a) To detach, alter, deface, or destroy any label required by this

chapter or its implementing rules or to alter or substitute seed in a manner
that may defeat the purpose of this chapter;

(b) To disseminate any false or misleading advertisements concerning
seeds subject to this chapter in any manner or by any means;

(c) To hinder or obstruct in any way, any authorized person in the
performance of his or her duties under this chapter;

(d) To fail to comply with a 'stop sale' order or to move or otherwise
handle or dispose of any lot of seed held under a "stop sale" order or tags
attached thereto, except with express permission of the enforcing officer,
and for the purpose specified thereby;

(e) To use the word "trace" as a substitute for any statement that is
required; and

(f) To use the word 'type" in any labeling in connection with the name
of any agricultural seed variety.
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(7) It is unlawful for any person to sell, offer for sale, expose for sale,
or transport for sale any agricultural, vegetable, or flower seed within this
state that consists of or contains: (a) Prohibited noxious weed seeds; or (b)
restricted noxious weed seeds in excess of the number declared on the label.

NEW SECTION. Sec. 76. (1) The provisions of sections 71 through
75 of this act do not apply:

(a) To seed or grain not intended for sowing purposes;
(b) To seed in storage by, or being transported or consigned to a con-

ditioning establishment for conditioning if the invoice or labeling accompa-
nying the shipment of such seed bears the statement "seeds for
conditioning" and if any labeling or other representation that may be made
with respect to the unconditioned seed is subject to this chapter;

(c) To any carrier with respect to any seed transported or delivered for
transportation in the ordinary course of its business as a carrier if the car-
rier is not engaged in producing, conditioning, or marketing seeds subject to
this chapter; or

(d) Seed stored or transported by the grower of the seed.
(2) No person may be subject to the penalties of this chapter for hav-

ing sold or offered for sale seeds subject to this chapter that were incorrectly
labeled or represented as to kind, species, variety, or type, which seeds can-
not be identified by examination thereof, unless he or she has failed to ob-
tain an invoice, genuine grower's declaration, or other labeling information
and to take such other precautions as may be reasonable to ensure the
identity to be that stated. A genuine grower's declaration of variety shall
affirm that the grower holds records of proof concerning parent seed, such
as invoice and labels.

NEW SECTION. Sec. 77. (1) When a buyer is damaged by the fail-
ure of any seed covered by this chapter to produce or perform as represent-
ed by the required label, by warranty, or as a result of negligence, the
buyer, as a prerequisite to maintaining a legal action against the dealer of
such seed, shall have first provided for the arbitration of the claim. Any
statutory period of limitations with respect to such claim shall be tolled
from the date arbitration proceedings are instituted until ten days after the
date on which the arbitration award becomes final.

(2) Similarly, no such claim may be asserted as a counterclaim or de-
fense in any action brought by a dealer against a buyer until the buyer has
first provided for arbitration of the claim. Upon the buyer's filing of a writ-
ten notice of intention to assert such a claim as a counterclaim or defense in
the action accompanied by a copy of the buyer's complaint in arbitration
filed as provided in this chapter, the action shall be stayed, and any appli-
cable statute of limitations shall be tolled with respect to such claim from
the date arbitration proceedings are instituted until ten days after the arbi-
tration award becomes final.
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(3) Conspicuous language calling attention to the requirement for ar-
bitration under this section shall be refercnced or included on the analysis
label required under sections 71 through 80 of this act.

(4) If the parties agree to submit the claim to arbitration and to be
bound by the arbitration award, then the arbitration shall be subject to
chapter 7.04 RCW, and sections 78 through 81 of this act will not apply to
the arbitration. If the parties do not so agree, then the buyer may provide
for mandatory arbitration by the arbitration committee under sections 78
through 81 of this act. An award rendered in such mandatory arbitration
shall not be binding upon the parties and any trial on any claim so arbi-
trated shall be de novo.

(5) This section applies only to claims, or counterclaims, where the re-
lief sought is, or includes, a monetary amount in excess of two thousand
dollars. All claims for two thousand dollars or less shall be commenced in
either district court or small claims court.

NEW SECTION. Sec. 78. The director shall adopt rules, in conform-
ance with chapter 34.05 RCW, providing for mandatory arbitration under
this chapter and governing the proceedings of the arbitration committee.
The decisions and proceedings of the arbitration committee shall not be
subject to chapter 34.05 RCW. The department shall establish by rule a
filing fee to cover the administrative costs of processing a complaint and
submitting it to the arbitration committee.

NEW SECTION. Sec. 79. (1) To submit a claim to mandatory arbi-
tration, the buyer shall make and file with the department a sworn com-
plaint against the dealer alleging the damages sustained. The buyer shall
send a copy of the complaint to the dealer by United States registered mail.
The filing fee shall be submitted to the department with each complaint
filed and may be recovered from the dealer or other seller upon recommen-
dations of the arbitration committee.

(2) Within twenty days after receipt of a copy of the complaint, the
dealer shall file with the department, by United States registered mail, the
answer to the complaint. Failure of a dealer to file a timely answer to the
complaint shall be so documented for the record.

(3) The director shall, upon receipt of the answer, refer the complaint
and answer to the arbitration committee for investigation, findings, and
recommendations.

(4) Any dealer may request an investigation by the arbitration com-
mittee for any dispute involving seed which may not otherwise be before the
arbitration committee.

NEW SECTION. Sec. 80. (1) Upon referral of a complaint for inves-
tigation, the arbitration committee shall make a prompt and full investiga-
tion of the matters complained of and report its award to the director within

[ 1818

Ch. 354



WASHINGTON LAWS, 1989

sixty days of such referral or such later date as parties may determine or as
may be required in subsection (3) of this section.

(2) The report of the arbitration committee shall include, in addition to
its award, recommendations as to costs, if any.

(3) In the course of its investigation, the arbitration committee may
examine the buyer and the dealer on all matters that the arbitration com-
mittee may consider relevant; may grow a representative sample of the seed
referred to in the complaint if considered necessary; and may hold informal
hearings at such time and place as the committee chairman may direct upon
reasonable notice to all parties. If the committee decides to grow a repre-
sentative sample of the seed, the sixty-day period identified in this section
shall be extended an additional thirty days.

(4) After the committee has made its award, the director shall
promptly transmit the report by certified mail to all parties.

NEW SECTION. Sec. 81. (1) The director shall create an arbitration
committee composed of five members, including the director, or a depart-
ment employee designated by the director, and four members appointed by
the director. The director shall make appointments so that the committee is
balanced and does not favor the interests of either buyers or dealers. The
director also shall appoint four alternates to the committee. In making ap-
pointments the director, to the extent practical, shall seek the recommenda-
tions of each of the following:

(a) The dean of the college of agriculture and home economics at
Washington State University;

(b) The chief officer of an organization in this state representing the
interests of seed dealers;

(c) The chief officer of an agriculture organization in this state as the
director may determine to be appropriate; and

(d) The president of an agricultural organization in this state repre-
senting persons who purchase seed.

(2) Each alternate member shall serve only in the absence of the
member for whom the person is an alternate.

(3) The committee shall elect a chairman and a secretary from its
membership. The chairman shall conduct meetings and deliberations of the
committee and direct all of its other activities. The secretary shall keep ac-
curate records of all such meetings and deliberations and perform such oth-
er duties for the commission as the chairman may direct.

(4) The purpose of the committee is to conduct arbitration as provided
in this chapter. The committee may be called into session by or at the di-
rection of the director or upon direction of its chairman to consider matters
referred to it by the director in accordance with this chapter.

(5) The members of the committee shall receive no compensation for
performing their duties but shall be reimbursed for travel expenses; expense
reimbursement shall be borne equally by the parties to the arbitration.
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(6) For purposes of this chapter, a quorum of four members or their
alternates is necessary to conduct an arbitration investigation or to make an
award. If a quorum is present, a simple majority of members present shall
be sufficient to make a decision. Any member disagreeing with the award
may prepare a dissenting opinion and such opinion also will be included in
the committee's report.

(7) The director shall make provisions for staff support, including legal
advice, as the committee finds necessary.

NEW SECTION. Sec. 82. A new section is added to chapter 15.04
RCW to read as follows:

(i) The director shall conduct a study to recommend a resolution of
the agricultural products clear title issue and to accomplish the following
goals:

(a) Assure that any resolution of the issues involved does not require
further expenditures by the state of Washington;

(b) Assure that any resolution, so far as possible, serves the respective
interests of holders of security interests in crops, of buyers of farm products,
and of creditors;

(c) Formulate such recommendations to the president of the United
States and the congress of the United States as may be deemed useful to
resolve these issues; and

(d) Provide adequate opportunity for public comment on the progress
of the study and the formulation of its recommendations.

(2) The director shall report his or her findings and recommendations
to the legislature at the regular session held in 1990 after which the study
shall be terminated.

NEW SECTION. Sec. 83. The sum of forty thousand dollars or as
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1991, from the general fund to the department of agriculture sole-
ly to carry out the purposes of section 82 of this act.

Sec. 84. Section 1, chapter 83, Laws of 1961 as amended by section 19,
chapter 3, Laws of 1983 and RCW 15.14.010 are each amended to read as
follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or his duly ap-

pointed representative.
(3) "Person" means a natural person, individual, or firm, partnership,

corporation, company, society and association and every officer, agent or
employee thereof. This term shall import either the singular or plural, as the
case may be.
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(4) "Plant pests" means, but is not limited to, any living stage of any
insects, mites, nematodes, slugs, snails, protozoa, or other invertebrate ani-
mals, bacteria, fungi, other parasitic plants or reproductive parts thereof,
viruse _: any organisms similar to or allied with any of the foregoing, or
any infectious substance, which can directly or indirectly injure or cause
disease or damage to any plant or parts thereof, or any processed, manu-
factured, or other products of plants.

(5) "Plant propagating stock" hereinafter referred to as "planting
stock" includes any propagating materials used for the production or pro-
cessing of horticultural, floricultural, viticultural or olericultural plants for
the purpose of being sold, offered for sale or exposed for sale for planting or
reproduction purposes: PROVIDED, That it shall not include agricultural
and vegetable seeds as defined in ((RCW 15.49.050 aid 15.49.060)) section
73 of this act.

(6) "Certified plant stock' means the progeny of foundation, registered
or certified plant stock if designated foundation and plant propagating ma-
terials that are so handled as to maintain satisfactory genetic identity and
purity and have met certification standards required by this chapter and
have been approved and certified by the director.

(7) "Foundation planting stock' means plant stock propagating mate-
rials that are increased from breeder or designated plant stock and are so
handled as to most nearly maintain specific genetic identity and purity.
Foundation plant stock, established by designation shall be that plant stock
so designated by the director.

(8) "Breeder planting stock' means plant propagating materials di-
rectly controlled by the originating or in certain cases the sponsoring plant
breeder or institution, which may include the department and which pro-
vides the source of the foundation plant stock.

(9) "Registered planting stock" means the progeny of foundation or
registered planting stock or plant propagating material that is so handled as
to maintain satisfactory genetic identity and purity and that has been ap-
proved and certified by the director. This class of planting stock shall be of
a quality suitable for the production of certified planting stock.

NEW SECTION. Sec. 85. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 63, Laws of 1969 and RCW 15.49.010;
(2) Section 2, chapter 63, Laws of 1969 and RCW 15.49.020;
(3) Section 3, chapter 63, Laws of 1969 and RCW 15.49.030;
(4) Section 23, chapter 182, Laws of 1982 and RCW 15.49.035;
(5) Section 4, chapter 63, Laws of 1969 and RCW 15.49.040;
(6) Section 5, chapter 63, Laws of 1969 and RCW 15.49.050;
(7) Section 6, chapter 63, Laws of 1969 and RCW 15.49.060;
(8) Section 7, chapter 63, Laws of 1969 and RCW 15.49.070;
(9) Section 8, chapter 63, Laws of 1969 and RCW 15.49.080;
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(10) Section 9, chapter 63, Laws of 1969 and RCW 15.49.090;
(11) Section 10, chapter 63, Laws of 1969 and RCW 15.49.100;
(12) Section 11, chapter 63, Laws of 1969 and RCW 15.49.110;
(13) Section 12, chapter 63, Laws of 1969 and RCW 15.49.120;
(14) Section 13, chapter 63, Laws of 1969 and RCW 15.49.130;
(15) Section 14, chapter 63, Laws of 1969 and RCW 15.49.140;
(16) Section 15, chapter 63, Laws of 1969 and RCW 15.49.150;
(17) Section 16, chapter 63, Laws of 1969 and RCW 15.49.160;
(18) Section 17, chapter 63, Laws of 1969 and RCW 15.49.170;
(19) Section 18, chapter 63, Laws of 1969 and RCW 15.49.180;
(20) Section 19, chapter 63, Laws of 1969 and RCW 15.49.190;
(21) Section 20, chapter 63, Laws of 1969 and RCW 15.49.200;
(22) Section 21, chapter 63, Laws of 1969 and RCW 15.49.210;
(23) Section 22, chapter 63, Laws of 1969, section 6, chapter 297,

Laws of 1981 and RCW 15.49.220;
(24) Section 23, chapter 63, Laws of 1969 and RCW 15.49.230;
(25) Section 24, chapter 63, Laws of 1969 and RCW 15.49.240;
(26) Section 25, chapter 63, Laws of 1969, section 2, chapter 26, Laws

of 1977 ex. sess. and RCW 15.49.250;
(27) Section 26, chapter 63, Laws of 1969 and RCW 15.49.260;
(28) Section 27, chapter 63, Laws of 1969 and RCW 15.49.270;
(29) Section 28, chapter 63, Laws of 1969, section 7, chapter 297,

Laws of 1981 and RCW 15.49.280;
(30) Section 29, chapter 63, Laws of 1969, section 8, chapter 297,

Laws of 1981 and RCW 15.49.290;
(31) Section 30, chapter 63, Laws of 1969 and RCW 15.49.300;
(32) Section 32, chapter 63, Laws of 1969, section 10, chapter 297,

Laws of 1981 and RCW 15.49.320;
(33) Section 34, chapter 63, Laws of 1969, section 3, chapter 26, Laws

of 1977 ex. sess., section 12, chapter 297, Laws of 1981 and RCW 15.49-
.340;

(34) Section 43, chapter 63, Laws of 1969 and RCW 15.49.430;
(35) Section 44, chapter 63, Laws of 1969 and RCW 15.49.440; and
(36) Section 45, chapter 63, Laws of 1969 and RCW 15.49.450.

NEW SECTION. Sec. 86. Sections 70 through 81 of this act are each
added to chapter 15.49 RCW.

NEW SECTION. Sec. 87. Section 30 of this act shall take effect on
January 1, 1991.

NEW SECTION. Sec. 88. Sections 70 through 81 and 84 through 86
of this act shall take effect January 1, 1990.

NEW SECTION. Sec. 89. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 23, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 355
[Substitute House Bill No. 2000]

AGRICULTURAL MARKETING-FAIR PRACTICES

AN ACT Relating to agricultural marketing; adding a new chapter to Title 15 RCW;
prescribing penalties; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Agricultural products are produced by many
individual farmers and ranchers located throughout the state. The efficient
production and marketing of agricultural products by farmers, ranchers,
and handlers is of vital concern to the welfare and general economy of the
state. It is the purpose of this chapter to establish standards of fair practices
required of handlers, producers, and associations of producers, with respect
to certain agricultural commodities, to establish the mutual obligation of
handlers and accredited associations of producers to negotiate relative to the
production or marketing of these agricultural commodities.

It is the intent of the legislature that a workable process be developed
through which a fair price and other contract terms can be arrived at
through negotiations between processors of agricultural products and an ac-
credited association of producers, and that in developing rules and adminis-
tering this chapter the director of agriculture shall recognize this intent.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Accredited association of producers" means an association of pro-
ducers which is accredited by the director to be the exclusive negotiation
agent for all producer members of the association within a negotiating unit.

(2) "Advance contract" means a contract for purchase and sale of a
crop entered into before the crop becomes a growing crop and providing for
delivery at or after the harvest of that crop.

(3) "Agricultural products" as used in this chapter means sweet corn
and potatoes produced for sale from farms in this state.

(4) "Association of producers" means any association of producers of
agricultural products engaged in marketing, negotiating for its members,
shipping, or processing as defined in section 15(a) of the federal agriculture
marketing act of 1929 or in section 1 of 42 Stat. 388.

(5) "Director" means the director of the department of agriculture.
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(6) "Handler" means a processor or a person engaged in the business
or practice of:

(a) Acquiring agricultural products from producers or associations of
producers for use by a processor;

(b) Processing agricultural products received from producers or associ-
ations of producers, provided that a cooperative association owned by pro-
ducers shall not be a handler except when contracting for crops from
producers who are not members of the cooperative association;

(c) Contracting or negotiating contracts or other arrangements, written
or oral, with or en behalf of producers or associations of producers with re-
spect to the production or marketing of any agricultural product for use by
a processor; or

(d) Acting as an agent or broker for a handler in the performance of
any function or act specified in (a), (b), or (c) of this subsection.

(7) "Negotiate" means meeting at reasonable times and for reasonable
periods of time commencing at least sixty days before the normal planting
date and concluding within thirty days of the normal planting date to make
a serious, fair, and reasonable attempt to reach agreement by acknowledg-
ing or refuting with reason points brought up by either party with respect to
the price, terms of sale, compensation for products produced under contract,
or other terms relating to the production or sale of these products: PRO-
VIDED, That neither party shall be required to disclose proprietary busi-
ness or financial records or information.

(8) "Negotiating unit" means a negotiating unit approved by the di-
rector under section 3 of this act.

(9) "Person" means an individual, partnership, corporation, associa-
tion, or any other entity.

(10) "Processor" means any person that purchases agricultural crops
from a producer and cans, freezes, dries, dehydrates, cooks, presses, pow-
ders, or otherwise processes those crops in any manner for eventual resale.
A person who solely cleans, sorts, grades, and packages a farm product for
sale without altering the natural condition of the product is not a processor.
A person 'processing any portion of a crop is a processor.

(11) "Producer" means a person engaged in the production of agricul-
tural products as a farmer or planter, including a grower or farmer furnish-
ing inputs, production management, or facilities for growing or raising
agricultural products. A producer who is also a handler shall be considered
a handler under this chapter.

(12) "Qualified commodity" means agricultural products as defined in
subsection (3) of this section.

NEW SECTION. Sec. 3. (1) An association of producers may file an
application with the director:
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(a) Requesting accreditation to serve as the exclusive negotiating agent
on behalf of its producer members who are within a proposed negotiating
unit with respect to any qualified commodity;

(b) Describing geographical boundaries of the proposed negotiating
unit;

(c) Specifying the number of producers and the quantity of products
included within the proposed negotiating unit;

(d) Specifying the number and location of the producers and the
quantity of products represented by the association; and

(e) Supplying any other information required by the director.
(2) Within a reasonable time after receiving an application under sub-

section (1) of this section, the director shall approve or disapprove the ap-
plication in accordance with this section.

(a) The director shall approve the initial application or renewal if the
director determines that:

(i) The association is owned and controlled by producers under the
charter documents or bylaws of the association;

(ii) The association has valid and binding contracts with its members
empowering the association to sell or negotiate terms of sale of its members'
products or to negotiate for compensation for products produced under con-
tract by its members;

(iii) The association represents a sufficient percentage of producers or
that its members produce a sufficient percentage of agricultural products to
enable it to function as an effective agent for producers in negotiating with
a given handler as defined in rules promulgated by the department. In
making this finding, the director shall exclude any quantity of the agricul-
tural products contracted by producers with producer-owned and controlled
processing cooperatives with its members and any quantity of these products
produced by handlers;

(iv) One of the association's functions is to act as principal or agent for
its members in negotiations with handlers for prices and other terms of
trade with respect to the production, sale, and marketing of the products of
its members, or for compensation for products produced by its members
under contract; and

(v) Accreditation would not be contrary to the policies established in
section 1 of this act.

(b) If the director does not approve the application under (a) of this
subsection, then the association of producers may file an amended applica-
tion with the director. The director, within a reasonable time, shall approve
the amended application if it meets the requirements set out in (a) of this
subsection.

(3) At the discretion of the director, or upon submission of a timely
filed petition by an affected handler or an affected association of producers,
the association of producers accredited under this section may be required
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by the director to renew the application for accreditation by providing the
information required under subsection (1) of this section.

NEW SECTION. Sec. 4. It shall be unlawful for any handler to en-
gage, or permit any employee or agent to engage, in the following practices:

(1) To refuse to negotiate with an association of producers accredited
under section 3 of this act with respect to any qualified commodity: PRO-
VIDED, That the obligation to negotiate does not require either party to
agree to a proposal, to make a concession, or to enter into a contract;

(2) To coerce any producer in the exercise of his or her right to con-
tract with, join, refrain from contracting with or joining, belong to an asso-
ciation of producers, or refuse to deal with any producer because of the
exercise of that producer's right to contract with, join, or belong to an asso-
ciation or because of that producer's promotion of legislation on behalf of
an association of producers;

(3) To discriminate against any producer with respect to price, quanti-
ty, quality, or other terms of purchase, acquisition, or other handling of ag-
ricultural products because of that producer's membership in or contract
with an association of producers or because of that producer's promotion of
legislation on behalf of an association of producers;

(4) To coerce or intimidate any producer to enter into, maintain,
breach, cancel, or terminate a membership agreement or marketing contract
with an association of producers or a contract with a handler;

(5) To pay or loan money, give anything of value, or offer any other
inducement or reward to a producer for refusing or ceasing to belong to an
association of producers;

(6) To make knowingly false reports about the finances, management,
or activities of associations of producers or handlers; or

(7) To conspire, agree, or arrange with any other person to do, aid, or
abet any act made unlawful by this chapter.

NEW SECTION. Sec. 5. It shall be unlawful for any accredited asso-
ciation of producers or members of such association to engage, or permit
any employee or agent to engage, in the following practices:

(1) To refuse to negotiate with a handler for any qualified commodity
for which the association is accredited under section 3 of this act;

(2) To coerce or intimidate a handler to breach, cancel, or terminate a
marketing contract with an individual producer, association of producers, or
a member of an association;

(3) To knowingly make or circulate false reports about the finances,
management, or activities of an association of producers or a handler;

(4) To coerce or intimidate a producer to enter into, breach, cancel, or
terminate a membership agreement or marketing contract with an associa-
tion of producers;

(5) To conspire, agree, or arrange with any other person to do, aid, or
abet any practice which is in violation of this chapter; or
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(6) To pay or loan money, give anything of value, or offer any other
inducement or reward to a producer for refusing to contract or negotiate
with a processor.

NEW SECTION. Sec. 6. (1) If any person is charged with violating
any provision of this chapter, the director shall investigate the charges. If,
upon investigation, the director has reasonable cause to believe that the
person charged has violated the provision, the director shall issue and cause
to be served upon the person, a complaint stating the charges. A hearing on
the charges shall be conducted in accordance with the provisions of chapter
34.05 RCW concerning contested cases.

(2) No complaint may be issued based upon any act occurring more
than six months before the filing of the charge with the director. At the
discretion of the director, any other person may be allowed to intervene in
the proceeding and to present testimony and other evidence.

(3) If upon the preponderance of the evidence taken, the director is of
the opinion that any person named in the complaint has engaged in or is
engaging in any prohibited practice, the director shall make and enter find-
ings of fact and shall issue and cause to be served on that person, an order
requiring that person to cease and desist from the practice and to take af-
firmative action to further the policies of this chapter. The order may also
require the person to make reports from time to time showing the extent of
compliance with the order. If, upon the preponderance of the testimony and
other evidence, the director determines that the person named in the com-
plaint has not engaged in or is not engaging in any prohibited practice, the
director shall make and enter findings of fact and an order dismissing the
complaint.

NEW SECTION. Sec. 7. If required to carry out the objectives of this
chapter, including the conduct of any investigations or hearing:

(1) The director shall require any person to:
(a) Establish and maintain records;
(b) Make reports; and
(c) Provide other information as may be reasonably required.
(2) Any person subject to the provisions of this chapter shall provide

the information, records, and reports reasonably required by the director, or
make such material available to the director for inspection and/or copying
at reasonable times and places, except that no person shall be required un-
der this section to provide to the director proprietary business or financial
records or information.

NEW SECTION. Sec. 8. A person injured in his or her business or
property by reason of any violation of or conspiracy to violate section 4 or 5
of this act may sue in a court of competent jurisdiction of the county in
which such violation occurred without respect to the amount in controversy,
and shall recover damages sustained, including reasonable attorneys' fees
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and costs of bringing the suit. Any action to enforce any cause of action
under this section shall be forever barred unless commenced not later than
two years after the cause of action accrues.

NEW SECTION. Sec. 9. A person who violates section 4 or 5 of this
act may be assessed a civil penalty by the director of not more than five
thousand dollars for each offense. No civil penalty may be assessed unless
the person charged has been given notice and opportunity for a hearing
pursuant to chapter 34.05 RCW. In determining the amount of the penalty,
the director shall consider the size of the business of the person charged, the
penalty's affect on the person's ability to continue in business, and the
gravity of the violation. If the director is unable to collect the civil penalty,
the director shall refer the collection to the attorney general.

NEW SECTION. Sec. 10. The director or any aggrieved producer,
accredited association, or handler may bring an action to enjoin the viola-
tion of any provision of this chapter or any regulation made pursuant to this
chapter in a court of competent jurisdiction of the county in which such vi-
olation occurs or is about to occur.

NEW SECTION. Sec. 11. The director may promulgate such rules in
accordance with chapter 34.05 RCW, and orders, as may be necessary to
carry out this chapter.

NEW SECTION. Sec. 12. The director shall establish an advisory
committee consisting of the following persons: Six producers who are pro-
ducers from names submitted by an association of producers, and six hand-
lers subject to this chapter from names submitted by handlers. The advisory
committee shall study and report on all issues related to this chapter.

NEW SECTION. Sec. 13. This chapter may be known and cited as
the agricultural marketing and fair practices act.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 15 RCW.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.
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NEW SECTION. Sec. 17. The sum of twenty-five thousand dollars, or
as much thereof as may be necessary, is appropriated from the general fund
for the, biennium ending June 30, 1991, to carry out the purposes of this act.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 356
[House Bill No. 1794]

STATE FINANCING CONTRACTS

AN ACT Relating to public contracts; amending RCW 39.42.060; adding a new section
to chapter 28B.10 RCW; and adding a new chapter to Title 39 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The purposes of this chapter are to confirm

the authority of the state, its agencies, departments, and instrumentalities,
the state board for community college education, and the state institutions
of higher education to enter into contracts for the acquisition of real and
personal property which provide for payments over a term of more than one
year and to exclude such contracts from the computation of indebtedness
under RCW 39.42.060 and Article VIII, section 1 of the state Constitution.
It is further the purpose of this chapter to permit the state, its agencies, de-
partments, and instrumentalities, the state board for community college ed-
ucation, and the state institutions of higher education to enter into financing
contracts which make provision for the issuance of certificates of participa-
tion and other financing structures. Financing contracts, whether or not en-
tered into under this chapter, shall be subject to approval by the state
finance committee except as provided in this chapter.

This chapter shall be liberally construed to effect its purposes.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Credit enhancement" includes insurance, letters of credit, lines of
credit, or other similar agreements which enhance the security for the pay-
ment of the state's obligations under financing contracts.

(2) "Financing contract" means any contract entered into by the state
which provides for the use and purchase of real or personal property by the
state and provides for payment by the state over a term of more than one
year, and which provides that title to the subject property shall, upon exer-
cise of an option, transfer to the state for a nominal amount or for a price
determined without reference to fair market value upon the termination of
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the contract. Financing contracts shall include, but not be limited to, condi-
tional sales contracts, financing leases, lease purchase contracts, or refi-
nancing contracts, but shall not include operating or true leases. For
purposes of this chapter, the term "financing contract" shall not include any
nonrecourse financing contract or other obligation payable only from money
or other property received from private sources and not payable from any
public money or property. The term "financing contract" shall include a
"master financing contract.'

(3) "Master financing contract" means a financing contract which pro-
vides for the use and purchase of property by the state, and which may in-
clude more than one financing contract and appropriation.

(4) "State" means the state, agency, department, or instrumentality of
the state, the state board for community college education, and any state
institution of higher education.

(5) "State finance committee" means the state finance committee un-
der chapter 43.33 RCW.

(6) "Trustee" means a bank or trust company, within or without the
state, authorized by law to exercise trust powers.

NEW SECTION. Sec. 3. (1) The state may enter into financing con-
tracts for the use and acquisition for public purposes of real and personal
property. Payments under financing contracts shall be made by the state
from currently appropriated funds or funds not constituting "general state
revenues" as defined in Article VIII, section 1 of the state Constitution. The
term of any financing contract shall not exceed thirty years or the remain-
ing useful life of the property, whichever is shorter. Financing contracts
may include other terms and conditions agreed upon by the parties.

(2) The state may enter into contracts for credit enhancement, which
shall limit the recourse of the provider of credit enhancement solely to the
security provided under the financing contract secured by the credit
enhancement.

(3) The state may grant a security interest in real or personal property
acquired under financing contracts. The security interest may be perfected
as provided by the uniform commercial code - secured transactions, or
otherwise as provided by law for perfecting liens on real estate. Other terms
and conditions may be included as agreed upon by the parties.

(4) Financing contracts and contracts for credit enhancement entered
into under the limitations set forth in this chapter shall not constitute a debt
or the contracting of indebtedness under RCW 39.42.060 or any other law
limiting debt of the state. It is the intent of the legislature that such con-
tracts also shall not constitute a debt or the contracting of indebtedness un-
der Article VIII, section 1 of the state Constitution. Certificates of
participation in payments to be made under financing contracts also shall
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not constitute a debt or the contracting of an indebtedness under RCW 39-
.42.060 if payment is conditioned upon payment by the state under the fi-
nancing contract with respect to which the same relates. It is the intent of
the legislature that such certificates also shall not constitute a debt or the
contracting of indebtedness under Article VIII, section 1 of the state Con-
stitution if payment of the certificates is conditioned upon payment by the
state under the financing contract with respect to which those certificates
relate.

NEW SECTION. Sec. 4. (1) Except as provided in section 6 of this
act, the state may not enter into any financing contract if the aggregate
principal amount payable thereunder is greater than an amount to be es-
tablished from time to time by the state finance committee or participate in
a program providing for the issuance of certificates of participation, includ-
ing any contract for credit enhancement, without the prior approval of the
state finance committee. Except as provided in section 6 of this act, the
state finance committee shall approve the form of all financing contracts or
a standard format for all financing contracts. The state finance committee
also may:

(a) Consolidate existing or potential financing contracts into master fi-
nancing contracts with respect to property acquired by one or more agen-
cies, departments, instrumentalities of the state, the state board for
community college education, or a state institution of higher learning;

(b) Approve programs providing for the issuance of certificates of par-
ticipation in master financing contracts;

(c) Enter into agreements with trustees relating to master financing
contracts; and

(d) Make appropriate rules for the performance of its duties under this
chapter.

(2) In the performance of its duties under this chapter, the state fi-
nance committee may consult with representatives from the department of
general administration, the office of financial management, and the depart-
ment of information services.

(3) With the approval of the state finance committee, the state also
may enter into agreements with trustees relating to financing contracts and
the issuance of certificates of participation.

(4) The state may not enter into any financing contract for real prop-
erty without prior approval of the legislature.

NEW SECTION. Sec. 5. The provisions of this chapter shall apply to
all financing contracts entered into following the effective date of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 28B.10
RCW to read as follows:

The boards of regents of the state universities and the boards of trust-
ees of the regional universities, The Evergreen State College, and the state

1 1831 1

Ch. 356



WASHINGTON LAWS, 1989

board for community college education, are severally authorized to enter
into financing contracts as provided in sections 1 through 5 of this act. Ex-
cept as provided in this section, financing contracts shall be subject to the
approval of the state finance committee. The board of regents of a state
university may enter into financing contracts which are payable solely from
and secured by all or any component of the fees and revenues of the uni-
versity derived from its ownership and operation of its facilities not subject
to appropriation by the legislature and not constituting 'general state reve-
nues,' as defined in Article VIII, section 1 of the state Constitution, without
the prior approval of the state finance committee. The board of regents shall
notify the state finance committee at least sixty days prior to entering into
such contract and provide information relating to such contract as requested
by the state finance committee.

Sec. 7. Section 6, chapter 184, Laws of 1971 ex. sess. as last amended
by section 1, chapter 36, Laws of 1983 1st ex. sess. and RCW 39.42.060 are
each amended to read as follows:

No bonds, notes, or other evidences of indebtedness for borrowed mon-
ey shall be issued by the state which will cause the aggregate debt con-
tracted by the state to exceed that amount for which payments of principal
and interest in any fiscal year would require the state to expend more than
seven percent of the arithmetic mean of its general state revenue, as defined
in section 1 of Article VIII of the Washington state Constitution for the
three immediately preceding fiscal years as certified by the treasurer in ac-
cordance with RCW 39.42.070. It shall be the duty of the state finance
committee to compute annually the amount required to pay principal of and
interest on outstanding debt. In making such computation, the state finance
committee shall include all borrowed money represented by bonds, notes, or
other evidences of indebtedness which are secured by the full faith and
credit of the state or are required to be paid, directly or indirectly, from
general state revenues and which are incurred by the state, any department,
authority, public corporation or quasi public corporation of the state, any
state university or college, or any other public agency created by the state
but not by counties, cities, towns, school districts, or other municipal cor-
porations, and shall include debt incurred pursuant to section 3 of Article
VIII of the Washington state Constitution, but shall exclude the following:

(I) Obligations for the payment of current expenses of state
government;

(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded; ((and))
(5) Financing contracts entered into under sections 1 through 5 of this

act; and
(6) Indebtedness incurred pursuant to statute heretofore or hereafter

enacted which requires that the state treasury be reimbursed, in the amount
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of the principal of and the interest on such indebtedness, from money other
than general state revenues or from the special excise tax imposed pursuant
to chapter 67.40 RCW.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds,
notes, or other evidences of indebtedness by the state shall be determined by
the state finance committee.

NEW SECTION. Sec. 8. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 39 RCW.

Passed the House March 15, 1989.
Passed the Senate April 11, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 357
[Substitute House Bill No. 1711]

CRIME PREVENTION TRAINING FOR EMPLOYEES OF LATE NIGHT
BUSINESSES

AN ACT Relating to establishing a crime prevention employee training program in busi-
nesses operating during late night hours; adding a new chapter to Title 49 RCW; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As used in this chapter, the following terms
have the meanings indicated unless the context clearly requires otherwise.

(1) "Department" means the department of labor and industries.
(2) "Late night retail establishment" means any business or commer-

cial establishment making sales to the public between the hours of eleven
o'clock p.m. and six o'clock a.m., except restaurants, hotels, taverns, or any
lodging facility.

(3) "Employer" means the operator, lessee, or franchisee of a late
night retail establishment.

*NEW SECTION. Sec. 2 All employers operating late night retail es-

tablishments shall provide to their employees crime prevention training. Such
crime prevention training shall be a part of the accident prevention program
requirements imposed pursuant to the Washington industrial safety and
health act of 1973, chapter 49.17 RCW, and shall be limited to:

(1) Providing a training manual developed and distributed by the depart-
ment to employers or a manual which has been certified by the department
pursuant to this section containing security policies, safety and security pro-
cedures, and personal safety and crime avoidance techniques and
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(2) Attendance at a training seminar or training video presentation de-
veloped and distributed by the department or at a training seminar or train-
ing video presentation certified by the department pursuant to this section.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. In addition to providing crime prevention
training as provided in section 2 of this act, all employers operating late
night retail establishments shall:

(1) Post a conspicuous sign in the window or door which states that
there is a safe on the premises and it is not accessible to the employees on
the premises and that the cash register contains only the minimal amount of
cash needed to conduct business: PROVIDED, That an employer shall not
be subject to penalties under section 4 of this act for having moneys in the
cash register in excess of the minimal amount needed to conduct business;

(2) So arrange all material posted in the window or door so as to pro-
vide a clear and unobstructed view of the cash register, provided the cash
register is otherwise in a position visible from the street;

(3) Have a drop-safe, limited access safe, or comparable device on the
premises; and

(4) Operate the outside lights for that portion of the parking area that
is necessary to accommodate customers during all night hours the late night
retail establishment is open, if the late night retail establishment has a
parking area for its customers.

NEW SECTION. Sec. 4. The requirements of this chapter shall be
implemented and enforced, including rules, citations, violations, penalties,
appeals, and other administrative procedures by the director of the depart-
ment of labor and industries pursuant to the Washington industrial safety
and health act of 1973, chapter 49.17 RCW.

*NEW SECTION. Sec. 5. It is the sole responsibility of the employer to
comply with the provisions of this chapter: PROVIDED, That no employer is
subject to the penalties for noncompliance with section 2 of this act if the
training manual was provided to employees and the employer gave written
notice to the employees of the time, date, and place of the training seminar
or video presentation.
*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 49 RCW.

NEW SECTION. Sec. 7. This act shall take effect January 1, 1990.
The director of the department of labor and industries may immediately
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take such steps as are necessary to ensure that this act is implemente-, on its
effective date.

Passed the House April 20, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 2 and 5, Substitute
House Bill No. 1711 entitled:

'AN ACT Relating to establishing a crime prevention employee training pro-
gram in businesses operating during late night hours.'

This bill will enhance security for employees of businesses that are open late at
night, through physical safety specifications and educational programs. 1 applaud the
intent of the bill and most of its provisions.

Section 2, however, would require that crime prevention programs be developed
or certified by the Department of Labor and Industries. This would impose a signifi-
cant cost on the D:p-artment. which is not funded. It would also involve the Depart-
ment in the establisnment of specific crime prevention proedures for individual
establishments, a function that is more appropriately performed by the employer.

Crime prevention training can be a meaningful factor in reducing risks to em-
ployees who work late at night and in the early hours of the morning. I believe this is
an essential protection for workers. While I am vetoing section 2, 1 am also asking
the Department of Labor and Industries to adopt rules to require employers to de-
velop appropriate instruction programs.

Section 5 references section 2, which I have vetoed. This section is also objec-
tionable. It runs contrary to the fundamental intent of the Washington Industrial
Safety and Health Act by shifting responsibility for training from the employer to
the employee. For these reasons, I have also vetoed section 5.

With the exception of sections 2 and 5, Substitute House Bill No. 1711 is
approved.

CHAPTER 358
[Substitute Senate Bill No. 54741

INTERPRETERS IN LEGAL PROCEEDINGS-QUALIFICATION AND
APPOINTMENT

AN ACT Relating to interpreters in legal proceedings, amending RCW 2.42.010, 2.42-
.020, and 2.42.050; and adding new sections to chapter 2.42 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is hereby declared to be the policy of this
state to secure the rights, constitutional or otherwise, of persons who, be-
cause of a non-English-speaking cultural background, are unable to readily
understand or communicate in the English language, and who consequently
cannot be fully protected in legal proceedings unless qualified interpreters
are available to assist them.
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It is the intent of the legislature in the passage of this chapter to pro-
vide for the use and procedure for the appointment of such interpreters.
Nothing in this act abridges the parties' rights or obligations under other
statutes or court rules or other law.

NEW SECTION. Sec. 2. As used in this chapter:
(1) "Non-English-speaking person" means any person involved in a

legal proceeding who cannot readily speak or understand the English lan-
guage, but does not include hearing-impaired persons who are covered un-
der chapter 2.42 RCW.

(2) "Qualified interpreter" means a person who is able readily to in-
terpret or translate spoken and written English for non-English-speaking
persons and to interpret or translate oral or written statements of non-
English-speaking persons into spoken English.

(3) "Legal proceeding" means a proceeding in any court in this state,
grand jury hearing, or hearing before an inquiry judge, or before adminis-
trative board, commission, agency, or licensing body of the state or any po-
litical subdivision thereof.

(4) "Certified interpreter" means an interpreter who is certified by the
office of the administrator for the courts.

(5) "Appointing authority" means the presiding officer or similar offi-
cial of any court, department, board, commission, agency, licensing author-
ity, or legislative body of the state or of any political subdivision thereof.

NEW SECTION. Sec. 3. (1) Whenever an interpreter is appointed to
assist a non-English-speaking person in a legal proceeding, the appointing
authority shall, in the absence of a written waiver by the person, appoint a
certified or a qualified interpreter to assist the person throughout the
proceedings.

(a) Except as otherwise provided for in (b) of this subsection, the in-
terpreter appointed shall be a qualified interpreter.

(b) Beginning on July 1, 1990, when a non-English-speaking person is
a party to a legal proceeding, or is subpoenaed or summoned by an ap-
pointing authority or is otherwise compelled by an appointing authority to
appear at a legal proceeding, the appointing authority shall use the services
of only those language interpreters who have been certified by the office of
the administrator for the courts, unless good cause is found and noted on
the record by the appointing authority. For purposes of this act, "good
cause" includes but is not limited to a determination that:

(i) Given the totality of the circumstances, including the nature of the
proceeding and the potential penalty or consequences involved, the services
of a certified interpreter are not reasonably available to the appointing au-
thority; or

(ii) The current list of certified interpreters maintained by the office of
the administrator for the courts does not include an interpreter certified in
the language spoken by the non-English-speaking person.
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(2) If good cause is found for using an interpreter who is not certified
or if a qualified interpreter is appointed, the appointing authority shall make
a preliminary determination, on the basis of testimony or stated needs of the
non-English-speaking person, that the proposed interpreter is able to inter-
pret accurately all communications to and from such person in that partic-
ular proceeding. The appointing authority shall satisfy itself on the record
that the proposed interpreter:

(a) Is capable of communicating effectively with the court or agency
and the person for whom the interpreter would interpret; and

(b) Has read, understands, and will abide by the code of ethics for
language interpreters established by court rules.

NEW SECTION. Sec. 4. (1) Interpreters appointed according to this
chapter are entitled to a reasonable fee for their services and shall be reim-
bursed for actual expenses which are reasonable as provided in this section.

(2) In all legal proceedings in which the non-English-speaking person
is a party, or is subpoenaed or summoned by the appointing authority or is
otherwise compelled by the appointing authority to appear, including crimi-
nal proceedings, grand jury proceedings, coroner's inquests, mental health
commitment proceedings, and other legal proceedings initiated by agencies
of government, the cost of providing the interpreter shall be borne by the
governmental body initiating the legal proceedings.

(3) In other legal proceedings, the cost of providing the interpreter
shall be borne by the non-English-speaking person unless such person is
indigent according to adopted standards of the body. In such a case the cost
shall be an administrative cost of the governmental body under the authori-
ty of which the legal proceeding is conducted.

(4) The cost of providing the interpreter is a taxable cost of any pro-
ceeding in which costs ordinarily are taxed.

NEW SECTION. Sec. 5. Before beginning to interpret, every inter-
preter appointed under this chapter shall take an oath affirming that the in-
terpreter will make a true interpretation to the person being examined of all
the proceedings in a language which the person understands, and that the
interpreter will repeat the statements of the person being examined to the
court or agency conducting the proceedings, in the English language, to the
best of the interpreter's skill and judgment.

NEW SECTION. Sec. 6. (1) The right to a qualified interpreter may
not be waived except when:

(a) A non-English-speaking person requests a waiver; and
(b) The appointing authority determines on the record that the waiver

has been made knowingly, voluntarily, and intelligently.
(2) Waiver of a qualified interpreter may be set aside and an inter-

preter appointed, in the discretion of the appointing authority, at any time
during the proceedings.
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NEW SECTION. Sec. 7. (1) Subject to the availability of funds, the
office of the administrator for the courts shall establish and administer a
comprehensive testing and certification program for language interpreters.

(2) The office of the administrator for the courts shall work coopera-
tively with community colleges and other private or public educational in-
stitutions, and with other public or private organizations to establish a
certification preparation curriculum and suitable training programs to en-
sure the availability of certified interpreters. Training programs shall be
made readily available in both eastern and western Washington locations.

(3) The office of the administrator for the courts shall establish and
adopt standards of proficiency, written and oral, in English and the lan-
guage to be interpreted.

(4) The office of the administrator for the courts shall conduct periodic
examinations to ensure the availability of certified interpreters. Periodic ex-
aminations shall be made readily available in both eastern and western
Washington locations.

(5) The office of the administrator for the courts shall compile, main-
tain, and disseminate a current list of interpreters certified by the office of
the administrator for the courts.

(6) The office of the administrator for the courts may charge reason-
able fees for testing, training, and certification.

NEW SECTION. Sec. 8. All language interpreters serving in a legal
proceeding, whether or not certified or qualified, shall abide by a code of
ethics established by supreme court rule.

,*NEW SECTION. See 9. The office of the administrator for the courts

shall create and consult with an advisory committee on certification of inter-
preters. The committee shall consist of representatives of county prosecutors,
public defenders, the bar association, judges, and groups representing non-
English-speaking persons. The committee shall advise the office of the ad-
ministrator for the courts on procedures and standards for the certification of
interpreters, and shall determine in what order of priority various groups of
non-English-speaking persons are in need of certified interpreters. The com-
mittee shall also consider and recommend to the legislature its findings
regarding whether the function of certifying interpreters ought to be carried
out by an agency other than the administrator for the courts.
*Sec. 9 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act are each
added to chapter 2.42 RCW.
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Sec. 12. Section 1, chapter 22, Laws of 1973 as amended by section 1,
chapter 222, Laws of 1983 and RCW 2.42.010 are each amended to read as
follows:

It is hereby declared to be the policy of this state to secure the consti-
tutional rights of deaf persons and of other persons who, because of impair-
ment of hearing or speech, ((o, .......... ... .c..ultural.
bakgroiud)) are unable to readily understand or communicate the spoken
English language, and who consequently cannot be fully protected in legal
proceedings unless qualified interpreters are available to assist them.

It is the intent of the legislature in the passage of this chapter to pro-
vide for the appointment of such interpreters.

Sec. 13. Section 2, chapter 22, Laws of 1973 as amended by section 2,
chapter 222, Laws of 1983 and RCW 2.42.020 are each amended to read as
follows:

As used in this chapter (1) an "impaired person" is any person involved
in a legal proceeding who is deaf or who, because of other hearing or speech
defects, ((,o, becaus.e f no g.. .... ....... ....... ba, .kg/ti ,1d)) cannot
readily understand or communicate in spoken language ((or readily speak-or
u,,s,ta,,,d t,e Engulish l,,,uag)) and who, when involved as a party to a
legal proceeding, is unable by reason of such defects to obtain due process
of law; (2) a "qualified interpreter" is one who is able readily to translate
spoken (( ard wittena Englih)) language to ((and-for)) impaired persons
and to translate statements of impaired persons into spoken ((English))
language; (3) "legal proceeding" is a proceeding in any court in this state,
at grand jury hearings or hearings before an inquiry judge, or before ad-
ministrative boards, commissions, agencies, or licensing bodies of the state
or any political subdivision thereof.

Sec. 14. Section 5, chapter 22, Laws of 1973 as amended by section 20,
chapter 389, Laws of 1985 and RCW 2.42.050 are each amended to read as
follows:

Every qualified interpreter appointed under this chapter in a judicial or
administrative proceeding shall, before beginning to interpret, take an oath
that a true interpretation will be made to the person being examined of all
the proceedings ((in- a language or)) in a manner which the person under-
stands, and that the interpreter will repeat the statements of the person be-
ing examined to the court or other agency conducting the proceedings, ((in
th Eng ,s -l ,,,)) to the best of the interpreter's skill and judgment.

Passed the Senate April 17, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation or partial veto is as follows:

11839 1

Ch. 358



WASHINGTON LAWS, 1989

'I am returning herewith, without my approval as to sections I and 3, Substitute
Senate Bill No. 5474 entitled:

'AN ACT Relating to interpreters in legal proceedings.'

Section 9 requires the Offce of the Administrator for the Courts to create a new
statutory advisory committee for certification of interpreters. The committee would
advise the office regarding procedures and standards for certification of foreign lan-
guage interpreters in legal pioceedings. The recommendations of this committee
would affect the use and availability of interpreters for state agencies, boards and
commissions, courts, counties, cities, towns, and other political subdivisions covered
by the act.

Section 9 limits the membership of the committee to representatives of county
prosecutors, public defenders, the Bar Association, judges, and groups representing
non-English-speaking persons, By precluding state agency and city and town partici-
pation on the advisory committee, the procedures and standards adopted for this new
program may not adequately address the special needs of these entities.

I have asked the Administrator for the Courts to administratively create an ad-
visory group to perform these tasks and to have representatives of all affected groups
included. I believe it to be in the best interests of the program to veto section 9 and
thereby allow creation of such a group under the authority of the Administrator for
the Courts.

With the exception of section 9, Substitute Senate Bill No. 5474 is approved.'

CHAPTER 359
[Substitute Senate Bill No. 58271

PETS-THEFT FOR SALE FOR BIOMEDICAL RESEARCH

AN ACT Relating to pet theft prevention, pet protection, and certification to minimize
theft or unintentional sale for biomedical research purposes and nonimpairment of biomedical
research; amending RCW 9.08.070; adding a new section to chapter 9.08 RCW; adding new
sections to chapter 16.52 RCW; adding a new section to chapter 19.86 RCW; prescribing pen-
alties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.08
RCW to read as follows:

As used in RCW 9.08.070:
(1) "Pet animal" means a tamed or domesticated animal legally re-

tained by a person and kept as a companion. "Pet animal" does not include
livestock raised for commercial purposes.

(2) "Research institution" means a facility licensed by the United
States department of agriculture to use animals in biomedical or product
research.

(3) "U.S.D.A. licensed dealer" means a person who is licensed or re-
quired to be licensed by the United States department of agriculture to
commercially buy, receive, sell, negotiate for sale, or transport animals.

Sec. 2. Section 1, chapter 114, Laws of 1982 and RCW 9.08.070 are
each amended to read as follows:

(J Any person who, with intent to deprive or defraud the owner
thereof, does any of the following shall be guilty of a gross misdemeanor
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and shall be punished as prescribed under RCW 9A.20.021(2) and by a
mandatory fine of not less than five hundred dollars per pet animal except
as provided by (d) of this subsection:

(((-))) (a) Takes, leads away, confines, secretes or converts any
((dog)) pet animal, except in cases in which the value of the ((dog)) pet
animal exceeds two hundred fifty dollars;

(((2-)) (b) Conceals the identity of any ((dog)) pet animal or its owner
by obscuring, altering, or removing from the ((dog)) pet animal any collar,
tag, license, tattoo, or other identifying device or mark((,-or)).

(((-3))) (c) Willfully or recklessly kills or injures any ((dog)) pet ani-
mal, unless excused by law.

((Suc vioatonssh llbe .unshd.b......... .... i.te.ouny ai

fui iut lil, . tlhan oie yeai o, by a fnel. of nout liore than Ue thusand dl-
lat, oI by both such fn and i iison ).

(d) Nothing in this subsection or subsection (2) of this section shall
prohibit a person from also being convicted of separate offenses under RCW
9A.56.030, 9A.56.040, or 9A.56.050 for theft or under RCW 9A.56.150,
9A.56.160, or 9A.56.170 for possession of stolen property.

(2) (a) It is unlawful for any person to receive with intent to sell to a
research institution in the state of Washington, or sell or otherwise directly
transfer to a research institution in the state of Washington, a pet animal
that the person knows or has reason to know has been stolen or fraudulently
obtained. This subsection does not apply to U.S.D.A. licensed dealers.

(b) The first conviction under (a) of this subsection is a gross misde-
meanor and is punishable as prescribed under RCW 9A.20.021 (2) and by a
mandatory fine of not less than five hundred dollars per pet animal. A sec-
ond or subsequent conviction under (a) of this subsection is a class C felony
and is punishable as prescribed under RCW 9A.20.021 (l)(c) and by a
mandatory fine of not less than one thousand dollars per pet animal.

(3) (a) It is unlawful for any person, who knows or has reason to know
that a pet animal has been stolen or fraudulently obtained, to sell or other-
wise transfer the pet animal to another who the person knows or has reason
to know has previously sold a stolen or fraudulently obtained pet animal to
a research institution in the state of Washington.

(b) A conviction under (a) of this subsection is a class C felony and
shall be punishable as prescribed under RCW 9A.20.021 (1)(c) and by a
mandatory fine of not less than one thousand dollars per pet animal.

(4)(a) It is unlawful for a U.S.D.A. licensed dealer to receive with in-
tent to sell, or sell or transfer directly or through a third party, to a research
institution in the state of Washington, a pet animal that the dealer knows or
has reason to know has been stolen or fraudulently obtained.

(b) A conviction under (a) of this subsection is a class C felony and
shall be punishable as prescribed under RCW 9A.20.021 (1)(c) and by a
mandatory fine of not less than one thousand dollars per pet animal.
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(5) The sale, receipt, or transfer of each individual pet animal in vio-
lation of subsections (1), (2), (3), and (4) of this section constitutes a sepa-
rate offense.

(6) The provisions of subsections (1), (2), (3), and (4) of this section
shall not apply to the lawful acts of any employee, agent, or director of any
humane society, animal control agency, or animal shelter operated by or on
behalf of any government agency, operating under law.

NEW SECTION. Sec. 3. A new section is added to chapter 16.52
RCW to read as follows:

(1) All transfers of mammals, other than rats and mice bred for use in
research and livestock, to research institutions in this state, whether by sale
or otherwise, shall conform with federal laws and, except as to those ani-
mals obtained from a source outside the United States, shall be accompa-
nied by one of the following written certifications, dated and signed under
penalty of perjury:

(a) Breeder certification: A written statement certifying that the person
signing the certification is a United States department of agriculture-li-
censed class A dealer whose business license in the state of Washington in-
cludes only those animals that the dealer breeds and raises as a closed or
stable colony and those animals that the dealer acquires for the sole purpose
of maintaining or enhancing the dealer's breeding colony, that the animal
being sold is one of those animals, and that the person signing the certifica-
tion is authorized to do so. The certification shall also include an identifying
number for the dealer, such as a business license number.

(b) True owner certification: A written statement certifying that the
animal being transferred is owned by the person signing the certification,
and that the person signing the certification either (i) has no personal
knowledge or reason to believe that the animal is a pet animal, or (ii) con-
sents to having the animal used for research at a research institution. The
certification shall also state the date that the owner obtained the animal,
and the person or other source from whom it was obtained. The certification
shall also include an identifying number for the person signing the certifi-
cation, such as a drivers' license number or business license number. The
certifications signed by or on behalf of a humane society, animal control
agency, or animal shelter need not contain a statement that the society,
agency, or shelter owns the animal, but shall state that the animal has been
in the possession of the society, agency, or shelter for the minimum period
required by law that entitles it to legally dispose of the animal.

(2) In addition to the foregoing certification, all research institutions in
this state shall open at the time a dog or cat is transferred to it a file that
contains the following information for each dog or cat transferred to the
institution:

(a) All information required by federal law;
(b) The certification required by this section; and
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(c) A brief description of the dog or cat (e.g. breed, color, sex, any
identifying characteristics), and a photograph of the dog or cat.

The brief description may be contained in the written certification.
These files shall be maintained and open for public inspection for a pe-

riod of at least two years from the date of acquisition of the animal.
(3) All research institutions in this state shall, within one hundred

eighty days of the effective date of this act, adopt and operate under written
policies governing the acquisition of animals to be used in biomedical or
product research at that institution. The written policies shall be binding on
all employees, agents, or contractors of the institution. These policies must
contain, at a minimum, the following provisions:

(a) Animals shall be acquired in accordance with the federal animal
welfare act, public health service policy, and other applicable statutes and
regulations;

(b) No research may be conducted on a pet animal without the written
permission of the pet animal's owner;

(c) Any animal acquired by the institution that is determined to be a
pet animal shall be returned to its legal owner, unless the institution has the
owner's written permission to retain the animal; and

(d) A person at the institution shall be designated to have the respon-
sibility for investigating any facts supporting the possibility that an animal
in the institution's possession may be a pet animal, including any inquiries
from citizens regarding their pets. This person shall devise and insure im-
plementation of procedures to inform inquiring citizens of their right to
prompt review of the relevant files required to be kept by the institution for
animals obtained under subsection (2) of this section, and shall be responsi-
ble for facilitating the rapid return of any animal determined to be a pet
animal to the legal owner who has not given the institution permission to
have the animal or transferred ownership of it to the institution.

(4) For the purposes of this section, "research institution" means any
facility licensed by the United States department of agriculture to use ani-
mals in biomedical or product research.

NEW SECTION. Sec. 4. A new section is added to chapter 19.86
RCW to read as follows:

Any violation of RCW 9.08.070 or section 3 of this act constitutes an
unfair or deceptive practice in violation of this chapter. The relief available
under this chapter for violations of RCW 9.08.070 or section 3 of this act
by a research institution shall be limited to only monetary penalties in an
amount not to exceed two thousand five hundred dollars.

NEW SECTION. Sec. 5. A new section is added to chapter 16.52
RCW to read as follows:

No provision of RCW 9.08.070 or section 3 of this act shall in any way
interfere with or impair the operation of any other provision of this chapter
or Title 28B RCW, relating to higher education or biomedical research. The
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provisions of RCW 9.08.070 and section 3 of this act are cumulative and
nonexclusive and shall not affect any other remedy.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1989.
Passed the House April 21, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 360
[Substitute House Bill No. 1635]

SUPPORT ENFORCEMENT-REVISED PROVISIONS

AN ACT Relating to support enforcement; amending RCW 4.16.020, 4.56.210, 6.17.020,
74.20A.220, 74.20A.100, 26.23.030, 74.20.101, 74.20A.040, 74.20A.060, 74.20A.080, 74.20-
.040, 74.20.330, 26.23.050, 26.23.110, 26.23.120, 26.26.130, 4.56.110, 6.27.360, 6.15.020,
2.10.180, 2.12.090, 41.26.180, 41.32.590, 41.24.240, 41.40.380, 41.44.240, 74.20A.120, 26.23-
.100, 26.23.060, 74.20A.270, 26.26.160, 26.09.060, 26.09.100, 26.23.040, and 26.19.030; reen-
acting and amending RCW 26.09.120, 74.20A.030, and 43.43.310; adding new sections to
chapter 26.23 RCW; repealing RCW 74.20A.190 and 26.26.131; prescribing penalties; provid-
ing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, page 363, Laws of 1854 as last amended by section

1, chapter 76, Laws of 1984 and RCW 4.16.020 are each amended to read
as follows:

The period prescribed for the commencement of actions shall be as
follows:

Within ten years:
(1) For actions for the recovery of real property, or for the recovery of

the possession thereof; and no action shall be maintained for such recovery
unless it appears that the plaintiff, his ancestor, predecessor or grantor was
seized or possessed of the premises in question within ten years before the
commencement of the action.

(2) For an action upon a judgment or decree of any court of the Unit-
ed States, or of any state or territory within the United States, or of any
territory or possession of the United States outside the boundaries thereof,
or of any extraterritorial court of the United States.

(3) Of the eighteenth birthday of the youngest child named in the or-
der for whom support is ordered for an action to collect past due child sup-
port that has accrued under an order entered after the effective date of this
act by any of the above-named courts or that has accrued under an admin-
istrative order as defined in RCW 74.20A.020(6), which is issued after the
effective date of this act.
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Sec. 2. Section 7, chapter 60, Laws of 1929 as amended by section 1,
chapter 236, Laws of 1979 ex. sess. and RCW 4.56.210 are each amended
to read as follows:

(1) Except as provided in subsection (2) of this section, after the expi-
ration of ten years from the date of the entry of any judgment heretofore or
hereafter rendered in this state, it shall cease to be a lien or charge against
the estate or person of the judgment debtor((,-and)). No suit, action or
other proceeding shall ever be had on any judgment rendered in this state
by which the lien ((o, du.ati , of uch judr,,II, J4111 u &11 1, 11J,)) shall

be extended or continued in force for any greater or longer period than ten
years ((f, , t,, date uf the entry of th ,,. udp i,-it)).

(2) An underlying judgment or judgment lien entered after the effec-
tive date of this act for accrued child support shall continue in force for ten
years after the eighteenth birthday of the youngest child named in the order
for whom support is ordered. All judgments entered after the effective date
of this act shall contain the birth date of the youngest child for whom sup-
port is ordered.

Sec. 3. Section 2, chapter 25, Laws of 1929 as last amended by section
402, chapter 442, Laws of 1987 and RCW 6.17.020 are each amended to
read as follows:

(I) Except as provided in subsection (2) of this section, the party in
whose favor a judgment of a court of record of this state or a district court
of this state has been or may be rendered, or the assignee, may have an ex-
ecution issued for the collection or enforcement of the judgment at any time
within ten years from entry of the judgment.

(2) After the effective date of this act, a party who obtains a judgment
or order of a court of record of any state, or an administrative order entered
as defined in RCW 74.20A.020(6) for accrued child support, may have an
execution issued upon that judgment or order at any time within ten years
of the eighteenth birthday of the youngest child named in the order for
whom support is ordered.

Sec. 4. Section 22, chapter 164, Laws of 1971 ex. sess. as last amended
by section 16, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.220
are each amended to read as follows:

Any support debt due the department from a responsible parent which
the secretary deems uncollectible may be transferred from accounts receiv-
able to a suspense account and cease to be accounted as an asset((,-PR-
VIDED, That)). At any time after six years from the date a support debt
was incurred, the secretary may charge off as uncollectible any support debt
upon which the secretary finds there is no available, practical, or lawful
means by which said debt may be collected.

The department may accept offers of compromise of disputed claims or
may grant partial or total charge-off of support arrears owed to the depart-
ment up to the total amount of public assistance paid to or for the benefit of

[ 18451

Ch. 360



WASHINGTON LAWS, 1989

the persons for whom the support obligation was incurred. The department
shall adopt rules as to the considerations to be made in the granting or de-
nial of partial or total charge-off and offers of compromise of disputed
claims of debt for support arrears. The rights of the payee under an order
for support shall not be prejudiced if the department accepts an offer of
compromise, or grants a partial or total charge-off under this section.

The responsible parent owing a support debt may execute a written
extension or waiver of any statute((, including but uot limite to REV
4.56.216,)) which may bar or impair the collection of the debt and the ex-
tension or waiver shall be effective according to its terms.

Sec. 5. Section 10, chapter 164, Laws of 1971 ex. sess. as last amended
by section 7, chapter 276, Laws of 1985 and RCW 74.20A.100 are each
amended to read as follows:

((Should)) (l) Any person, firm, corporation, association, political
subdivision or department of the state shall be liable to the department in
an amount equal to one hundred percent of the value of the debt which is
the basis of the lien, order to withhold and deliver, distraint, or assignment
of earnings, or the amount that should have been withheld, whichever
amount is less, together with costs, interest, and reasonable attorney fees if
that person or entity:

(a) Fails to ((make)) answer ((to)) an order to withhold and deliver
within the time prescribed herein; ((or))

(b) Fails or refuses to deliver property pursuant to said order; ((or))
(c) After actual notice of filing of a support lien, pays over, releases,

sells, transfers, or conveys real or personal property subject to a support lien
to or for the benefit of the debtor or any other person; ((or))

(d) Fails or refuses to surrender ((upon demand)) property distrained
under RCW 74.20A.130 upon demand; or

() Fails or refuses to honor an assignment of ((wages)) earnings pre-
sented by the secretary((, ,ai pr.0r, fiml, Mp lpuat*t, "MoCi..,at,, polit
cal -udiiAsion o, dia t .. _t of tne state shall be. lable t Lu te dpat tat

jig pg artinutt e.~jal to otte hade percen.Lt of the1 value of tlhe. debt which.l i,th bsi o thegl~~ll Ulien orderLIIg toL Uwihld andLg deli., istini, o ssi[;gn*dinl I

of waes ,tgthe with cots ignteiet, and tesnal altt n.
((If a judme.n.t as bee ent. e..... a. e reult of an ati

uuit agaista a peison, firmg, ,oI ,tatitO, ass,.iation, plutt.,.al suuiv

.depatme.t. of te state. basedon... .a violatn of tiscio;,)) (2) The
secretary is authorized to issue a notice of debt pursuant to RCW 74.20A-
.040 and to take appropriate action to collect the debt under this chapter if:

(a) A judgment has been entered as the result of an action in superior
court against a person, firm, corporation, association, political subdivision,
or department of the state based on a violation of this section; or

(b) Liability has been established under RCW 74.20A.270.

[ 1846 1

Ch. 360



WASHINGTON LAWS, 1989 Ch. 360

Sec. 6. Section 3, chapter 435, Laws of 1987 as amended by section 18,
chapter 275, Laws of 1988 and RCW 26.23.030 are each amended to read
as follows:

(1) There is created a Washington state support registry within the
office of support enforcement as the agency designated in Washington state
to administer the child support program under Title IV-D of the federal
social security act. The registry shall:

(((-"4)) (a) Account for and disburse all support payments received by
the registry;

(((-2)) (b) Maintain the necessary records including, but not limited
to, information on support orders, support debts, the date and amount of
support due; the date and amount of payments; and the names, social secu-
rity numbers, and addresses of the parties;

((())) (c) Develop procedures for providing information to the parties
regarding action taken by, and support payments collected and distributed
by the registry;

(((4)) (2) The office of support enforcement may assess and collect
interest at the rate of twelve percent per year on unpaid child support that
has accrued under any support order entered into the registry. This interest
rate shall not apply to those support orders already specifying an interest
assessment at a different rate.

(3) The secretary of social and health services shall adopt rules for the
maintenance and retention of records of support payments and for the ar-
chiving and destruction of such records when the support obligation termi-
nates or is satisfied. When a support obligation established under court
order entered in a superior court of this state has been satisfied, a satisfac-
tion of judgment form shall be prepared by the registry and filed with the
clerk of the court in which the order was entered.

((Th,. child support istry hll distrbute all moneys r11ei hed i
compl, anc with 42 U.S.C. Sec. 657. Support rcived by th , office osf "V-
p 1ult enfu, ement slall U d lt Iabutue pIutaly but oat Ilit tl t eill gh-M 3

fiomt the date of auuuipt unless uiuu,,,tanaus exist whc 1514ke sac distii-
butius, iazapssble. Suulp chconutanuuC include whn (a) Thloca k1 tion 0ft
custodial vadl.t is ank%, nit (b) th chid su.,., debt s i, lit igi ,II
(c) theu espousibl parunt ustodial pa-"- t cannot be idei.fied. Wueu,
fbluwiuag tennin~ation of public assistance, the office of stilpu t enafo, cemeni

collects suppot t, all aaauuys collected up tu the III2a •IIu of thU .aUI dui t11a

Fo. the peio falov;1 1 g tue naatio floum public assitance shall, to the exw

ten~t pehmitted by federal law, be paid to the ustodial parenat Luufbie airy
diut.abu, t u! t ffice of stippoit uifuaoi luat undu 42 U.s.. Scuu. 657.

This sectioL shall tut apply to support collected tit," 5 i* iceptui f.....

tax refunds undut 42 u.s.C. See. 664. W! nut -Iupi 6;ble paren~t ha mr

th , n1 oeuppo t ouliatio, a, aup rt t.I .. L O ua, thab y
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l-, based upu th. aii zuiat of te.. suppo it ublatiu ,aIU/ i tspportdebt
owed.

if the Washingtu,, Sta!C Stppuzt reis.ztry distributes a support paymentJI

to a pui sonII i lg nii, h reisr mayd objtain i ,,tittiii by nic~abis of a st

off against futme~ payinentIL rece.ived oi behalff thelI pui.u ruI tiil.

enonle S-payiiment, o, iiiay act ....J-i-- to RCEV' ?4.20A.270 as ,,_..

app opiate. Ay se-ff against fatme sup.. it payment s.s, ,all be liimited to
ainauints collectu uiue au up to tell PCIut Of aiizuut

collected as urrent .upp.i.t.))

Sec. 7. Section 16, chapter 173, Laws of 1969 ex. sess. as last amended
by section 30, chapter 435, Laws of 1987 and RCW 74.20.101 are each
amended to read as follows:

((.... ..... as a z..lt of . . . ...ti, suppott noney is pa i by .. .
p,"It o, persons , ,uu I..bl.. iut, , u. , payi,,t)) (1) A responsible

parent shall ((be-paid)) make all support payments through the office of
support enforcement or the Washington state support registry if:

(a) The parent's support order contains a provision directing the ((re-
sponsible)) parent to make support payments through the office of support
enforcement or the Washington state support registry ((or-upon)); or

(b) If the parent has received written notice ((by)) from the office of
support enforcement ((to t. .espnublu parena, o te li uf t.e comrt,
if appropriate;)) under RCW 26.23.110, 74.20A.040, or 74.20A.055 that all
future support payments must be made through the office of support en-
forcement or the Washington state support registry.

((Afte )) .12) A responsible parent ((of a uti,.e und, t.his
scto, RC , 74.26A.040 . 74.20A.055, paymeL.nt of moneyIL. 3 s fui th
suppoit of th s p,..ible pau,t's childuen)) who has been ordered or noti-
fied to make support payments to the office of support enforcement or the
Washington state support registry sh.' l not receive credit for payments
which are not paid to the office of support enforcement or the Washington
state support registry ((s.all not be.. c u,du against o et-f' against a
Ubl;i.IgioI toLu v t wich has be anigniu to t 1 e department,
whetl the. obligatiUn has been1 d ..1 1;1 ind by urI t o rdi, Uor -pursua t-lo
RCW 74.20A.655, o, is uiliuidateud)) unless:

(a) The department determines that the granting of credit would not
prejudice the rights of the residential parent or other person or agency enti-
tled to receive the support payments and circumstances of an equitable na-
ture exist; or

(b) A court, after a hearing at which all interested parties were given
an opportunity to be heard, on equitable principles, orders that credit be

(3) The rights of the payee under an order for support shall not be
prejudiced if the department grants credit under subsection (2)(a) of this
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section. If the department determines that credit should be granted pursu-
ant to subsection (2) of this section, the department shall mail notice of its
decision to the last known address of the payee, together with information
about the procedure to contest the determination.

Sec. 8. Section 4, chapter 164, Laws of 1971 ex. sess. as last amended
by section 2, chapter 276, Laws of 1985 and RCW 74.20A.040 are each
amended to read as follows:

(M The secretary may issue a notice of a support debt accrued and/or
accruing based upon RCW 74.20A.030, assignment of a support debt or a
request for support enforcement services under RCW 74.20.04.0 (2) or (3),
to enforce and collect a support debt created by a superior court order or
administrative order. The payee under the order shall be informed when a
notice of support debt is issued under this section.

((Said)) (2) The notice may be served upon the debtor in the manner
prescribed for the service of a summons in a civil action or be mailed to the
debtor at his last known address by certified mail, return receipt requested,
demanding payment within twenty days of the date of receipt.

((Said)) (3) The notice of debt shall include:
(a) A statement of the support debt accrued and/or accruing, comput-

able on the amount required to be paid under any superior court order to
which the department is subrogated or is authorized to enforce and collect
under RCW 74.20A.030, has an assigned iaterest, or has been authorized to
enforce pursuant to RCW 74.20.040 (2) or (3);

(b) A statement that the property of the debtor is subject to collection
action;

(c) A statement that the property is subject to lien and foreclosure,
distraint, seizure and sale, or order to withhold and deliver; and

(d) A statement that the net proceeds will be applied to the satisfaction
of the support debt.

(4) Action to collect a support debt by lien and foreclosure, or dis-
traint, seizure and sale, or order to withhold and deliver shall be lawful af-
ter twenty days from the date of service upon the debtor or twenty days
from the receipt or refusal by the debtor of said notice of debt.

(5) Yhe secretary shall not be required to issue or serve such notice of
support debt prior to taking collection action under this chapter when a re-
sponsible parent's support order:

(a) Contains language directing the parent to make support payments
to the Washington state support registry; and

(b) Includes a statement that income-withholding action under this
chapter may be taken without further notice to the responsible parent, as
provided in RCW 26.23.050(1).

Sec. 9. Section 5, chapter 164, Laws of 1971 ex. sess. as last amended
by section 5, chapter 171, Laws of 1979 ex. sess. and RCW 74.20A.060 are
each amended to read as follows:
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(1) The secretary may assert a lien upon the real or personal property
of a responsible parent:

(a) When a support payment is past due, if the parent's support order
was entered in accordance with RCW 26.23.050(1);

(b) Twenty-one days after ((r.eeipt-or-rea-l)) service of a notice of
support debt under ((provisiois-of)) RCW 74.20A.040((,-or))1

() Twenty-one days after service of a notice and finding of financial
responsibility((, o, stlieL~ appiapitak )) under RCW 74.20A.055((--or
as))l

(d) Twenty-one days after service of a notice and finding of parental
responsibility;

(e) Twenty-one days after service of a notice of support owed under
RCW 26.23.110; or

(f) When appropriate under RCW 74.20A.270 ((a lien ,ay be assert,
.d by t.h, ect eta, y upon t.. i.. al op, tsonal pi p.u ty of t.. debto,)).

(2) The claim of the department for a support debt, not paid when due,
shall be a lien against all property of the debtor with priority of a secured
creditor. This lien shall be separate and apart from, and in addition to, any
other lien created by, or provided for, in this title. The lien shall attach to
all real and personal property of the debtor on the date of filing of such
statement with the county auditor of the county in which such property is
located((. A l,en, agant earing s,,ll attac and be, effectiveubjet. to

ti of t.,e ...... ty in which t .m.. .plo. de... b .... .. i .. .... * I

or agent f,, t... pa pose of doin ... une)).
(3) Whenever a support lien has been filed and there is in the posses-

sion of any person, firm, corporation, association, political subdivision or
department of the state having notice of said lien any property which may
be subject to the support lien, such property shall not be paid over, released,
sold, transferred, encumbered or conveyed, except as provided for by the
exemptions contained in RCW 74.20A.090 and 74.20A.130, unless:

(a) A written release or waiver signed by the secretary has been deliv-
ered to said person, firm, corporation, association, political subdivision or
department of the state; or ((mless))

(b) A determination has been made in a fair hearing pursuant to RCW
74.20A.055 or by a superior court ordering release of said support lien on
the basis that no debt exists or that the debt has been satisfied.

Sec. 10. Section 8, chapter 164, Laws of 1971 ex. sess. as last amended
by section 6, chapter 276, Laws of 1985 and RCW 74.20A.080 are each
amended to read as follows:

((T days afte s v of a not...... of dt as .... f i
R... 74.20A.046, o, tw.ty-in. days af, .. i., of t.e notie and find

• of fiiianca I o, hw appopiak unei RCW 7+,
.nA .,, -,,ftW,)) (1) The secretary
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,s hmy aut, ,ze, to)) may issue to any person, firm, corporation, asso-
ciation, political subdivision, or department of the state, an order to with-
hold and deliver property of any kind, including((;)) but not restricted
to((;)) earnings which are due, owing, or belonging to the debtor, when the
secretary has reason to believe that there is in the possession of such person,
firm, corporation, association, political subdivision, or department of the
state property which is due, owing, or belonging to said debtor. Such order
to withhold and deliver may be issued:

(a) When a support payment is past due, if a responsible parent's sup-
port order:

(i) Contains language directing the parent to make support payments
to the Washington state support registry; and

(ii) Includes a statement that other income-withholding action under
this chapter may be taken without further notice to the responsible parent,
as provided for in RCW 26.23.050(1);

(b) Twenty-one days after service of a notice of support debt under
RCW 74.20A.040;

(c) Twenty-one days after service of a notice and finding of parental
responsibility;

(d) Twenty-one days after service of a notice of support owed under
RCW 26.23.110;

(e) Twenty-one days after service of a ivotice and finding of financial
responsibility under RCW 74.20A.055; or

(f) When appropriate under RCW 74.20A.270.
(Q The order to withhold and deliver shall:
(a) State the amount of the support debt accrued((, and shall));
(b) State in summary the terms of RCW 74.20A.090 and 74.20A-.100((. T. e. ..... .......... ... .....iv .sh_,,)).

() Be served in the manner prescribed for the service of a summons in
a civil action or by certified mail, return receipt requested.

Q3 Any person, firm, corporation, association, political subdivision, or
department of the state upon whom service has been made is hereby re-
quired to:

(a) Answer said order to withhold and deliver within twenty days, ex-
clusive of the day of service, under oath and in writing, and shall make true
answers to the matters inquired of therein((. The secietaI' ,
and

(b) Provide further and additional answers ((to be . omplet.  by .t.
personul, f~im, c,iatin, associat[ion, --olitic__al _:_ sudiiso ot departmen 0

t . sta.. it 1,. t .v,. t te.. e is .i t-. possession-,l) when requested by the
secretary.

(4) Any such person, firm, corporation, association, political subdivi-
sion, or department of the state in possess, n of any property which may be
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subject to the claim of the department of social and health services((-such
prop"t)) shall ((be-withheld)):

(a)(i) Immediately withhold such property upon receipt of the order to
withhold and deliver; and ((shall, f, , the twenty day piod, upon -
mrznd-rbe))

(ii) Deliver((ed -frthwith)) the property to the secretary((. The scre
tary adll huld s , oupe, ty ii U. ut 1a.....a iation Un teidebtedness i
volvedor fo r eturn, wilthuut interest, in dJan with1 fina4l dteinatio
of liabilt, Ut , oniblt. H t... alteti.v h,.r, ay b,)) as soon as the
twenty-day answer period expires;

(iii) Continue to withhold earnings payable to the debtor at each suc-
ceeding disbursement interval as provided for in RCW 74.20A.090, and de-
liver amounts withheld from earnings to the obligee within ten days of the
date :arnings are payable to the debtor;

(iv) Inform the secretary of the date the amounts were withheld as re-
quested under this section; or

(b) Furnish((ed)) to the secretary a good and sufficient bond, satisfac-
tory to the secretary, conditioned upon final determination of liability.

(5) Where money is due and owing under any contract of employment,
express or implied, or is held by any person, firm, corporation, or associa-
tion, political subdivision, or department of the state subject to withdrawal
by the debtor, such money shall be delivered by remittance payable to the
order of the secretary.

(M Delivery to the secretary of the money or other property held or
claimed shall satisfy the requirement and serve as full acquittance of the
order to withhold and deliver. ((D,,,,,. to the s.ci.taiy,,hall se as fa,,
acquittance aind))

(7) The state warrants and represents that:
(a) It shall defend and hold harmless for such actions persons deliver-

ing money or property to the secretary pursuant to this chapter((. The state
al.. w...., a.d tepe.t tta)); and

(b) It shall defend and hold harmless for such actions persons with-
holding money or property pursuant to this chapter. ((T,,,. f euun is sub-..ject. to the))

(8) The secretary may hold the money or property delivered under this
section in trust for application on the indebtedness involved or for return,
without interest, in accordance with final determination of liability or
nonliability.

(9) Exemptions contained in RCW 74.20A.090 apply to orders to
withhold and deliver issued under this section.

(10) The secretary shall also, on or before the date of service of the
order to withhold and deliver, mail or cause to be mailed by certified mail a
copy of the order to withhold and deliver to the debtor at the debtor's last
known post office address, or, in the alternative, a copy of the order to
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withhold and deliver shall be served on the debtor in the same manner as a
summons in a civil action on or before the date of service of the order or
within two days thereafter. The copy of the order shall be mailed or served
together with a concise explanation of the right to petition for a hearing.
This requirement is not jurisdictional, but, if the copy is not mailed or
served as in this section provided, or if any irregularity appears with respect
to the mailing or service, the superior court, in its discretion on motion of
the debtor promptly made and supported by affidavit showing that the
debtor has suffered substantial injury due to the failure to mail the copy,
may set aside the order to withhold and deliver and award to the debtor an
amount equal to the damages resulting from the secretary's failure to serve
on or mail to the debtor the copy.

(11) An order to withhold and deliver issued in accordance with this
section has priority over any other wage assignment or garnishment((,-x-

(12) The office of support enforcement shall notify any person, firm,
corporation, association, or political subdivision or department of the state
required to withhold and deliver the earnings of a debtor under this action
that they may deduct a processing fee from the remainder of the debtor's
earnings, even if the remainder would otherwise be exempt under RCW
74.20A.090. The processing fee shall not exceed ten dollars for the first dis-
bursement to the department and one dollar for each subsequent disburse-
ment under the order to withhold and deliver.

Sec. I1. Section 12, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 5, chapter 363, Laws of 1987 and by section 15, chap-
ter 435, Laws of 1987 and RCW 26.09.120 are each reenacted and amend-
ed to read as follows:

(1) The court shall order support ((anid ,iiaintieaii)) payments, in-
cluding spousal maintenance if child support is ordered, to be made to the
Washington state support registry, or the person entitled to receive the pay-
ments under an alternate payment plan approved by the court as provided
in RCW 26.23.050.

(2) Maintenance payments, when ordered in an action where there is
no dependent child, may be ordered to be paid to the person entitled to re-
ceive the payments, or the clerk of the court as trustee for remittance to the
persons entitled to receive the payments.

(3) If support or maintenance payments are made to the clerk of court,
the clerk:

(a) Shall maintain records listing the amount of payments, the date
when payments are required to be made, and the names and addresses of
the parties affected by the order((.))I

(((3))) (b) May by local court rule accept only certified funds or cash
as payment((. H. all cass, te c.ek)); and
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(c) Shall accept only certified funds or cash for five years in all cases
after one check has been returned for nonsufficient funds or account closure.

(4) The parties affected by the order shall inform the registry through
which the payments are ordered to be paid of any change of address or of
other conditions that may affect the administration of the order.

Sec. 12. Section 5, chapter 322, Laws of 1959 as last amended by sec-
tion 1, chapter 276, Laws of 1985 and RCW 74.20.040 are each amended
to read as follows:

(1) Whenever the department of social and health services receives an
application for public assistance on behalf of a child, the department shall
take appropriate action under the provisions of this chapter, chapter 74.20A
RCW, or other appropriate statutes of this state to establish or enforce
support obligations against the parent or other persons owing a duty to pay
support moneys.

(2) The secretary may accept a request for support enforcement ser-
vices on behalf of persons who are not recipients of public assistance and
may take appropriate action to establish or enforce support obligations
against the parent or other persons owing a duty to pay moneys. Requests
accepted under this subsection may be conditioned upon the payment of a
fee as required through regulation issued by the secretary. Action may be
taken under the provisions of chapter 74.20 RCW, the abandonment or
nonsupport statutes, or other appropriate statutes of this state, including but
not limited to remedies established in chapter 74.20A RCW, to establish
and enforce said support obligations. The secretary may establish by regu-
lation, reasonable standards and qualifications for support enforcement ser-
vices under this subsection.

(3) The secretary may accept requests for support enforcement services
from child support enforcement agencies in other states operating child
support programs under Title IV-D of the social security act or from for-
eign countries, and may take appropriate action to establish and enforce
support obligations against the parent or other person owing a duty to pay
support moneys. ((Requests from, suc, agencis .mus b. accmi ,3pa'a,.. . . a

owe ... uthu,, ,ng the scicaty to: linitiate: appro:priate action, to ,cstabfii,
enforce, and collect t uppmt obliation on theii behalf.)) The ((applica-
tion)) request shall contain and be accompanied by such information and
documentation as the secretary may by rule require, and be signed by an
authorized representative of the agency.

(4) The department may take action to establish, enforce, and collect a
support obligation, including performing related services, under this chapter
and chapter 74.20A RCW, or through the attorney general or prosecuting
attorney for action under chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW
or other appropriate statutes or the common law of this state.
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(((-4))) (5) Whenever a support order is filed with the Washington
state support registry under chapter 26.23 RCW, the department may take
appropriate action under the provisions of this chapter, chapter 26.23 or
74.20A RCW, or other appropriate law of this state to establish or enforce
the support obligations contained in that order against the responsible par-
ent or other persons owing a duty to pay support moneys.

(6) The secretary may charge and collect a fee from the person obli-
gated to pay support to compensate the department for services rendered in
establishment of or enforcement of support obligations. This fee shall be
limited to not more than ten percent of any support money collected as a
result of action taken by the secretary. The fee charged shall be in addition
to the support obligation. In no event may any moneys collected by the de-
partment of social and health services from the person obligated to pay
support be retained as satisfaction of fees charged until all current support
obligations have been satisfied. The secretary shall by regulation establish
reasonable fees for support enforcement services and said schedule of fees
shall be made available to any person obligated to pay support. The secre-
tary may, on showing of necessity, waive or defer any such fee.

(((5))) (7) Fees, due and owing, may be collected as delinquent sup-
port moneys utilizing any of the remedies in chapter 74.20 RCW, chapter
74.20A RCW, chapter 26.21 RCW, or any other remedy at law or equity
available to the department or any agencies with whom it has a cooperative
or contractual arrangement to establish, enforce, or collect support moneys
or support obligations.

(((6))) (8) The secretary may waive the fee, or any portion thereof, as
a part of a compromise of disputed claims or may grant partial or total
charge off of said fee if the secretary finds there are no available, practical,
or lawful means by which said fee may be collected or to facilitate payment
of the amount of delinquent support moneys owed.

Sec. 13. Section 22, chapter 171, Laws of 1979 ex. sess. as last
amended by section 19, chapter 275, Laws of 1988 and RCW 74.20.330 are
each amended to read as follows:

(1) Whenever public assistance is paid under this title, each applicant
or recipient is deemed to have made assignment to the department of any
rights to a support obligation from any other person the applicant or recipi-
ent may have in his or her own behalf or in behalf of any other family
member for whom the applicant or recipient is applying for or receiving
public assistance, including any unpaid support obligation or support debt
which has accrued at the time the assignment is made.

(2) Payment of public assistance under this title shall:
(a) Operate((s)) as an assignment by operation of law((.)); and

es talishl thel supporUt obJligatuion andU to en, c andIK codll ecI~ t thia lpo~lit....... . .. .. ..... . . .. . . .... . debt
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aft ilth imlilly ceasesG~ to ri- %!~ve pulic asitancelll~, illd tllleillltei if il nanui

assistaUl requestf tppoit eoc ln ,U.yic l..,, abe iad, Udi,

RCW 74.20.04 (2) and (3). Tlhe epititnt salilll distibut ill piluUlii

collte i a...ccodance with 42u.s.C. S... 657 ad RW 26.23.030.))
(b) Constitute an authorization to the department to provide the as-

sistance recipient with support enforcement services.

Sec. 14. Section 3, chapter 164, Laws of 1971 ex. sess. as last amended
by section 913, chapter 176, Laws of 1988 and by section 20, chapter 275,
Laws of 1988 and RCW 74.20A.030 are each reenacted and amended to
read as follows:

(I) The department shall be subrogated to the right of any dependent
child or children or person having the care, custody, and control of said
child or children, if public assistance money is paid to or for the benefit of
the child, to prosecute or maintain any support action or execute any ad-
ministrative remedy existing under the laws of the state of Washington to
obtain reimbursement of moneys expended, based on the support obligation
of the responsible parent established by a superior court order or RCW 74-
.20A.055. Distribution of any support moneys shall be made in accordance
with 42 U.S.C. Sec. 657.

((Public a ista.e i ... ... shall be. exempt aiui collection actin
del this chpte, exceApt -- provided in RCW 74.2A.276.

No c;ollection action sha.. .ll be taken l,¢. against Valffits OF c;hildren. elq il-t--

L, admissin t
o 

, o, 1 chlde "who hav beni sicitn

hiabilitntionn cite as deficned by- RW ,,,.l0.020(?.))
(2) The department may initiate, continue, maintain, or execute an

action to establish, enforce, and collect a support obligation, including es-
tablishing paternity and performing related services, under this chapter and
chapter 74.20 RCW, or through the attorney general or prosecuting attor-
ney under chapter 26.09, 26.18, 26.20, 26.21, Z6., or 26.26 RCW or other
appropriate statutes or the common law of this state, for ((a period not to
....... .. ... ...... . .....n th e ....... ...... ... . .... .... .. . . ......... c h

.........ay i.b, the,..i. iv. publ as ia and t,,.,,))

miade u,,dn, RCW 74.20.040 d 26.23.,0)) so long as and under such
conditions as the department may establish by regulation.

(3) Public assistance moneys shall be exempt from collection action
under this chapter except as provided in RCW 74.20A.270.

(4) No collection action shall be taken against parents of children eli-
gible for admission to, or children who have been discharged from a resi-
dential habilitation center as defined by RCW 71A.10.020(7).

Sec. 15. Section 5, chapter 435, Laws of 1987 and RCW 26.23.050 are
each amended to read as follows:
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(1) Except as provided in subsection (2) of this section, the superior
court shall include in all superior court orders which establish or modify a
support obligation((-a)):

(a) A provision which orders and directs that the responsible parent
((to)) m'ke all support payments to the Washington state support regis-
try((, oi Lte pemor etled ,,to reeive6¥, the paymenti;s iF .the paties~ agree to

a.alter.ate.. paymet plain a.. te court find that t.. alternate ayi t
planincludes reasonable. asaane that paymentsii will be mlade. in ale
an ti mely nianne. Th .up. iiioi .ooi sam-ll' ,also- inc.lue)

(b) A statement that a notice of payroll deduction may be issued or
other income withholding action under chapter 26.18 RCW or chapter 74-
.20A RCW may be taken, without further notice to the responsible
parent((,)):

(i) If a support payment is ((mor. than fif t n day, past)) not paid
when due ((in)), and an amount equal to or greater than the support pay-
able for one month((. If th. cuurt appi v an altirate payiiiit pla n , th.

ad..i shall ile..l statement that ti-,.e ud-e, may be submittLJ tu the
Wa'ington st. . .... . nforcementf a uppit ...... . t .
morei thn. fiteen. dayspst duue ini an amunt equal to o, gic~ate, th_ ,_

support payabl. fo, one mo .h.)) is owed under an order entered prior to
July 1, 1990; or

(ii) At any time after entry of the court order for orders entered by the
court on or after July 1, 1990; and

(c) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child.

(2) The court may order the responsible parent to make payments di-
rectly to the person entitled to receive the payments or, for orders entered
on or after July 1, 1990, direct that the issuance of a notice of payroll de-
duction or other income withholding actions be delayed until a support
payment is past due if the court approves an alternate payment plan. The
parties to the order must agree to such a plan and the plan must contain
reasonable assurances that payments will be made in a regular and timely
manner. If the order directs payment to the person entitled to receive the
payments instead of to the Washington state support registry, the order
shall include a statement that the order may be submitted to the registry if
a support payment is past due. If the order directs delayed issuance of the
notice of payroll deduction or other income withholding action, the order
shall include a statement that such action may be taken, without further
notice, at any time after a support payment is past due. The provisions of
this subsection do not apply if the department is providing public assistance
under Title 74 RCW.

(((2))) (M The office of administrative hearings and the department of
social and health services shall require that all support obligations estab-
lished as administrative orders include a provision which orders and directs
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that the responsible parent shall make all support payments to the
Washington state support registry. All administrative orders shall also state
that a notice of payroll deduction may be issued, or other income withhold-
ing action taken without further notice to the responsible parent((;)):

(a) If a support payment is ((rnme than fifte days past)) not paid
when due ((in)) and an amount equal to or greater than the support payable
for one month is owed under an order entered prior to July 1, 1990; or

(b) At any time after entry of the order for administrative orders en-
tered on or after July 1, 1990.

(((-3-)) (4 If the support order does not include the provision ordering
and directing that all payments be made to the Washington state support
registry and a statement that a notice of payroll deduction may be issued if
a support payment is past due or at any time after the entry of the order,
the office of support enforcement may serve a notice on the responsible par-
ent stating such requirements and authorizations. Service may be by per-
sonal service or any form of mail requiring a return receipt.

(((4))) (Q Every support order shall state:
(a) That payment shall be made to the Washington state support reg-

istry or in accordance with the alternate payment plan approved by the
court;

(b) That a notice of payroll deduction may be issued or other income
withholding action under chapter 26.18 RCW or chapter 74.20A RCW
may be taken, without further notice to the responsible parent((;)):

(i) If a support payment is ((moe tha. .fifte. days past dueJ i.)) not
paid when due and an amount equal to or greater than the support payable
for one month is owed under an order entered prior to July 1, 1990; or

(ii) At any time after entry of an order by the court on or after July 1
1990, unless the court approves an alternate payment plan under subsection
(2) of this section;

(c) The income of the parties, if known, or that their income is un-
known and the income upon which the support award is based;

(d) The support award as a sum certain amount;
(e) The specific day or date on which the support payment is due;
(f) The social security number, residence address, and name of em-

ployer of the responsible parent;
(g) The social security number and residence address of the ((custodial

parent)) physical custodian except as provided in subsection (6) of this
section;

(h) The names, dates of birth, and social security numbers, if any, of
the dependent children; ((ad))

(i) That the parties are to notify the Washington state support registry
of any change in residence address((:)) I

(((-5))) (j) That any parent owing a duty of child support shall be ob-
ligated to provide health insurance coverage for his or her child if coverage
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that can be extended to cover the child is or becomes available to that par-
cnt through employment or is union-related as provided under RCW
26.09.105;

(k) That if proof of health insurance coverage is not provided within
twenty days, the obligee or the department may seek direct enforcement of
the coverage through the obligor's employer or union without further notice
to the obligor as provided under chapter 26.18 RCW; and

(I) The reasons for not ordering health insurance coverage if the order
fails to require such coverage.

(6) The physical custodian's address shall be omitted from an order
entered under the administrative procedure act. A responsible parent whose
support obligation has been determined by such administrative order may
request the physical custodian's residence address by submission of a re-
quest for disclosure under RCW 26.23.120.

(7) The superior court clerk, the office of administrative hearings, and
the department of social and health services shall, within five days of entry,
forward to the Washington state support registry, a true and correct copy of
all superior court orders or administrative orders establishing or modifying
a support obligation which provide that support payments shall be made to
the support registry. If a superior court order entered prior to January 1,
1988, directs the responsible parent to make support payments to the clerk,
the clerk shall send a true and correct copy of the support order and the
payment record to the registry for enforcement action when the clerk iden-
tifies that a payment is more than fifteen days past due. The office of sup-
port enforcement shall reimburse the clerk for the reasonable costs of
copying and sending copies of court orders to the registry at the reimburse-
ment rate provided in Title IV-D of the social security act.

(((6))) (8) Receipt of a support order by the registry or other action
under this section on behalf of a person or persons who are not recipients of
public assistance is deemed to be a request for support enforcement services
under RCW ((74.26A.040)) 74.20.040.

(((-7))) (9) After the responsible parent has been ordered or notified to
make payments to the Washington state support registry in accordance with
subsection (1), (2), or (3) of this section, the responsible parent shall be
fully responsible for making all payments to the Washington state support
registry and shall be subject to payroll deduction or other income withhold-
ing action. The responsible parent shall not be entitled to credit against a
support obligation for any payments made to a person or agency other than
to the Washington state support registry. A civil action may be brought by
the payor to recover payments made to persons or agencies who have re-
ceived and retained support moneys paid contrary to the provisions of this
section.

Sec. 16. Section II, chapter 435, Laws of 1987 and RCW 26.23.110
are each amended to read as follows:

( 1859 I

Ch. 360



Ch. 360 WASHINGTON LAWS, 1989

M The department ((hall .. tablis, by regulation$ a Vio ., thnt-rnzy
be- utilized)) may serve a notice of support owed on a responsible parent
when a support order:

(a) Does not state the ((obligation-to -py)) current and future support
obligation as a fixed dollar amount((, F there ia d.t abo.ut tle
a..u.t of .... suppot debt o .. .undi a support oi..er T-h .process is
authorzed i. md, mu)); or

(b) Contains an escalation clause or adjustment provision for which
additional information not contained in the order is needed to determine the
amount of the accrued debt and/or the current and future obligation.

(2) The notice of support owed shall facilitate enforcement of the sup-
port order((;)) and ((is intended to)) implement and effectuate the terms of
the order, rather than ((to)) modify those terms. When the office of support
enforcement issues a notice of support owed, the office shall inform the
payee under the order.

_Q The ((process)) notice of support owed shall ((provide for a notice
to)) be served on ((the)) a responsible parent by personal service or any
form of mailing requiring a return receipt. The notice shall contain an ini-
tial finding of the amount of current and future support that should be paid
and/or the amount of the support debt owed under the support order. ((Ak
copy of t1 e. noic of hea ing sliall be. nrie to tet. pt.nIou to who tuI UjoA
is ... ... .... pa a l n e h u p ito e ))

(4) A responsible parent who objects to the amounts stated in the no-
tice has twenty days from the date of the service of the notice to file an ap-
plication for an adjudicative proceeding or initiate an action in superior
court.

(5) The notice shall ((direc.t th s 5 ,ponible.. parent)) state that the
parent may:

(a) File an application for an adjudicative proceeding in which the
parent will be required to appear and show cause ((at a har..ing. helJ by t.e
department)) why the amount ((of)) stated in the notice for current and
future support ((to be paid)) and/or the ((amnoit- of the)) accrued support
debt is incorrect and should not be ordered; or

(b) Initiate an action in superior court.
((l.. .o..tie sall prde. that the iesponibl part. has twenty day

fiont tie. date, of the se vi of tIe. nice to eqguest all admnisztrative lhea.
.g a. iitiate al actioin itt sup. ioi c.uu. t. If the , e.onsble pat .1t do noI.t

Ieqjue.Ut a ueaz itz , iitiate, ant actiont ii sup..io urIt, t. anioU.t Of ctu -

le...t and f)tme support and/o, the amut of th, support dbt statedi
notice ~ sJhll be. sujc to clcion aion)

(6) If the parent does not file an application for an adiudicative pro-
ceeding or initiate an action in superior court, the amount of current and
future support and/or the support debt stated in the notice shall become
final and subject to collection action.
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(7) If an adjudicative proceeding is requested, the department shall
mail a copy of the notice of hearing to the payee under the support order at
the payee's last known address. A payee who appears for the hearing shall
be allowed to participate. Participation includes, but is not limited to, giving
testimony, presenting evidence, being present for or listening to other testi-
mony offered in the proceeding, and offering rebuttal to other testimony.
Nothing in this section shall preclude the administrative law judge from
limiting participation to preserve the confidentiality of information protect-
ed by law.

(8) If the responsible parent does not initiate ((sutch)) an action in su-
perior court, and serve notice of the action on the department within the
twenty-day period, the responsible parent shall be deemed to have made an
election of remedies and shall be required to exhaust administrative reme-
dies under this chapter with judicial review available as provided for in
RCW ((34.04.13 )) 34.05.510 through 34.05.598.

te (T 34.04 R.W i.d shall be. co d ct.d.danc...... .wit .i l
tulatu,,s adopted by tl1e departen Luangid tire office f administintiv

I h-- i A c Ai..py of thc nice - lo --eg s -hall .. - aild to tle pers . t.
lK'Ii suppai t in, payabl d., l t re supporU t oid-1 ,))

(9) An administrative order entered in accordance with this section
shall state the basis, rationale, or formula upon which the amounts estab-
lished in the order were based. The amount of current and future support
and/or the amount of the support debt determined under this section shall
be subject to collrction under this chapter and other applicable state
statutes.

(10) The ((reguahtion)) department shall also provide for:
(a) An annual review of the support order if either the office of support

enforcement or the responsible parent requests such a reviewand
(b) A late hearing if the responsible parent fails to file an application

for an adjudicative proceeding in a timely manner under this section.
(11) If an annual review or late hearing is requested under subsection

(10) of this section, the department shall mail a copy of the notice of hear-
ing to the payee at the payee's last known address. A payee who appears for
the proceeding shall be allowed to participate. Participation includes, but is
not limited to, giving testimony, presenting evidence, being present for or
listening to other testimony offered in the proceeding, and offering rebuttal
to other testimony. Nothing in this section shall preclude the administrative
law judge from limiting participation to preserve the confidentiality of in-
formation protected by law.

Sec. 17. Section 12, chapter 435, Laws of 1987 and RCW 26.23.120
are each amended to read as follows:

(1) Any information or records concerning individuals who owe a sup-
port obligation or for whom support enforcement services are being provided
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which are obtained or maintained by the Washington state support registry,
the office of support enforcement, or under chapter 74.20 RCW shall be
private and confidential and shall only be subject to public disclosure as
provided in subsection (2) of this section.

(2) The secretary of the department of social and health services shall
adopt rules which specify the individuals or agencies to whom this informa-
tion and these records may be disclosed, the purposes for which the infor-
mation may be disclosed, and the procedures to obtain the information or
records. The rules adopted under this section shall provide for disclosure of
the information and records, under appropriate circumstances, which shall
include, but not be limited to:

(a) When authorized or required by federal statute or regulation gov-
erning the support enforcement program;

(b) To the person the subject of the records or information, unless the
information is exempt from disclosure under RCW 42.17.310;

(c) To government agencies, whether state, local, or federal, and in-
cluding law enforcement agencies, prosecuting agencies, and the executive
branch, if the records or information are needed for child support enforce-
ment purposes;

(d) To the parties in a judicial or formal administrative proceeding
upon a specific written finding by the presiding officer that the need for the
information outweighs any reason for maintaining the privacy and confi-
dentiality of the information or records;

(e) To private persons or organizations if the disclosure is necessary to
permit private contracting parties to assist in the management and opera-
tion of the department;

(f) Disclosure of address and employment information to the parties to
a court order for support for purposes relating to the establishment, en-
forcement, or modification of the order;

(g) Disclosure of information or records when necessary to the efficient
administration of the support enforcement program or to the performance
of functions and responsibilities of the support registry and the office of
support enforcement as set forth in state and federal statutes; or

(h) Disclosure of the information or records when authorized under
RCW 74.04.060.

(3) Prior to disclosing the physical custodian's address ((information to
a party to a chl d c.ustody 01Jd 1)) under subsection (l)(f) of this section, a
notice shall be mailed, if appropriate under the circumstances, to the physi-
cal custodian at the physical custodian's last known address ((of-the-party
whose ad.,,, haseen Ac,.e,,.,)). The notice shall advise the ((party))
physical custodian that a request for disclosure has been made and will be
complied with unless the department receives a copy of a court order which
enjoins the disclosure of the information or restricts or limits the requesting
party's right to contact or visit the ((othi paty)) physical custodian or the
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child, or the custodial parent requests a hearing to contest the disclosure.
The administrative law judge shall determine whether the address of the
custodial parent should be disclosed based on the same standard as a claim
of "good cause" as defined in 42 U.S.C. Sec. 602 (a)(26)(c).

(4) Nothing in this section shall be construed as limiting or restricting
the effect of RCW 42.17.260(5). Nothing in this section shall be construed
to prevent the disclosure of information and records if all details identifying
an individual are deleted or the individual consents to the disclosure.

(5) It shall be unlawful for any person or agency in violation of this
section to solicit, publish, disclose, receive, make use of, or to authorize,
knowingly permit, participate in or acquiesce in the use of any lists of
names for commercial or political purposes or the use of any information for
purposes other than those purposes specified in this section. A violation of
this section shall be a gross misdemeanor as provided in chapter 9A.20
RCW.

Sec. 18. Section 14, chapter 42, Laws of 1975-'76 2nd ex. sess. as last
amended by section 56, chapter 460, Laws of 1987 and RCW 26.26.130 are
each amended to read as follows:

(1) The judgment and order of the court determining the existence or
nonexistence of the parent and child relationship shall be determinative for
all purposes.

(2) If the judgment and order of the court is at variance with the
child's birth certificate, the court shall order that an amended birth certifi-
cate be issued.

(3) The judgment and order shall contain other appropriate provisions
directed to the appropriate parties to the proceeding, concerning the duty of
current and future support, the extent of any liability for past support fur-
nished to the child if that issue is before the court, ((tie custody and
guardianship of th,,e cld, visitatio, ....... with.. .. .)) the furnish-
ing of bond or other security for the payment of the judgment, or any other
matter in the best interest of the child. The judgment and order may direct
the father to pay the reasonable expenses of the mother's pregnancy and
confinement.

(4) Support judgment and orders shall be for periodic payments which
may vary in amount. The court may limit the father's liability for the past
support to the child to the proportion of the expenses already incurred as
the court deems just((, .PROVI D HOWEVER, That)). The court shall
not limit or affect in any manner the right of nonparties including the state
of Washington to seek reimbursement for support and other services previ-
ously furnished to the child.

(5) ((fn , .....t mi ,,. arr,.,t to be paid by a pa ent t,., sippo, t of
the chid ,,d the,, ueriod durng .,h ,, dut, of suppoi is owed, t. ,co.
shall- ,.. all ... .......va.t f,.t, i but not limited to,

(a The needs*.I of,/ the cih,ll
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(b) ....... The, ........ s" j1n tanduald of living and churnstnc of the, parents,,

eduan
(f) Th age. of te child

(g) The responsiility of the, paiellts fua tlie suppoft of others~, and
(I) Thevalue\of Pse ,, ctriu..d by t custodal pam-_t)) After

considering all relevant factors, the court shall order either or both parents
to pay an amount determined pursuant to the schedule and standards
adopted under RCW 26.19.040.

(6) On the same basis as provided in chapter 26.09 RCW, the court
shall make residential provisions with regard to minor children of the par-
ties, except that a parenting plan shall not be required unless requested by a
party.

(7) In any dispute between the natural parents of a child and a per on
or persons who have (a) commenced adoption proceedings or who have been
granted an order of adoption, and (b) pursuant to a court order, or place-
ment by the department of social and health services or by a licensed agen-
cy, have had actual custody of the child for a period of one year or more
before court action is commenced by the natural parent or parents, the
court shall consider the best welfare and interests of the child, including the
child's need for situation stability, in determining the matter of custody, and
the parent or person who is more fit shall have the superior right to custody.

Sec. 19. Section 4, chapter 136, Laws of 1895 as last amended by sec-
tion 1, chapter 147, Laws of 1983 and RCW 4.56.110 are each amended to
read as follows:

Interest on judgments shall accrue as follows:
(1) Judgments founded on written contracts, providing for the payment

of interest until paid at a specified rate, shall bear interest at the rate speci-
fied in the contracts: PROVIDED, That said interest rate is set forth in the
judgment.

(2) All judgments for unpaid child support that have accrued under a
superior court order or an order entered under the administrative procedure
act shall bear interest at the rate of twelve percent.

Q Except as provided under subsections (1) and (2) of this section,
judgments shall bear interest from the date of entry at the maximum rate
permitted under RCW 19.52.020 on the date of entry thereof: PROVIDED,
That in any case where a court is directed on review to enter judgment on a
verdict or in any case where a judgment entered on a verdict is wholly or
partly affirmed on review, interest on the judgment or on that portion of the
judgment affirmed shall date back to and shall accrue from the date the
verdict was rendered.
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Sec. 20. Section 8, chapter 61, Laws of 1970 ex. sess. as amended by
section 1035, chapter 442, Laws of 1987 and RCW 6.27.360 are each
amended to read as follows:

(1) Except as provided in subsection (2) of this section, a lien obtained
under RCW 6.27.350 shall have priority over any subsequent garnishment
lien or wage assignment except that service of a writ shall not be effective to
create a continuing lien with such priority if a writ in the same case is
pending at the time of the service of the new writ.

(2) A lien obtained under RCW 6.27.350 shall not have priority over a
notice of payroll deduction issued under RCW 26.23.060 or a wage assign-
ment or other garnishment for child support issued under chapters 26.18
and 74.20A RCW.

Sec. 21. Section 6, chapter 231, Laws of 1988 and RCW 6.15.020 are
each amended to read as follows:

(1) Unless otherwise provided by federal law, any money received by
any citizen of the state of Washington as a pension from the government of
the United States, whether the same be in the actual possession of such
person or be deposited or loaned, shall be exempt from execution, attach-
ment, garnishment, or seizure by or under any legal process whatever, and
when a debtor dies, or absconds, and leaves his or her family any money
exempted by this section, the same shall be exempt to the family .s provid-
ed in this section. This section shall not apply to child support collection
actions issued under chapter 26.18, 26.23, or 74.20A RCW, if otherwise
permitted by federal law.

(2) The right of a person to a pension, annuity, or retirement allowance
or disability allowance, or death benefits, or any optional benefit, or any
other right accrued or accruing to any citizen of the state of Washington
under any employee benefit plan, and any fund created by such a plan or
arrangement, shall be exempt from execution, attachment, or seizure by or
under any legal process whatever((. PROVIDED, That)). This subsection
shall not apply to child support collection actions issued under chapter 26-
.18, 26.23, or 74.20A RCW if otherwise permitted by federal law. This
subsection shall permit benefits under any such plan or arrangement to be
payable to a spouse, former spouse, child, or other dependent of a partici-
pant in such plan to the extent expressly provided for in a qualified domestic
relations order (as such term is defined in section 206(d) of the federal em-
ployee retirement income security act of 1974, as amended, 29 U.S.C. Sec.
1056(d) or in section 401(a)(13) of the internal revenue code of 1954, as
amended).

(3) For the purposes of this section, the term "employee benefit plan"
means any plan or arrangement that is subject to the provisions of the fed-
eral employee retirement income security act of 1974, as amended, 29
U.S.C. Secs. 1001 through 1461 or that is described in sections 401(a),
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403(a), 403(b), 408, or 409 (as in effect before January 1, 1984) of the in-
ternal revenue code of 1954, as amended, or both((. PROVIDED, That)).
The term "employee benefit plan" shall not include any employee benefit
plan that is excluded from the application of the federal employee retire-
ment income security act of 1974, as amended, pursuant to section 4(b)(l)
of that act, 29 U.S.C. Sec. 1003(b)(1).

Sec. 22. Section 18, chapter 267, Laws of 1971 ex. sess. as last
amended by section 17, chapter 326, Laws of 1987 and RCW 2.10.180 are
each amended to read as follows:

(1) Except as provided in subsections (2), (3), and (4) of this section,
the right of a person to a retirement allowance, disability allowance, or
death benefit, the retirement, disability or death allowance itself, any op-
tional benefit, any other right accrued or accruing to any person under the
provisions of this chapter, and the moneys in the fund created under this
chapter, are hereby exempt from any state, county, municipal, or other local
tax and shall not be subject to execution, garnishment, or any other process
of law whatsoever.

(2) Subsection (I) of this section shall not be deemed to prohibit a
beneficiary of a retirement allowance from authorizing deductions there-
from for payment of premiums due on any group insurance policy or plan
issued for the benefit of a group comprised of public employees of the state
of Washington.

(3) Deductions made in the past from retirement benefits are hereby
expressly recognized, ratified, and affirmed. Future deductions may only be
made in accordance with this section.

(4) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) a notice of payroll
deduction issued under chapter 26.23 RCW, (c) an order to withhold and
deliver issued pursuant to chapter 74.20A RCW, (((c))) (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (((d)))
(e) any administrative or court order expressly authorized by federal law.

Sec. 23. Section 32, chapter 52, Laws of 1982 Ist ex. sess. as amended
by section 18, chapter 326, Laws of 1987 and RCW 2.12.090 are each
amended to read as follows:

(1) Except as provided in subsections (2), (3), and (4) of this section,
the right of any person to a retirement allowance or optional retirement al-
lowance under the provisions of this chapter and all moneys and investments
and income thereof are exempt from any state, county, municipal, or other
local tax and shall not be subject to execution, garnishment, attachment, the
operation of bankruptcy or the insolvency laws, or other processes of law
whatsoever and shall be unassignable except as herein specifically provided.

(2) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
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child support issued pursuant to chapter 26.18 RCW, (b) a notice of payroll
deduction issued under chapter 26.23 RCW, (c) an order to withhold and
deliver issued pursuant to chapter 74.20A RCW, (((c))) (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or ((fd)))
.(l any administrative or court order expressly authorized by federal law.

(3) Subsection (1) of this section shall not be deemed to prohibit a
beneficiary of a retirement allowance from authorizing deductions there-
from for payment of premiums due on any group insurance policy or plan
issued for the benefit of a group comprised of public employees of the state
of Washington.

(4) Deductions made in the past from retirement benefits are hereby
expressly recognized, ratified, and affirmed. Future deductions may only be
made in accordance with this section.

Sec. 24. Section 23, chapter 209, Laws of 1969 ex. sess. as last
amended by section 22, chapter 326, Laws of 1987 and RCW 41.26.180 are
each amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a retirement allowance, disability allowance, or death benefit, to
the return of accumulated contributions, the retirement, disability or death
allowance itself, any optional benefit, any other right accrued or accruing to
any person under the provisions of this chapter, and the moneys in the fund
created under this chapter, are hereby exempt from any state, county, mu-
nicipal, or other local tax and shall not be subject to execution, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or any
other process of law whatsoever, and shall be unassignable.

(2) On the written request of any person eligible to receive benefits
under this section, the department of retirement systems may deduct from
such payments the premiums for life, health, or other insurance. The re-
quest on behalf of any child or children shall be made by the legal guardian
of such child or children. The department of retirement systems may pro-
vide for such persons one or more plans of group insurance, through con-
tracts with regularly constituted insurance carriers or health care service
contractors.

(3) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (((d)))
(e) any administrative or court order expressly authorized by federal law.

Sec. 25. Section 59, chapter 80, Laws of 1947 as last amended by sec-
tion 23, chapter 326, Laws of 1987 and RCW 41.32.590 are each amended
to read as follows:
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(1) Subject to subsections (2) and (3) of this section, the right of a
person to a pension, an annuity, a retirement allowance, or disability allow-
ance, to the return of contributions, any optional benefit or death benefit,
any other right accrued or accruing to any person under the provisions of
this chapter and the moneys in the various funds created by this chapter
shall be unassignable, and are hereby exempt from any state, county, mu-
nicipal or other local tax, and shall not be subject to execut; n, garnish-
ment, attachment, the operation of bankruptcy or insolvency laws, or other
process of law whatsoever.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance who is eligible:

(a) Under RCW 41.05.080 from authorizing monthly deductions
therefrom for payment of premiums due on any group insurance policy or
plan issued for the benefit of a group comprised of public employees of the
state of Washington or its political subdivisions;

(b) Under a group health care benefit plan approved pursuant to RCW
28A.58.420 or ((41.05.025)) 41.05.065 from authorizing monthly deduc-
tions therefrom, of the amount or amounts of subscription payments, pre-
miums, or contributions to any person, firm, or corporation furnishing or
providing medical, surgical, and hospital care or other health care insur-
ance; or

(c) Under the Washington state teachers' retirement system from au-
thorizing monthly deductions therefrom for payment of dues and other
membership fees to any retirement association composed of retired teachers
and/or public employees pursuant to a written agreement between the di-
rector and the retirement association.

Deductions under (a) and (b) of this subsection shall be made in ac-
cordance with rules and regulations that may be promulgated by the direc-
tor of retirement systems.

(3) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (((d)))
(e) any administrative or court order expressly authorized by federal law.

Sec. 26. Section 24, chapter 261, Laws of 1945 as last amended by
section 3, chapter 205, Laws of 1979 ex. sess. and RCW 41.24.240 are each
amended to read as follows:

The right of any person to any future payment under the provisions of
this chapter shall not be transferable or assignable at law or in equity, and
none of the moneys paid or payable or the rights existing under this chapter,
shall be subject to execution, levy, attachment, garnishment, or other legal
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process, or to the operation of any bankruptcy or insolvency law((,-PRO
VIDE, That)). This section shall not be applicable to any child support
collection action taken under chapter 26.18, 26.23, or 74.20A RCW. Bene-
fits under this chapter shall be payable to a spouse or ex-spouse to the ex-
tent expressly provided for in any court decree of dissolution or legal
separation or in any court order or court-approved property settlement
agreement incident to any court decree of dissolution or legal separation.

Nothing in this chapter shall be construed to deprive any fireman, eli-
gible to receive a pension hereunder, from receiving a pension under any
other act to which he may become eligible by reason of services other than
or in addition to his services as a fireman under this chapter.

Sec. 27. Section 39, chapter 274, Laws of 1947 as last amended by
section 20, chapter 107, Laws of 1988 and RCW 41.40.380 are each
amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a pension, an annuity, or retirement allowance, any optional ben-
efit, any other right accrued or accruing to any person under the provisions
of this chapter, the various funds created by this chapter, and all moneys
and investments and income thereof, are hereby exempt from any state,
county, municipal, or other local tax, and shall not be subject to execution,
garnishment, attachment, the operation of bankruptcy or insolvency laws, or
other process of law whatsoever, and shall be unassignable.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance from authorizing deductions therefrom for payment of
premiums due on any group insurance policy or plan issued for the benefit
of a group comprised of public employees of the state of Washington or its
political subdivisions and which has been approved for deduction in accord-
ance with rules and regulations that may be promulgated by the state health
care authority and/or the department of retirement systems, and this sec-
tion shall not be deemed to prohibit a beneficiary of a retirement allowance
from authorizing deductions therefrom for payment of dues and other
membership fees to any retirement association or organization the member-
ship of which is composed of retired public employees, if a total of three
hundred or more of such retired employees have authorized such deduction
for payment to the same retirement association or organization.

(3) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (((d)))
(e any administrative or court order expressly authorized by federal law.
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Sec. 28. Section 24, chapter 71, Laws of 1947 as amended by section 7,
chapter 205, Laws of 1979 ex. sess. and RCW 41.44.240 are each amended
to read as follows:

The right of a person to a pension, annuity or a retirement allowance,
to the return of contribution, the pension, annuity or retirement allowance
itself, any optional benefit, any other right accrued or accruing to any per-
son under the provisions of this chapter, and the moneys in the fund created
under this chapter shall not be subject to execution, garnishment, or any
other process whatsoever(( PROVIDED, That)). This section shall not ap-
ply to child support collection actions taken under chapter 26.18, 26.23, or
74.20A RCW against benefits payable under any such plan or arrangement.
Benefits under this chapter shall be payable to a spouse or ex-spouse to the
extent expressly provided for in any court decree of dissolution or legal sep-
aration or in any court order or court-approved property settlement agree-
ment incident to any court decree of dissolution or legal separation.

Sec. 29. Section 43.43.310, chapter 8, Laws of 1965 as last amended
by section 1, chapter 63, Laws of 1987 and by section 25, chapter 326,
Laws of 1987 and RCW 43.43.3 10 are each reenacted and amended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section, the
right of any person to a retirement allowance or optional retirement allow-
ance under the provisions hereof and all moneys and investments and in-
come thereof are exempt from any state, county, municipal, or other local
tax and shall not be subject to execution, garnishment, attachment, the op-
eration of bankruptcy or the insolvency laws, or other processes of law
whatsoever and shall be unassignable except as herein specifically provided.

(2) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a notice of
payroll deduction issued pursuant to RCW 26.23.060, (d) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (((d)))

) any administrative or court order expressly authorized by federal law.
(3) Subsection (1) of this section shall not be deemed to prohibit a

beneficiary of a retirement allowance from authorizing deductions there-
from for payment of premiums due on any group insurance policy or plan
issued for the benefit of a group comprised of members of the Washington
state patrol or other public employees of the state of Washington, or for
contributions to the Washington state patrol memorial foundation.

Sec. 30. Section 12, chapter 164, Laws of 1971 ex. sess. as amended by
section 3, chapter 41, Laws of 1983 1st ex. sess. and RCW 74.20A.120 are
each amended to read as follows:

((hl,te as o f a ba,,k, ba,,k assiati,,,IUtUal savis bank, 0I sav-

,i,, and loan assocatio, intaii, bialf ces ,,,, sevie, olj) A lien
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((or)), order to withhold and deliver, or any other notice or document auth-
orized by this chapter or chapter 26.23 RCW may be served on the main
office of a bank, savings and loan association, or credit union or on a branch
office of such financial institution. Service on the main office shall ((only))
be effective ((as)) to ((the)) attach the deposits of a responsible parent in
the financial institution and compensation payable for personal services due
the responsible parent from the financial institution. Service on a branch
office shall be effective to attach the deposits, accounts, credits, or other
personal property of the ((debtor)) responsible parent, excluding compersa-
tion payable for personal services, in the possession or control of the partic-
ular branch ((upon which se vice is ,mad)) served.

If the department initiates collection action under this chapter against
a community bank account, the debtor or the debtor's spouse, upon service
on the department of a timely request, shall have a right to a ((contested))
hearing under chapter ((34.04)) 34.05 RCW to establish that the funds in
the account, or a portion of those funds, were the earnings of the nonobli-
gated spouse, and are exempt from the satisfaction of the child support ob-
ligation of the debtor pursuant to RCW 26.16.200.

Sec. 31. Section 8, chapter 435, Laws of 1987 and RCW 26.23.100 are
each amended to read as follows:

The responsible parent subject to a payroll deduction pursuant to this
chapter, may file a motion in superior court to quash, modify, or terminate
the payroll deduction. The court may grant relief only upon a showing that
the payroll deduction causes extreme hardship or substantial injustice or
that the ((responsible-parn)) support payment was not ((ire tha, fft.
days)) past due in an amount equal to or greater than the support payable
for one month when the notice of payroll deduction was served on the em-
ployer. Satisfaction by the obligor of all past due payments subsequent to
the issuance of the notice of payroll deduction is not grounds to quash,
modify, or terminate the notice of payroll deduction. If a notice of payroll
deduction has been in operation for twelve consecutive months and the
obliger's support obligation is current, upon motion of the obligor, the court
may order the Washington state support registry to terminate the payroll
deduction, unless the obligee can show good cause as to why the payroll de-
duction should remain in effect.

Sec. 32. Section 6, chapter 435, Laws of 1987 and RCW 26.23.060 are
each amended to read as follows:

(1) ((If a suppoit payii iiit iore,,,, than fifteen, days pastdue in n
,a,,,au,, equal to a, gmat,, than the., support paya le............ ...... ...

offic of isuppst u icfuicnt,. is ,uthi..d tu)) The department may serve a
notice of payroll deduction upon ((an)) a responsible parent's employer for
child support obligations ((" omplanc with RCW 26.23.050 (1), t),-r
0'3))) if the responsible parent fails to pay child support as due in an amount
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equal to or greater than the support payable for one month. Service shall be
by personal service or by any form of mail requiring a return receipt.

(2) Service of a notice of payroll deduction upon an employer requires
an employer to immediately make a mandatory payroll deduction from the
responsible parent/employee's unpaid disposable earnings. The employer
shall thereafter deduct each pay period the amount stated in the notice di-
vided by the number of pay periods per month. The payroll deduction each
pay period shall not exceed fifty percent of the responsible
parent/employee's disposable earnings.

(3) A notice of payroll deduction for support shall have priority over
any wage assignment or garnishment.

(4) The notice of payroll deduction shall be in writing and include:
(a) The name and social security number of the employee;
(b) The amount to be deducted from the responsible parent's dispos-

able earnings each month, or alternate amounts and frequencies as may be
necessary to facilitate processing of the payroll deduction by the employer;

(c) A statement that the total amount withheld shall not exceed fifty
percent of the responsible parent's disposable earnings; and

(d) The address to which the payments are to be mailed or delivered.
(5) An informational copy of the notice of payroll deduction shall be

mailed to the last known address of the responsible parent by regular mail.
(6) An employer who receives a notice of payroll deduction shall make

immediate deductions from the employee's unpaid disposable earnings and
remit proper amounts to the Washington state support registry on each date
the employee is due to be paid.

(7) An employer, upon whom a notice of payroll deduction is served,
shall make an answer to the Washington state support registry within
twenty days after the date of service. The answer shall confirm compliance
and institution of the payroll deduction or explain the circumstances if no
payroll deduction is in effect. The answer shall also state whether the rc-
sponsible parent is employed by or receives earnings from the employer,
whether the employer anticipates paying earnings and the amount of earn-
ings. If the responsible parent is no longer employed, or receiving earnings
from the employer, the answer shall state the present employer's name and
address, if known.

(8) The employer may deduct a processing fee from the remainder of
the employee's earnings after withholding under the notice of payroll de-
duction, even if the remainder is exempt under RCW 26.18.090. The pro-
cessing fee may not exceed: (a) Ten dollars for the firsit disbursement made
by the employer to the Washington state support regisiry; and (b) one dol-
lar for each subsequent disbursement to the registry.
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(9) The notice of payroll deduction shall remain in effect until released
by the office of support enforcement or the court enters an order termina-
ting the notice and approving an alternate payment plan under RCW
26.23.050(2).

NEW SECTION. See. 33. A new section is added to chapter 26.23
RCW to read as follows:

(1) The office of support enforcement, Washington state support regis-
try, shall provide support enforcement services under the following
circumstances:

(a) Whenever public assistance under RCW 74.20.330 is paid;
(b) Whenever a request for nonassistance support enforcement services

under RCW 74.20.040(2) is received;
(c) Whenever a request for support enforcement services under RCW

74.20.040(3) is received;
(d) When a support order which contains language directing a respon-

sible parent to make support payments to the Washington state support
registry under RCW 26.23.050 is submitted;

(e) When a support order is forwarded to the Washington state support
registry by the clerk of a superior court under RCW 26.23.050(5);

(f) When the obligor submits a support order or support payment to
the Washington state support registry.

(2) The office of support enforcement shall continue to provide support
enforcement services for so long as and under such conditions as the de-
partment shall establish by regulation or until the superior court enters an
order approving an alternate payment plan as provided for in RCW
26.23.050(1).

NEW SECTION. Sec. 34. A new section is added to chapter 26.23
RCW to read as follows:

(1) The child support registry shall distribute all moneys received in
compliance with 42 U.S.C. Sec. 657. Support received by the office of sup-
port enforcement shall be distributed promptly but not later than eight days
from the date of receipt unless circumstances exist which make such distri-
bution impossible. Such circumstances include when: (a) The location of the
custodial parent is unknown; (b) the child support debt is in litigation; or
(c) the responsible parent or custodial parent cannot be identified. When,
following termination of public assistance, the office of support enforcement
collects support, all moneys collected up to the maximum of the support due
for the period following termination from public assistance shall, to the ex-
tent permitted by federal law, be paid to the custodial parent before any
distribution to the office of support enforcement under federal law. This
section shall not apply to support collected through intercepting federal tax
refunds under 42 U.S.C. Sec. 664. When a responsible parent has more
than one support obligation, or a support debt is owed to more than one
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party, moneys received will be distributed between the parties proportional-
ly, based upon the amount of the support obligation and/or support debt
owed.

(2) Distribute support payments to the payee under the support order
or to another person who has lawful physical custody of the child or custody
with the payee's consent. The payee may file an application for an adjudi-
cative proceeding to challenge distribution to such other person. Prior to
distributing support payments to any person other than the payee, the reg-
istry shall:

(a) Obtain a written statement from the child's physical custodian, un-
der penalty of perjury, that the custodian has lawful custody of the child or
custody with the payee's consent;

(b) Mail to the responsible parent and to the payee at the payee's last
known address a copy of the physical custodian's statement and a notice
which states that support payments will be sent to the physical custodian;
and

(c) File a copy of the notice with the clerk of the court that entered the
original support order.

(3) If the Washington state support registry distributes a support pay-
ment to a person in error, the registry may obtain restitution by means of a
set-off against future payments received on behalf of the person receiving
the erroneous payment, or may act according to RCW 74.20A.270 as
deemed appropriate. Any set-off against iuture support payments shall be
limited to amounts collected on the support debt and ten percent of amounts
collected as current support.

Sec. 35. Section 18, chapter 171, Laws of 1979 ex. sess. as last
amended by section 14, chapter 276, Laws of 1985 and RCW 74.20A.270
are each amended to read as follows:

The secretary may issue a notice of ((support-debt)) noncompliance to
any person, firm, corporation, association or political subdivision of the state
of Washington or any officer or agent thereof who has violated chapter 26-
,.18 RCW RCW 74.20A.100, or 26.23.040, who is in possession of support
moneys, or who has had support moneys in his or her possession at some
time in the past, which support moneys were or are claimed by the depart-
ment as the property of the departmnt by assignment, subrogation, or by
operation of law or legal process under chapter 74.20A RCW, if the support
moneys have not been remitted to the department as required by law.

The notice shall describe the claim of the department, stating the legal
basis for the claim and shall provide sufficient detail to enable the person,
firm, corporation, association or political subdivision or officer or agent
thereof upon whom service is made to identify the support moneys in issue
or the specific violation of RCW 74.20A.100 that has occurred. The notice
may also make inquiry as to relevant facts necessary to the resolution of the
issue.
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The notice may be served by certified mail, return receipt requested, or
in the manner of a summons in a civil action. Upon service of the notice all
moneys not yet disbursed or spent or like moneys to be received in the fu-
ture are deemed to be impounded and shall be held in trust pending answer
to the notice and any hearing which is requested.

The notice shall be answered under oath and in writing within twenty
days of the date of service, which answer shall include true answers to the
matters inquired of in the notice. The answer shall also either acknowledge
the department's right to the moneys or request an administrative hearing
to contest the allegation that chapter 26.18 RCW, RCW 74.20A.100, or
26.23.040, has been violated, or determine the rights to ownership of the
support moneys in issue. The hearing shall be held pursuant to this section,
chapter ((34 4)) 34.05 RCW, and the rules of the department and shall be
((a cntesed ca.s)) an adjudicative proceeding as provided for in chapter
((34.04)) 34.05 RCW. The burden of proof to establish ownership of the
support moneys claimed, including but not limited to moneys not yet dis-
bursed or spent, is on the department.

If no answer is made within the twenty days, the department's claim
shall be assessed and determined and subject to collection action as a sup-
port debt pursuant to chapter 26.18 or 74.20A RCW, or RCW 26.23.040.
Any such debtor may, at any time within one year from the date of service
of the notice of support debt, petition the secretary or the secretary's desig-
nee for a hearing upon a showing of any of the grounds enumerated in
RCW 4.72.010 or superior court civil rule 60. A copy of the petition shall
also be served on the department. The filing of the petition shall not stay
any collection action being taken, but the debtor may petition the secretary
or the secretary's designee for an order staying collection action pending
final decision of the secretary or the secretary's designee or the courts on
any appeal made pursuant to chapter ((34.4)) 34.05 RCW. Any moneys
held and/or taken by collection action prior to the date of any such stay and
any support moneys claimed by the department, including moneys to be re-
ceived in the future to which the department may have a claim, shall be
held in trust pending final decision and appeal, if any, to be disbursed in
accordance with the final decision. The secretary or the secretary's designee
shall condition the stay to provide for the trust.

If the hearing is granted it shall be an administrative hearing limited to
the determination of the ownership of the moneys claimed in the notice of
debt. The right to the hearing is conditioned upon holding of any funds not
yet disbursed or expended or to be received in the future in trust pending
the final order in these proceedings or during any appeal made to the courts.
The secretary or the secretary's designee shall enter an appropriate order
providing for the terms of the trust.

The hearing shall be an ((contested case)) adjudicative proceeding as
provided for in chapter ((3,404)) 34.05 RCW and shall be held pursuant to
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this section, chapter ((34.04)) 34.05 RCW, and the rules of the department.
The hearing shall be promptly scheduled within thirty days from the date of
receipt of the answer by the department. The hearing shall be conducted by
a duly qualified hearing examiner appointed for that purpose. Hearings may
be held in the county of residence of the debtor or other place convenient to
the debtor.

If the debtor fails to appear at the hearing, the hearing examiner shall,
upon showing of valid service, enter an initial decision and order declaring
the amount of support moneys, as claimed in the notice, to be assessed and
determined and subject to collection action. Within thirty days of entry of
the decision and order the debtor may petition the secretary or the sec-
retary's designee to vacate the decision aund order upon a showing of any of
the grounds enumerated in RCW 4.72.010 or superior court civil rule 60.

The hearing and review process shall be as provided for in RCW
74.20A.055.

If, at any time, the superior court enters judgment for an amount of
debt at variance with the amount determined by the final order in these
proceedings, the judgment shall supersede the final order in these proceed-
ings. Any debt determined by the superior court in excess of the amount
determined by the final order in these proceedings shall be the property of
the department as assigned under 42 U.S.C. 602(A)(26)(a), RCW 74.20-
.040, 74.20A.250, 74.20.320, or 74.20.330. The department may, despite
any final order in these proceedings, take action pursuant to chapters 74.20
or 74.20A RCW to obtain such a judgment or to collect moneys determined
by such a judgment to be due and owing.

If public assistance moneys have been paid to a parent for the benefit
of that parent's minor dependent children, debt under this chapter shall not
be incurred by nor at any time be collected from that parent because of that
payment of assistance. Nothing in this section prohibits or limits the de-
partment from acting pursuant to RCW 74.20.320 and this section to assess
a debt against a recipient or ex-recipient for receipt of support moneys paid
in satisfaction of the debt assigned under RCW 74.20.330 which have been
assigned to the department but were received by a recipient or ex-recipient
from another responsible parent and not remitted to the department. To
collect these wrongfully retained funds from the recipient, the department
may not take collection action in excess of ten percent of the grant payment
standard during any month the public assistance recipient remains in that
status unless required by federal law. Payments not credited against the de-
partment's debt pursuant to RCW 74.20.101 may not be assessed or col-
lected under this section.

Sec. 36. Section 17, chapter 42, Laws of 1975-'76 2nd ex. sess. and
RCW 26.26.160 are each amended to read as follows:

(1) Except as provided in subsection (2) of this section the court has
continuing jurisdiction to prospectively modify a judgment and order for
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future education and future support, and with respect to matters listed in
RCW 26.26.130 (3) and (4), and RCW 26.26.150(2) upon showing a sub-
stantial change of circumstances. The procedures set forth in RCW 26.09-
.175 shall be used in modification proceedings under this section.

(2) A judgment or order entered under this chapter may be modified
without a showing of substantial change of circumstances upon the same
grounds as RCW 26.09.170 permits support orders to be modified without a
showing of a substantial change of circumstance.

Sec. 37. Section 6, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 26, chapter 263, Laws of 1984 and RCW 26.09.060 are
each amended to read as follows:

(1) In a proceeding for:
(a) Dissolution of marriage, legal separation, or a declaration of inva-

lidity; or
(b) Disposition of property or liabilities, maintenance, or support fol-

lowing dissolution of the marriage by a court which lacked personal juris-
diction over the absent spouse; either party may move for temporary
maintenance or for temporary support of children entitled to support. The
motion shall be accompanied by an affidavit setting forth the factual basis
for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the
court to issue a temporary restraining order or preliminary injunction, pro-
viding relief proper in the circumstances, and restraining or enjoining any
person from:

(a) Transferring, removing, encumbering, concealing, or in any way
disposing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him to notify
the moving party of any proposed extraordinary expenditures made after
the order is issued;

(b) Molesting or disturbing the peace of the other party or of any child
and, upon a showing by clear and convincing evidence that the party so re-
strained or enjoined has used or displayed or threatened to use a deadly
weapon as defined in RCW 9A.04.1 10 in an act of violence or has previ-
ously committed acts of domestic violence and is likely to use or display or
threaten to use a deadly weapon in an act of domestic violence, requiring
the party to surrender any deadly weapon in his immediate possession or
control or subject to his immediate possession or control to the sheriff of the
county having jurisdiction of the proceeding or to the restrained or enjoined
party's counsel or to any person designated by the court. The court may or-
der temporary surrender of deadly weapons without notice to the other par-
ty only if it finds on the basis of the moving affidavit or other evidence that
irreparable injury could result if an order is not issued until the time for
response has elapsed;
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(c) Entering the family home or the home of the other party upon a
showing of the necessity therefor;

(d) Removing a child from the jurisdiction of the court.
(3) The court may issue a temporary restraining order without requir-

ing notice to the other party only if it finds on the basis of the moving affi-
davit or other evidence that irreparable injury could result if an order is not
issued until the time for responding has elapsed.

(4) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such
amounts and on such terms as are just and proper in the circumstances.

(5) Restraining orders issued under this section restraining the person
from molesting or disturbing another party or from entering a party's home
shall bear the legend: VIOLATION OF THIS ORDER WITH ACTUAL
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER
CHAPTER 26.09 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(6) The court may order that any temporary restraining order granted
under this section be forwarded by the clerk of the court on or before the
next judicial day to the appropriate law enforcement agency specified in the
order. Upon receipt of the order, the law enforcement agency shall forth-
with enter the order for one year into any computer-based criminal intelli-
gence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the law enforcement infor-
mation system constitutes notice to all law enforcement agencies of the ex-
istence of the order. The order is fully enforceable in any county in the
state.

(7) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to
be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final decree is entered, except as provided

under subsection (8) of this section, or when the petition for dissolution, le-
gal separation, or declaration of invalidity is dismissed;

(d) May be entered in a proceeding for the modification of an existing
decree.

(8) ((A .. . ... debt owed to te se fa, pubc
tuae which ias bee charged againt a patty punsuaiit to RCW i4.20A.040
a,=d/oI ?4.20A.65 shall not be. "tea gd in, o, ote,- Wise ext.inuihJ b,-te
final dec e o.. . J .. .. 1__ u le. e o f ..u.. .t r . .... a . it has b g. . ..

noic of the~. final procedinaaatd a,, oppua tuaaty to pa esaat its claim fo. tile
Stuppoit debt to theL curt and has~ faile to file a.. affidavit as pouvidd

this subsectin. Notice of theL prceding shall be served upuon theL office ol

suppoi t Laful ..,aiet personuzally, u by cetifie~d ail, atad shall bet given-noa
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Fee than1 th. t,. day p. i to tin. dat. of tlhe fiinal p, oc..ding. An Iig
opy. .... of t noti. , ial l fle w i ti. c. t e i . .. bef u ,.., f-i-

a .. .. J .I .. .. .... . f..... officeof .sup ..pr i ...ic reLrt m .ay Pie~en
itsl clahni and thereb presernve i. l¥.tie. support debt, by' ui anl aida~vlit beting

f.it.. , .i.u.t of th.. d..ebt with te .. ...ut, .d y ml a copy of-the
affidavit to te paiztie oz thei, attorney pio, to th. dat of tie final p. -
ceeding)) Delinquent support payments accrued under an order for tempor-
ary support remain collectible and are not extinguished when a final decree
is entered unless the decree contains specific language to the contrary. A
support debt under a temporary order owed to the state for public assistance
expenditures shall not be extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under chapter
74.20A RCW; or

(b) The temporary order directs the obligor to make support payments
to the office of support enforcement or the Washington state support
registry.

*Sec. 38. Section 10, chapter 157, Laws of 1973 Ist ex. sess. as last

amended by section 9, chapter 275, Laws of 1988 and RCW 26.09.100 are
each amended to read as follows:

(!) In a proceeding for dissolution of marriage, legal separation, decla-
ration of invalidity, maintenance, or child support, after considering all rele-
vant factors but without regard to marital misconduct, the court ((may)) shall
order either or both parents owing a duty of support to any child of the
marriage dependent upon either or both spouses to pay ((aa nmun- deter
..i.. pursu., to ,he eui adopteu, . ..., ..W 26 .19 040)) child sup-
port. If child support is ordered the court shall determine each parents child
support obligation pursuant to RCW 26.19.020. The court may require ((an-
mup 1 

adjus.hont .of uppu, f basd upu. ois chag h a pi, -i

.. lJ nt. o.ased .. n. . .. ......... the li ffd ,ujt- )) p
adjustments of support.

(2) A parent obligated to pay child support may file a motion for an ac-
counting of how the support is being spent by the receiving parent. The par-
ent filing the motion must meet the following conditions prior to filing the
motion:

(a) The parent filing the motion must be obligated to pay at least fifty
percent of the basic child support obligation for both parents;

(b) If support is owed for one child, the parent must be obligated to pay
at least three hundred dollars per month in child support; for two children,
the parent must be obligated to pay at least five hundred twenty-five dollars
per month in child support; for three or more children, the parent must be
obligated to pay at least six hundred sixty dollars per month in child support;
and

(c) The parent must be current in all child support payments.
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(3Xa) The motion for an accounting must be accompanied by an affidavit
setting forth facts demonstrating that the parent receiving support is not
spending a substantial portion of the child support for the direct or indirect
benefit of the child. The motion, affidavit, and notice of hearing shall be
served on the parent receiving support. The only issue at the preliminary
hearing on the motion shall be whether there is reasonable cause to believe
that the support is directly or indirectly benefiting the child.

(b) If the court determines at the preliminary hearing that the motion
and affidavit establish reasonable cause to believe that a substantial portion
of the support is not directly or indirectly benefiting the child the court may:
(i) Set a show cause hearing on the motion and affidavit, or (ii) order the
parents to mediate the issue with a court commissioner, family court com-
missioner, or other appropriate person. The courfs order shall be in writing
and shall set forth the facts which establish reasonable cause. The parent re-
ceiving support may be required to produce at the show cause hearing such
documentation as the court determines is necessary to resolve the issue and
which is reasonably available to the parent. The parent receiving support
shall not be required to provide documentation for expenditures for more
than six months prior to the time of the filing of the motion.

(c) If the court determines at the preliminary hearing that the motion
and affidavit do not establish reasonable cause to believe that a substantial
portion of the support is directly or indirectly benefiting the child, the court
shall order the parent filing the motion and affidavit to pay costs and statu-
tory attorneys' fees to the parent receiving the support.

The court may award reasonable attorneys' fees to the parent receiving
support if the court determines that:

(i) The motion was brought in bad fait, for harassment, or frivolousir
or

(ii) The motion was based on material statements of fact which were
false.

(4) If at the show cause hearing on the motion and affidavit the parent
obligated to pay support demonstrates by a preponderance of the evidence
that a substantial portion of the support is not directly or indirectly benefit-
ing the child, the court shall enter an appropriate order directing the parent
receiving the support to spend the child support to benefit the child. The court
may order the child support payments to be paid to a protective payee for the
benefit of the child. The only issue at the hearing on the motion shall be
whether the parent receiving support is spending support to directly or indi-
rectly benefit the child.

(5) A motion and affidavit for an accounting of child support expendi-
tures may not be filed more than once every twelve months.
*Sec. 38 was vetoed, see message at end of chapter.

Sec. 39. Section 4, chapter 435, Laws of 1987 and RCW 26.23.040 arc
each amended to read as follows:
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(4))) (1) Except as provided in subsection (3) of this section, all em-
ployers doing business in the state of Washington, and to whom the depart-
ment of employment security has assigned the standard industrial
classification sic codes listed in subsection (2) of this section, shall report to
the Washington state support registry:

(a) The hiring of any person who resides or works in this state to whom
the employer anticipates paying earnings; and

(b) The rehiring or return to work of any employee who was laid off,
furloughed, separated, granted a leave without pay, or terminated from
employment.

(2) Employers in the standard industrial classifications that shall report
to the Washington state support registry include:

(a) Construction industry sic codes: 15, building; and 16, other than
building;

(b) Manufacturing industry sic code 37, transportation equipment;
(c) Wholesale trade industry sic codes: 73, business services, except sic

code 7362 (temporary help supply services); and 80, health services.
(3) Employers are not required to report the hiring of any person who:
(a) Will be employed for less than one months duration;
(b) Will be employed sporadically so that the employee will be paid for

less than three hundred fifty hours during a continuous six-month period; or
(c) Will have gross earnings less than three hundred dollars in every

month.
The secretary of the department of social and health services may

adopt rules to establish additional exemptions if needed to reduce unneces-
sary or burdensome reporting.

(4) Employers may report by mailing the employee's copy of the W-4
form, or other means authorized by the registry which will result in timely
reporting.

(5) Employers shall submit reports within thirty-five days of the
hiring, rehiring, or return to work of the employee. The report shall contain:

(a) The employee's name, address, social security number, and date of
birth; and

(b) The employer's name, address, and employment security reference
number or unified business identifier number.

(6) An employer who fails to report as required under this section shall
be given a written warning for the first violation and shall be subject to a
civil penalty of up to two hundred dollars per month for each subsequent
violation after the warning has been given. All violations within a single
month shall be considered a single violation for purposes of assessing the
penalty. The penalty may be imposed and collected by the office of support
enforcement under RCW 74.20A.270.

(7) The registry shall retain the information for a particular employee
only if the registry is responsible for establishing, enforcing, or collecting a
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support obligation or debt of the employee. If the employee does not owe
such an obligation or a debt, the registry shall not create a record regarding
the employee and the information contained in the notice shall be promptly
destroyed.

(8) This section shall expire on July 1, 1993.
NEW SECTION. Sec. 40. A new section is added to chapter 26.23

RCW to read as follows:
The legislative budget committee shall conduct a study of the effec-

tiveness of the reporting program contained in RCW 26.23.040. The study
shall include a cost-benefit analysis using accepted accounting practices,
control group comparisons of responsible parent work history and support
payment history between industries and employers who report and those
who do not, statistical detail by standard industrial code to describe (I) the
percentage of reports made to the support registry, (2) the percentage of
resulting matches with open support enforcement cases, and (3) the level of
recovery of delinquent child support, a review of alternative or expedited
reporting procedures utilizing new hire data from other public or private
sources, control group comparisons regarding the responsible parent work
history and support payment history using existing or expedited data sourc-
es compared with the employer reporting program, and recommendations as
to expansion, termination, or enhancement of the reporting program.

The secretary of the department of social and health services and the
commissioner of employment security shall provide necessary data and as-
sistance to conduct the employer reporting program and the study and par-
ticipate in the review of alternative reporting procedures. The department of
social and health services shall reimburse the employment security depart-
ment for necessary expenses subject to the approval of the office of financial
management.

The committee shall prepare and submit a report to the appropriate
committees of the house of representatives and senate by November 7,
1992.

Sec. 41. Section 1, chapter 440, Laws of 1987 as amended by section 4,
chapter 275, Laws of 1988 and RCW 26.19.030 are each amended to read
as follows:

(1) A child support schedule commission is established. The commis-
sion shall review and propose changes to the child support schedule and re-
view and adopt changes to the worksheets and instructions.

(2) The commission shall be composed of the secretary of social and
health services or the secretary's designee and ((ten)) eleven other members.
Eight members shall be appointed by the governor, subject to confirmation
by the senate, as follows: (a) A superior court judge; (b) a representative
from the state bar association; (c) an attorney representing indigent persons
in Washington; (d) two other persons who have demonstrated an interest or
expertise in the study of economic data or child support issues, one of whom
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shall be a non-custodial parent; and (e) three public members who repre-
sent the affected populations, two of whom shall be non-custodial parents.
((Two)) Three members shall be the administrator for the courts or his or
her designee ((and))1 the attorney general or his or her designee, and the
chief administrative law judge or his or her designee. In making the ap-
pointments, the governor shall seek the recommendations of the association
of superior court judges in respect to the member who is a superior court
judge; and of the state bar association in respect to the state bar association
and indigent attorney representatives.

(3) The secretary of social and health services or the secretary's desig-
nee shall serve as chair of the commission.

(4) The secretary, administrator for the courts, chief administrative
law judge, and attorney general shall serve on the commission while holding
their respective positions. The term of the remaining members of the com-
mission shall be three years, except that members serving on the commis-
sion as of March 24, 1988, shall serve staggered terms which shall be
determined by lot, but shall not serve longer than three years from the date
of appointment unless reappointed for an additional three-year term. In the
event of a vacancy, the appointing authority shall designate a new member
to complete the remainder of the unexpired term.

(5) Commission members shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060. Members shall be compensated
under RCW 43.03.240.

(6) The office of the administrator for the courts and the office of sup-
port enforcement shall provide clerical and other support to the commission
to enable it to perform its functions. The office of support enforcement shall
be responsible for travel expenses and compensation of commission
members.

(7) The commission shall invite public participation and input, partic-
ularly from persons who are affected by child support orders.

(8) This section shall expire July 1, 1990.
NEW SECTION. Sec. 42. The following acts or parts of acts are each

repealed:
(1) Section 19, chapter 164, Laws of 1971 ex. sess., section 17, chapter

183, Laws of 1973 1st ex. sess., section 33, chapter 435, Laws of 1987 and
RCW 74.20A.190; and

(2) Section 16, chapter 275, Laws of 1988 and RCW 26.26.131.
NEW SECTION. Sec. 43. (1) Sections 9, 10, and 16 of this act are

necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institu-
tions, and shall take effect immediately.
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(2) Section 39 of this act shall take effect July 1, 1990.
Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 38, Engrossed
Substitute House Bill No. 1635 entitled:

'AN ACT Relating to support enforcement.'

This bill was submitted at the request of the Department of Social and Health
Services to clarify and strengthen support enforcement procedures.

Section 38 was amended to create a process for petitioning courts to require an
accounting of support payment expenditures. Although the procedural requirements
of this section are intended to protect receiving parents from frivolous charges and
harassment, I believe the result of these changes could encourage an increase in such
behavior.

Accountings can be required under section 15 of this Act which amends RCW
26.23.050. It allows Superior Court support orders to state that a receiving parent
may be required to submit an accounting of support payment expenditures. This lan-
guage allows the court to order an accounting without the potential for harassment
contained in section 38.

With the exception of section 38, Engrossed Substitute House Bill No. 1635 is
approved.'

CHAPTER 361
[Senate Bill No. 5246]

DEEDS OF TRUST-JUNIOR LIENS PRESERVED ABSENT NOTICE

AN ACT Relating to deeds of trust; and amending RCW 61.24.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 4, chapter 74, Laws of 1965 as last amended by section

3, chapter 352, Laws of 1987 and RCW 61.24.040 are each amended to
read as follows:

A deed of trust foreclosed under this chapter shall be foreclosed as
follows:

(1) At least ninety days before the sale, the trustee shall:
(a) Record a notice in the form described in RCW 61.24.040(1)(f) in

the office of the auditor in each county in which the deed of trust is
recorded;

(b) If their addresses are stated in a recorded instrument evidencing
their interest, lien, or claim of lien, or an amendment thereto, or are other-
wise known to the trustee, cause a copy of the notice of sale described in
RCW 61.24.040(l)(f) to be transmitted by both first class and either certi-
fied or registered mail, return receipt requested, to the following persons or
their legal representatives, if any, at such address:
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(i) The grantor or the grantor's successor in interest;
(ii) The beneficiary of any deed of trust or mortgagee of any mortgage,

or any person who has a lien or claim of lien against the property, that was
recorded subsequent to the recordation of the deed of trust being foreclosed
and before the recordation of the notice of sale;

(iii) The vendee in any real estate contract, the lessee in any lease or
the holder of any conveyances of any interest or estate in any portion or all
of the property described in such notice, if that contract, lease, or convey-
ance of such interest or estate, or a memorandum or other notice thereof,
was recorded after the recordation of the deed of trust being foreclosed and
before the recordation of the notice of sale;

(iv) The last holder of record of any other lien against or interest in the
property that is subject to a subordination to the deed of trust being fore-
closed that was recorded before the recordation of the notice of sale; and

(v) The last holder of record of the lien of any judgment subordinate to
the deed of trust being foreclosed;

(c) Cause a copy of the notice of sale described in RCW
(l.24.040(l)(f) to be transmitted by both first class and either certified or
registered mail, return receipt requested, to the plaintiff or the plaintiff's
attorney of record, in any court action to foreclose a lien or other encum-
brance on all or any part of the property, provided a court action is pending
and a lis pendens in connection therewith is recorded in the oflice of the
auditor of any county in which all or part of the property is located on the
date the notice is recorded;

(d) Cause a copy of the notice of sale described in RCW
61.24.040(1)(f) to be transmitted by both first class and either certified or
registered mail, return receipt requested, to any person who has recorded a
request for notice in accordance with RCW 61.24.045, at the address speci-
fied in such person's most recently recorded request for notice;

(e) Cause a copy of the notice of sale described in RCW
61.24.040(l)(f) to be posted in a conspicuous place on the property, or in
lieu of posting, cause a copy of said notice to be served upon any occupant
of the property;

(f) The notice shall be in substantially the following form:

NOTICE OF TRUSTEE'S SALE

I.
NOTICE IS HEREBY GIVEN that the undersigned Trustee will on the
..... day of ........... 19.., at the hour of ..... o'clock ..... M . at

[street address and location if inside a building] in the City of ...........
State of Washington, sell at public auction to the highest and best bidder,
payable at the time of sale, the following described real property, situated in

118861

Ch. 361



WASHINGTON LAWS, 1989

the County(ies) of ........... State of Washington, to-wit:

which is subject to that certain Deed of Trust dated ........... 19.., re-
corded ........... 19.., under Auditor's File No ....... records of
.......... County, Washington, from ................ as Grantor, to
............... , as Trustee, to secure an obligation in favor of
................ as Beneficiary, the beneficial interest in which was as-
signed by ................ under an Assignment recorded under Audi-
tor's File No ...... [Include recording information for all counties if the
Deed of Trust is recorded in more than one county.]

II.

No action commenced by the Beneficiary of the Deed of Trust or the Bene-
ficiary's successor is now pending to seek satisfaction of the obligation in
any Court by reason of the Grantor's default on the obligation secured by
the Deed of Trust.

Ill.

The default(s) for which this foreclosure is made is/are as follows:
[If default is for other than payment of money, set forth the par-
ticulars]

Failure to pay when due the following amounts which are now in arrears:

IV.

The sum owing on the obligation secured by the Deed of Trust is: Principal
$ ........... together with interest as provided in the note or other instru-
ment secured from the ..... day of ........... 19.., and such other
costs and fees as are due under the note or other instrument secured, and as
are provided by statute.

V.

The above-described real property will be sold to satisfy the expense of sale
and the obligation secured by the Deed of Trust as provided by statute. The
sale will be made without warranty, express or implied, regarding title, pos-
session, or encumbrances on the ..... day of ........... 19... The
default(s) referred to in paragraph III must be cured by the ..... day of
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.......... , 19.. (11 days before the sale date), to cause a discontinuance
of the sale. The sale will be discontinued and terminated if at any time on
or before the ..... day of ........... 19.., (11 days before the sale
date), the default(s) as set forth in paragraph III is/are cured and the
Trustee's fees and costs are paid. The sale may be terminated any time after
the ..... day of ........... 19. . (11 days before the sale date), and
before the sale by the Grantor or the Grantor's successor in interest or the
holder of any recorded junior lien or encumbrance paying the entire princi-
pal and interest secured by the Deed of Trust, plus costs, fees, and advanc-
es, if any, made pursuant to the terms of the obligation and/or Deed of
Trust, and curing all other defaults.

VI.

A written notice of default was transmitted by the Beneficiary or Trustee to
the Grantor or the Grantor's successor in interest at the following address:

by both first class and certified mail on the ..... day of ........... 19..,
proof of which is in the possession of the Trustee; and the Grantor or the
Grantor's successor in interest was personally served on the ..... day of
.......... 19. ., with said written notice of default or the written notice

of default was posted in a conspicuous place on the real property described
in paragraph I above, and the Trustee has possession of proof of such ser-
vice or posting.

VII.

The Trustee whose name and address are set forth below will provide in
writing to anyone requesting it, a statement of all costs and fees due at any
time prior to the sale.

VIII.

The effect of the sale will be to deprive the Grantor and all those who hold
by, through or under the Grantor of all their interest in the above-described
property.

IX.

Anyone having any objection to the sale on any grcunds whatsoever will be
afforded an opportunity to be heard as to those objections if they bring a
lawsuit to restrain the sale pursuant to RCW 61.24.130. Failure to bring
such a lawsuit may result in a waiver of any proper grounds for invalidating
the Trustee's sale.
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. . .. ... . .. . . . .. . . . I,, ° . .. .... . .. .. ..... . ..°*, , °

................... , Trustee

................... Address

................... I Phone

[Individual or corporate acknowledgment]

(2) In addition to providing the grantor or the grantor's successor in
interest the notice of sale described in RCW 61.24.040(l)(f), the trustee
shall include with the copy of the notice which is mailed to the grantor or
the grantor's successor in interest, a statement to the grantor or the grant-
or's successor in interest in substantially the following form:

NOTICE OF FORECLOSURE
Pursuant to the Revised Code of Washington,

Chapter 61.24 RCW

The attached Notice of Trustee's Sale is a consequence of default(s) in
the obligation to .......... , the Beneficiary of your Deed of Trust and
owner of the obligation secured thereby. Unless the default(s) is/are cured,
your property will be sold at auction on the ..... day of ...........
19...

To cure the default(s), you must bring the payments current, cure any
other defaults, and pay accrued late charges and other costs, advances, and
attorneys' fees as set forth below by the ..... day of ........... 19..
(11 days before the sale date). To date, these arrears and costs are as
follows:

Estimated amount
Currently due that will be due

to reinstate to reinstate
on on

(11 days before
the date set

for sale)

Delinquent payments
from ...........
19. ., in the
amount of
$ ..... /m o.: $ $ .....

Late charges in
the total
amount of: $ $.
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Estimated
Amounts

Attorneys' fees: $ $ .....

Trustee's fee: $ $ .....

Trustee's expenses:
(Itemization)

Title report $ ..... $.
Recording fees $ $.
Service/Posting
of Notices $ $.
Postage/Copying
expense $ $ .....
Publication $ ..... $.
Telephone
charges $ $.
Inspection fees $ $ .....
.......... $ $.
.......... $ $.
TOTALS $ ..... $.

As to the defaults which do not involve payment of money to the Ben-
eficiary of your Deed of Trust, you must cure each such default. Listed be-
low are the defaults which do not involve payment of money to the
Beneficiary of your Deed of Trust. Opposite each such listed default is a
brief description of the action necessary to cure the default and a descrip-
tion of the documentation necessary to show that the default has been
cured.

Default Description of Action Required
to Cure and Documentation
Necessary to Show Cure

You may reinstate your Deed of Trust and the obligation secured
thereby at any time up to and including the ..... day of ........... 19..
(11 days before the sale date), by paying the amount set forth or estimated
above and by curing any other defaults described above. Of course, as time
passes other payments may become due, and any further payments coming
due and any additional late charges must be added to your reinstating pay-
ment. Any new defaults not involving payment of money that occur after

[18901



WASHINGTON LAWS, 1989

the date of this notice must also be cured in order to effect reinstatement. In
addition, because some of the charges can only be estimated at this time,
and because the amount necessary to reinstate may include presently un-
known expenditures required to preserve the property or to comply with
state or local law, it will be necessary for you to contact the Trustee before
the time you tender reinstatement so that you may be advised of the exact
amount you will be required to pay.. Tender of payment or performance
must be made to: ........... whose address is ........... telephone
( ) ........... AFTER THE ..... DAY OF ........... 19.., YOU
MAY NOT REINSTATE YOUR DEED OF TRUST BY PAYING THE
BACK PAYMENTS AND COSTS AND FEES AND CURING THE
OTHER DEFAULTS AS OUTLINED ABOVE. In such a case, you will
only be able to stop the sale by paying, before the sale, the total principal
balance ($ .......... ) plus accrued interest, costs and advances, if any,
made pursuant to the terms of the documents and by curing the other de-
faults as outlined above.

You may contest this default by initiating court action in the Superior
Court of the county in which the sale is to be held. In such action, you may
raise any legitimate defenses you have to this default. A copy of your Deed
of Trust and documents evidencing the obligation secured thereby are en-
closed. You may wish to consult a lawyer. Legal action on your part may
prevent or restrain the sale, but only if you persuade the court of the merits
of your defense.

If you do not reinstate the secured obligation and your Deed of Trust
in the manner set forth above, or if you do not succeed in restraining the
sale by court action, your property will be sold to satisfy the obligations se-
cured by your Deed of Trust. The effect of such sale will be to deprive you
and all those who hold by, through or under you of all interest in the
property;

(3) In addition, the trustee shall cause a copy of the notice of sale de-
scribed in RCW 61.24.040(l)(f) (excluding the acknowledgment) to be
published in a legal newspaper in each county in which the property or any
part thereof is situated, once on or between the thirty-second and twenty-
eighth day before the date of sale, and once on or between the eleventh and
seventh day before the date of sale;

(4) On the date and at the time designated in the notice of sale, the
trustee or its authorized agent shall sell the property at public auction to the
highest bidder. The trustee may sell the property in gross or in parcels as
the trustee shall deem most advantageous;

(5) The place of sale shall be at any designated public place within the
county where the property is located and if the property is in more than one
county, the sale may be in any of the counties where the property is located.
The sale shall be on Friday, or if Friday is a legal holiday on the following
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Monday, and during the hours set by statute for the conduct of sales of real
estate at execution;

(6) The trustee may for any cause the trustee deems advantageous,
continue the sale for a period or periods not exceeding a total of one hun-
dred twenty days by a public proclamation at the time and place fixed for
sale in the notice of sale or, alternatively, by giving notice of the time and
place of the postponed sale in the manner and to the persons specified in
RCW 61.24.040(1) (b), (c), (d), and (e) and publishing a copy of such no-
tice once in the newspaper(s) described in RCW 61.24.040(3), more than
seven days before the date fixed for sale in the notice of sale. No other no-
tice of the postponed sale need be given;

(7) The purchaser shall forthwith pay the price bid and on payment
the trustee shall execute to the purchaser its deed; the deed shall recite the
facts showing that the sale was conducted in compliance with all of the re-
quirements of this chapter and of the deed of trust, which recital shall be
prima facie evidence of such compliance and conclusive evidence thereof in
favor of bona fide purchasers and encumbrancers for value, except that
these recitals shall not affect the lien or interest of any person entitled to
notice under RCW 61.24.040(1), if the trustee fails to give the required
notice to such person. In such case, the lien or interest of such omitted per-
son shall not be affected by the sale and such omitted person shall be treat-
ed as if such person was the holder of the same lien or interest and was
omitted as a party defendant in a judicial foreclosure proceeding;

(8) The sale as authorized under this chapter shall not take place less
than one hundred ninety days from the date of default in any of the obliga-
tions secured.

Passed the Senate February 10, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 362
[Substitute House Bill No. 1569

FOREST FIRE PROTECTION COSTS-FUNDING

AN ACT Relating to forest protection; amending RCW 76.04.610 and 76.04.630; and
adding a new section to chapter 43.88 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35, chapter 100, Laws of 1986 as amended by section 3,
chapter 273, Laws of 1988 and RCW 76.04.610 are each amended to read
as follows:

(1) If any owner of forest land within a forest protection zone, or any
owner of forest land located where fire protection responsibility has not been
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mutually agreed upon as provided in RCW 76.04.165(2), neglects or fails to
provide adequate fire protection as required by RCW 76.04.600, the de-
partment shall provide such protection, notwithstanding the provisions of
RCW 76.04.630, at a cost to the owner of not to exceed ((twenty=-On ))
twenty-two cents an acre per year ((on lands west of te summ,,it of tl-
eascade moiuntains~ and svenpteen.p cent a acre pei ye, at u lan1ds east u
the suni-,ut of thei ,. , , iu.. . taii,)) for assessments levied after
December 31, 1989: PROVIDED, That (((a))) there shall be no assessment
on any parcel of privately owned lands of less than two acres ((or on anyparcel. oftxeerpt lands of lesthnte.crs..)...ansno ~ei

u,,de (a) of tis poiso,)). Assessors may, at their option, collect the as-
sessment on any tax exempt lands less than ten acres. If the assessor elects
not to collect the assessment, the department may bill the landowner di-
rectly. The ((cost)) minimum assessment for any ownership parcel ((con-
taiinia, th, ,n thrty acre)) subject to the assessment shall ((not)) be
((less-than-five)) ten dollars ((and te, cent east of theeasca .. d mun...tauin
and six dollars an thirty cents west of tl1 acd munitain;, and-())
for assessments levied in collection year 1990 and fourteen dollars for each
year thereafter.

(2) An owner of two or more parcels per county, each containing less
than ((thirty)) fifty acres, may obtain a refund of the assessments paid on
all such parcels over one by applying therefor within the year the assess-
ment was due to the department, in such form as the department may re-
quire. Verification that all assessments and property taxes on the property
have been paid shall be provided to the department by the owner. If the to-
tal acreage of the parcels exceeds ((thirty)) fifty acres, the per-acre rate
shall apply and the refund shall be computed accordingly. Application for
the refund may be made by mail.

(((-2-))) (3) Beginning January 1, 1991, under the administration and at
the discretion of the department up to two hundred thousand dollars per
year of this assessment shall be used in support of those rural fire districts
assisting the department in fire protection services on forest lands.

(4) For the purpose of this chapter, the ((supervisr)) department may
divide the forest lands of the state, or any part thereof, into districts, for fire
protection and assessment purposes, may classify lands according to the
character of timber prevailing, and the fire hazard existing, and place un-
protected lands under the administration of the proper district. Any
amounts paid or contracted to be paid by ((the-superviso,-0) the depart-
ment ((of iatu al i oirce)) for protection of ((these)) forest lands from
any funds at ((the-stperviso's)) its disposal shall be a lien upon the prop-
erty protected, ((and)) unless reimbursed by the owner within ten days after
October 1st of the year in which they were incurred((, ,, whih dat.e the
supervisoro). The department ((of ,natmal € esoiurce)) shall be prepared
to make statement thereof, upon request. to any forest owner whose own
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protection has not been previously approved ((by the s1 ivi.,. as ,dequt,
shall b. r rited by teuj vupmis ol) as to its adequacy, the department
((of iatual mowxvs)) shall report the same to the assessor of the county
in which the property is situated ((who)). The assessor shall extend the
amounts upon the tax rolls covering the property, ((oi t,,. uty county
shalH)) and upon authorization from the ((supervisor-of- )) department
((of ,natural ouce)) shall levy the forest protection assessment against
the amounts of unimproved land as shown in each ownership on the county
assessor's records ((md)). The assessor may then segregate on ((his or he.))
the records to provide that the improved land and improvements thereon
carry the millage levy designed to support the rural fire protection districts
as provided for in RCW 52.16.170.

(((-3))) (5) The amounts assessed shall be collected at the time, in the
same manner, by the same procedure, and with the same penalties attached
that general state and county taxes on the same property are collected, ex-
cept that errors in assessments may be corrected at any time by the depart-
ment certifying them to the treasurer of the county in which the land
involved is situated. Assessments shall be known and designated as assess-
ments of the year in which the amounts became reimbursable. Upon the
collection of such assessments the county treasurer shall transmit them to
the department. Collections shall be applied against expenses incurred in
carrying out the provisions of this section, including necessary and reason-
able administrative costs incurred by the department in the enforcement of
these provisions. The department may also expend any sums collected from
owners of forest lands or received from any other source for necessary ad-
ministrative costs in connection with the enforcement of RCW 76.04.660.

(((4))) (6) When land against which forest protection assessments are
outstanding is acquired for delinquent taxes and sold at public auction, the
state shall have a prior lien on the proceeds of sale over and above the
amount necessary to satisfy the county's delinquent tax judgment. The
county treasurer, in case the proceeds of sale exceed the amount of the de-
linquent tax judgment, shall forthwith remit to the department the amount
of the outstanding forest protection assessments.

(((5))) (7) All nonfederal public bodies owning or administering forest
land included in a forest protection zone shall pay the forest protection as-
sessments provided in this section and the special forest fire suppression ac-
count assessments under RCW 76.04.630. The forest protection assessments
and special forest fire suppression account assessments shall be payable by
nonfederal public bodies from any available funds within thirty days fol-
lowing receipt of the written notice from the department which is given af-
ter October 1st of the year in which the protection was provided. Unpaid
assessments shall not be a lien against the nonfederal publicly owned land
but shall constitute a debt by the nonfederal public body to the department
and shall be subject to interest charges at the legal rate.
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(((-6))) (8) A public body, having failed to previously pay the forest
protection assessments required of it by this section, which fails to suppress
a fire on or originating from forest lands owned or administered by it, shall
be liable for the costs of suppression incurred by the department or its agent
and shall not be entitled to reimbursement of any costs incurred by the
public body in the suppression activities.

t, faithful .. f...... of is duties and for a faithful aco g,,tpt fa1 al
... n r......c v a J .. p...tdA thJ .. d.. , h.i ch J bo d hall . .. .pproved by

(-8))) (9) The department may adopt rules to implement this section,
including, but not limited to, rules on levying and collecting forest protec-
tion assessments.

Sec. 2. Section 37, chapter 100, Laws of 1986 and RCW 76.04.630 are
each amended to read as follows:

There is created a landowner contingency forest fire suppression ac-
count which shall be a separate account in the state treasury. ((his--ac
c..unt shllb ,te.. ., put pus oF p emergency fir c Ut

approved b-y te de....pa...ih.. te huppu au,, of ,,t ,,.)) Moneys in
the account may be spent only as provided in this section. Disbursements
from the account shall be on authorization of the commissioner of public
lands or the commissioner's designee. The account is subject to the allot-
ment procedure provided under chapter 43.88 RCW, but no appropriation is
required for disbursements.

The department may expend from this account such amounts as may
be available and as it considers appropriate for the payment of emergency
fire costs resulting from a participating landowner fire. The department
may, when moneys are available from the landowner contingency forest fire
suppression account, expend moneys for summarily abating, isolating, or
reducing an extreme fire hazard under RCW 76.04.660. All moneys recov-
ered as a result of the department's actions, from the owner or person re-
sponsible, under RCW 76.04.660 shall be deposited in the landowner
contingency forest fire suppression account.

When a determination is made that the fire was started by other than a
landowner operation, moneys expended from this account in the suppression
of such fire shall be recovered from such general fund appropriations as
may be available for emergency fire suppression costs. (('Muottys s.a fiont
this account shall be by apptopiato.)) The department shall ((transiit to
te stat ..... ,, for)) deposit in the landowner contingency forest fire

suppression account any moneys paid out of the account which are later re-
covered, less reasonable costs of recovery((, wi.ch i -,nttq tay be .......

fo, p ipo s set F. ort!! -m ...... ....... . ...........leuprtpiat )).llu tl t~ uiit U II~U~, wti~
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This account shall be established and renewed by a special forest fire
suppression account assessment paid by participating landowners at a
rate((s)) to be established by the department, but not to exceed ((ten)) fif-
teen cents per acre per year for such period of years as may be necessary to
establish and thereafter reestablish a balance in the account of ((two)) three
million dollars((. PROVIDED, That)). The department may establish a
minimum assessment for ownership parcels ((.onitaining less , t ,hanth iy
acres)) identified in RCW 76.04.610 as paying the minimum assessment.
The maximum assessment for these parcels shall not exceed the fees levied
on a thirty-acre parcel. There shall be no assessment on each parcel of pri-
vately owned lands of less than two acres ((o, on ,ach par.el of tax exema, Ipt

lads ,, ls tha, ,, acis)). The assessments ((wit, i. spct to ..... lan
in wes aaad ,..asit Wshi,,,nto,,n)) may differ to equitably distribute the
assessment based on emergency fire suppression cost experience necessitated
by landowner operations. Amounts assessed for this account shall be a lien
upon the forest lands with respect to which the assessment is made((;)) and
may be collected as directed by the department in the same manner as for-
est ((fire)) protection assessments. This account shall be held by the state
treasurer, who is authorized to invest so much of the account as is not nec-
essary to meet current needs. Any interest earned on moneys from the ac-
count shall be deposited in and remain a part of the account((;)) and shall
be computed as part of ((the)) same in determining the balance thereof.
Interfund loans to and from this account are authorized at the ((then))
current rate of interest as determined by the state treasurer, provided that
the effect of the loan is considered for purposes of determining the assess-
ments. Payment of emergency costs from this account shall in no way re-
strict the right of the department to recover costs pursuant to RCW
76.04.495 or other laws.

When the department determines that a forest fire was started in the
course of or as a result of a landowner operation, it shall notify the forest
fire advisory board of the determination. The determination shall be final,
unless, within ninety days of the notification, the forest fire advisory board
or any interested party((;)) serves a request for a hearing before the de-
partment. The hearing shall constitute ((a conteted cae)) an adjudicative
proceeding under chapter ((34.04)) 34.05 RCW, the Administrative Proce-
dure Act, and any appeal ((therefiom)) shall be ((to the superiorvourt-of
Thurston couty)) in accordance with RCW 34.05.510 through 34.05.598.

NEW SECTION. Sec. 3. A new section is added to chapter 43.88
RCW to read as follows:

Based on schedules submitted by the director of financial management,
the state treasurer shall transfer from the general fund-state, or such
other funds as the state treasurer deems appropriate, to the Clarke-
McNary fund such amounts as are necessary to meet unbudgeted forest fire
fighting expenses. All amounts borrowed under the authority of this section
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shall be repaid to the appropriate fund, together with interest at a rate de-
termined by the state treasurer to be equivalent to the return on investments
of the state treasury during the period the amounts are borrowed.

Passed the House April 20, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 363
[House Bill No. 1618]

PUBLIC HOUSING AUTHORITIES-REVISED PROVISIONS

AN ACT Relating to public housing authorities; amending RCW 35.82.020, 35.82.070,
35.82.080, 35.82.090, and 39.04.010; and adding a new section to chapter 35.82 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.82.020, chapter 7, Laws of 1965 as last amended by
section 1, chapter 225, Laws of 1983 and RCW 35.82.020 are each amend-
ed to read as follows:

The following terms, wherever used or referred to in this chapter, shall
have the following respective meanings, unless a different meaning clearly
appears from the context:

(1) "Authority" or "Housing authority" shall mean any of the public
corporations created by RCW 35.82.030.

(2) "City" shall mean any city, town, or code city. "County" shall
mean any county in the state. "The city" shall mean the particular city for
which a particular housing authority is created. "The county" shall mean
the particular county for which a particular housing authority is created.

(3) "Governing body" shall mean, in the case of a city, the city council
or the commission and in the case of a county, the county legislative
authority.

(4) "Mayor" shall mean the mayor of the city or the officer thereof
charged with the duties customarily imposed on the mayor or executive
head of the city.

(5) "Clerk" shall mean the clerk of the city or the clerk of the county
legislative authority, as the case may be, or the officer charged with the du-
ties customarily imposed on such clerk.

(6) "Area of operation': (a) in the case of a housing authority of a
city, shall include such city and the area within five miles from the territo-
rial boundaries thereof: PROVIDED, That the area of operation of a hous-
ing authority of any city shall not include any area which lies within the
territorial boundaries of some other city, as herein defined; (b) in the case of
a housing authority of a county, shall include all of the county except that
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portion which lies within the territorial boundaries of any city as herein
defined.

(7) 'Federal government' shall include the United States of America,
the United States housing authority or any other agency or instrumentality,
corporate or otherwise, of the United States of America.

(8) 'Slum' shall mean any area where dwellings predominate which,
by reason of dilapidation, overcrowding, lack of ventilation, light or sanitary
facilities, or any combination of these factors, are detrimental to safety,
health and morals.

(9) 'Housing project" shall mean any work or undertaking: (a) to de-
molish, clear or remove buildings from any slum area; such work or under-
taking may embrace the adaptation of such area to public purposes,
including parks or other recreational or community purposes; or (b) to pro-
vide decent, safe and sanitary urban or rural dwellings, apartments, mobile
home parks, or other living accommodations for persons of low income; such
work or undertaking may include the rehabilitation of dwellings owned by
persons of low income, and also may include buildings, land, equipment, fa-
cilities and other real or personal property for necessary, convenient or de-
sirable appurtenances, streets, sewers, water service, parks, site preparation,
gardening, administrative, community, health, recreational, welfare or other
purposes; or (c) without limitation by implication, to provide decent, safe,
and sanitary urban and rural dwellings, apartments, mobile home parks, or
other living accommodations for senior citizens; such work or undertaking
may include buildings, land, equipment, facilities, and other real or personal
property for necessary, convenient, or desirable appurtenances, streets, sew-
ers, water service, parks, site preparation, gardening, administrative, com-
munity, health, recreational, welfare, or other purposes; or (d) to
accomplish a combination of the foregoing. The term 'housing project' also
may be applied to the planning of the buildings and improvements, the ac-
quisition of property, the demolition of existing structures, the construction,
reconstruction, alteration and repair of the improvements and all other work
in connection therewith.

(10) "Persons of low income" shall mean persons or families who lack
the amount of income which is necessary (as determined by the authority
undertaking the housing project) to enable them, without financial assist-
ance, to live in decent, safe and sanitary dwellings, without overcrowding.

(11) "Bonds" shall mean any bonds, notes, interim certificates, deben-
tures, or other obligations issued by the authority pursuant to this chapter.

(12) "Real property' shall include all lands, including improvements
and fixtures thereon, and property of any nature appurtenant thereto, or
used in connection therewith, and every estate, interest and right, legal or
equitable, therein, including terms for years and liens by way of judgment,
mortgage or otherwise and the indebtedness secured by such liens.
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(13) "Obligee of the authority" or "obligee" shall include any bond-
holder, trustee or trustees for any bondholders, or lessor demising to the
authority property used in connection with a housing project, or any assign-
ce or assignees of such lessor's interest or any part thereof, and the federal
government when it is a party to any contract with the authority.

(14) "Mortgage loan" shall mean an interest bearing obligation se-
cured by a mortgage.

(15) "Mortgage" shall mean a mortgage deed, deed of trust or other
instrument securing a mortgage loan and constituting a lien on real property
held in fee simple, or on a leasehold under a lease having a remaining term
at the time the mortgage is acquired of not less than the term for repayment
of the mortgage loan secured by the mortgage, improved or to be improved
by a housing project.

(16) "Senior citizen" means a person age sixty-two or older who is de-
termined by the authority to be poor or infirm but who is otherwise in some
manner able to provide the authority with revenue which (together with all
other available moneys, revenues, income, and receipts of the authority,
from whatever sources derived) will be sufficient: (a) To pay, as the same
become due, the principal and interest on bonds of the authority; (b) to
meet the cost of, and to provide for, maintaining and operating projects
(including the cost of insurance) and administrative expenses of the author-
ity; and (c) to create (by not less than the six years immediately succeeding
the issuance of any bonds) a reserve sufficient to meet the principal and in-
terest payments which will be due on the bonds in any one year thereafter
and to maintain such reserve.

(17) "Commercial space" shall mean space which, because of its prox-
imity to public streets, sidewalks, or other thoroughfares, is well suited for
commercial or office use. Commercial space includes but is not limited to
office as well as retail space.

Sec. 2. Section 35.82.070, chapter 7, Laws of 1965 as last amended by
section 1, chapter 386, Laws of 1985 and RCW 35.82.070 are each amend-
ed to read as follows:

An authority shall constitute a public body corporate and politic, exer-
cising public and essential governmental functions, and having all the pow-
ers necessary or convenient to carry out and effectuate the purposes and
provisions of this chapter, including the following powers in addition to oth-
ers herein granted:

(1) To sue and be sued; to have a seal and to alter the same at plea-
sure; to have perpetual succession; to make and execute contracts and other
instruments, including but not limited to partnership agreements and joint
venture agreements, necessary or convenient to the exercise of the powers of
the authority; and to make and from time to time amend and repeal bylaws,
rules and regulations, not inconsistent with this chapter, to carry into effect
the powers and purposes of the authority.

118"1

Ch. 363



WASHINGTON LAWS, 1989

(2) Within its area of operation: to prepare, carry out, acquire, lease
and operate housing projects; to provide for the construction, reconstruction,
improvement, alteration or repair of any housing project or any part there-
of; to agree to rent or sell dwellings forming part of the projects to or for
persons of low income. Where an agreement or option is made to sell a
dwelling to a person of low income, the authority may convey the dwelling
to the person upon fulfillment of the agreement irrespective of whether the
person is at the time of the conveyance a person of low income. Leases, op-
tions, agreements, or conveyances may include such covenants as the au-
thority deems appropriate to assure the achievement of the objectives of this
chapter.

(3) To acquire, lease, rent, sell, or otherwise dispose of any commercial
space located in buildings or structures containing a housing project or
projects.

(4) To arrange or contract for the furnishing by any person or agency,
public or private, of services, privileges, works, or facilities for, or in con-
nection with, a housing project or the occupants thereof; and (notwith-
standing anything to the contrary contained in this chapter or in any other
provision of law) to include in any contract let in connection with a project,
stipulations requiring that the contractor and any subcontractors comply
with requirements as to minimum wages and maximum hours of labor, and
comply with any conditions which the federal government may have at-
tached to its financial aid of the project.

(5) To lease or rent any dwellings, houses, accommodations, lands,
buildings, structures or facilities embraced in any housing project and (sub-
ject to the limitations contained in this chapter) to establish and revise the
rents or charges therefor; to own or manage buildings containing a housing
project or projects as well as commercial space or other dwelling units
((which)) that do not constitute a housing project as that term is defined in
this chapter: PROVIDED, That notwithstanding the provisions under sub-
section (1) of this section, dwelling units ((which)) that constitute a housing
project shall occupy at least thirty percent of the interior space of any indi-
vidual building in the project other than a detached single-family or duplex
residential building, and at least fifty percent of the interior space in the to-
tal project; to own, hold, and improve real or personal property; to purchase,
lease, obtain options upon, acquire by gift, grant, bequest, devise, or other-
wise including financial assistance and other aid from the state or any pub-
lic body, person or corporation, any real or personal property or any interest
therein; to acquire by the exercise of the power of eminent domain any real
property; to sell, lease, exchange, transfer, assign, pledge, or dispose of any
real or personal property or any interest therein; to sell, lease, exchange,
transfer, or dispose of any real or personal property or interest therein at
less than fair market value to a governmental entity for any purpose when
such action assists the housing authority in carrving out its powers and
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purposes under this chapter, to a low-income person or family for the pur-
pose of providing housing for that person or family, or to a nonprofit corpo-
ration provided the nonprofit corporation agrees to use the property for the
provision of housing for persons of low income for at least twenty years; to
insure or provide for the insurance of any real or personal property or oper-
ations of the authority against any risks or hazards; to procure or agree to
the procurement of insurance or guarantees from the federal government of
the payment of any bonds or parts thereof issued by an authority, including
the power to pay premiums on any such insurance.

(6) To invest any funds held in reserves or sinking funds, or any funds
not required for immediate disbursement, in property or securities in which
savings banks may legally invest funds subject to their control; to purchase
its bonds at a price not more than the principal amount thereof and accrued
interest, all bonds so purchased to be canceled.

(7) Within its area of operation: to investigate into living, dwelling and
housing conditions and into the means and methods of improving such con-
ditions; to determine where slum areas exist or where there is a shortage of
decent, safe and sanitary dwelling accommodations for persons of low in-
come; to make studies and recommendations relating to the problem of
clearing, replanning and reconstructing of slum areas, and the problem of
providing dwelling accommodations for persons of low income, and to coop-
erate with the city, the county, the state or any political subdivision thereof
in action taken in connection with such problems; and to engage in research,
studies and experimentation on the subject of housing.

(8) Acting through one or more commissioners or other person or per-
sons designated by the authority: to conduct examinations and investigations
and to hear testimony and take proof under oath at public or private hear-
ings on any matter material for its information; to administer oaths, issue
subpoenas requiring the attendance of witnesses or the production of books
and papers and to issue commissions for the examination of witnesses who
are outside of the state or unable to attend before the authority, or excused
from attendance; to make available to appropriate agencies (including those
charged with the duty of abating or requiring the correction of nuisances or
like conditions, or of demolishing unsafe or insanitary structures within its
area of operation) its findings and recommendations with regard to any
building or property where conditions exist which are dangerous to the
public health, morals, safety or welfare.

(9) To exercise all or any part or combination of powers herein
granted.

No provisions of law with respect to the acquisition, operation or dis-
position of property by other public bodies shall be applicable to an author-
ity unless the legislature shall specifically so state.
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(10) To agree (notwithstanding the limitation contained in RCW 35-
.82.210) to make such payments in lieu of taxes as the authority finds con-
sistent with the achievement of the purposes of this chapter.

(11) To exercise the powers granted in this chapter within the bounda-
ries of any city, town, or county not included in the area in which such
housing authority is originally authorized to function: PROVIDED, HOW-
EVER, The governing or legislative body of such city, town, or county, as
the case may be, adopts a resolution declaring that there is a need for the
authority to function in such territory.

(12) To administer contracts for assistance payments to persons of low
income in accordance with section 8 of the United States Housing Act of
1937, as amended by Title II, section 201 of the Housing and Community
Development Act of 1974, P.L. 93-383.

(13) To sell at public or private sale, with or without public bidding,
for fair market value, any mortgage or other obligation held by the
authority.

(14) To the extent permitted under its contract with the holders of
bonds, notes, and other obligations of the authority, to consent to any mod-
ification with respect to rate of interest, time and payment of any install-
ment of principal or interest security, or any other term of any contract,
mortgage, mortgage loan, mortgage loan commitment, contract or agree-
ment of any kind to which the authority is a party.

(15) To make loans to persons of low income to enable them to reha-
bilitate their dwellings or purchase a dwelling, and to take such security
therefor as is deemed necessary and prudent by the authority.
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" ll)) To make, purchase, participate in, invest in, take assignments

of, or otherwise acquire loans for the acquisition, construction, reconstruc-
tion, rehabilitation, improvement, leasing, or refinancing of buildings or de-

velopments containing housing for persons of low income. However, an
authority shall not finance the acquisition or construction of new buildings
or developments under this subsection unless: (a) All of the housing within

the building or development will be made available to persons of low in-

come; (b) a federal, state, or local government loan, grant, or investment is
provided with respect to the building or development; or (c) a housing au-
thority owns at least a twenty-five percent interest in the completed build-
ing or development or at least twenty-five percent of the number of housing
units therein.

Any building or development financed under this subsection shall be
subject to a covenant that the dwelling units that constitute a housing
project occupy at least thirty percent of the interior space of any individual
building in the project other than a detached single-family or duplex resi-
dential building and at least fifty percent of the interior space in the total
project; and be made available to persons of low income for at least twenty
years. For purposes of this subsection, dwelling units that constitute a hous-
ing project in any building or development owned by other than a nonprofit
corporation and are made available for rent shall: Not be rented to persons
whose incomes exceed fifty percent of the area median income; and not have
rents that exceed fifteen percent of the area median income.

Any building or development financed under this subsection which ex-
ceeds four stories in height shall not contain more than twenty percent of
the interior area in commercial space. Before financing any building or de-
velopment under this subsection the authority shall make a written finding
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that financing is: Important for project feasibility; or necessary to enable the
authority to carry out its powers and purposes under this chapter.

(17) To contract with a public authority or corporation, created by a
county, city, or town under RCW 35.21.730 through 35.21.755, to act as
the developer for new housing projects or improvement of existing housing
projects.

Sec. 3. Section 35.82.080, chapter 7, Laws of 1965 as last amended by
section 3, chapter 225, Laws of 1983 and RCW 35.82.080 are each amend-
ed to read as follows:

It is hereby declared to be the policy of this state that each housing
authority shall manage and operate its housing projects in an efficient man-
ner so as to enable it to fix the rentals for low-income dwelling accommo-
dations at the lowest possible rates consistent with its providing decent, safe
and sanitary dwelling accommodations, and that no housing authority shall
construct or operate any such project for profit, or as a source of revenue to
the city or the county. To this end, an authority shall fix the rentals for
rental units for persons of low income in projects owned or leased by the
authority at no higher rates than it shall find to be necessary in order to
produce revenues which (together with all other available moneys, revenues,
income and receipts of the authority from whatever sources derived) will be
sufficient (1) to pay, as the same become due, the principal and interest on
the bonds or other obligations of the authority issued or incurred to finance
the projects; (2) to meet the cost of, and to provide for, maintaining and
operating the projects (including the cost of any insurance) and the admin-
istrative expenses of the authority; and (3) to create (during not less than
the six years immediately succeeding its issuance of any such bonds) a re-
serve sufficient to meet the largest principal and interest payments which
will be due on such bonds in any one year thereafter and to maintain such
reserve. Nothing contained in this section shall be construed to limit ((the
authomitic')) an authority's power to rent commercial space located in
buildings containing housing projects or non low-income units owned, ac-
quired, financed, or constructed under RCW 35.82.070(5), (16), or (17) at
profitable rates and to use any profit realized from such rentals in carrying
into effect the powers and purposes provided to housing authorities under
this chapter.

Sec. 4. Section 35.82.090, chapter 7, Laws of 1965 as last amended by
section 3, chapter 187, Laws of 1979 ex. sess. and RCW 35.82.090 are each
amended to read as follows:

In the operation and management of rental units which are rented to
persons of low income ((an1 d/o, senio, , nsL~d)) in any housing project an
authority shall at all times observe the following duties with respect to
rentals and tenant selection: (1) it may rent or lease the dwelling accom-
modations therein to (( "a citizens )) persons of low income and at
rentals within the financial reach of such ((sn, L ct.i.z ,)) persons of
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low income; (2) it may rent or lease to a low-income tenant dwelling ac-
commodations consisting of the number of rooms (but no greater number)
which it deems necessary to provide safe and sanitary accommodations to
the proposed occupants thereof, without overcrowding; and (3) it shall not
accept any person as a low income tenant in any housing project designated
for persons of low income if the person or persons who would occupy the
dwelling accommodations have an annual net income in excess of five times
the annual rental of the quarters to be furnished such person or persons,
except that in the case of families with three or more minor dependents,
such ratio shall not exceed six to one; in computing the rental for this pur-
pose of selecting tenants, there shall be included in the rental the average
annual cost (as determined by the authority) to occupants of heat, water,
electricity, gas, cooking range and other necessary services or facilities,
whether or not the charge for such services and facilities is in fact included
in the rental. This income limitation does not apply to housing projects des-
ignated for senior citizens.

Nothing contained in this section or RCW 35.82.080 shall be con-
strued as limiting the power of an authority to vest in an obligee the right,
in the event of a default by the authority, to take possession of a housing
project or cause the appointment of a receiver thereof, free from all the re-
strictions imposed by this section or RCW 35.82.080.

Sec. 5. Section 1, chapter 183, Laws of 1923 as last amended by sec-
tion 1, chapter 282, Laws of 1986 and RCW 39.04.010 are each amended
to read as follows:

The term state shall include the state of Washington and all depart-
ments, supervisors, commissioners and agencies thereof.

The term municipality shall include every city, county, town, district or
other public agency thereof which is authorized by law to require the exe-
cution of public work, except drainage districts, diking districts, diking and
drainage improvement districts, drainage improvement districts, diking im-
provement districts, consolidated diking and drainage improvement districts,
consolidated drainage improvement districts, consolidated diking improve-
ment districts, irrigation districts or any such other districts as shall from
time to time be authorized by law for the reclamation or development of
waste or undeveloped lands.

The term public work shall include all work, construction, alteration,
repair, or improvement other than ordinary maintenance, executed at the
cost of the state or of any municipality, or which is by law a lien or charge
on any property therein, but nothing herein shall apply to the construction,
alteration, repair, or improvement of any municipal street railway system.
All public works, including maintenance when performed by contract shall
comply with the provisions of RCW 39,12.020.
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The term contract shall mean a contract in writing for the execution of
public work for a fixed or determinable amount duly awarded after adver-
tisement and competitive bid. However, a contract which is awarded from a
small works roster under the authority of RCW 39.04.150, 35.22.620, 28B-
.10.355, section 6 of this act, and 57.08.050 need not be advertised.

NEW SECTION. Sec. 6. A new section is added to chapter 35.82
RCW to read as follows:

(1) In addition to any other powers authorized in RCW 35.82.070, an
authority may establish a small works roster consisting of all qualified con-
tractors who have requested to be included on the roster and are, where re-
quired by law, properly licensed or registered to perform such work in the
state of Washington.

(2) The small works roster may make distinctions between contractors
based on the nature of the work the contractor is qualified to perform At
least once every year, the authority shall advertise in a newspaper of general
circulation, in the authority's area of operation, the existence of the small
works roster and shall add to the roster those contractors who request to be
included on the roster.

(3) The commissioners of the authority shall establish uniform proce-
dures to prequalify contractors for inclusion on the small works roster and a
procedure for securing telephone or written quotations from contractors on
the small works roster to assure establishment of a competitive price and for
awarding contracts to the lowest responsible bidder.

(4) Construction, repair, or alteration projects estimated to cost less
than forty thousand dollars are exempt from the requirement that contracts
be awarded after advertisement and competitive bid as defined in RCW 39-
.04.010. In lieu of advertisement and competitive bid, the authority shall
solicit at least five quotations, confirmed in writing, from contractors in a
manner that will equitably distribute opportunities among contractors on
the small works roster for the category of job type involved. Whenever pos-
sible, the authority shall invite at least one proposal from a minority or
woman contractor, or from a contractor that employs, or commits to em-
ploy, residents of housing owned or managed by the authority, who shall
otherwise qualify under this section. Such solicitations shall include an esti-
mate of the scope and nature of the work to be performed, and materials
and equipment to be furnished.

(5) Immediately after an award is made, the bid quotations obtained
shall be recorded, open to public inspection, and available by telephone
request.

(6) The breaking-down of any public work or improvement into units,
or accomplishing any public work or improvement by phases, for the pur-
pose of avoiding the minimum dollar amount for bidding, is contrary to
public policy and is prohibited.
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(7) No authority under chapter 42.17 RCW shall be required to make
financial information required to be provided by the prequalification proce-
dure for inclusion on the small works roster available for public inspection
or copying.

Passed the House March 13, 1989.
Passed the Senate April 12, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 364
[Substitute House Bill No. 1414]

JUDICIAL INFORMATION SYSTEM FUND
AN ACT Relating to the judicial information system fund; and adding a new chapter to

Title 2 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The judicial information system committee,

as established by court rule, shall determine all matters pertaining to the
delivery of services available from the judicial information system. The
committee may establish a fee schedule for the provision of information
services and may enter into contracts with any person, public or private, in-
cluding the state, its departments, subdivisions, institutions, and agencies.
However, no fee may be charged to county or city governmental agencies
within the state of Washington using the judicial information system for the
business of the courts.

NEW SECTION. Sec. 2. There is created an account in the custody of
the state treasurer to be known as the judicial information system account.
The office of the administrator for the courts shall maintain and administer
the account, in which shall be deposited all moneys received from in-state
noncourt users and any out-of-state users of the judicial information sys-
tem. The legislature shall appropriate the funds in the account for the pur-
poses of the judicial information system. The account shall be credited with
all receipts from the rental, sale, or distribution of supplies, equipment,
computer software, products, and services rendered to in-state noncourt us-
ers and all out-of-state users and licensees of the judicial information
system.

NEW SECTION. Sec. 3. The judicial information system committee
shall develop a schedule of user fees for in-state noncourt users and all out-
of-state users of the judicial information computer system and charges for
judicial information system products and licenses for the purpose of distrib-
uting and apportioning the full cost of operation and continued development
of the system among the users. The schedule shall generate sufficient reve-
nue to cover the costs relating to (I) the payment of salaries, wages, other
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costs including, but not limited to the acquisition, operation, and adminis-
tration of acquired information services, supplies, and equipment; and (2)
the development of judicial information system products and services. As
used in this section, the term "supplies" shall not be interpreted to delegate
or abrogate the state purchasing and material control director's responsibil-
ities and authority to purchase supplies as provided in chapter 43.19 RCW.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall consti-
tute a new chapter in Title 2 RCW.

Passed the House April 17, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 365
[Substitute House Bill No. 14261

HOUND STAMP REQUIREMENT-EXCEPTIONS

AN ACT Relating to the hound stamp; and amending RCW 77.32.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 105, chapter 506, Laws of 1987 and RCW 77.32.350
are each amended to read as follows:

(1) A hound stamp is required to hunt wild animals, except rabbits and
hares with a dog. The fee for this stamp is ten dollars.

(2) An upland game bird stamp is required to hunt for quail, partridge,
and pheasant in areas designated by rule of the commission. The fee for this
stamp is eight dollars.

(3) A falconry license is required to possess or hunt with a falcon, in-
cluding seasons established exclusively for hunting in that manner. The fee
for this license is thirty dollars.

(4) To be valid, stamps required under this section shall be perma-
nently affixed to the licensee's appropriate hunting or fishing license.

(5) A migratory waterfowl stamp is required for all persons sixteen
years of age or older to hunt migratory waterfowl. The fee for the stamp is
five dollars.

(6) The migratory waterfowl stamp shall be validated by the signature
of the licensee written across the face of the stamp.

(7) Stamps required by this section expire on March 31st following the
date of issuance except for hound stamps, which expire December 31st fol-
lowing the date of issuance.

Passed the House March 8, 1989.
Passed the Senate April 11, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.
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CHAPTER 366
[Second Substitute Senate Bill No. 5073]

BIGOTRY AND BIAS-COLLECTION OF DATA ON CRIMES MOTIVATED BY

AN ACT Relating to crimes motivated by bigotry and bias; adding a new section to
chapter 36.28A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.28A
RCW to read as follows:

(1) The Washington association of sheriffs and police chiefs shall es-
tablish and maintain a central repository for the collection and classification
of information regarding crimes which are motivated by bigotry and bias.
Upon establishing such a repository, the association shall develop a proce-
dure to monitor, record, and classify information relating to incidents ap-
parently directed against racial, religious, or ethnic groups. The procedure
may be established within the association's incident-based reporting pro-
gram, and the procedure shall be submitted to the senate law and justice
committee and the house of representatives judiciary committee for
approval.

(2) All local law enforcement agencies shall report monthly to the as-
sociation concerning all violations of RCW 9A.36.080 in such form and in
such manner as prescribed by rules adopted by the association. Agency
participation in the incident-based reporting program, with regard to the
specific data requirements associated with violations of RCW 9A.36.080,
shall be deemed to meet agency reporting requirements. The association
must summarize the information received and file an annual report with the
governor and the senate law and justice committee and the house of repre-
sentatives judiciary committee.

(3) Any information, records, and statistics collected in accordance
with this section shall be available for use by any local enforcement agency,
unit of local government, or state agency, to the extent that such informa-
tion is reasonably necessary or useful to such agency in carrying out the
duties imposed upon it by law. Dissemination of such information shall be
subject to all confidentiality requirements otherwise imposed by law.

(4) The criminal justice training commission shall provide training for
law enforcement officers in identifying, responding to, and reporting all vio-
lations of RCW 9A.36.080.
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NEW SECTION. Sec. 2. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1989, in
the omnibus appropriations act, this act shall be null and void.

Passed the Senate March 14, 1989.
Passed the House April 23, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 367
[Substitute Senate Bill No. 51861

COMMISSION ON JUDICIAL CONDUCT

AN ACT Relating to the commission on judicial conduct; amending RCW 2.64.010,
2.64.020, and 2.64.050; adding new sections to chapter 2.64 RCW; repealing RCW 2.64.091
and 2.64.110; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 268, Laws of 1981 as amended by section 1,
chapter 186, Laws of 1987 and RCW 2.64.010 are each amended to read as
follows:

((Fo, p po ,-" of ths .. a pt,,)) Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Admonishment" means a written disposition of an advisory nature
that cautions a judge or justice not to engage in certain proscribed behavior.
An admonishment may include a requirement that the judge or justice fol-
low a specified corrective course of action.

(2) "Censure" means a written action of the commission that requires
a judge or justice to appear personally before the commission, and that finds
that conduct of the judge or justice violates a rule of judicial conduct, det-
rimentally affects the integrity of the judiciary, undermines public confi-
dence in the administration of justice, and may or may not require a
recommendation to the supreme court that the judge or justice be suspended
or removed. A censure shall include a requirement that the judge or justice
follow a specified corrective course of action.

J "Commission" means the commission on judicial conduct provided
for in Article IV, section 31 of the state Constitution, which is authorized to
recommend to the supreme court, after notice and hearing, the ((censtre,))
suspension or removal of a judge or justice for violating a rule of judicial
conduct, or the retirement of a judge or justice for disability ((wtich-is

termi)).
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(4) "Judge or justice" includes justices of the supreme court, judges of
the court of appeals, judges of the superior courts, judges of any court or-
ganized under Titles 3 or 35 RCW, judges pro tempore, court commission-
ers, and magistrates.

(5) "Removal" means a written recommendation by the commission
and a finding by the supreme court that the conduct of a judge or justice is
a violation of a rule of judicial conduct and seriously impairs the integrity of
the judiciary and substantially undermines the public confidence in the ad-
ministration of justice to such a degree that the judge or justice should be
relieved of all duties of his or her office.

(6) "Reprimand" means a written action of the commission that re-
quires a judge or justice to appear personally before the commission, and
that finds that the conduct of the judge or justice is a minor violation of the
code of judicial conduct and does not require censure or a formal recom-
mendation to the supreme court that the judge or justice be suspended or
removed. A reprimand shall include a requirement that the judge or justice
follow a specified corrective course of action.

(7) "Retirement" means a written recommendation by the commission
and a finding by the supreme court that a judge or justice has a disability
which is permanent, or likely to become permanent, and that seriously in-
terferes with the performance of judicial duties.

(8) "Suspension" means a written recommendation by the commission
and a finding by the supreme court that the conduct of a judge or justice is
a violation of a rule of judicial conduct and seriously impairs the integrity of
the judiciary and substantially undermines the public confidence in the ad-
ministration of justice to such a degree that the judge or justice should be
relieved of the duties of his or her office by the court for a specified period
of time, as determined by the court.

This chapter shall apply to any judge or justice, regardless of whether
the judge or justice serves full time or part time, and regardless of whether
the judge or justice is admitted to practice law in this state.

Sec. 2. Section 3, chapter 268, Laws of 1981 as amended by section 2,
chapter 186, Laws of 1987 and RCW 2.64.020 are each amended to read as
follows:

The commission shall consist of ((nine)) eleven members. One member
shall be a judge selected by and from the court of appeals judges; one
member shall be a judge selected by and from the superior court judges; one
member shall be a judge selected by and from the district court judges; two
members shall be selected by the state bar association and be admitted to
the practice of law in this state; and ((four)) six members shall be nonlaw-
yers appointed by the governor ((and ,,nfind by tIh ' iate)). The term
of each member of the commission shall be four years.

Sec. 3. Section 6, chapter 268, Laws of 1981 and RCW 2.64.050 are
each amended to read as follows:
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The commission may employ ((any)) personnel, including ((lawyers))
attorneys, and make any other expenditures necessary for the effective per-
formance of its duties and the exercise of its powers. The commission may
hire attorneys or others by personal service contract to conduct initial pro-
ceedings regarding a complaint against a judge or justice. Commission em-
ployees shall be exempt from the civil service law, chapter 41.06 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 2.64
RCW to read as follows:

The commission is authorized to impose the following disciplinary ac-
tions, in increasing order of severity: (a) Admonishment; (b) reprimand; or
(c) censure. If the conduct of the judge or justice warrants more severe dis-
ciplinary action, the commission may recommend to the supreme court the
suspension or removal of the judge or justice.

NEW SECTION. Sec. 5. A new section is added to chapter 2.64
RCW to read as follows:

The commission is authorized to investigate and consider for probative
value any conduct that may have occurred prior to, on, or after December
4, 1980, by a person who was, or is now, a judge or justice when such con-
duct relates to a complaint filed with the commission against the same judge
or justice.

NEW SECTION. Sec. 6. A new section is added to chapter 2.64
RCW to read as follows:

All pleadings, papers, evidence records, and files of the commission,
including complaints and the identity of complainants, compiled or obtained
during the course of an investigation or initial proceeding involving the dis-
cipline or retirement of a judge or justice, are exempt from the public dis-
closure requirements of chapter 42.17 RCW during such investigation or
initial proceeding. As of the date of a public hearing, all those records of
the initial proceeding that were the basis of a finding of probable cause are
subject to the public disclosure requirements of chapter 42.17 RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 2.64
RCW to read as follows:

The adjudicative proceedings, judicial review, and civil enforcement
provisions of chapter 34.05 RCW, the administrative procedure act, do not
apply to any investigations, initial proceedings, public hearings, or executive
sessions involving the discipline or retirement of a judge or justice.

NEW SECTION. Sec. 8. A new section is added to chapter 2.64
RCW to read as follows:

The commission is subject to the open public meetings act, chapter 42-
.30 RCW. However, investigations, initial proceedings, public hearings, and
executive sessions involving the discipline or retirement of a judge or justice
are governed by this chapter and Article IV, section 31 of the state Consti-
tution and are exempt from the provisions of chapter 42.30 RCW.
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NEW SECTION. Sec. 9. A new section is added to chapter 2.64
RCW to read as follows:

The commission shall provide by rule for confidentiality of its investi-
gations and initial proceedings in accordance with Article IV, section 31 of
the state Constitution.

Any person violating a rule on confidentiality is subject to a proceeding
for contempt in superior court.

NEW SECTION. Sec. 10. A new section is added to chapter 2.64
RCW to read as follows:

Whenever the commission determines that there is probable cause to
believe that a judge or justice has violated a rule of judicial conduct or that
the judge or justice suffers from a disability which is permanent or likely to
become permanent and which seriously interferes with the performance of
judicial duties, the commission shall disclose to the judge or justice any
material or information within the commission's knowledge which tends to
negate the determination of the commission, except as otherwise provided
by a protective order.

NEW SECTION. Sec. 11. The following acts or parts of act are each
repealed:

(1) Section 4, chapter 186, Laws of 1987 and RCW 2.64.091; and
(2) Section 12, chapter 268, Laws of 1981, section 5, chapter 186,

Laws of 1987 and RCW 2.64.110.

NEW SECTION. Sec. 12. This act shall take effect upon the effective
date of an amendment to Article IV, section 31 of the state Constitution
making changes to the commission on judicial conduct. If such amendment
is not validly submitted to and approved and ratified by the voters at a gen-
eral election held in November 1989, this act shall be null and void in its
entirety.

Passed the Senate April 23, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 368
[House Bill No. 15181

WORKERS' COMPENSATION-INTERSTATE COMMON AND CONTRACT
CARRIERS-COVERAGE FOR WASHINGTON EMPLOYEES

AN ACT Relating to industrial insurance coverage; amending RCW 51.12.095; providing
an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 170, Laws of 1983 and RCW 51.12.095 are
each amended to read as follows:

[1913 1

Ch. 368



WASHINGTON LAWS, 1989

(I) Common or contract carriers ((domiciled)) doing business in this
state that are engaged exclusively in interstate or foreign commerce, or any
combination thereof, ((may elect)) shall provide coverage under this title
((i,, t1e,.a 1ne providd RC VY ,-.12.A )) for their Washington em-
ployees, unless the employer has furnished workers' compensation insurance
coverage under the laws of another state for the coverage of employees in
this state: PROVIDED, That any common or contract carrier or its succes-
sor that formerly had coverage under this title and by virtue of being ex-
clusively engaged in interstate or foreign commerce, or any combination
thereof, withdrew its acceptance of liability under this title by filing written
notice with the director of the withdrawal of its acceptance prior to January
2, 1987, shall be governed by the provisions of this section that were in ef-
fect as of that date.

(2) A person who is domiciled in this state and who owns and operates
a truck engaged in intrastate, interstate, or foreign commerce, or any com-
bination thereof, may elect coverage under this title in the manner provided
by RCW 51.32.030, whether or not the truck is leased to a common or
contract carrier.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the House April 19, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 369
[Substitute House Bill No. 1558]

STEROIDS

AN ACT Relating to legend drugs; amending RCW 69.41.070; adding new sections to
chapter 69.41 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 69.41
RCW to read as follows:

For the purposes of this act, "steroids" shall include the following:
(1) "Anabolic steroids" means synthetic derivatives of testosterone or

any isomer, ester, salt, or derivative that act in the same manner on the hu-
man body;

(2) "Androgens" means testosterone in one of its forms or a derivative,
isomer, ester, or salt, that act in the same manner on the human body; and
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(3) "Human growth hormones" means growth hormones, or a deriva-
tive, isomer, ester, or salt that act in the same manner on the human body.

NEW SECTION. Sec. 2. A new section is added to chapter 69.41
RCW to read as follows:

The state board of pharmacy shall specify by rule drugs to be classified
as steroids as defined in section 1 of this act.

On or before December 1 of each year, the board shall inform the ap-
propriate legislative committees of reference of the drugs that the board has
added to the steroids in section 1 of this act. The board shall submit a
statement of rationale for the changes.

NEW SECTION. Sec. 3. A new section is added to chapter 69.41
RCW to read as follows:

(1) A practitioner shall not prescribe, administer, or dispense steroids,
as defined in section 1 of this act, or any form of autotransfusion for the
purpose of manipulating hormones to increase muscle mass, strength, or
weight, or for the purpose of enhancing athletic ability, without a medical
necessity to do so.

(2) A practitioner shall complete and maintain patient medical records
which accurately reflect the prescribing, administering, or dispensing of any
substance or drug described in this section or any form of autotransfusion.
Patient medical records shall indicate the diagnosis and purpose for which
the substance, drug, or autotransfusion is prescribed, administered, or dis-
pensed and any additional information upon which the diagnosis is based.

Sec. 4. Section 7, chapter 186, Laws of 1973 1st ex. sess. as amended
by section 4, chapter 4, Laws of 1983 1st ex. sess. and RCW 69.41.070 are
each amended to read as follows:

Whoever violates any provision of this chapter shall, upon conviction,
be fined and imprisoned as herein provided:

(1) For a violation of RCW 69.41.020, the offender shall be guilty of a
felony.

(2) For a violation of RCW 69.41.030 involving the sale, delivery, or
possession with intent to sell or deliver, the offender shall be guilty of a
felony.

(3) For a violation of RCW 69.41.030 involving possession, the offend-
er shall be guilty of a misdemeanor.

(4) For a violation of RCW 69.41.040, the offender shall be guilty of a
felony.

(5) For a violation of RCW 69.41.050, the offender shall be guilty of a
misdemeanor.

(6) Any offense which is a violation of chapter 69.50 RCW other than
RCW 69.50.401(c) shall not be charged under this chapter.
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(7) For a violation of section 3(1) of this act, the offender shall be
guilty of a gross misdemeanor and subject to disciplinary action under
RCW 18.130.180.

(8)(a) A person who violates the provisions of this chapter by possess-
ing under two hundred tablets or eight 2cc bottles of steroid without a valid
prescription is guilty of a gross misdemeanor.

(b) A person who violates the provisions of this chapter by possessing
over two hundred tablets or eight 2cc bottles of steroid without a valid pre-
scription is guilty of a class C felony and shall be punished according to
RCW 9A.20.010(l)(c).

NEW SECTION. Sec. 5. A new section is added to chapter 69.41
RCW to read as follows:

The superintendent of public instruction shall develop and distribute to
all school districts signs of appropriate design and dimensions advising stu-
dents of the health risks that steroids present when used solely to enhance
athletic ability, and of the penalties for their unlawful possession provided
by this act.

School districts shall post or cause the signs to be posted in a promi-
nent place for ease of viewing on the premises of school athletic
departments.

NEW SECTION. Sec. 6. A new section is added to chapter 69.41
RCW to read as follows:

The superintendent of public instruction, in consultation with the
Washington interscholastic activity association, shall promulgate rules by
January 1, 1990, regarding loss of eligibility to participate in school-spon-
sored athletic events for any student athlete found to have violated this
chapter. The regents or trustees of each institution of higher education shall
promulgate rules by January 1, 1990, regarding loss of eligibility to partici-
pate in school-sponsored athletic events for any student athlete found to
have violated this chapter.

Passed the House April 20, 1989.
Passed the Senate April 20, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 370
[Substitute House Bill No. 1759]

EDUCATIONAL PARAPROFESSIONAL TRAINING PROGRAM
AN ACT Relating to educational staff; and adding a new section to chapter 28A.04

RCW.
Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 28A.04
RCW to read as follows:

(1) The state board of education and the state board for community
college education, in consultation with the superintendent of public instruc-
tion, the higher education coordinating board, the state apprenticeship
training council, and community colleges, shall work cooperatively to devel-
op by September 1, 1992, a ninety unit educational paraprofessional
associate of arts degree.

(2) As used in this section, an "educational paraprofessional" is an in-
dividual who has completed an associate of arts degree for an educational
paraprofessional. The educational paraprofessional may be hired by a school
district to assist certificated instructional staff in the direct instruction of
children in small and large groups, individualized instruction, testing of
children, recordkeeping, and preparation of materials. The educational
paraprofessional shall work under the direction of instructional certificated
staff.

(3) The training program for an educational paraprofessional associate
of arts degree shall include, but is not limited to, the general requirements
for receipt of an associate of arts degree and training in the areas of intro-
duction to childhood education, orientation to handicapped children, funda-
mentals of childhood education, creative activities for children, instructional
materials for children, fine art experiences for children, the psychology of
learning, introduction to education, child health and safety, child develop-
ment and guidance, first aid, and a practicum in a school setting.

(4) In developing the program, consideration shall be given to trans-
ferability of credit earned in this program to teacher preparation programs
at colleges and universities.

(5) The agencies identified under subsection (1) of this section shall
adopt rules as necessary under chapter 34.05 RCW to implement this
section.

Passed the House April 19, 1989.
Passed the Senate April 11, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 371
[House Bill No. 18411

INSTRUCTIONAL MATERIALS COMMITTEES-MEMBERSHIP-PARENTS

AN ACT Relating to instructional materials; and amending RCW 28A.58.103.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 28A.58.103, chapter 223, Laws of 1969 ex. sess. as last
amended by section 2, chapter 134, Laws of 1979 ex. sess. and RCW 28A-
.b8.103 are each amended to read as follows:

Every board of directors, unless otherwise specifically provided by law,
shall:

(1) Prepare, negotiate, set forth in writing and adopt, policy relative to
the selection or deletion of instructional materials. Such policy shall:

(a) State the school district's goals and principles relative to instruc-
tional materials;

(b) Delegate responsibility for the preparation and recommendation of
teachers' reading lists and specify the procedures to be followed in the se-
lection of all instructional materials including text books;

(c) Establish an instructional materials committee to be appointed,
with the approval of the school board, by the school district's chief admin-
istrative officer. This committee shall consist of representative members of
the district's professional staff, including representation from the district's
curriculum development committees, and, in the case of districts which op-
erate elementary school(s) only, the educational service district superin-
tendent, one of whose responsibilities shall be to assure the correlation of
those elementary district adoptions with those of the high school district(s)
which serve their children. The committee may include parents at the school
board's discretion: PROVIDED, That parent members shall make up less
than one-half of the total membership of the committee;

(d) Provide for reasonable notice to parents of the opportunity to serve
on the committee and for terms of office for members of the instructional
materials committee;

(e) Provide a system for receiving, considering and acting upon written
complaints regarding instructional materials used by the school district;

(f) Provide free text books, supplies and other instructional matrials
to be loaned to the pupils of the school, when, in its judgment, the best in-
terests of the district will be subserved thereby and prescribe rules and reg-
ulations to preserve such books, supplies and other instructional materials
from unnecessary damage.

Recommendation of instructional materials shall be by the district's
instructional materials committee in accordance with district policy. Ap-
proval or disapproval shall be by the local school district's board of
directors.

Districts may pay the necessary travel and subsistence expenses for ex-
pert counsel from outside the district. In addition, the committee's expenses
incidental to visits to observe other districts' selection procedures may be
reimbursed by the school district.

Districts may, within limitations stated in board policy, use and exper-
iment with instructional materials for a period of time before general adop-
tion is formalized.
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Within the limitations of board policy, a school district's chief admin-
istrator may purchase instructional materials to meet deviant needs or rap-
idly changing circumstances.

(2) Establish a depreciation scale for determining the value of texts
which students wish to purchase.

Passed the House April 19, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 372
[Substitute House Bill No. 18641

NURSING HOMES-QUALITY OF CARE IMPROVEMENT

AN ACT Relating to quality of care in nursing homes; amending RCW 18.51.050, 74-
.46.410, 18.51.430, 18.51.500, 74.42.240, 74.42.380, 18.51.054, 18.51.060, 18.51.065, 18.51-
.410, 18.51.440, 18.51.460, 74.42.580, 74.09.120, 74.46.440, and 74.46.020; reenacting and
amending RCW 74.46.360; creating a new section; providing ar effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 6, chapter 117, Laws of 1951 as last amended by sec-

tion 4, chapter 284, Laws of 1985 and RCW 18.51.050 are each amended
to read as follows:

Upon receipt of an application for license, the department shall issue a
license if the applicant and the nursing home facilities meet the require-
ments established under this chapter, except that the department shall issue
a temporary license to a court-appointed receiver for a period not to exceed
six months from the date of appointment. Prior to the issuance or renewal
of the license, the licensee shall pay a license fee as established by the de-
partment. No fee shall be required of government operated institutions or
court-appointed receivers. All licenses issued under the provisions of this
chapter shall expire on a date to be set by the department, but no license
issued pursuant to this chapter shall exceed thirty-six months in duration.
When a change of ownership occurs, the entity becoming the licensed oper-
ating entity of the facility shall pay a fee established by the department at
the time of application for the license. The previously determined date of
license expiration shall not change. The department shall conduct, without
charge to the nursing homes, one annual licensing and certification survey
per calendar year and one postsurvey visit.

For all additional surveys required beyond the first postsurvey visit,
nursing homes shall pay an inspection fee of twelve dollars per bed to the
department. The inspection fee shall be due within thirty days of the com-
pletion date of the postsurvev.
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All applications and fees for renewal of the license shall be submitted
to the department not later than thirty days prior to the date of expiration
of the license. All applications and fees for change of ownership licenses
shall be submitted to the department not later than sixty days before the
date of the proposed change of ownership. Each license shall be issued only
to the operating entity and those persons named in the license application.
The license is valid only for the operation of the facility at the location
specified in the license application. Licenses are not transferable or assign-
able. Licenses shall be posted in a conspicuous place on the licensed
premises.

Sec. 2. Section 41, chapter 177, Laws of 1980 as last amended by sec-
tion 3, chapter 175, Laws of 1986 and RCW 74.46.410 are each amended
to read as follows:

(1) Costs will be unallowable if they are not documented, necessary,
ordinary, and related to the provision of care services to authorized patients.

(2) Unallowable costs include, but are not limited to, the following:
(a) Costs of items or services not covered by the medical care program.

Costs of such items or services will be unallowable even if they are indi-
rectly reimbursed by the department as the result of an authorized reduc-
tion in patient contribution;

(b) Costs of services and items provided to recipients which are covered
by the department's medical care program but not included in care services
established by the department under this chapter;

(c) Costs associated with a capital expenditure subject to section 1122
approval (part 100, Title 42 C.F.R.) if the department found it was not
consistent with applicable standards, criteria, or plans. If the department
was not given timely notice of a proposed capital expenditure, all associated
costs will be unallowable up to the date they are determined to be reim-
bursable under applicable federal regulations;

(d) Costs associated with a construction or acquisition project requir-
ing certificate of need approval pursuant to chapter 70.38 RCW if such ap-
proval was not obtained;

(e) Interest costs other than those provided by RCW 74.46.290 on and
after the effective date of RCW 74.46.530;

(f) Salaries or other compensation of owners, officers, directors, stock-
holders, and others associated with the contractor or home office, except
compensation paid for service related to patient care;

(g) Costs in excess of limits or in violation of principles set forth in this
chapter;

(h) Costs resulting from transactions or the application of accounting
methods which circumvent the principles of the cost-related reimbursement
system set forth in this chapter;
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(i) Costs applicable to services, facilities, and supplies furnished by a
related organization in excess of the lower of the cost to the related organi-
zation or the price of comparable services, facilities, or supplies purchased
elsewhere;

(j) Bad debts of non-Title XIX recipients. Bad debts of Title XIX re-
cipients are allowable if the debt is related to covered services, it arises from
the recipient's required contribution toward the cost of care, the provider
can establish that reasonable collection efforts were made, the debt was ac-
tually uncollectible when claimed as worthless, and sound business judg-
ment established that there was no likelihood of recovery at any time in the
future;

(k) Charity and courtesy allowances;
(1) Cash, assessments, or other contributions, excluding dues, to chari-

table organizations, professional organizations, trade associations, or politi-
cal parties, and costs incurred to improve community or public relations;

(m) Vending machine expenses;
(n) Expenses for barber or beautician services not included in routine

care;
(o) Funeral and burial expenses;
(p) Costs of gift shop operations and inventory;
(q) Personal items such as cosmetics, smoking materials, newspapers

and magazines, and clothing, except those used in patient activity programs;
(r) Fund-raising expenses, except those directly related to the patient

activity program;
(s) Penalties and fines;
(t) Expenses related to telephones, televisions, radios, and similar ap-

pliances in patients' private accommodations;
(u) Federal, state, and other income taxes;
(v) Costs of special care services except where authorized by the

department;
(w) Expenses of key-man insurance and other insurance or retirement

plans not made available to all employees;
(x) Expenses of profit-sharing plans;
(y) Expenses related to the purchase and/or use of private or commer-

cial airplanes which are in excess of what a prudent contractor would ex-
pend for the ordinary and economic provision of such a transportation need
related to patient care;

(z) Personal expenses and allowances of owners or relatives;
(aa) All expenses of maintaining professional licenses or membership

in professional organizations;
(bb) Costs related to agreements not to compete;
(cc) Amortization of goodwill;
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(dd) Expenses related to vehicles which are in excess of what a prudent
contractor would expend for the ordinary and economic provision of trans-
portation needs related to patient care;

(ee) Legal and consultant fees in connection with a fair hearing against
the department where a decision is rendered in favor of the department or
where otherwise the determination of the department stands;

(if) Legal and consultant fees of a contractor or contractors in connec-
tion with a lawsuit against the department;

(gg) Lease acquisition costs and other intangibles not related to patient
care;

(hh) All rental or lease costs other than those provided in RCW 74-
.46.300 on and after the effective date of RCW 74.46.510 and 74.46.530

(ii) Postsurvey charges incurred by the facility as a result of subse-
quent inspections under RCW 18.51.050 which occur beyond the first
postsurvey visit during the certification survey calendar year;

(ij) Costs and fees otherwise allowable for legal services, whether pur-
chased, allocated by a home office, regional office or management company,
or performed by the contractor or employees of the contractor, in excess of
the eighty-fifth percentile of such costs reported by all contractors for the
most recent cost report period: PROVIDED, That this limit shall not apply
if a contractor has not exceeded this percentile in any of the preceding three
annual cost report periods;

(kk) Costs and fees otherwise allowable for accounting and bookkeep-
ing services, whether purchased, allocated by a home office, regional office
or management company, or performed by the contractor or employees of
the contractor, in excess of the eighty-fifth percentile of such costs reported
by all contractors for the most recent cost report period: PROVIDED, That
this limit shall not apply if a contractor has not exceeded this percentile in
any of the preceding three annual cost report periods.

Sec. 3. Section 12, chapter 476, Laws of 1987 and RCW 18.51.430 are
each amended to read as follows:

A petition for receivership shall include the name of the candidate for
receiver. The department shall maintain a list of qualified persons to act as
receivers, however, no person may be considered to be qualified to be a re-
ceiver who:

(1) Is the owner, licensee, or administrator of the facility;
(2) Is affiliated with the facility;
(3) Has a financial interest in the facility at the time the receiver is

appointed; or
(4) Has owned or operated a nursing home that has been ordered into

receivership.
If a receiver is appointed, he or she may be drawn from the list but

need not be, but an appointee shall have experience in providing long-term
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health care and a history of satisfactory operation of a nursing home. Pref-
erence may be granted to persons expressing an interest in permanent oper-
ation of the facility.

Sec. 4. Section 19, chapter 476, Laws of 1987 and RCW 18.51.500 are
each amended to read as follows:

Upon order of the court, the department shall provide emergency or
transitional financial assistance to a receiver not to exceed thirty thousand
dollars. The receiver shall file with the court an accounting for any money
expended. Any emergency or transitional expenditure made by the depart-
ment on behalf of a nursing home not certified to participate in the Medic-
aid Title XIX program shall be recovered from revenue generated by the
facility which revenue is not obligated to the operation of the facility. ((if
such fund. a . .. .t fully r.cover at t tin iat.uio of the rvership;))
An action to recover such sums may be filed by the department against the
former licensee or owner at the time the expenditure is made, regardless of
whether the facility is certified to participate in the Medicaid Title XIX
program or not.

In lieu of filing an action, the department may file a lien on the facility
or on the proceeds of the sale of the facility. Such a lien shall take priority
over all other liens except for liens for wages to employees. The owner of
the facility shall be entitled to the proceeds of the facility or the sale of the
facility to the extent that these exceed the liabilities of the facility, includ-
ing liabilities to the state, receiver, employees, and contractors, at the ter-
mination of the receivership.

Revenues relating to services provided by the current or former licens-
ee, operator, or owner and available operating funds belonging to such li-
censee, operator, or owner shall be under the control of the receiver. The
receiver shall consult the court in cases of extraordinary or questionable
debts incurred prior to his or her appointment and shall not have the power
to close the home or sell any assets of the home without prior court
approval.

Priority shall be given to debts and expenditures directly related to
providing care and meeting the needs of patients. Any payment made to the
receiver shall discharge the obligation of the payor to the owner of the
facility.

Sec. 5. Section 24, chapter 211, Laws of 1979 ex. sess. and RCW 74-
.42.240 are each amended to read as follows:

(1) No staff member may administer any medication to a resident un-
less the staff member is licensed to administer medication: PROVIDED,
That nothing herein shall be construed as prohibiting graduate nurses or
student nurses from administering medications when permitted to do so un-
der chapter 18.88 or 18.78 RCW and rules adopted thereunder.

(2) The facility may only allow a resident to give himself or herself
medication with the attending physician's permission.

1 1923]

Ch. 372



WASHINGTON LAWS, 1989

(3) Medication shall only be administered to or used by the resident
for whom it is ordered.

Sec. 6. Section 38, chapter 211, Laws of 1979 ex. sess. as amended by
section 2, chapter 284, Laws of 1985 and RCW 74.42.380 are each amend-
ed to read as follows:

(1) The facility shall have a director of nursing services. The director
of nursing services shall be a registered nurse.

(2) The director of nursing services is responsible for:
(a) Coordinating the plan of care for each resident;
(b) Permitting only licensed personnel to administer medications:

PROVIDED, That nothing herein shall be construed as prohibiting gradu-
ate nurses((, and stud nt ntuis unziJ the supev.isiI of tlhh clinial , -

structoi,)) or student nurses from administering medications when
permitted to do so under chapter 18.88 or 18.78 RCW and rules promul-
gated pursuant thereto: PROVIDED FURTHER, That nothing herein shall
be construed as prohibiting persons certified under chapter 18.135 RCW
from practicing pursuant to the delegation and supervision requirements of
chapter 18.135 RCW and rules promulgated pursuant thereto; and

(c) Insuring that the licensed practical nurses comply with chapter 18-
.78 RCW, the registered nurses comply with chapter 18.88 RCW, and per-
sons certified under chapter 18.135 RCW comply with the provisions of that
chapter and rules promulgated pursuant thereto.

Sec. 7. Section 1, chapter 284, Laws of 1985 and RCW 18.51.054 are
each amended to read as follows:

The department may deny a license to any applicant ((who)) if the
department finds that the applicant or any partner, officer, director, mana-
gerial employee, or owner of five percent or more of the applicant:

(1) Operated a nursing home without a license or under a revoked or
suspended license; or

(2) Knowingly or with reason to know made a false statement of a
material fact (a) in an application for license or any data attached thereto,
or (b) in any matter under investigation by the department; or

(3) Refused to allow representatives or agents of the department to in-
spect (a) all books, records, and files required to be maintained or (b) any
portion of the premises of the nursing home; or

(4) Willfully prevented, interfered with, or attempted to impede in any
way (a) the work of any authorized representative of the department or (b)
the lawful enforcement of any provision of this chapter or chapter 74.42
RCW; or

(5) Has a history of significant noncompliance with federal or state
regulations in providing nursing home care. In deciding whether to deny a
license under this section, the factors the department considers shall include
the gravity and frequency of the noncompliance.
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Sec. 8. Section 7, chapter 117, Laws of 1951 as last amended by sec-
tion 23, chapter 476, Laws of 1987 and RCW 18.51.060 are each amended
to read as follows:

(1) ((The .pai.. .Lis. ..... .titL to deny, suspend, o revok. a i
ce ,. , liu themof, ,u in aitio uthereto, a Ues mou,etar y pealie OF

a civ inature not to .... th.re thusa,, dollars p , ilation)) in any
case in which ((it)) the department finds that ((the-applicntor)) a licens-
ee, or any partner, officer, director, owner of five percent or more of the as-
sets of the nursing home, or managing employee((?

(a)) failed or refused to comply with the requirements of this chapter
or of chapter 74.42 RCW, or the standards, rules and regulations estab-
lished under them((-)) or, in the case of a Medicaid contractor, failed or
refused to comply with the Medicaid requirements of Title XIX of the so-
cial security act, as amended, and regulations promulgated thereunder, the
department may take any or all of the following actions:

(a) Suspend, revoke, or refuse to renew a license;
(b) Order stop placement;
(c) Assess monetary penalties of a civil nature;
(d) Deny payment to a nursing home for any Medicaid resident ad-

mitted after notice to deny payment. Residents who are Medicaid recipients
shall not be responsible for payment when the department takes action un-
der this subsection;

(e) Appoint temporary management as provided in subsection (7) of
this section.

(2) The department may suspend, revoke, or refuse to renew a license,
assess monetary penalties of a civil nature, or both, in any case in which it
finds that the licensee, or any partner, officer, director, owner of five percent
or more of the assets of the nursing home, or managing employee:

(((b))) (a) Operated a nursing home without a license or under a re-
voked or suspended license; or

(((c)-Has)) (b) Knowingly or with reason to know made a false state-
ment of a material fact in his application for license or any data attached
thereto, or in any matter under investigation by the department; or

(((d))) (c) Refused to allow representatives or agents of the depart-
ment to inspect all books, records, and files required to be maintained or
any portion of the premises of the nursing home; or

((f )) (d) Willfully prevented, interfered with, or attempted to impede
in any way the work of any duly authorized representative of the depart-
ment and the lawful enforcement of any provision of this chapter or of
chapter 74.42 RCW; or

((fl)) (e) Willfully prevented or interfered with any representative of
the department in the preservation of evidence of any violation of any of the
provisions of this chapter or of chapter 74.42 RCW or the standards, rules,
and regulations adopted under them; or
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(((-g)) (f) Failed to report patient abuse or neglect in violation of
chapter 70.124 RCW; or

(((-r))) W Fails to pay any civil monetary penalty assessed by the de-
partment pursuant to this chapter within ten days after such assessment be-
comes final((. PROVIDED, That ti no eyit hiall thL pai tinent ab
ivil morieaiJ penalty atlimi;L.. p.i.. .aat to this sin ui post the adJ

_ienne f a p J RCnAV I.8.53 4t2410 i ncluJ in the .report ,_iJ

Vaniuant to RCW 18.51.2%0 duing5 any pc1 iod in whXih it hias not m~ason-

ably ,iplemntJ and funddJ t o .. atJ -'LmbaLinent sy .n foi

publi ,patients.
(2) A contzacto, subject to ivil penalty unde subetion (!)(a) 0ft~

se,.tion sliall lave a reasonable uppoitUarty, lt to eixAc. sixty days friom

noification oF the violatin, to corc the violatin beor bing asese a

civil moinetaiy pendalty andc,~ this section. Hoev. i f tlie depar tmnt dev

s~I i that thes. violation tesultein us e io has n to or deaths ofa ate

. ...ositute..s a ..siu theat to pain.. l.fe., l th...., .safe.. y, o . ub ta tily

llimlit~l t Ue nn sing lll~i horne' caaitylli lto "Iende- adeqltuate cae, thelll olatol i

~IIUlI V% 3V 1AW0 ifl1e and a penalty may be a.1sssd withut pi u oppos tuity

to correct. Ec.hL day te vli.l lolion .ontinues allay ia oUnssltUttI a aseparait vi-

latisubject to aslsssmlnt oF a e -iip , atiep lt, ,p, uuy.

Tilie .oi........t. of a tand d .... ..dtion leve d...fi.iy, as di.db
thes authity of Title XVIII of the socal security act and 42 e.F.R. 45
-110 subpa. K, shall be maintaine~d fo. a pe io f at last on yct al

to mnaintains 3 sc correion sall constitatI a 3epa, ate violation fo each-day

the~ dinc, is nt cus sctkJ and msay be subject tou th assssment of a

separate pensalty nout to i.AiAei. three~~ thosuuand dollas wthout a pszuz Ojr
pu tusty to iuii teiii vaolatuor

(3) A peUou subject to ivi penalty tidisuibsion (l)(b) to

(i) of tis section siall nsot lhay , a p joppota uity to iorrect the. Volation

befr bin assessed a ciilUl s tiy pinalty ude.t ti ¥Stion.

Followig the. otifiation of a violation of subsioh (1)(b) through
(hi) of tis setin each day upon whcht sin5  0Iu a substanti~ally sila.

action ouii shll . . osti.tu.. a separate vilat a at to th . as, es,, t
ofa s.paa ate pensalty.

(4) Asy .v p~s assesse~id a55 deji.Lb 3 .s uecio o, hapt. ?4.46

IRC hafl L,_ a sanable at of nte.... firL_. heat of notifiau

of th violation. The~. depar tmnsst may admnsL, ivil fines~11i. und 3.i.

tioss ot chapte, ?4.46 RCW-by-
(a) R,.ting paymnz i-t in full, u,

(b,) Pi mittin5 instaffine it paysinits, orl
(c) Requiting5 that te .. fall amiounit o, a pus iuss of tine assesse civl

penlalty be* .Apo J to ameliorate. t. viulatiU u0 u IjjIutiU. ln•adJInIg

5 Jatv __sv.s.. within te faci•i_, ,
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(d) Ded, 1 the~~ pe.nalty us a portion1 thereof~ until one. ye.a, aftes conec

'I'lDED, That th, pisa ty msay be~ e~duccd all o, in pa at the~ e11d of suc

yea..PRErV-F D FURTHER, That t.. penalty y b trebled if ..

co, , ective ct ion is not ma.itaine fu- 'e ....)

(((5))) (3) The department shall deny payment to a nursing home
having a Medicaid contract with respect to any Medicaid-eligible individual
admitted to the nursing home when:

(a) The department finds the nursing home not in compliance with the
requirements of Title XIX of the social security act, as amended, and regu-
lations promulgated thereunder, and the facility has not complied with such
requirements within three months; in such case, the department shall deny
payment until correction has been achieved; or

(b) The department finds on three consecutive standard surveys that
the nursing home provided substandard quality of care; in such case, the
department shall deny payment for new admissions until the facility has
demonstrated to the satisfaction of the department that it is in compliance
with Medicaid requirements and that it will remain in compliance with such
requirements.

(4) (a) Civil penalties collected under this section or under chapter
74.42 RCW shall be deposited into a special fund administered by the de-
partment to be applied to the protection of the health or property of resi-
dents of nursing homes found to be deficient, including payment for the
costs of relocation of residents to other facilities, maintenance of operation
of a facility pending correction of deficiencies or closure, and reimburse-
ment of residents for personal funds lost.

(b) Civil monetary penalties, if imposed, may be assessed and collect-
ed, with interest, for each day a nursing home is or was out of compliance.
Civil monetary penalties shall not exceed three thousand dollars per viola-
tion. Each day upon which the same or a substantially similar action occurs
is a separate violation subject to the assessment of a separate penalty.

(c) Any civil penalty assessed under this section or chapter 74.46 RCW
shall be a nonreimbursable item under chapter 74.46 RCW.

(5)(a) The department shall order stop placement on a nursing home,
effective upon oral or written notice, when the department determines:

(i) The nursing home no longer substantially meets the requirements of
chapter 18.51 or 74.42 RCW, or in the case of medicaid contractors, the
requirements of Title XIX of the social security act, as amended, and any
regulations promulgated under such statutes; and

(ii) The deficiency or deficiencies in the nursing home:
(A) Jeopardize the health and safety of the residents, or
(B) Seriously limit the nursing home's capacity to provide adequate

care.
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(b) When the department has ordered a stop placement, the depart-
ment may approve a readmission to the nursing home from a hospital when
the department determines the readmission would be in the best interest of
the individual seeking readmission.

(c) The department shall terminate the stop placement when:
(i) The provider states in writing that the deficiencies necessitating the

stop placement action have been corrected; and
(ii) The department staff confirms in a timely fashion not to exceed

fifteen working days that:
(A) The deficiencies necessitating stop placement action have been

corrected, and
(B) The provider exhibits the capacity to maintain adequate care and

service.
(d) A nursing home provider shall have the right to an informal review

to present written evidence to refute the deficiencies cited as the basis for
the stop placement. A request for an informal review must be made in
writing within ten days of the effective date of the stop placement.

(e) A stop placement shall not be delayed or suspended because the
nursing home requests a hearing pursuant to chapter 34.05 RCW or an in-
formal review. The stop placement shall remain in effect until:

(i) The department terminates the stop placement; or
(ii) The stop placement is terminated by a final agency order, after a

hearing, pursuant to chapter 34.05 RCW.
(6) If the department determines that an emergency exists as a result

of a nursing home's failure or refusal to comply with requirements of this
chapter or, in the case of a Medicaid contractor, its failure or refusal to
comply with Medicaid requirements of Title XIX of the social security act,
as amended, and rules adopted thereunder, the department may suspend the
nursing home's license and order the immediate closure of the nursing
home, the immediate transfer of residents, or both.

(7) If the department determines that the health or safety of residents
is immediately jeopardized as a result of a nursing home's failure or refusal
to comply with requirements of this chapter or, in the case of a medicaid
contractor, its failure or refusal to comply with medicaid requirements of
Title XIX of the social security act, as amended, and rules adopted there-
under, the department may appoint temporary management to:

(a) Oversee the operation of the facility; and
(b) Ensure the health and safety of the facilities residents while:
(i) Orderly closure of the facility occurs; or
(ii) The deficiencies necessitating temporary management are

corrected.
(8) The department shall by rule specify criteria as to when and how

the sanctions specified in this section shall be applied. Such criteria shall
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provide for the imposition of incrementally more severe penalties for defi-
ciencies that are repeated, uncorrected, pervasive, or present a threat to the
health, safety, or welfare of the residents.

Sec. 9. Section 16, chapter 99, Laws of 1975 Ist ex. scss. as amended
by section 19, chapter 2, Laws of 1981 1st ex. sess. and RCW 18.51.065 are
each amended to read as follows:

(1M All orders of the department denying, suspending, or revoking the
license or assessing a monetary penalty shall become final twenty days after
the same has been served upon the applicant or licensee unless a hearing is
requested. All orders of the department imposing stop placement, temporary
management, emergency closure, emergency transfer, or license suspension,
shall be effective immediately upon notice. Orders of the department im-
posing denial of payment shall become final twenty days after the same has
been served, unless a hearing is requested, except that such orders shall be
effective immediately upon notice and pending any hearing when the de-
partment determines the deficiencies jeopardize the health and safety of the
residents or seriously limit the nursing home's capacity to provide adequate
care. All hearings hereunder and judicial review of such determinations
shall be in accordance with the administrative procedure act, chapter
((3404)) 34.05 RCW, except that all orders of the department imposing
stop placement, temporary management, emergency closure, emergency
transfer, or license suspension shall be effective pending any hearing, and
except that chapter 34.05 RCW shall have no application to receivership,
which is instituted by direct petition to superior court as provided for in
RCW 18.51.410 through 18.51.520.

Sec. 10. Section 10, chapter 476, Laws of 1987 and RCW 18.51.410
are each amended to read as follows:

A petition to establish a receivership shall allege that one or more of
the following conditions exist and that the current operator has demonstrat-
ed an inability or unwillingness to take actions necessary to immediately
correct the conditions alleged:

(1) The facility is operating without a license;
(2) The facility has not given the department prior written notice of its

intent to close and has not made arrangements within thirty days before
closure for the orderly transfer of its residents: PROVIDED, That if the
facility has given the department prior written notice but the department
has not acted with all deliberate speed to transfer the facility's residents,
this shall bar the filing of a petition under this ((section)) subsection;

(3) ((Anenzec xssthtseiial-eontne nineit
.. d ...... threat of 1 . to)) The health, ((security)) safety, or welfare of
the facility's residents(( , i1ljij;ili, but not fliniltU to, abaiduolillIIt Uf tl1I

ffilit, by the ,i )) is immediately ieopardized;

119291

Ch. 372



Ch. 372 WASHINGTON LAWS, 1989

(4) ((A cond.... exiss i. te f. . i. violatio of alic g satuto,.~uv ,.mL eglt htseifical deios atsL aim~meditean se. ou tht:. ca.,t.i;

of .. . . .. .... ... ..., to the h at ,s fto v li eof t.............. thefic,.. ty; . ..

(-5))) The facility demonstrates a pattern and practice of violating
chapter 18.51 or 74.42 RCW((, o. u,,,, ta,ltCS Of reulatiun adupted by

thedepitien deiged oat,ualu te he.alth, secuity , cifi .;o"

rcsidents)) and rules adopted thereunder such that the facility has demon-
strated a repeated inability to maintain minimum patient care standards; or

(((6))) (5) The facility demonstrates a pattern or practice of violating
a condition level as defined by the federal government under the authority
of Title XIX of the social security act.

The department may file a petition in the superior court in the county
in which the nursing home is located or in the superior court of Thurston
county. The current or former operator or licensee and the owner of the
nursing home, if different than the operator or licensee, shall be made a
party to the action. The court shall grant the petition if it finds, by a pre-
ponderance of the evidence, that one or more of the conditions listed in
subsections (1) through (((6))) (5) of this section exists and, subject to
RCW 18.51.420, that the current operator is unable or unwilling to take
actions necessary to immediately correct the conditions.

Sec. 11. Section 13, chapter 476, Laws of 1987 and RCW 18.51.440
are each amended to read as follows:

Upon receipt of a petition for receivership, the court shall hear the
matter within fourteen days. Temporary relief may be obtained under
chapter 7.40 RCW and other applicable laws. In all actions arising under
RCW 18.51.410 through 18.51.530, the posting of a certified copy of the
summons and petition in a conspicuous place in the nursing home shall
constitute service of those documents upon the respondent.

((IS .Sc.ion 15, pette4, Law cof 19l a.n.d RhC 1.5..
faictors, 21ii1014g othes...

Sec. 12. Section 15, chapter 476, Laws of 1987 and RCW 18.51.460

are each amended to read as follows:
(M) The receivership shall terminate:
(((l) At e,, ,.ed of ,h appi.td te.,,
(-2-))) (a) When all deficiencies have been eliminated and the court de-

termines that the facility has the management capability to ensure contin-
ued compliance with all requirements; or

(b) When all residents have been transferred and the facility closed((-
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(3) WNhen all deiiece have been elminated an the faility iam
ben-.ld o, ... d to its f.. . PROVIDED, That w a eha-

(2) Upon the termination of a receivership, the court may impose con-
ditions to assure the continued compliance with chapters 18.51 and 74.42
RCW, and, in the case of medicaid contractors, continued compliance with

Title XIX of the social security act, as amended, and regulations promul-
gated thereunder.

Sec. 13. Section 58, chapter 211, Laws of 1979 ex. sess. as last
amended by section 27, chapter 476, Laws of 1987 and RCW 74.42.580 are
each amended to read as follows:

The department may deny, suspend, ((or)) revoke, or refuse to renew a
license or provisional license ((u,, ilu the ,,uef oi i i ni,, t,, ,)),
assess monetary penalties of a civil nature, deny payment, seek receivership,
order stop placement, appoint temporary management, order emergency
closure, or order emergency transfer as provided in RCW 18.51.054 and
18.51.060 for violations of requirements of this chapter or, in the case of
medicaid contractors, the requirements of Title XIX of the social security
act, as amended, or rules adopted thereunder. Chapter ((34:04)) 34.05
RCW shall apply to any such actions, except for receivership, and except
that stop placement, appointment of temporary management, emergency
closure, emergency transfer, and summary license suspension shall be effec-
tive pending any hearing, and except that denial of payment shall be effec-
tive pending any hearing when the department determines deficiencies
jeopardize the health and safety of the residents or seriously limit the nurs-
ing home's capacity to provide adequate care.

Sec. 14. Section 36, chapter 177, Laws of 1980 as last amended by
section 1, chapter 208, Laws of 1988 and by section 1, chapter 221, Laws of
1988 and RCW 74.46.360 are each reenacted and amended to read as
follows:

(1) The depreciation base shall be the historical cost of the contractor
or lessor, when the assets are leased by the contractor, in acquiring the asset
in an arm's-length transaction and preparing it for use, less goodwill, and
less accumulated depreciation which has been incurred during periods that
the assets have been used in or as a facility by any contractor, such accu-
mulated depreciation to be measured in accordance with subsections (2),
(3), and (4) of this section and RCW 7-1.46.350 and 74.46.370. If the de-
partment challenges the historical cost of an asset, or if the contractor can-
not or will not provide the historical costs, the department will have the
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department of general administration, through an appraisal procedure, de-
termine the fair market value of the assets at the time of purchase. The de-
preciation base of the assets will not exceed such fair market value.

(2) The historical cost of donated assets, or of assets received through
testate or intestate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or death; or
(b) The historical cost base of the owner last contracting with the de-

partment, if any.
(3) Estimated salvage value of acquired, donated, or inherited assets

shall be deducted from historical cost where the straight-line or sum-of-
the-years' digits method of depreciation is used.

(4) (a) Where depreciable assets are acquired that were used in the
medical care program subsequent to January 1, 1980, the depreciation base
of the assets will not exceed the net book value which did exist or would
have existed had the assets continued in use under the previous contract
with the department; except that depreciation shall not be assumed to ac-
cumulate during periods when the assets were not in use in or as a facility.

(b) The provisions of (a) of this subsection shall not apply to the most
recent arm's-length acquisition if it occurs at least ten years after the own-
ership of the assets has been previously transferred in an arm's-length
transaction nor to the first arm's-length acquisition that occurs after Janu-
ary 1, 1980, for facilities participating in the medical care program prior to
January 1, 1980. The new depreciation base for such acquisitions shall not
exceed the fair market value of the assets as determined by the department
of general administration through an appraisal procedure. A determination
by the department of general administration of fair market value shall be
final unless the procedure used to make such determination is shown to be
arbitrary and capricious. This subsection is inoperative for any transfer of
ownership of any asset occurring on or after July 18, 1984, leaving (a) of
this subsection to apply alone to such transfers: PROVIDED, HOWEVER,
That this subsection shall apply to transfers of ownership of assets occurring
prior to January 1, 1985, if the costs of such assets have never been reim-
bursed under medicaid cost reimbursement on an owner-operated basis or
as a related-party lease: PROVIDED FURTHER, That for any contractor
that can document in writing an enforceable agreement for the purchase of
a nursing home dated prior to ((August-1)) July 18, 1984, and submitted to
the department prior to January 1, 1988, the depreciation base of the nurs-
ing home, for rates established after July 18, 1984, shall not exceed the fair
market value of the assets at the date of purchase as determined by the de-
partment of general administration through an appraisal procedure. For
medicaid cost reimbursement purposes, an agreement to purchase a nursing
home dated prior to July 18, 1984, is enforceable, even though such agree-
ment contains no legal description of the real property involved, notwith-
standing the statute of frauds or any other provision of law.
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(c) In the case of assets leased by the same contractor since January 1,
1980, in an arm's-length lease, and purchased by the lessee/contractor, the
lessee/contractor shall have the option:

(i) To have the provisions of subsection (b) of this section apply to the
purchase; or

(ii) To have the reimbursement for property and return on investment
continue to be calculated pursuant to the provisions contained in RCW
74.46.530((t")]))(1U (e) and (f) based upon the provisions of the lease in
existence on the date of the purchase, but only if the purchase date meets
one of the following criteria:

(A) The purchase date is after the lessor has declared bankruptcy or
has defaulted in any loan or mortgage held against the leased property;

(B) The purchase date is within one year of the lease expiration or re-
newal date contained in the lease;

(C) The purchase date is after a rate setting for the facility in which
the reimbursement rate set pursuant to this chapter no longer is equal to or
greater than the actual cost of the lease; or

(D) The purchase date is within one year of any purchase option in
existence on January 1, 1988.

(d) Where depreciable assets are acquired from a related organization,
the contractor's depreciation base shall not exceed the base the related or-
ganization had or would have had under a contract with the department.

(e) Where the depreciable asset is a donation or distribution between
related organizations, the base shall be the lesser of (i) fair market value,
less salvage value, or (ii) the depreciation base the related organization had
or would have had for the asset under a contract with the department.

Sec. 15. Section 74.09.120, chapter 26, Laws of 1959 as last amended
by section 44, chapter 67, Laws of 1983 1st ex. sess. and RCW 74.09.120
are each amended to read as follows:

The department shall purchase necessary physician and dentist services
by contract or "fee for service." The department shall purchase hospital
care by contract or by all inclusive day rate, or at a reasonable cost based
on a ratio of charges to cost. Any hospital when requested by the depart-
ment shall supply such information as necessary to justify its rate, charges
or costs. All additional services provided by the hospital shall be purchased
at rates established by the department after consultation with the hospital.
The department shall purchase nursing home care by contract. The depart-
ment shall establish regulations for reasonable nursing home accounting and
reimbursement systems which shall provide that no payment shall be made
to a nursing home which does not permit inspection by the department of
social and health services of every part of its premises and an examination
of all records, including financial records, methods of administration, gen-
eral and special dietary programs, the disbursement of drugs and methods
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of supply, and any other records the department deems relevant to the es-
tablishment of such a system.

All other services and supplies provided under the program shall be se-
cured by contract.

The department may purchase care in institutions for the mentally re-
tarded, also known as intermediate care facilities for the mentally retarded.
The department shall establish rules for reasonable accounting and reim-
bursement systems for such care. Institutions for the mentally retarded in-
clude licensed nursing homes, public institutions, licensed boarding homes
with fifteen beds or less, and hospital facilities certified as intermediate care
facilities for the mentally retarded under the federal medicaid program to
provide health, habilitative, or rehabilitative services and twenty-four hour
supervision for mentally retarded individuals or persons with related condi-
tions and includes in the program "active treatment" as federally defined.

The department may purchase care in institutions for mental diseases
by contract. The department shall establish rules for reasonable accounting
and reimbursement systems for such care. Institutions for mental diseases
are certified under the federal medicaid program and primarily engaged in
providing diagnosis, treatment, or care to persons with mental diseases, in-
cluding medical attention, nursing care, and related services.

Sec. 16. Section 44, chapter 177, Laws of 1980 and RCW 74.46.440
are each amended to read as follows:

Only those services which are authorized for a facility pursuant to the
medical care program shall be reimbursed under this chapter. Services pro-
vided by institutions for mental diseases shall not be reimbursed under this
chapter.

Sec. 17. Section 2, chapter 177, Laws of 1980 as last amended by sec-
tion 6, chapter 476, Laws of 1987 and RCW 74.46.020 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Accrual method of accounting" means a method of accounting in
which revenues are reported in the period when they are earned, regardless
of when they are collected, and expenses are reported in the period in which
they are incurred, regardless of when they are paid.

(2) "Ancillary care" means those services required by the individual,
comprehensive plan of care provided by qualified therapists.

(3) "Appraisal" means the process of estimating the fair market value
or reconstructing the historical cost of an asset acquired in a past period as
performed by a professionally designated real estate appraiser with no pe-
cuniary interest in the property to be appraised. It includes a systematic,
analytic determination and the recording and analyzing of property facts,
rights, investments, and values based on a personal inspection and inventory
of the property.
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(4) "Arm's-length transaction" means a transaction resulting from
good-faith bargaining between a buyer and seller who are not related or-
ganizations and have adverse positions in the market place. Sales or ex-
changes of nursing home facilities among two or more parties in which all
parties subsequently continue to own one or more of the facilities involved
in the transactions shall not be considered as arm's-length transactions for
purposes of this chapter. Sale of a nursing home facility which is subse-
quently leased back to the seller within five years of the date of sale shall
not be considered as an arm's-length transaction for purposes of this
chapter.

(5) "Assets" means economic resources of the contractor, recognized
and measured in conformity with generally accepted accounting principles.

(6) "Bad debts" means amounts considered to be uncollectable from
accounts and notes receivable.

(7) "Beds" means the number of set-up beds in the facility, not to ex-
ceed the number of licensed beds.

(8) "Beneficial owner" means:
(a) Any person who, directly or indirectly, through any contract, ar-

rangement, understanding, relationship, or otherwise has or shares:
(i) Voting power which includes the power to vote, or to direct the

voting of such ownership interest; and/or
(ii) Investment power which includes the power to displse, or to direct

the disposition of such ownership interest;
(b) Any person who, directly or indirectly, creates or uses a trust,

proxy, power of attorney, pooling arrangement, or any other contract, ar-
rangement, or device with the purpose or effect of divesting himself of ben-
eficial ownership of an ownership interest or preventing the vesting of such
beneficial ownership as part of a plan or scheme to evade the reporting re-
quirements of this chapter;

(c) Any person who, subject to subparagraph (b) of this subsection, has
the right to acquire beneficial ownership of such ownership interest within
sixty days, including but not limited to any right to acquire:

(i) Through the exercise of any option, warrant, or right;
(ii) Through the conversion of an ownership interest;
(iii) Pursuant to the power to revoke a trust, discretionary account, or

similar arrangement; or
(iv) Pursuant to the automatic termination of a trust, discretionary ac-

count, or similar arrangement;
except that, any person who acquires an ownership interest or power speci-
fied in subparagraphs (i), (ii), or (iii) of this subparagraph (c) with the
pr.pose or effect of changing or influencing the control of the contractor, or
in connection with or as a participant in any transaction having such pur-
pose or effect, immediately upon such acquisition shall be deemed to be the
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beneficial owner of the ownership interest which may be acquired through
the exercise or conversion of such ownership interest or power;

(d) Any person who in the ordinary course of business is a pledgee of
ownership interest under a written pledge agreement shall not be deemed to
be the beneficial owner of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required to declare a default
and determines that the power to vote or to direct the vote or to dispose or
to direct the disposition of such pledged ownership interest will be exercised;
except that:

(i) The pledgee agreement is bona fide and was not entered into with
the purpose nor with the effect of changing or influencing the control of the
contractor, nor in connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth in subparagraph
(b) of this subsection; and

(ii) The pledgee agreement, prior to default, does not grant to the
pledgee:

(A) The power to vote or to direct the vote of the pledged ownership
interest; or

(B) The power to dispose or direct the disposition of the pledged own-
ership interest, other than the grant of such power(s) pursuant to a pledge
agreement under which credit is extended and in which the pledgee is a
broker or dealer.

(9) "Capitalization" means the recording of an expenditure as an asset.
(10) "Contractor" means an entity which contracts with the depart-

ment to provide services to medical care recipients in a facility and which
entity is responsible for operational decisions.

(11) "Department" means the department of social and health services
(DSHS) and its employees.

(12) "Depreciation" means the systematic distribution of the cost or
other basis of tangible assets, less salvage, over the estimated useful life of
the assets.

(13) "Direct care supplies" means medical, pharmaceutical, and other
supplies required for the direct nursing and ancillary care of medical care
recipients.

(14) "Entity" means an individual, partnership, corporation, or any
other association of individuals capable of entering enforceable contracts.

(15) "Equity" means the net book value of all tangible and intangible
assets less the recorded value of all liabilities, as recognized and measured
in conformity with generally accepted accounting principles.

(16) "Facility" means a nursing home licensed in accordance with
chapter 18.51 RCW, excepting nursing homes certified as institutions for
mental diseases, or that portion of a hospital licensed in accordance with
chapter 70.41 RCW which operates as a nursing home.
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(17) "Fair market value" means the replacement cost of an asset less
observed physical depreciation on the date for which the market value is
being determined.

(18) "Financial statements" means statements prepared and presented
in conformity with generally accepted accounting principles including, but
not limited to, balance sheet, statement of operations, statement of changes
in financial position, and related notes.

(19) "Generally accepted accounting principles" means accounting
principles approved by the financial accounting standards board (FASB).

(20) "Generally accepted auditing standards" means auditing stan-
dards approved by the American institute of certified public accountants
(AICPA).

(21) "Goodwill" means the excess of the price paid for a business over
the fair market value of all other identifiable, tangible, and intangible assets
acquired.

(22) "Historical cost" means the actual cost incurred in acquiring and
preparing an asset for use, including feasibility studies, architect's fees, and
engineering studies.

(23) "Imprest fund" means a fund which is regularly replenished in
exactly the amount expended from it.

(24) "Joint facility costs" means any costs which represent resources
which benefit more than one facility, or one facility and any other entity.

(25) "Lease agreement" means a contract between two parties for the
possession and use of real or personal property or assets for a specified pe-
riod of time in exchange for specified periodic payments. Elimination (due
to any cause other than death or divorce) or addition of any party to the
contract, expiration, or modification of any lease term in effect on January
1, 1980, or termination of the lease by either party by any means shall con-
stitute a termination of the lease agreement. An extension or renewal of a
lease agreement, whether or not pursuant to a renewal provision in the lease
agreement, shall be considered a new lease agreement. A strictly formal
change in the lease agreement which modifies the method, frequency, or
manner in which the lease payments are made, but does not increase the
total lease payment obligation of the lessee, shall not be considered modifi-
cation of a lease term.

(26) "Medical care program" means medical assistance provided under
RCW 74.09.500 or authorized state medical care services.

(27) "Medical care recipient" or "recipient" means an individual de-
termined eligible by the department for the services provided in chapter 74-
.09 RCW.

(28) "Net book value" means the historical cost of an asset less accu-
mulated depreciation.

(29) "Net invested funds" means the net book value of tangible fixed
assets employed by a contractor to provide services under the medical care
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program, including land, buildings, and equipment as recognized and mea-
sured in conformity with generally accepted accounting principles, plus an
allowance for working capital which shall be five percent of the allowable
costs of each contractor for the previous calendar year.

(30) "Operating lease" means a lease under which rental or lease ex-
penses are included in current expenses in accordance with generally ac-
cepted accounting principles.

(31) "Owner" means a sole proprietor, general or limited partners, and
beneficial interest holders of five percent or more of a corporation's out-
standing stock.

(32) "Ownership interest" means all interests beneficially owned by a
person, calculated in the aggregate, regardless of the form which such ben-
eficial ownership takes.

(33) "Patient day' or "client day" means a calendar day of care which
will include the day of admission and exclude the day of discharge; except
that, when admission and discharge occur on the same day, one day of care
shall be deemed to exist.

(34) "Professionally designated real estate appraiser" means an indi-
vidual who is regularly engaged in the business of providing real estate val-
uation services for a fee, and who is deemed qualified by a nationally
recognized real estate appraisal educational organization on the basis of ex-
tensive practical appraisal experience, including the writing of real estate
valuation reports as well as the passing of written examinations on valuation
practice and theory, and who by virtue of membership in such organization
is required to subscribe and adhere to certain standards of professional
practice as such organization prescribes.

(35) 'Qualified therapist" means:
(a) An activities specialist who has specialized education, training, or

experience as specified by the department;
(b) An audiologist who is eligible for a certificate of clinical compe-

tence in audiology or who has the equivalent education and clinical
experience;

(c) A mental health professional as defined by chapter 71.05 RCW;
(d) A mental retardation professional who is either a qualified thera-

pist or a therapist approved by the department who has had specialized
training or one year's experience in treating or working with the mentally
retarded or developmentally disabled;

(e) A social worker who is a graduate of a school of social work;
(f) A speech pathologist who is eligible for a certificate of clinical

competence in speech pathology or who has the equivalent education and
clinical experience;

(g) A physical therapist as defined by chapter 18.74 RCW; and
(h) An occupational therapist who is a graduate of a program in occu-

pational therapy, or who has the equivalent of such education or training.
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(36) "Questioned costs" means those costs which have been determined
in accordance with generally accepted accounting principles but which may
constitute disallowed costs or departures from the provisions of this chapter
or rules and regulations adopted by the department.

(37) "Records" means those data supporting all financial statements
and cost reports including, but not limited to, all general and subsidiary
ledgers, books of original entry, and transaction documentation, however
such data are maintained.

(38) "Related organization" means an entity which is under common
ownership and/or control with, or has control of, or is controlled by, the
contractor.

(a) "Common ownership" exists when an entity is the beneficial owner
of five percent or more ownership interest in the contractor and any other
entity.

(b) "Control" exists where an entity has the power, directly or indi-
rectly, significantly to influence or direct the actions or policies of an or-
ganization or institution, whether or not it is legally enforceable and
however it is exercisable or exercised.

(39) "Restricted fund" means those funds the principal and/or income
of which is limited by agreement with or direction of the donor to-a specific
purpose.

(40) "Secretary" means the secretary of the department of social and
health services.

(41) "Title XIX" or "Medicaid" means the 1965 amendments to the
social security act, P.L. 89-07, as amended.

(42) "Physical plant capital improvement" means a capitalized im-
provement that is limited to an improvement to the building or the related
physical plant.

*NEW SECTION. Sec. 18. The department, in cooperation with the
state's area agencies on aging, shall prepare printed information regarding
the availability of long-term care services in the state. The department shall
distribute the information to the state's nursing homes and work with pro-
fessional organizations representing physicians to encourage distribution of
the information to patients in need of long-term care services. Nursing
homes shall make the information available prior to accepting new residents
for admission.

The information shall include current long-term care services options,
including community based and residential services, in an easily understand-
able manner explaining the nature of the services and other information nec-
essary to allow individuals to assess what services might be appropriate given
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their functional limitations. The information shall also contain phone num-
bers and addresses of private and public resources available to assist individ-
uals and their families in assessing the service needs of the individual so that
they may make informed decisions about choosing long-term care services.
*See. 18 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 19. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect July 1, 1989.

Passed the House April 22, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 18, Engrossed
Substitute House Bill No. 1864 entitled:

*AN ACT Relating to quality of care in nursing homes.'

Section 18 requires that the Department of Social and Health Services, in coop-
eration with the state's area agencies on aging, prepare and distribute printed infor-
mation regarding the availability of long-term care services in the state. In addition,
nursing homes are required to make the information available prior to accepting new
residents for admission. While there is value in the information required under this
section, there is no budget appropriation for the development, printing and distribu-
tion of this material.

With the exception of section 18, Engrossed Substitute House Bill No. 1864 is
approved.'

CHAPTER 373
[Substitute House Bill No. 1983]

CONTEMPT OF COURT

AN ACT Relating to contempt of court; amending RCW 5.56.061, 7.43.110, 7.43.120,
7.48.080, 7.80.160, 10.01.180, 10.14.120, 11.64.022, 13.32A.250, 13.34.165, 18.72.190, 18-
.130.070, 18.130.190, 26.09.160, 26.18.050, 26.44.067, 41.56.490, 47.64.140, 79.01.704, and
82.32.110; adding a new chapter to Title 7 RCW; repealing RCW 7.20.010, 7.20.020, 7.20-
.030, 7.20.040, 7.20.050, 7.20.060, 7.20.070, 7.20.080, 7.20.090, 7.20.100, 7.20.110, 7.20.120,
7.20.130, 7.20.140, and 9.23.010; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply
throughout this chapter:

(1) "Contempt of court" means intentional:
(a) Disorderly, contemptuous, or insolent behavior toward the judge

while holding the court, tending to impair its authority, or to interrupt the
due course of a trial or other judicial proceedings;
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(b) Disobedience of any lawful judgment, decree, order, or process of
the court;

(c) Refusal as a witness to appear, be sworn, or, without lawful au-
thority, to answer a question; or

(d) Refusal, without lawful authority, to produce a record, document,
or other object.

(2) "Punitive sanction" means a sanction imposed to punish a past
contempt of court for the purpose of upholding the authority of the court.

(3) "Remedial sanction" means a sanction imposed for the purpose of
coercing performance when the contempt consists of the omission or refusal
to perform an act that is yet in the person's power to perform.

NEW SECTION. Sec. 2. A judge or commissioner of the supreme
court, the court of appeals, or the superior court, and a judge of a court of
limited jurisdiction may impose a sanction for contempt of court under this
chapter.

NEW SECTION. Sec. 3. (1) The court may initiate a proceeding to
impose a remedial sanction on its own motion or on the motion of a person
aggrieved by a contempt of court in the proceeding to which the contempt is
related. Except as provided in section 5 of this act, the court, after notice
and hearing, may impose a remedial sanction authorized by this chapter.

(2) If the court finds that the person has failed or refused to perform
an act that is yet within the person's power to perform, the court may find
the person in contempt of court and impose one or more of the following
remedial sanctions:

(a) Imprisonment if the contempt of court is of a type defined in sec-
tion l(l)(b) through (d) of this act. The imprisonment may extend only so
long as it serves a coercive purpose.

(b) A forfeiture not to exceed two thousand dollars for each day the
contempt of court continues.

(c) An order designed to ensure compliance with a prior order of the
court.

(d) Any other remedial sanction other than the sanctions specified in
(a) through (c) of this subsection if the court expressly finds that those
sanctions would be ineffectual to terminate a continuing contempt of court.

(3) The court may, in addition to the remedial sanctions set forth in
subsection (2) of this section, order a person found in contempt of court to
pay a party for any losses suffered by the party as a result of the contempt
and any costs incurred in connection with the contempt proceeding, includ-
ing reasonable attorney's fees.

NEW SECTION. Sec. 4. (1) Except as otherwise provided in section 5
of this act, a punitive sanction for contempt of court may be imposed only
pursuant to this section.
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(2)(a) An action to impose a punitive sanction for contempt of court
shall be commenced by a complaint or information filed by the prosecuting
attorney or city attorney charging a person with contempt of court and re-
citing the punitive sanction sought to be imposed.

(b) If there is probable cause to believe that a contempt has been
committed, the prosecuting attorney or city attorney may file the informa-
tion or complaint on his or her own initiative or at the request of a person
aggrieved by the contempt.

(c) A request that the prosecuting attorney or the city attorney com-
mence an action under this section may be made by a judge presiding in an
action or proceeding to which a contempt relates. If required for the ad-
ministration of justice, the judge making the request may appoint a special
counsel to prosecute an action to impose a punitive sanction for contempt of
court.

A judge making a request pursuant to this subsection shall be disqual-
ified from presiding at the trial.

(d) If the alleged contempt involves disrespect to or criticism of a
judge, that judge is disqualified from presiding at the trial of the contempt
unless the person charged consents to the judge presiding at the trial.

(3) The court may hold a hearing on a motion for a remedial sanction
jointly with a trial on an information or complaint seeking a punitive
sanction.

(4) A punitive sanction may be imposed for past conduct that was a
contempt of court even though similar present conduct is a continuing con-
tempt of court.

(5) If the defendant is found guilty of contempt of court under this
section, the court may impose for each separate contempt of court a fine of
not more than five thousand dollars or imprisonment in the county jail for
not more than one year, or both.

NEW SECTION. Sec. 5. (1) The judge presiding in an action or pro-
ceeding may summarily impose either a remedial or punitive sanction auth-
orized by this chapter upon a person who commits a contempt of court
within the courtroom if the judge certifies that he or she saw or heard the
contempt. The judge shall impose the sanctions immediately after the con-
tempt of court or at the end of the proceeding and only for the purpose of
preserving order in the court and protecting the authority and dignity of the
court. The person committing the contempt of court shall be given an op-
portunity to speak in mitigation of the contempt unless compelling circum-
stances demand otherwise. The order of contempt shall recite the facts,
state the sanctions imposed, and be signed by the judge and entered on the
record.

(2) A court, after a finding of contempt of court in a proceeding under
subsection (i) of this section may impose for each separate contempt of
court a punitive sanction of a fine of not more than five hundred dollars or
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imprisonment in the county jail for not more than thirty days, or both, or a
remedial sanction set forth in section 3(2) of this act. A forfeiture imposed
as a remedial sanction under this subsection may not exceed more than five
hundred dollars for each day the contempt continues.

NEW SECTION. Sec. 6. A state administrative agency conducting an
action or proceeding or a party to the action or proceeding may petition the
superior court in the county in which the action or proceeding is being con-
ducted for a remedial sanction specified in section 3 of this act for conduct
specified in section I of this act in the action or proceeding.

NEW SECTION. Sec. 7. A party in a proceeding or action under this
chapter may seek appellate review under applicable court rules. Appellate
review does not stay the proceedings in any other action, suit, or proceeding,
or any judgment, decree, or order in the action, suit, or proceeding to which
the contempt relates.

Sec. 8. Section 301, page 188, Laws of 1854 as last amended by section
399, Code of 1881 and RCW 5.56.061 are each amended to read as follows:

((Such)) A failure to attend as required by the subpoena, shall also be
considered a contempt((, and upiuu pro-,, the witnes ra be. unshe

bya fineu not exceed..ing fifty dallais, and stanid commihtted until said fin%, and
c auos ,e paid , a tl di sca cd y d cour,. se of law)) of court as provid-
ed in chapter 7.- RCW (sections 1 through 7 of this act).

Sec. 9. Section 14, chapter 141, Laws of 1988 and RCW 7.43.110 are
each amended to read as follows:

An intentional violation of a restraining order, preliminary injunction,
or order of abatement under this chapter is ((panishable as)) a contempt of
court ((bya fine of Uot morel- thana I.en, thusadiJ dullar, w lil may nUt b1

waived, o, b, .i uII i it fo not inui than Oem y ,, o, by both)) as
provided in chapter 7.- RCW (sections 1 through 7 of this act).

Sec. 10. Section 15, chapter 141, Laws of 1988 and RCW 7.43.120 are
each amended to read as follows:

Whenever the owner of a building or unit within a building upon which
the act or acts constituting the contempt have been committed, or the owner
of any interest in the building or unit has been ((guilty of a)) found in con-
tempt of court, and fined in any proceedings under this chapter, the fine is a
lien upon the building or unit within a building to the extent of the owner's
interest. The lien is enforceable and collectible by execution issued by order
of the court.

Sec. 11. Section 4, chapter 127, Laws of 1913 as amended by section
16, chapter 1, Laws of 1979 and RCW 7.48.080 are each amended to read
as follows:

((in-case-of-the)) A violation of any injunction granted under ((the
provisions of)) RCW 7.48.050 through 7.48.100 (kas now o, lhiumaftem

amended, the cuurt a, judu may sinarm,ly try and punish the offiedm.
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Th , ...... sall be comme.. b ........ng withJthe I 11 .k of t. ....t an
ilfInnatiU| UInUeI oalths setlting ut tIIe all|d facts ,onlstitut.ing such VIU"

latiout, upUn wlitil Ltu uitt o, judge slall catis. al- attachmetuntt lo i3U,

uitdeU whi the dUef ndanlt shtall bU atlrste., The tsial iay be had UpUII a-
fidavit, o, uitl| party tay dUciat the prUodut aion uia mal xaltitatiUtt U

th witnesse, . A party fu .. d guilty of ,,ttuipt .,. the provisions of this
section shall bu puttisUhd by a fn of s lotless than twu lu uha ud icud t-toic
thai oi-e thuusantd dullas, ou by ittisnmuentttt ii th cuitty jail Iutn

thai thitc nu ti tht_an six motUnthst, u by bUtlh fineu aud itnti i icit)) is
a contempt of court as provided in chapter 7.- RCW (sections I through 7
of this act).

Sec. 12. Section 24, chapter 456, Laws of 1987 and RCW 7.80.160 are
each amended to read as follows:

(1) A person who fails to sign a notice of civil infraction is guilty of a
misdemeanor.

(2) Any person willfully violating his or her written and signed promise
to appear in court or his or her written and signed promise to respond to a
notice of civil infraction is guilty of a misdemeanor regardless of the dispo-
sition of the notice of civil infraction((. PROVIDED, That)). A written
promise to appear in court or a written promise to respond to a notice of
civil infraction may be complied with by an appearance by counsel.

(3) A person who willfully fails to pay a monetary penalty or to per-
form community service as required by a court under this chapter may be
found in ((civil)) contempt of court ((aftc, notlce and hearhng)) as provided
in chapter 7.- RCW (sections 1 through 7 of this act).

Sec. 13. Section 3, chapter 96, Laws of 1975-'76 2nd ex. sess. and
RCW 10.01.180 are each amended to read as follows:

(I) ((When)) A defendant sentenced to pay a fine or costs who de-
faults in the payment thereof or of any installment((, tett t ,o ,,otion Of
ut. ptu .utistg attuot, y s put tb u wi 11 ttiOli i-a Y tu, 1 it- l1 i| .tu tuw
cause why hlis duefult slhuuld tnut be trtd as)) is in contempt of court((T
and)) as provided in chapter 7.- RCW (sections 1 through 7 of this act).
The court may issue a ((show cause ,.itation ot a)) warrant of arrest for his
appearance.

(2) ((Unless te defendatsho. w tt his default was .. .n att
to at ttiuial i efusal tu uuy the ode uf th cou It t u o a failutu On his
pat to make a good faitht effbt to make the paylet, h e .,uu t ttar-fid
that is dfal cons.titutes coitunitpt a-d mtay ..d. ..... com tted until

lt finU i- costs, a, a spc,.,lld pat t tiI Ut is paid.
(-3-))) When a fine or assessment of costs is imposed on a corporation or

unincorporatcd association, it is the duty of the person authorized to make
disbursement from the assets of the corporation or association to pay the
fine or costs from those assets, and his failure to do so may be held to be
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contempt ((unles lie inaks the s 1ued in s (2) of thi
Section)).

(((4)-The)) (3) If a term of imprisonment for contempt for nonpay-
ment of a fine or costs is ordered, the term of imprisonment shall be set
forth in the commitment order, and shall not exceed one day for each
twenty-five dollars of the fine or costs, thirty days if the fine or assessment
of costs was imposed upon conviction of a violation or misdemeanor, or one
year in any other case, whichever is the shorter period. A person committed
for nonpayment of a fine or costs shall be given credit toward payment for
each day of imprisonment at the rate specified in the commitment order.

(((5-))) 4) If it appears to the satisfaction of the court that the default
in the payment of a fine or costs is not contempt, the court may enter an
order allowing the defendant additional time for payment, reducing the
amount thereof or of each installment or revoking the fine or costs or the
unpaid portion thereof in whole or in part.

((f))) (5) A default in the payment of a fine or costs or any install-
ment thereof may be collected by any means authorized by law for the en-
forcement of a judgment. The levy of execution for the collection of a fine
or costs shall not discharge a defendant committed to imprisonment for
contempt until the amount of the fine or costs has actually been collected.

Sec. 14. Section 12, chapter 280, Laws of 1987 and RCW 10.14.120
are each amended to read as follows:

Any willful disobedience by the respondent of any temporary anti-
harassment protection order or civil antiharassment protection order issued
under this chapter ((shaI)) subjects the respondent to criminal penalties
under this chapter. Any respondent who willfully disobeys the terms of any
order issued under this chapter may also, in the court's discretion, be found
in contempt of court and subject to penalties under chapter ((3-.2)) 7.-
RCW (sections 1 through 7 of this act).

Sec. 15. Section 11.64.022, chapter 145, Laws of 1965 as amended by
section 16, chapter 234, Laws of 1977 ex. sess. and RCW 11.64.022 are
each amended to read as follows:

If the surviving partner or partners fail or refuse to furnish an invento-
ry or list of liabilities, to permit an appraisal, or to account to the personal
representative, or to furnish a bond when required pursuant to RCW 11-
.64.016, ((said)) the court shall order a citation to issue requiring the sur-
viving partner or partners to appear and show cause why they have not
furnished an inventory list of liabilitics, or permitted an appraisal or why
they should not account to the personal representative or file a bond. The
citation shall be served not less than tei days before the return day desig-
nated therein, or such shorter period as the court upon a showing of good
cause deems appropriate. If the surviving partner or partners neglect or
refuse to file an inventory or list of liabilities, or to permit an appraisal, or
fail to account to the court or to file a bond, after they have been directed to
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do so, they may be punished for a contempt ((o, the . ouit ay commit
te.n,, to jail ,,tl they coly, ith t,, ,, de, off tl0) of court as provided in
chapter 7.- RCW (sections 1 through 7 of this act). Where the surviving
partner or partners fail to file a bond after being ordered to do so by the
court, the court may also appoint a receiver of the partnership estate with
like powers and duties of receivers in equity, and order the costs and ex-
penses of the proceedings to be paid out of the partnership estate or out of
the estate of the decedent, or by the surviving partner or partners personal-
ly, or partly by each of the parties.

Sec. 16. Section 14, chapter 298, Laws of 1981 and RCW 13.32A.250
are each amended to read as follows:

(1) Failure by a party to comply with an order entered under this
chapter is ((punishable a )) a contempt of court as provided in chapter 7.-
RCW (sections 1 through 7 of this act), subject to the limitations of sub-
section (2) of this section.

(2) ((CR11 tempt .ue this s.ctio is pun,, ,l,, by)) The court may
impose a fine of up to one hundred dollars and imprisonment for up to seven
days, or both for contempt of court under this section.

(3) A child ((foumd-in)) imprisoned for contempt under this section
shall be imprisoned only in a secure juvenile detention facility operated by
or pursuant to a contract with a county.

(4) ((T.. p.... d... . iia contempt p e ...... .... d. th... sectio
govened by RC. 7.20.040 through .. 7.2.080, as nu law o , .u ,
a-mended.

(-5))) A motion for contempt may be made by a parent, a child, juve-
nile court personnel, or by any public agency, organization, or person having
custody of the child under a court order adopted pursuant to this chapter.

Sec. 17. Section 1, chapter 257, Laws of 1985 and RCW 13.34.165 are
each amended to read as follows:

(1) Failure by a party to comply with an order entered under this
chapter is ((pmishabl--a)) contempt of court as provided in chapter 7.-
RCW (sections 1 through 7 of this act).

(2) The maximum term of imprisonment that may be imposed as a
punitive sanction for contempt of court under this section is ((punishable
by)) confinement for up to seven days.

(3) A child ((found-in)) imprisoned for contempt under this section
shall be confined only in a secure juvenile detention facility operated by or
pursuant to a contract with a county.

(4) ((The p. u r... u i... a . ...... pt proce g . tid... tis se.
goeie by RC3W 7.20.040 thrughl 7.20.080.

(5-))) A motion for contempt may be made by a parent, juvenile court
personnel, or by any public agency, organization, or person having custody
of the child under a court order entered pursuant to this chapter.
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Sec. 18. Section 19, chapter 202, Laws of 1955 anci RCW 18.72.190
are each amended to read as follows:

Subpoenas issued by the board to compel the attendance of witnesses
at any investigation or hearing shall be served in accordance with the pro-
visions of chapter 5.56 RCW, governing the service of subpoenas in court
actions. The board shall issue subpoenas at the request and on the behalf of
the accused. In case any person contumaciously refuses to obey a subpoena
issued by the board or to answer any proper question put to him during the
hearing or proceeding, the superior court of any county in which the pro-
ceeding is carried on or in which the person guilty of refusal to obey the
subpoena or to answer the question resides or is found shall have jurisdic-
tion, upon application by the board, to issue to such person an order requir-
ing him to appear before the board or its hearing committee, there to
produce evidence if so ordered, or there to give testimony concerning the
matter under investigation or question. Any failure to obey such order of
the court ((.nay b n ,sd ,,. ,t as a civil)) is a contempt ((may
be punished)) of court under chapter 7.- RCW (sections 1 through 7 of
this act).

Sec. 19. Section 7, chapter 279, Laws of 1984 as amended by section 4,
chapter 259, Laws of 1986 and RCW 18.130.070 are each amend'd to read
as follows:

(1) The disciplining authority may adopt rules requiring any person,
including, but not limited to, licensees, corporations, organizations, health
care facilities, and state or local governmental agencies, to report to the
disciplining authority any conviction, determination, or finding that a li-
cense holder has committed an act which constitutes unprofessional con-
duct, or to report information which indicates that the license holder may
not be able to practice his or her profession with reasonable skill and safety
to consumers as a result of a mental or physical condition. To facilitate
meeting the intent of this section, the cooperation of agencies of the federal
government is requested by reporting any conviction, determination, or
finding that a federal employee or contractor regulated by the disciplinary
authorities enumerated in this chapter has committed an act which consti-
tuted unprofessional conduct and reporting any information which indicates
that a federal employee or contractor regulated by the disciplinary authori-
ties enumerated in this chapter may not be able to practice his or her pro-
fession with reasonable skill and safety as a result of a mental or physical
condition.

(2) If a person fails to furnish a required report, the disciplining au-
thority may petition the superior court of the county in which the person
resides or is found, and the court shall issue to the person an order to fur-
nish the required report. A failure to obey the order ((shaH-be piished by
t..e co., ts c )) isa contempt of court as provided in chapter 7.- RCW
(sections 1 through 7 of this act).
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(3) A person is immune from civil liability, whether direct or deriva-
tive, for providing information to the disciplining authority pursuant to the
rules adopted under subsection (I) of this section.

(4) The holder of a license subject to the jurisdiction of this chapter
shall report to the disciplining authority any conviction, determination, or
finding that the licensee has committed unprofessional conduct or is unable
to practice with reasonable skill or safety. Failure to report within thirty
days of notice of the conviction, determination, or finding constitutes
grounds for disciplinary action.

Sec. 20. Section 19, chapter 279, Laws of 1984 as last amended by
section 7, chapter 150, Laws of 1987 and RCW 18.130.190 are each
amended to read as follows:

(1) The director shall investigate complaints concerning practice by
unlicensed persons of a ;,'ofession or business for which a license is required
by the chapters specified in RCW 18.130.040. In the investigation of the
complaints, the director shall have the same authority as provided the di-
rector under, RCW 18.130.050. The director shall issue a cease and desist
order to a person after notice and hearing and upon a determination that
the person has violated this subsection. If the director makes a written find-
ing of fact that the public interest will be irreparably harmed by delay in
issuing an order, the director may issue a temporary cease and desist order.
The cease and desist order shall not relieve the person so practicing or
operating a business without a license from criminal prosecution therefor,
but the remedy of a cease and desist order shall be in addition to aay crim-
inal liability. The cease and desist order is conclusive proof of unlicensed
practice and may be enforced ((by civil conttcmpt)) under section 6 of this
act.

(2) The attorney general, a county prosecuting attorney, the director, a
board, or any person may in accordance with the laws of this state govern-
ing injunctions, maintain an action in the name of this state to enjoin any
person practicing a profession or business for which a license is required by
the chapters specified in RCW 18.130.040 without a license from engaging
in such practice or operating such business until the required license is se-
cured. However, the injunction shall not relieve the person so practicing or
operating a business without a license from criminal prosecution therefor,
but the remedy by injunction shall be in addition to any criminal liability.

(3) Unlicensed practice of a profession or operating a business for
which a license is required by the chapters specified in RCW 18.130.040,
unless otherwise exempted by law, constitutes a gross misdemeanor. All
fees, fines, forfeitures, and penalties collected or assessed by a court because
of a violation of this section shall be remitted to the health professions
account.
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*See. 21. Section 16, chapter 157, Laws of 1973 Ist ex. sess. as
amended by section 12 chapter 460, Laws of 1987 and RCW 26.09.160 are
each amended to read as follows:

The performance of parental functions and the duty to provide child
support are distinct responsibilities in the care of a child. If a party fails to
comply with a provision of a decree or temporary order of injunction, the
obligation of the other party to make payments for support or maintenance
or to permit contact with children is not suspended. An attempt by a parent,
in either the negotiation or the performance of a parenting plan, to condition
one aspect of the parenting plan upon another may be deemed to be in bad
faith. If the court finds that a parent acted in bad faith in an attempt to
condition parental functions, in a refusal to perform the duties provided in
the parenting plan, or in the hindrance of performance by the other parent,
the court has broad discretion to punish the conduct by a punitive award or
other remedies, including (rivil o- criminal)) contempt of court, and may
consider the conduct in awarding attorneys' fees.
*Sec. 21 was vetoed, see message at end of chapter.

Sec. 22. Section 5, chapter 260, Laws of 1984 and RCW 26.18.050 are
each amended to read as follows:

(1) If an obligor fails to comply with a support order, a petition or
motion may be filed without notice under RCW 26.18.040 to initiate a con-
tempt action ((if anoblig, f..al to cumply with a supp,, order)) as pro-
vided in chapter 7.- RCW (sections 1 through 7 of this act). If the court
finds there is reasonable cause to believe the obligor has failed to comply
with a support order, the court may issue an order to show cause requiring
the obligor to appear at a certain time and place for a hearing, at which
time the obligor may appear to show cause why the relief requested should
not be granted. A copy of the petition or motion shall be served on the ob-
ligor along with the order to show cause.

(2) Service of the order to show cause shall be by personal service, or
in the manner provided in the civil rules of superior court or applicable
statute.

(3) If the order to show cause served upon the obligor inclded a
warning that an arrest warrant could be issued for failure to appear, the
court may issue a bench warrant for the arrest of the obligor if the obligor
fails to appear on the return date provided in the order.

(4) ((If t c.. .... . .t fi.d, aft .. . . .t .t te obligor f d to,.....ply

find t -l .* , I. it ..iiip, of ti t. Ca, tkaipt ae, tli setlii s pIn,
sl 1ale by 1 1 in-- 1 isn. t in te oun.. ...ty j f.. a te, in of up to e U.... L
eity d as..T e ....om t m.ay spi. ..d l o a pa, t . . ..
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(5))) If the obligor contends at the hearing that he or she lacked the
means to comply with the support order, the obligor shall establish that he
or she exercised due diligence in seeking employment, in conserving assets,
or otherwise in rendering himself or herself able to comply with the court's
order.

Sec. 23. Section 2, chapter 35, Laws of 1985 and RCW 26.44.067 are
each amended to read as follows:

(1) Any person having had actual notice of the existence of a restrain-
ing order issued by a court of competent jurisdiction pursuant to RCW 26-
.44.063 who refuses to comply with the provisions of such order when
requested by any peace officer of the state shall be guilty of a misdemeanor.

(2) The notice requirements of subsection (I) of this section may be
satisfied by the peace officer giving oral or written evidence to the person
subject to the order by reading from or handing to that person a copy cer-
tified by a notary public or the clerk of the court to be an accurate copy of
the original court order which is on file. The copy may be supplied by the
court or any party.

(3) The remedies provided in this section shall not apply unless re-
straining orders subject to this section shall bear this legend: VIOLATION
OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A
CRIMINAL OFFENSE UNDER CHAPTER 26.44 RCW AND IS
ALSO SUBJECT TO ((efv-Hj) CONTEMPT PROCEEDINGS.

(4) It is a defense to prosecution under subsection (I) of this section
that the court order was issued contrary to law or court rule((: PRV1.
ED, That)).No right of action shall accrue against any peace officer acting
upon a properly certified copy of a court order lawful on its face if such of-
ficer employs otherwise lawful means to effect the arrest.

Sec. 24. Section 8, chapter 131, Laws of 1973 and RCW 41.56.490 are
each amended to read as follows:

The right of uniformed employees to engage in any strike, work slow-
down, or stoppage is not granted. ((Where)) An organization((;)) recog-
nized as the bargaining representative of uniformed employees subject to
this chapter((, as ,n.,,nd by tis, 1973 a,,,e,,,daty act.;,)) that willfully
disobeys a lawful order of enforcement by a superior court pursuant to
RCW 41.56.480 and 41.56.490, or willfully offers resistance to such order,
whether by strike or otherwise, ((the pui.....t fo, eah dy tat uch.

conUtempt persists, maay b,, a fine fixe..d n tLe. iii ,.., of tlhe ,, cut Inra

aut nt to ee...d two d.... fifty dllan pe, day. Where)) is in con-
tempt of court as provided in chapter 7.- RCW (sections 1 through 7 of
this act). An employer that willfully disobeys a lawful order of enforcement
by a superior court pursuant to RCW 41.56.480 or willfully offers resistance
to such order((, th,,. puishme,,.t f., eachl da y that s;j. cn.tmpt 1,Xl, I-,
may be a fine, fixed at tL.ci oV of te.. cotihU ill , IIIIE all iIOUit II0 t U
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is in contempt of court as provided in chapter 7.- RCW (sections 1
through 7 of this act).

Sec. 25. Section 5, chapter 15, Laws of 1983 and RCW 47.64.140 are
each amended to read as follows:

(1) It is unlawful for any ferry system employee or any employee or-
ganization, directly or indirectly, to induce, instigate, encourage, authorize,
ratify, or participate in a strike or work stoppage against the ferry system.

(2) It is unlawful for ferry system management to authorize, consent
to, or condone a strike or work stoppage; or to conduct a lockout; or to pay
or agree to pay any ferry system employee for any day in which the em-
ployee participates in a strike or work stoppage; or to pay or agree to pay
any increase in compensation or benefits to any ferry system employee in
response to or as a result of any strike or work stoppage or any act that vi-
olates subsection (i) of this section. It is unlawful for any official, director,
or representative of the ferry system to authorize, ratify, or participate in
any violation of this subsection. Nothing in this subsection prevents new or
renewed bargaining and agreement within the scope of negotiations as de-
fined by this chapter, at any time. No collective bargaining agreement pro-
vision regarding suspension or modification of any court-ordered penalty
provided in this section is binding on the courts.

(3) In the event of any violation or imminently threatened violation of
subsection (1) or (2) of this section, any citizen domiciled within the juris-
dictional boundaries of the state may petition the superior court for
Thurston county for an injunction restraining the violation or imminently
threatened violation. Rules of civil procedure regarding injunctions apply to
the action. However, the court shall grant a temporary injunction if it ap-
pears to the court that a violation has occurred or is imminently threatened;
the plaintiff need not show that the violation or threatened violation would
greatly or irreparably injure him or her; and no bond may be required of
the plaintiff unless the court determines that a bond is necessary in the
public interest. Failure to comply with any temporary or permanent injunc-
tion granted under this section ((constitutes)) is a ((punish ble)) contempt
of court as provided in chapter 7.- RCW (sections 1 through 7 of this act).
The ((p ,,isil, , ,shl not ex..)) court may impose a penalty of up to
ten thousand dollars for an employee organization or the ferry system, for
each day during which the failure to comply continues((, ', i - it
it a uuity jail fii officiais thieireof aut eAce.,dIIx IA months1 , or .bot ,
fine and ;iiptisonniet)). The ((punishn nt)) sanctions for a ferry employee
found to be in contempt shall be as provided in chapter ((52,)) 7.- RCW
(sections 1 through 7 of this act). An individual or an employee organiza-
tion which makes an active good faith effort to comply fully with the in-
junction shall not be deemed to be in contempt.
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(4) The right of ferry system employees to engage in strike or work
slowdown or stoppage is not granted and nothing in this chapter may be
construed to grant such a right.

(5) Each of the remedies and penalties provided by this section is sep-
arate and several, and is in addition to any other legal or equitable remedy
or penalty.

(6) In addition to the remedies and penalties provided by this section
the successful litigant is entitled to recover reasonable attorney fees and
costs incurred in the litigation.

(7) Notwithstanding the provisions of chapter 88.04 RCW and chapter
88.08 RCW, the department of transportation shall promulgate rules and
regulations allowing vessels, as defined in RCW 88.04.300, as well as other
watercraft, to engage in emergency passenger service on the waters of Puget
Sound in the event ferry employees engage in a work slowdown or stoppage.
Such emergency rules and regulations shall allow emergency passenger ser-
vice on the waters of Puget Sound within seventy-two hours following a
work slowdown or stoppage. Such rules and regulations that are promulgat-
ed shall give due consideration to the needs and the health, safety, and wel-
fare of the people of the state of Washington.

Sec. 26. Section 186, chapter 255, Laws of 1927 as last amended by
section 54, chapter 292, Laws of 1971 ex. sess. and RCW 79.01.704 are
each amended to read as follows:

In all hearings pertaining to public lands of the state, as provided by
this chapter, the board of natural resources, or the commissioner of public
lands, as the case may be, shall, in its or his discretion have power to issue
subpoenas and compel thereby the attendance of witnesses and the produc-
tion of books and papers, at such time and place as may be fixed by the
board, or the commissioner, to be stated in the subpoena and to conduct the
examination thereof.

((Said)) The subpoena may be served by the sheriff of any county, or
by any officer authorized by law to serve process, or by any person eighteen
years of age or over, competent to be a witness, but who is not a party to
the matter in which the subpoena is issued.

Each witness subpoenaed by the board, or commissioner, as a witness
on behalf of the state, shall be allowed the same fees and mileage as pro-
vided by law to be paid witnesses in courts of record in this state, said fees
and mileage to be paid by warrants on the general fund from the appropri-
ation for the office of the commissioner of public lands.

Any person duly served with a subpoena((, no povided, aid))
who ((sha-l)) fails to obey the same, without legal excuse, shall be consid-
ered in contempt((,and)). The board, or commissioner, shall certify the
facts thereof to the superior court of the county in which such witness may
reside((, and apa legal proof th.,mol,, such wtss shall suffe, the ban,
penalties m ow p ovid in lik cases)) for contempt of court ((amd))
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proceedings as provided in chapter 7.- RCW (sections 1 through 7 of this
act). The certificate of the board, or commissioner, shall be considered by
the court as prima facie evidence of the ((guilt of th party ,chared w,))
contempt.

Sec. 27. Section 82.32.110, chapter 15, Laws of 1961 as amended by
section 79, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.32.110 are
each amended to read as follows:

The department of revenue or its duly authorized agent may examine
any books, papers, records, or other data, or stock of merchandise bearing
upon the amount of any tax payable or upon the correctness ot any return,
or for the purpose of making a return where none has been made, or in or-
der to ascertain whether a return should be made; and may require the at-
tendance of any person at a time and place fixed in a summons served by
any sheriff in the same manner as a subpoena is served in a civil case, or
served in like manner by an agent of the department of revenue.

The persons summoned may be required to testify and produce any
books, papers, records, or data required by the department with respect to
any tax, or the liability of any person therefor.

The director of the department of revenue, or any duly authorized
agent thereof, shall have power to administer an oath to the person required
to testify; and any person giving false testimony after the administration of
such oath shall be guilty of perjury in the first degree.

If any person summoned as a witness before the department, or its
authorized agent, fails or refuses to obey the summons, or refuses to testify
or answer any material questions, or to produce any book, record, paper, or
data when required to do so, ((h,. ihall b. gui ty o)) the person is subject to
proceedings for contempt, and the department shall thereupon institute
contempt of court proceedings in the superior court of Thurston county((;))
or of the county in which such person resides((, to punish- im as f. con
tempt-of-court)).

NEW SECTION. Sec. 28. The following acts or parts of acts are each
repealed:

(1) Section 667, page 167, Laws of 1869, section 730, page 147, Laws
of 1877, section 725, Code of 1881 and RCW 7.20.010;

(2) Section 668, page 168, Laws of 1869, section 731, page 148, Laws
of 1877, section 726, Code of 1881 and RCW 7.20.020;

(3) Section 669, page 168, Laws of 1869, section 732, page 148, Laws
of 1877, section 727, Code of 1881 and RCW 7.20.030;

(4) Section 670, page 169, Laws of 1869, section 733, page 148, Laws
of 1877, section 728, Code of 1881 and RCW 7.20.040;

(5) Section 671, page 169, Laws of 1869, section 734, page 149, Laws
of 1877, section 729, Code of 1881 and RCW 7.20.050;

(6) Section 672, page 169, Laws of 1869, section 735, page 149, Laws
of 1877, section 730, Code of 1881 and RCW 7.20.060;
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(7) Section 673, page 169, Laws of 1869, section 736, page 149, Laws
of 1877, section 731, Code of 1881 and RCW 7.20.070;

(8) Section 674, page 169, Laws of 1869, section 737, page 149, Laws
of 1877, section 732, Code of 1881 and RCW 7.20.080;

(9) Section 675, page 170, Laws of 1869, section 738, page 149, Laws
of 1877, section 733, Code of 1881 and RCW 7.20.090;

(10) Section 676, page 170, Laws of 1869, section 739, page 149, Laws
of 1877, section 734, Code of 1881 and RCW 7.20.100;

(11) Section 677, page 170, Laws of 1869, section 740, page 149, Laws
of 1877, section 735, Code of 1881 and RCW 7.20.110;

(12) Section 678, page 170, Laws of 1869, section 741, page 150, Laws
of 1877, section 736, Code of 1881, section 8, chapter 51, Laws of 1957 and
RCW 7.20.120;

(13) Section 679, page 170, Laws of 1869, section 742, page 150, Laws
of 1877, section 737, Code of 1881 and RCW 7.20.130;

(14) Section 680, page 171, Laws of 1869, section 743, page 150, Laws
of 1877, section 738, Code of 1881, section 70, chapter 258, Laws of 1984,
section 5, chapter 202, Laws of 1988 and RCW 7.20.140; and

(15) Section 667, page 167, Laws of 1869, section 725, Code of 1881,
section 120, chapter 249, Laws of 1909 and RCW 9.23.010.

NEW SECTION. Sec. 29. Sections 1 through 7 of this act shall con-
stitute a new chapter in Title 7 RCW.

NEW SECTION. Sec. 30. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 19, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 21. Substitute
House Bill No. 1983 entitled:

"AN ACT Relating to contempt of court."

Section 21 of this act amends RCW 26.09.160, which is also amended by section
I of Substitute Senate Bill No. 6009. That measure substantially revises statutes re-
lating to custodial interference and failure to adhere to the residential provisions of
parenting agreements. In order to avoid confusion, I have vetoed section 21 of this
act.

With the exception of section 21, Substitute House Bill No. 1983 is approved.*
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CHAPTER 374
[Substitute House Bill No. 2024]

REGULATORY FAIRNESS-SMALL BUSINESSES-ECONOMIC IMPACT
AN ACT Relating to regulatory fairness; amending RCW 19.85.020, 19.85.030, and 19-

.85.040; adding new sections to chapter 19.85 RCW; and adding new sections to chapter 34.05
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 6, Laws of 1982 and RCW 19.85.020 are
each amended to read as follows:

Unless the context clearly indicates otherwise, the definitions in this
section apply through this chapter.

(1) "Small business' has the meaning given in RCW ((43.31.920))
43.31.025(4).

(2) "Small business economic impact statement" means a statement
meeting the requirements of RCW 19.85.040 prepared by a state agency
pursuant to RCW 19.85.030.

(3) 'Industry" means all of the businesses in this state in any one
three-digit standard industrial classification as published by the United
States department of commerce.

Scc. 2. Section 3, chapter 6, Laws of 1982 and RCW 19.85.030 are
each amended to read as follows:

In the adoption of any rule pursuant to RCW ((34.04.025)) 34.05.320
which will have an economic impact on more than twenty percent of all in-
dustries, or more than ten percent of any one industry, the adopting agency:

(1) Shall reduce the economic impact of the rule on small business by
doing one or more of the following when it is legal and feasible in meeting
the stated objective of the statutes which are the basis of the proposed rule:

(a) Establish differing compliance or reporting requirements or timeta-
bles for small businesses;

(b) Clarify, consolidate, or simplify the compliance and reporting re-
quirements under the rule for small businesses;

(c) Establish performance rather than design standards;
(d) Exempt small businesses from any or all requirements of the rule;
(2) Shall prepare a small business economic impact statement in ac-

cordance with RCW 19.85.040 and file such statement with the code reviser
along with the notice required under RCW ((34.04.025)) 34.05.320;

(3) May request assistance from the ((of ce of ,,, buiness av-aitb
statisticsw teageiny can amu)) business assistance center in the prep-
aration of the small business economic impact statement.

Sec. 3. Section 4, chapter 6, Laws of 1982 and RCW 19.85.040 are
each amended to read as follows:
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A small business economic impact statement must include a brief de-
scription of the reporting, recordkeeping, and other compliance require-
ments of the rule, and the kinds of professional services that a small
business is likely to need in order to comply with such requirements. A
small business economic impact statement shall analyze, based on existing
data, the costs of compliance for businesses required to comply with the
provisions of a rule adopted pursuant to RCW ((34.04.625)) 34.05.320, in-
cluding costs of equipment, supplies, labor, and increased administrative
costs, and compare to the greatest extent possible the cost of compliance for
small business with the cost of compliance for the ten percent of firms which
are the largest businesses required to comply with the proposed new or
amendatory rules. The small business economic impact statement shall use
one or more of the following as a basis for comparing costs:

(1) Cost per employee;
(2) Cost per hour of labor;
(3) Cost per one hundred dollars of sales;
(4) Any combination of (1), (2), or (3).
*NEW SECTION. Sec. 4. A new section is added to chapter 19.85

RCW to read as follows:
When any rule is proposed for which a small business economic impact

statement is required, the agency shall assure that small businesses have been
given notice of the proposed rule through any of the following that may
apply:

(1) Direct notification of known interested small businesses affected by
the proposed rule;

(2) Notice to business or trade organizations;
(3) Publication of a general notice of the proposed rule making in publi-

cations likely to be obtained by small businesses of the types affected by the
proposed rule;, and

(4) The appointment of a committee, as provided in RCW 34.05.310, to
comment on the subject of the possible rule making before the publication of
notice of proposed rule adoption under RCW 34.05.320.
*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 19.85
RCW to read as follows:

An agency is not required to prepare a small business economic impact
statement if the agency files a statement that:

(I) The rule is being adopted solely for the purpose of conformity or
compliance, or both, with federal law or regulations; or

(2) The rule will have a minor or negligible economic impact. The
business assistance center shall develop guidelines for determining whether
a proposed rule will have minor or negligible impacts. The business assist-
ance center may review a proposed rule that indicates that there is only a
minor or negligible economic impact to determine if the agency's finding is
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within the guidelines developed by the business assistance center. The busi-
ness assistance center is authorized to advise the joint administrative rules
review committee on disputes involving agency determinations under this
section.

*NEW SECTION. Sec. 6. A new section is added to chapter 34.05

RCW to read as follows:
The joint administrative rules review committee may review any rule to

determine whether an agency complied with the regulatory business require-
ments of chapter 19.85 RCW.
*Sec. 6 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 7. A new section is added to chapter 34.05

RCW to read as follows:
The joint administrative rules review committee shall provide notice,

conduct its hearings and reviews, and provide notice of committee objections
to small business economic impact statements required under chapter 19.85
RCW in the same manner as is provided for notice, hearings, reviews, and
objections to rules under this chapter.
*Sec. 7 was vetoed, see message at end of chapter.

Passed the House March 13, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 4, 6, and 7, Sub-
stitute House Bill No. 2024 entitled:

"AN ACT Relating to regulatory fairness."

Section 4 of Substitute House Bill No. 2024 imposes new notification require-
ments on state agencies when they are developing rules that affect small businesses.
There are four separate notification procedures specified in the section. Because of
the way the section is drafted, agencies could be subject to legal challenge if they did
not notify by all sections which apply to a given business. The language is subject to
two interpretations due to the fact the word "and" is used at the end of subsection 3,
rather than "or."

These new procedures would be in addition to the expanded notiqcation and
public access requirements mandated by the new Administrative Procedure Act
(APA) under RCW 34.05. That act will go into effect in July of this year. The new
APA mandates advance notice of rule making through the state register, authorizes
agency solicitation of comments from the public on proposed rules, encourages the
creation of committees to discuss rules in advance of official notice, requires the cre-
ation of a rule-making docket in each agency, and requires agencies to send notices
of proposed rule adoptions to any citizen who requests them.

The Legislature, state agencies, the Bar Association, the Attorney General's Of-
fice, and interest groups, including representatives of small business, spent four years
perfecting the new APA, including its uniform rule-notice requirements. To create
an entirely new set of requirements applicable only to a single special interest group
before the APA becomes effective is not necessary. It would also have an unantici-
pated fiscal impact on many state agencies.
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Sections 6 and 7 authorize the Joint Administrative Rules Review Committee to
review executive agency compliance with the Regulatory Fairness Act and the suffi-
ciency of small business economic impact statements. Currently, this committee re-
views rules for conformance with underlying legislative intent and procedural
correctness. To give the committee expanded authority to review the substance of de-
tailed economic impact statements prepared by agencies is beyond the scope of the
committee.

Concerns regarding agency compliance with the Regulatory Fairness Act can
already be brought before the agency, the Business Assistance Center, and ultimately
the courts. To add one more forum to this field is both unnecessary and duplicative.

With the exception of sections 4, 6, and 7, Substitute House Bill No. 2024 is
approved."

CHAPTER 375
[House Bill No. 21551

PARENTING ACT-REVISED PROVISIONS

AN ACT Relating to technical corrections and clarifications to the parenting act of 1987
and related provisions; amending RCW 26.09.010, 26.09.015, 26.09.020, 26.09.070, 26.09.080,
26.09.090, 26.09.100, 26.09.181, 26.09.184, 26.09.187, 26.09.191, 26.09.220, 26.09.240, 26.09-
.260, 26.09.270, 26.09.285, 26.09.907, 26.09.909, 26.10.060, 26.10.070, 26.10.180, 26.12.080,
26.26.130, 26.10.190, 26.50.020, 26.09.050, 26.09.150, and 26.10.040; reeIvacting and amend-
ing RCW 26.09.120; adding a new section to chapter 26.26 RCW; adding a new section to
chapter 26.50 RCW; adding a new section to chapter 26.10 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 157, Laws of 1973 1st ex. sess. as last

amended by section 1, chapter 460, Laws of 1987 and RCW 26.09.010 are
each amended to read as follows:

(1) Except as otherwise specifically provided herein, the practice in
civil action shall govern all proceedings under this chapter, except that trial
by jury is dispensed with.

(2) A proceeding for dissolution of marriage, legal separation or a
declaration concerning the validity of a marriage shall be entitled "In re the
marriage of .......... and ............ Such proceeding may be filed in
the superior court of the county where the petitioner resides.

(3) In cases where there has been no prior proceeding in this state in-
volving the marital status of the parties or support obligations for a minor
child, a separate parenting and support proceeding between the parents
shall be entitled "In re the parenting and support of ...........

(4) The initial pleading in all proceedings ((f, dissolution ,f rnar-
riag)) under this chapter shall be denominated a petition. A responsive
pleading shall be denominated a response. Other pleadings, and all plead-
ings in other matters under this chapter shall be denominated as provided in
the civil rules for superior court.

(5) In this chapter, "decree" includes "judgment".
(6) A decree of dissolution, of legal separation, or a declaration con-

cerning the validity of a marriage shall not be awarded to one of the parties,

11958 1

Ch. 374



WASHINGTON LAWS, 1989

but shall provide that it affects the status previously existing between the
parties in the manner decreed.

Sec. 2. Section 4, chapter 95, Laws of 1986 and RCW 26.09.015 are
each amended to read as follows:

(1) In any proceeding under this chapter, the matter may be set for
mediation of the contested issues before or concurrent with the setting of
the matter for hearing. The purpose of the mediation proceeding shall be to
reduce acrimony which may exist between the parties and to develop an
agreement assuring the child's close and continuing contact with both par-
ents after the marriage is dissolved. The mediator shall use his or her best
efforts to effect a settlement of the ((custod y , viLtation)) dispute.

(2) Each superior court may make available a mediator. The mediator
may be a member of the professional staff of a family court or mental
health services agency, or may be any other person or agency designated by
the court. In order to provide mediation services, the court is not required to
institute a family court.

(3) Mediation proceedings shall be held in private and shall be confi-
dential. The mediator shall not testify as to any aspect of the mediation
proceedings.

(4) The mediator shall assess the needs and interests of the child or
children involved in the controversy and may interview the child or children
if the mediator deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall
be reported to the court and to counsel for the parties by the mediator on
the day set for mediation or any time thereafter designated by the court.

(6) This section shall not apply to postdecree mediation required pur-
suant to a parenting plan.

Sec. 3. Section 2, chapter 157, Laws of 1973 Ist ex. sess. as last
amended by section 2, chapter 45, Laws of 1983 1st ex. sess. and RCW 26-
.09.020 are each amended to read as follows:

(1) A petition in a proceeding for dissolution of marriage, legal sepa-
ration, or for a declaration concerning the validity of a marriage, shall al-
lege the following:

(a) The last known residence of each party;
(b) The date and place of the marriage;
(c) If the parties are separated the date on which the separation

occurred;
(d) The names, ages, and addresses of any child dependent upon either

or both spouses and whether the wife is pregnant;
(e) Any arrangements as to the ((custody, visitatin)) residential

schedule of, decision making for, dispute resolution for, and support of the
children and the maintenance of a spouse;

(f) A statement specifying whether there is community or separate
property owned by the parties to be disposed of;
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(g) The relief sought.
(2) Either or both parties to the marriage may initiate the proceeding.
(3) The petitioner shall complete and file with the petition a certificate

under RCW 70.58.200 on the form provided by the department of social
and health services.

Sec. 4. Section 7, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 6, chapter 460, Laws of 1987 and RCW 26.09.070 are each
amended to read as follows:

(1) The parties to a marriage, in order to promote the amicable settle-
ment of disputes attendant upon their separation or upon the filing of a pe-
tition for dissolution of their marriage, a decree of legal separation, or
declaration of invalidity of their marriage, may enter into a written separa-
tion contract providing for the maintenance of either of them, the disposi-
tion of any property owned by both or either of them, the parenting plan
and support for their children and for the release of each other from all ob-
ligation except that expressed in the contract.

(2) If the parties to such contract elect to live separate and apart
without any court decree, they may record such contract and cause notice
thereof to be published in a legal newspaper of the county wherein the par-
ties resided prior to their separation. Recording such contract and publish-
ing notice of the making thereof shall constitute notice to all persons of such
separation and of the facts contained in the recorded document.

(3) If either or both of the parties to a separation contract shall at the
time of the execution thereof, or at a subsequent time, petition the court for
dissolution of their marriage, for a decree of legal separation, or for a dec-
laration of invalidity of their marriage, the contract, except for those terms
providing for a parenting plan for their children, shall be binding upon the
court unless it finds, after considering the economic circumstances of the
parties and any other relevant evidence produced by the parties on their
own motion or on request of the court, that the separation contract was un-
fair at the time of its execution. Child support may be included in the sepa-
ration contract and shall be reviewed in the subsequent proceeding for
compliance with RCW 26.19.020.

(4) If the court in an action for dissolution of marriage, legal separa-
tion, or declaration of invalidity finds that the separation contract was un-
fair at the time of its execution, it may make orders for the maintenance of
either party, the disposition of their property and the discharge of their
obligations.

(5) Unless the separation contract provides to the contrary, the agree-
ment shall be set forth in the decree of dissolution, legal separation, or dec-
laration of invalidity, or filed in the action or made an exhibit and
incorporated by reference, except that in all cases the terms of the parenting
plan shall be set out in the decree, and the parties shall be ordered to com-
ply with its terms.
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(6) Terms of the contract set forth or incorporated by reference in the
decree may be enforced by all remedies available for the enforcement of a
judgment, including contempt, and are enforceable as contract terms.

(7) When the separation contract so provides, the decree may expressly
preclude or limit modification of any provision for maintenance set forth in
the decree. Terms of a separation contract pertaining to ((-I)) a parenting
plan for the children and, in the absence of express provision to the con-
trary, terms providing for maintenance set forth or incorporated by refer-
ence in the decree are automatically modified by modification of the decree.

(8) If at any time the parties to the separation contract by mutual
agreement elect to terminate the separation contract they may do so with-
out formality unless the contract was recorded as in subsection (2) of this
section, in which case a statement should be filed terminating the contract.

Sec. 5. Section 8, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.080 are each amended to read as follows:

In a proceeding for dissolution of the marriage, legal separation, dec-
laration of invalidity, or in a proceeding for disposition of property following
dissolution of the marriage by a court which lacked personal jurisdiction
over the absent spouse or lacked jurisdiction to dispose of the property, the
court shall, without regard to marital misconduct, make such disposition of
the property and the liabilities of the parties, either community or separate,
as shall appear just and equitable after considering all relevant factors in-
cluding, but not limited to:

(1) The nature and extent of the community property;
(2) The nature and extent of the separate property;
(3) The duration of the marriage; and
(4) The economic circumstances of each spouse at the time the division

of property is to become effective, including the desirability of awarding the
family home or the right to live therein for reasonable periods to a spouse
((havi ,u,, dy of ,achild,)) with whom the children reside the ma-
jority of the time.

Sec. 6. Section 9, chapter 157, Laws of 1973 1st ex. sess. and RCW
26.09.090 are each amended to read as follows:

(1) In a proceeding for dissolution of marriage, legal separation, dec-
laration of invalidity, or in a proceeding for maintenance following dissolu-
tion of the marriage by a court which lacked personal jurisdiction over the
absent spouse, the court may grant a maintenance order for either spouse.
The maintenance order shall be in such amounts and for such periods of
time as the court deems just, without regard to marital misconduct, after
considering all relevant factors including but not limited to:

(a) The financial resources of the party seeking maintenance, including
separate or community property apportioned to him, and his ability to meet
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his needs independently, including the extent to which a provision for sup-
port of a child living with the party includes a sum for that party ((as
custodian));

(b) The time necessary to acquire sufficient education or training to
enable the party seeking maintenance to find employment appropriate to his
skill, interests, style of life, and other attendant circumstances;

(c) The standard of living established during the marriage;
(d) The duration of the marriage;
(e) The age, physical and emotional condition, and financial obligations

of the spouse seeking maintenance; and
(f) The ability of the spouse from whom maintenance is sought to meet

his needs and financial obligations while meeting those of the spouse seeking
maintenance.

Sec. 7. Section 10, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 9, chapter 275, Laws of 1988 and RCW 26.09.100 are
each amended to read as follows:

In a proceeding for dissolution of marriage, Itgal separation, declara-
tion of invalidity, maintenance, or child support, after considering all rele-
vant factors but without regard to marital misconduct, the court may order
either or both parents owing a duty of support to any child of the marriage
dependent upon either or both spouses to pay an amount determined pursu-
ant to the schedule adopted under RCW 26.19.040. The court may require
((annual)) periodic adjustments of support ((based i, ,ihange i a

pa ity's ino o. the chl's nd o based.,J upuon c i, t• e _ ld suj-

port-schedule)).
Sec. 8. Section 7, chapter 460, Laws of 1987 and RCW 26.09.181 are

each amended to read as follows:
(1) SUBMISSION OF PROPOSED PLANS. ((The petitio, and th.

s.p.us... sal contain a p" - d paiient~in plan wherether are inianos

l5 di-- . IF t.patie.. . W he.e tle pet a , ts z i does .... con _ __ t a
a pioposeJ peranent parnuting plait, the. party w ld IaJ .......

,n,,, parentuing pla nay mo.ve fi, a d ,ul)) (a) In any proceeding
under this chapter, except a modification, each party shall file and serve a
proposed permanent parenting plan on or before the earliest date of:

(i) Thirty days after filing and service by either party of a notice for
trialor

(ii) One hundred eighty days after commencement of the action which
one hundred eighty day period may be extended by stipulation of the
parties.

(b) In proceedings for a modification of custody or a parenting plan, a
proposed parenting plan shall be filed and served with the motion for modi-
fication and with the response to the motion for modification.
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(c) No proposed permanent parenting plan shall be required after filing
of an agreed permanent parenting plan, after entry of a final decree, or af-
ter dismissal of the cause of action.

(d) A party who files a proposed parenting plan in compliance with this
section may move the court for an order of default adopting that party's
parenting plan if the other party has failed to file a proposed parenting plan
as required in this section.

(2) AMENDING PROPOSED PARENTING PLANS. Either party
may file and serve an amended proposed permanent parenting plan accord-
ing to the rules for amending pleadings.

(3) GOOD FAITH PROPOSAL. The parent submitting a proposed
parenting plan shall attach a verified statement that the plan is proposed by
that parent in good faith.

(4) AGREED PERMANENT PARENTING PLANS. The parents
may make an agreed permanent parenting plan.

(((4))) (5) MANDATORY SETTLEMENT CONFERENCE. Where
mandatory settlement conferences are provided ider court rule, the par-
ents shall attend a mandatory settlement conference. The mandatory settle-
ment conference shall be presided over by a judge or a court commissioner,
who shall apply the criteria in RCW 26.09.187 and 26.09.191. The parents
shall in good faith review the proposed terms of the parenting plans and any
other issues relevant to the cause of action with the presiding judge or court
commissioner. Facts and legal issues that are not then in dispute shall be
entered as stipulations for purposes of final hearing or trial in the matter.

(((-5))) (6) TRIAL SETTING. Trial dates for actions involving minor
children brought under this chapter shall receive priority.

(7) ENTRY OF FINAL ORDER. The final order or decree shall be
entered not sooner than ninety days after filing and service.

(8) This section does not apply to decrees of legal separation.

Sec. 9. Section 8, chapter 460, Laws of 1987 and RCW 26.09.184 are
each amended to read as follows:

(1) OBJECTIVES. The objectives of the permanent parenting plan are
to:

(a) Provide for the child's physical care;
(b) Maintain the child's emotional stability;
(c) Provide for the child's changing needs as the child grows and ma-

tures, in a way that minimizes the need for future modifications to the per-
manent parenting plan;

(d) Set forth the authority and responsibilities of each parent with re-
spect to the child, consistent with the criteria in RCW 26.09.187 and
26.09.191;

(e) Minimize the child's exposure to harmful parental conflict;
(f) Encourage the parents, where appropriate under RCW 26.09.187

and 26.09.191, to meet their responsibilities to their ((dependent)) minor

[19631

Ch. 375



WASHINGTON LAWS, 1989

children through agreements in the permanent parenting plan, rather than
by relying on judicial intervention; and

(g) To otherwise protect the best interests of the child consistent with
RCW 26.09.002.

(2) CONTENTS OF THE PERMANENT PARENTING PLAN.
The permanent parenting plan shall contain provisions for resolution of fu-
ture disputes between the parents, allocation of decision-making authority,
and residential provisions for the child ((and financial support f.. t.h.. .d

(3) DISPUTE RESOLUTION. A process for resolving disputes, other
than court action, shall be provided unless precluded or limited by RCW
26.09.187 or 26.09.191. A dispute resolution process may include counsel-
ing, mediation, or arbitration by a specified individual or agency, or court
action. In ((setting- foth a)) the dispute resolution process((,-the-permanent
paren.ti plan lisall state that)):

(a) Preference shall be given to carrying out the parenting plan;
(b) The parents shall use the designated process to resolve disputes re-

lating to implementation of the plan, except those related to financial sup-
port, unless an emergency exists;

(c) A written record shall be prepared of any agreement reached in
counseling or mediation and of each arbitration award and shall be provided
to each party;

(d) If the court finds that a parent has used or frustrated the dispute
resolution process without good reason, the court shall award attorneys' fees
and financial sanctions to the prevailing parent; ((and

(d))) (e) The parties have the right of review from the dispute resolu-
tion process to the superior court; and

(f) The provisions of (a) through (e) of this subsection shall be set
forth in the decree.

(4) ALLOCATION OF DECISION-MAKING AUTHORITY.
(a) The plan shall allocate decision-making authority to one or both

parties regarding the children's education, health care, and religious up-
bringing. The parties may incorporate an agreement related to the care and
growth of the child in these specified areas, or in other areas, into their plan,
consistent with the criteria in RCW 26.09.187 and 26.09.19 1. Regardless of
the allocation of decision-making in the parenting plan, either parent may
make emergency decisions affecting the health or safety of the child.

(b) ((9F!-- pla shal...... a.. ..
(i-)) Each parent may make decisions regarding the day-to-day care

and control of the child while the child is residing with that parent((;)).
((Wi))) j(c When mutual decision making is designated but cannot be

achieved, the parties shall make a good-faith effort to resolve the issue
through the dispute resolution process.
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(5) RESIDENTIAL PROVISIONS FOR THE CHILD. The plan
shall include a residential schedule which designates in which parent's home
each ((dependent)) minor child shall reside on given days of the year, in-
cluding provision for holidays, birthdays of family members, vacations, and
other special occasions, consistent with the criteria in RCW 26.09.187 and
26.09.191.

(6) ((C;ILD SUPPORT. Prov s on .... be ...ad f, tle fia.. a
sappozt of t,e cld in accordance with RCW 26.09.100, 26.9.30, an d

part, is p~aid, t,,e ,rnount of suppu, t to be paid-: and b-y w-hom,,, - ... fo,

medic.al and detal insurani, coniIien wthl RC , 26.09.105, n,
r 1a 1d 11 maUdat y warIp asinmetlsI as iehed by RCII 26.0935,
and tlhe terni trde whc tlhe supou t obligation1 tc1 mi

(7) The plan shall state that)) PARENTS' OBLIGATION UNAF-
FECTED. If a parent fails to comply with a provision of a parenting plan,
the other parent's obligations under the parenting plan are not affected.

(7) PROVISIONS TO BE SET FORTH IN PERMANENT PAR-
ENTING PLAN. The permanent parenting plan shall set forth the provi-
sions of subsections (3) (a) through (c), (4) (b) and (c), and (6) of this
section.

Sec. 10. Section 9, chapter 460, Laws of 1987 and RCW 26.09.187 are
each amended to read as follows:

(1) DISPUTE RESOLUTION PROCESS. The court shall not order a
dispute resolution process, except court action, ((if)) when it finds that any
limiting factor under RCW 26.09.191 applies, or ((if)) when it finds that
either parent is unable to afford the cost of the proposed dispute resolution
process. If a dispute resolution process is not precluded or limited, then in
designating such a process the court shall consider all relevant factors,
including:

(a) Differences between the parents that would substantially inhibit
their effective participation in any designated process;

(b) The parents' wishes or agreements and, if the parents have entered
into agreements, whether the agreements were made knowingly and volun-
tarily; and

(c) Differences in the parents' financial circumstances that may affect
their ability to participate fully in a given dispute resolution process.

(2) ALLOCATION OF DECISION-MAKING AUTHORITY.
(a) AGREEMENTS BETWEEN THE PARTIES. The court shall

approve agreements of the parties allocating decision-making authority, or
specifying rules in the areas listed in RCW 26.09.184(4)(a), ((where))
when it finds that:

(i) The agreement is consistent with any limitations on a parent's deci-
sion-making authority mandated by RCW 26.09.191; and

(ii) The agreement is knowing and voluntary.

i 1965 1

Ch. 375



WASHINGTON LAWS, 1989

(b) SOLE DECISION-MAKING AUTHORITY. The court shall or-
der sole decision-making to one parent when it finds that:

(i) A limitation on the other parent's decision-making authority is
mandated by RCW 26.09.191;

(ii) Both parents are opposed to mutual decision making;
(iii) One parent is opposed to mutual decision making, and such oppo-

sition is reasonable based on the criteria in (c) of this subsection;
(c) MUTUAL DECISION-MAKING AUTHORITY. Except as pro-

vided in (a) and (b) of this subsection, the court shall consider the following
criteria in allocating decision-making authority:

(i) The existence of a limitation under RCW 26.09.191;
(ii) The history of participation of each parent in decision making in

each of the areas in RCW 26.09.184(4)(a);
(iii) Whether the parents have a demonstrated ability and desire to co-

operate with one another in decision making in each of the areas in RCW
26.09.184(4)(a); and

(iv) The parents' geographic proximity to one another, to the extent
that it affects their ability to make timely mutual decisions.

(3) RESIDENTIAL PROVISIONS.
(a) The court shall make residential provisions for each child which

encourage each parent to maintain a loving, stable, and nurturing relation-
ship with the child, consistent with the child's developmental level and the
family's social and economic circumstances. The child's residential schedule
shall be consistent with RCW 26.09.191. Where the limitations of RCW
26.09.191 are not dispositive of the child's residential schedule, the court
shall consider the following factors:

(i) The relative strength, nature, and stability of the child's relationship
with each parent, including whether a parent has taken greater responsibili-
ty for performing parenting functions relating to the daily needs of the
child;

(ii) The agreements of the parties, provided they were entered into
knowingly and voluntarily;

(iii) Each parent's past and potential for future performance of par-
enting functions;

(iv) The emotional needs and developmental level of the child;
(v) The child's relationship with siblings and with other significant

adults, as well as the child's involvement with his or her physical surround-
ings, school, or other significant activities; ((and))

(vi) The wishes of the parents and the wishes of a child who is suffi-
ciently mature to express reasoned and independent preferences as to his or
her residential schedule;and

(vii) Each parent's employment schedule, and shall make accommoda-
tions consistent with those schedules.

Factor (i) shall be given the greatest weight.
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(b) The court may order that a child frequently alternate his or her
residence between the households of the parents for brief and substantially
equal intervals of time only if the court finds the following:

(i) No limitation exists under RCW 26.09.191;
(ii) (A) The parties have agreed to such provisions and the agreement

was knowingly and voluntarily entered into; or
(B) The parties have a satisfactory history of cooperation and shared

performance of parenting functions; the parties are available to each other,
especially in geographic proximity, to the extent necessary to ensure their
ability to share performance of the parenting functions; and

(iii) The provisions are in the best interests of the child.
(((c O ne.. ho. se. old. sh... be ..... ....... .......................sol y F0

put poses of ju. iusdctuon, vcrue, aind chu Jildspot.)

Sec. 11. Section 10, chapter 460, Laws of 1987 and RCW 26.09.191
are each amended to read as follows:

(I) The permanent parenting plan shall not require mutual decision-
making or designation of a dispute resolution process other than court ac-
tion if it is found that a parent has engaged in any of the following conduct:
(a) Willful abandonment that continues for an extended period of time or
substantial refusal to perform parenting functions; (b) physical, sexual, or
emotional abuse of a child; or (c) a history of acts of domestic violence as
defined in RCW 26.50.010(1) ((o, an act of dom,,ciolence which ise
to t level of a felony)) or an assault or sexual assault which causes griev-
ous bodily harm or the fear of such harm.

(2) The parent's residential time with the child shall be limited if it is
found that the parent has engaged in any of the following conduct: (a)
Willful abandonment that continues for an extended period of time or sub-
stantial refusal to perform parenting functions; (b) physical, sexual, or
emotional abuse of a child; or (c) a history of acts of domestic violence as
defined in RCW 26.50.010(1) ((oa act of d omesti. vlence w ise
to te level of a fJ0 1 ,)) or an assault or sexual assault which causes griev-
ous bodily harm or the fear of such harm, unless the court expressly finds
that the probability that the conduct will recur is so remote that it would
not be in the child's best interests to apply the limitation or unless it is
shown not to have had an impact on the child. The weight given to the ex-
istence of a protection order issued under chapter 26.50 RCW as to domes-
tic violence is within the discretion of the court.

(3) A parent's involvement or conduct may have an adverse effect on
the child's best interests, and the court may preclude or limit any provisions
of the parenting plan, if any of the following factors exist:

(a) A parent's neglect or substantial nonperformance of parenting
functions;
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(b) A long-term emotional or physical impairment which interferes
with the parent's performance of parenting functions as defined in RCW
26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or other
substance abuse that interferes with the performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between
the parent and the child;

(e) The abusive use of conflict by the parent which creates the danger
of serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the child for
a protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds adverse
to the best interests of the child.

(4) In entering a permanent parenting plan, the court shall not draw
any presumptions from the provisions of the temporary parenting plan.

(5) In determining whether any of the conduct described in this section
has occurred, the court shall apply the civil rules of evidence, proof, and
procedure.

Sec. 12. Section 22, chapter 157, Laws of 1973 1st ex. scss. as amend-
ed by section 16, chapter 460, Laws of 1987 and RCW 26.09.220 arc each
amended to read as follows:

(1) (( ,In ,oetso dy proceedings......... .,u n h er proceding....
pa.its, i-ttiit,)) The court may order an investigation and report con-
cerning parenting arrangements for the child ((in-an action f... dissltio
of iia,iiag, le,al . separation, o,u decim o n ,ivalidity)). The investiga-
tion and report may be made by the staff of the juvenile court or other pro-
fessional social service organization experienced in counseling children and
families.

(2) In preparing his report concerning a child, the investigator may
consult any person who may have information about the child and the po-
tential parenting or custodian arrangements. Upon order of the court, the
investigator may refer the child to professional personnel for diagnosis. The
investigator may consult with and obtain information from medical, psychi-
atric, or other expert persons who have served the child in the past without
obtaining the consent of the parent or the child's custodian; but the child's
consent must be obtained if he has reached the age of twelve, unless the
court finds that the child lacks mental capacity to consent. If the require-
ments of subsection (3) of this section are fulfilled, the investigator's report
may be received in evidence at the hearing.

(3) The court shall mail the investigator's report to counsel and to any
party not represented by counsel at least ten days prior to the hearing unless
a shorter time is ordered by the court for good cause shown. The investiga-
tor shall make available to counsel and to any party not represented by
counsel the investigator's file of underlying data and reports, complete texts
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of diagnostic reports made to the investigator pursuant to the provisions of
subsection (2) of this section, and the names and addresses of all persons
whom the investigator has consulted. Any party to the proceeding may call
the investigator and any person whom he has consulted for cross-examina-
tion. A party may not waive the right of cross-examination prior to the
hearing.

Sec. 13. Section 24, chapter 157, Laws of 1973 ist ex. sess. as last
amended by section 18, chapter 460, Laws of 1987 and RCW 26.09.240 are
each amended to read as follows:

The court may order visitation rights for ((any)) a person other than a
parent when visitation may serve the best interest of the child whether or
not there has been any change of circumstances.

((Any)) A person other than a parent may petition the court for visi-
tation rights at any time.

The court may modify an order granting or denying visitation rights
whenever modification would serve the best interests of the child.

Sec. 14. Section 26, chapter 157, Laws of 1973 1st ex. sess. as amend-
ed by section 19, chapter 460, Laws of 1987 and RCW 26.09.260 are each
amended to read as follows:

(1) The court shall not modify a prior custody decree or a parenting
plan unless it finds, upon the basis of facts that have arisen since the prior
decree or plan or that were unknown to the court at the time of the prior
decree or plan, that a substantial change has occurred in the circumstances
of the child or the ((parents)) nonmoving party and that the modification is
in the best interest of the child and is necessary to serve the best interests of
the child. In applying these standards, the court shall retain the residential
schedule established by the decree or parenting plan unless:

(a) The parents agree to the modification;
(b) The child has been integrated into the family of the petitioner with

the consent of the other parent in substantial deviation from the parenting
plan; or

(c) The child's present environment is detrimental to the child's physi-
cal, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child.

(2) If the court finds that a motion to modify a prior decree or parent-
ing plan has been brought in bad faith, the court shall assess the attorney's
fees and court costs of the nonmoving parent against the moving party.

Sec. 15. Section 27, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.270 are each amended to read as follows:
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A party seeking a temporary custody order or a temporary parenting
plan or modification of a custody decree or parenting plan shall submit to-
gether with his motion, an affidavit setting forth facts supporting the re-
quested order or modification and shall give notice, together with a copy of
his affidavit, to other parties to the proceedings, who may file opposing affi-
davits. The court shall deny the motion unless it finds that adequate cause
for hearing the motion is established by the affidavits, in which case it shall
set a date for hearing on an order to show cause why the requested order or
modification should not be granted.

Sec. 16. Section 21, chapter 460, Laws of 1987 and RCW 26.09.285
are each amended to read as follows:

Solely for the purposes of all other state and federal statutes which re-
quire a designation or determination of custody, ((the-cotnt)) a parenting
plan shall designate ((in a parenting plan on pajet)) the parent with
whom the child is scheduled to reside a majority of the time as the custodi-
an of the child. However, this designation shall not affect either parent's
rights and responsibilities under the parenting plan. In the absence of such a
designation, the parent with whom the child ((resides)) is scheduled to re-
side the majority of the time shall be deemed to be the custodian of the
child for the purposes of such federal and state statutes.

Sec. 17. Section 23, chapter 460, Laws of 1987 and RCW 26.09.907
are each amended to read as follows:

Notwithstanding the repeals of prior laws, actions which were properly
and validly pending in the superior courts of this state as of January 1,
1988, shall not be governed ((and iay be .. puiu to concl...., und.I
puiviuin of law applial theito at the time f c m e n of such

actlU and all decrees and UIh rIe ILIUl uI llLiLaftel in all UthLI, e-"

.p..t. .ulaly entered i. . U.. procedin. dclare valid)) by chapter
460, Laws of 1987 but shall be governed by the provisions of law in effect
on December 31, 1987.

Sec. 18. Section 24, chapter 460, Laws of 1987 and RCW 26.09.909
are each amended to read as follows:

(1) Decrees under this chapter involving child custody, visitation, or
child support entered in actions commenced prior to January I, 1988, shall
be deemed to be parenting plans for purposes of this chapter.

(2) The enactment of the 1987 revisions to this chapter does not con-
stitute substantially changed circumstances for the purposes of modifying
decrees entered under this chapter in actions commenced prior to January
1, 1988, involving child custody, visitation, or child support. An action to
modify any decree involving child custody, visitation, child support, or a
parenting plan which was commenced after December 31, 1987, shall be
governed by the 1987 revisions to this chapter.
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(3) Actions brought for clarification or interpretation of decrees en-
tered under this chapter in actions commenced prior to January 1, 1988,
shall be determined under the law in effect immediately prior to January 1,
1988.

Sec. 19. Section 30, chapter 460, Laws of 1987 and RCW 26.10.060
are each amended to read as follows:

In entering or modifying a custody order under this chapter, the court
shall require either or both parents to maintain or provide health insurance
coverage for any dependent child if the following conditions are met:

(1) Health insurance that can be extended to cover the child is avail-
able to that parent through an employer or other organization; and

(2) The employer or other organization offering health insurance will
contribute all or a part of the premium for coverage of the child.

A parent who is required to extend insurance coverage to a child under
this section is liable for any covered health care costs for which the parent
receives direct payment from an insurer.

This section shall not be construed to limit the authority of the court to
enter or modify support orders containing provisions for payment of medical
expenses, medical costs, or insurance premiums which are in addition to and
not inconsistent with this section. "Health insurance" as used in this section
does not include medical assistance provided under chapter 74.09 RCW.

Sec. 20. Section 31, chapter 460, Laws of 1987 and RCW 26.10.070
are each amended to read as follows:

The court may appoint an attorney to represent the interests of a minor
or dependent child with respect to custody, support, and visitation. The
court shall enter an order for costs, fees, and disbursements in favor of the
child's attorney. The order shall be made against ((cith1 Of bot, parent))

any or all parties, except that, if ((both)) all parties are indigent, the costs,
fees, and disbursements shall be borne by the county.

Sec. 21. Section 46, chapter 460, Laws of 1987 and RCW 26.10.180
are each amended to read as follows:

A relative, as defined in RCW 9A.40.010, may bring civil action
against any other relative who, with intent to deny access to a child by an-
other relative of the child who has a right to physical custody of or visita-
tion with the child, takes, entices, or conceals the child from that relative.
The plaintiff may be awarded, in addition to any damages awarded by the
court, the reasonable expenses incurred by the plaintiff in locating the child,
including, but not limited to, investigative services and reasonable attorneys'
fees.

Sec. 22. Section 8, chapter 50, Laws of 1949 and RCW 26.12.080 are
each amended to read as follows:

Whenever ((any-judge)) the court before whom any matter arising un-
der this chapter is pending, deems publication of any matter before the
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court contrary to public policy or injurious to the interests of children or to
the public morals, ((he)) the court may by order close the files or any part
thereof in the matter and make such other orders to protect the privacy of
the parties as is necessary.

Sec. 23. Section 14, chapter 42, Laws of 1975-'76 2nd ex. sess. as last
amended by section 56, chapter 460, Laws of 1987 and RCW 26.26.130 are
each amended to read as follows:

(1) The judgment and order of the court determining the existence or
nonexistence of the parent and child relationship shall be determinative for
all purposes.

(2) If the judgment and order of the court is at variance with the
child's birth certificate, the court shall order that an amended birth certifi-
cate be issued.

(3) The judgment and order shall contain other appropriate provisions
directed to the appropriate parties to the proceeding, concerning the duty of
current and future support, the extent of any liability for past support fur-
nished to the child if that issue is before the court, ((the custody and
gua1d;411sl1;p of th hld, visitation, privilegs with tle. i,)) the furnish-
ing of bond or other security for the payment of the judgment, or any other
matter in the best interest of the child. The judgment and order may direct
the father to pay the reasonable expenses of the mother's pregnancy and
confinement.

(4) Support judgment and orders shall be for periodic payments which
may vary in amount. The court may limit the father's liability for the past
support to the child to the proportion of the expenses already incurred as
the court deems just: PROVIDED HOWEVER, That the court shall not
limit or affect in any manner the right of nonparties including the state of
Washington to seek reimbursement for support and other services previously
furnished to the child.

(5) In determining the amount to be paid by a parent for support of
the child and the period during which the duty of support is owed, the court
shall consider all relevant facts, including, but not limited to:

(a) The needs of the child;
(b) The standard of living and circumstances of the parents;
(c) The relative financial means of the parents;
(d) The earning ability of the parents;
(e) The need and capacity of the child for education, including higher

education;
(f) The age of the child;
(g) The responsibility of the parents for the support of others; and
(h) The value of services contributed by the custodial parent.
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(6) On the same basis as provided in chapter 26.09 RCW, the court
shall make residential provisions with regard to minor children of the par-
ties, except that a parenting plan shall not be required unless requested by a
party.

(7) In any dispute between the natural parents of a child and a person
or persons who have (a) commenced adoption proceedings or who have been
granted an order of adoption, and (b) pursuant to a court order, or place-
ment by the department of social and health services or by a licensed agen-
cy, have had actual custody of the child for a period of one year or more
before court action is commenced by the natural parent or parents, the
court shall consider the best welfare and interests of the child, including the
child's need for situation stability, in determining the matter of custody, and
the parent or person who is more fit shall have the superior right to custody.

Sec. 24. Section 47, chapter 460, Laws of 1987 and RCW 26.10.190
are each amended to read as follows:

(1) The court shall not modify a prior custody ((order)) decree unless
it finds, upon the basis of facts that have arisen since the prior ((order))
decree or that were unknown to the court at the time of the prior ((order))
decree, that a change has occurred in the circumstances of the child or the
custodian and that the modification is necessary to serve the best interests of
the child. In applying these standards, the court shall retain the custodian
established by the prior ((order)) decree unless:

(a) The custodian agrees to the modification;
(b) The child has been integrated into the family of the petitioner with

the consent of the custodian; or
(c) The child's present environment is detrimental to his or her physi-

cal, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child.

(2) If the court finds that a motion to modify a prior custody ((order))
decree has been brought in bad faith, the court shall assess the attorney's
fees and court costs of the custodian against the petitioner.

NEW SECTION. Sec. 25. A new section is added to chapter 26.26
RCW to read as follows:

Solely for the purposes of all other state and federal statutes which re-
quire a designation or determination of custody, a parenting plan shall des-
ignate the parent with whom the child is scheduled to reside a majority of
the time as the custodian of the child. However, this designation shall not
affect either parent's rights and responsibilities under the parenting plan. In
the absence of such a designation, the parent with whom the child is sched-
uled to reside the majority of the time shall be deemed to be the custodian
of the child for the purposes of such federal and state statutes.
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NEW SECTION. Sec. 26. A new section is added to chapter 26.50
RCW to read as follows:

Solely for the purposes of all other state and federal statutes which re-
quire a designation or determination of custody, a parenting plan shall des-
ignate the parent with whom the child is scheduled to reside a majority of
the time as the custodian of the child. However, this designation shall not
affect either parent's rights and responsibilities under the parenting plan. In
the absence of such a designation, the parent with whom the child is sched-
uled to reside the majority of the time shall be deemed to be the custodian
of the child for the purposes of such federal and state statutes.

*Sec. 27. Section 12, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 5 chapter 363, Laws of 1987 and by section 15, chapter
435 Laws of 1987 and RCW 26.09.120 are each reenacted and amended to
read as follows:

(1) The court shall order support ((4 d m.r:ma)) payments and or-
der spousal maintenance payments if child support is ordered, to be made to
the Washington state support registry, or the person entitled to receive the
payments under an alernate payment plan approved by the court as provided
in RCW 26.2.050.

(2) Maintenance payments, when ordered in an action where there is no
dependent child, may be ordered to be paid to the person entitled to receive
the payments, or the clerk of the court as trustee for remittance to the per-
sons entitled to receive the payments.

(3) If support payments, under orders entered prior to January , 1988;
or if maintenance paymentsi as provided in subsection (2) of this section, are
made to the clerk of court, the clerk:

(A) Shall maintain records listing the amount of payments, the date when
payments are required to be made, and the names and addresses of the par-
ties affected by the order((7

(PI May by local court rule accept only certified funds or cash as pay-
ment((. , s .c ae:% e k)Lnd

(!) Shall accept only certified funds or cash for five years in all cases
after one check has been returned for nonsufficient funds or account closure.

(4) The parties affected by the order shall inform the registry through
which the payments are ordered to be paid of any change of address or of
other conditions that may affect the administration of the order.
*Sec. 27 was vetoed, see message at end of chapter.

Sec. 28. Section 3, chapter 263, Laws of 1984 as last amended by sec-
tion 1, chapter 71, Laws of 1987 and RCW 26.50.020 are each amended to
read as follows:

(1) Any person may seek relief under this chapter by filing a petition
with a court alleging that the person has been the victim of domestic vio-
lence committed by the respondent. The person may petition for relief on
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behalf of himself or herself and on behalf of minor family or household
members.

(2) The courts defined in RCW 26.50.010(3) have jurisdiction over
proceedings under this chapter. The jurisdiction of district and municipal
courts under this chapter shall be limited to enforcement of RCW
26.50.110(1), or the equivalent municipal ordinance, and the issuance and
enforcement of temporary orders for protection provided for in RCW 26-
.50.070 if: (a) A superior court has exercised or is exercising jurisdiction
over a proceeding under this title or chapter 13.34 RCW involving the par-
ties; (b) the petition for relief under this chapter presents ((a child custody
o, visitatioi is)) issues of residential schedule of and contact with chil-
dren of the parties; or (c) the petition for relief under this chapter requests
the court to exclude a party from the dwelling which the parties share.
When the jurisdiction of a district or municipal court is limited to the issu-
ance and enforcement of a temporary order, the district or municipal court
shall set the full hearing provided for in RCW 26.50.050 in superior court
and transfer the case. If the notice and order are not served on the respon-
dent in time for the full hearing, the issuing court shall have concurrent ju-
risdiction with the superior court to extend the order for protection.

(3) An action under this chapter shall be filed in the county or the
municipality where the petitioner resides, unless the petitioner has left the
residence or household to avoid abuse. In that case, the petitioner may bring
an action in the county or municipality of the previous or the new household
or residence.

(4) A person's right to petition for relief under this chapter is not af-
fected by the person leaving the residence or household to avoid abuse.

Sec. 29. Section 5, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 5, chapter 460, Laws of 1987 and RCW 26.09.050 are each
amended to read as follows:

In entering a decree of dissolution of marriage, legal separation, or
declaration of invalidity, the court shall determine the marital status of the
parties, make provision for a parenting plan for any minor child of the
marriage, make provision for the support of any child of the marriage enti-
tled to support, consider or approve provision for the maintenance of either
spouse, make provision for the disposition of property and liabilities of the
parties, make provision for the allocation of the children as federal tax ex-
emptions, make provision for any necessary continuing restraining orders,
and make provision for the change of name of any party ((,ntitled to s ,.h p
change)).

Sec. 30. Section 15, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.150 are each amended to read as follows:

A decree of dissolution of marriage, legal separation, or declaration of
invalidity is final when entered, subject to the right of appeal. An appeal
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which does not challenge the finding that the marriage is irretrievably bro-
ken or was invalid, does not delay the finality of the dissolution or declara-
tion of invalidity and either party may remarry pending such an appeal.

No earlier than six months after entry of a decree of legal separation,
on motion of either party, the court shall convert the decree of legal sepa-
ration to a decree of dissolution of marriage. The clerk of court shall com-
plete the certificate as provided for in RCW 70.58.200 on the form provided
by the department of social and health services. On or before the tenth day
of each month, the clerk of the court shall forward to the state registrar of
vital statistics the certificate of each decree of divorce, dissolution of mar-
riage, annulment, or separate maintenance granted during the preceding
month.

((Upo r by a ..... wose. . a...i nu, di .,...laed
nivalid, tIhe ,.uur t shall uu, a fu.n,1 ,ai r,,,estor. d anad may, ua, ntuiun Of

elte, par ty, fo, just aaad iensnaue cause, o t., e wife to assuaaa a niall a

u,, han,, that of th lau,,,,)) Upon request of a party whose marriage is
dissolved or declared invalid, the court shall order a former name restored
or the court miy, in its discretion, order a change to another name.

Sec. 31. Section 28, chapter 460, Laws of 1987 and RCW 26.10.040
arc each amended to read as follows:

In entering an order under this chapter, the court shall consider, ap-
prove, or make provision for:

(I) Child custody, visitation, and the support of any child entitled to
support;

(2) The allocation of the children as a federal tax exemption; and
(3) Any necessary continuing restraining orders.

NEW SECTION. Sec. 32. A new section is added to chapter 26.10
RCW to read as follows:

(1) In a proceeding under this chapter either party may file a motion
for temporary support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for the motion
and the amount requested,

(2) In a proceeding under this chapter either party may file a motion
for a temporary restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any person from:

(a) Molesting or disturbing the peace of the other party or of any child
and, upon a showing by clear and convincing evidence that the party so re-
strained or enjoined has used or displayed or threatened to use a deadly
weapon as defined in RCW 9A.04.1 10 in an act of violence or has previ-
ously committed acts of domestic violence and is likely to use or display or
threaten to use a deadly weapon in an act of domestic violence, requiring
the party to surrender any deadly weapon in his immediate possession or
control or subject to his immediate possession or control to the sheriff of the
county having jurisdiction of the proceeding or to the restrained or enjoined
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party's counsel or to any person designated by the court. The court may or-
der temporary surrender of deadly weapons without notice to the other par-
ty only if it finds on the basis of the moving affidavit or other evidence that
irreparable injury could result if an order is not issued until the time for
response has elapsed;

(b) Entering the family home or the home of the other party upon a
showing of the necessity therefor;

(c) Removing a child from the jurisdiction of the court.
(3) The court may issue a temporary restraining order without requir-

ing notice to the other party only if it finds on the basis of the moving affi-
davit or other evidence that irreparable injury could result if an order is not
issued until the time for responding has elapsed.

(4) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such
terms as are just and proper in the circumstances.

(5) Restraining orders issued under this section restraining the person
from molesting or disturbing another party or from entering a party's home
shall bear the legend: VIOLATION OF THIS ORDER WITH ACTUAL
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER
CHAPTER 26.10 RCW AND WILL SUBJECT A VIOLATOR TO
ARREST.

(6) The court may order that any temporary restraining order granted
under this section be forwarded by the clerk of the court on or before the
next judicial day to the appropriate law enforcement agency specified in the
order. Upon receipt of the order, the law enforcement agency shall forth-
with enter the order for one year into any computer-based criminal intelli-
gence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the law enforcement infor-
mation system constitutes notice to all law enforcement agencies of the ex-
istence of the order. The order is fully enforceable in any county in the
state.

(7) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to
be adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final order is entered or when the motion is

dismissed;
(d) May be entered in a proceeding for the modification of an existing

order.
(8) A support debt owed to the state for public assistance expenditures

which has been charged against a party pursuant to RCW 74.20A.040
and/or 74.20A.055 shall not be merged in, or otherwise extinguished by, the
final decree or order, unless the office of support enforcement has been given
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notice of the final proceeding and an opportunity to present its claim for the
support debt to the court and has failed to file an affidavit as provided in
this subsection. Notice of the proceeding shall be served upon the office of
support enforcement personally, or by certified mail, and shall be given no
fewer than thirty days prior to the date of the final proceeding. An original
copy of the notice shall be filed with the court either before service or within
a reasonable time thereafter. The office of support enforcement may present
its claim, and thereby preserve the support debt, by filing an affidavit setting
forth the amount of the debt with the court, and by mailing a copy of the
affidavit to the parties or their attorney prior to the date of the final
proceeding.

NEW SECTION. Sec. 33. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 34. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 22, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 27, Engrossed

House Bill No. 2155 entitled:
'AN ACT Relating to technical corrections and clarifications to the parenting

act of 1987 and related provisions.'

Section 27 of this bill amends RCW 26.09.120, which is also amended in an in-
compatible manner by section I I of SHB 1635.

With the exception of section 27, Engrossed House Bill No. 2155 is approved.*

CHAPTER 376
(House Bill No. 21681

DANGEROUS WASTE HANDLING FACILITIES-SERVICE CHARGES
AN ACT Relating to the imposition of services charges at facilities handling wastes com-

posed of both radioactive and hazardous components; amending RCW 70.105.010; adding a
new section to chapter 70.105 RCW; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 101, Laws of 1975-'76 2nd ex. sess. as last
amended by section 1, chapter 488, Laws of 1987 and RCW 70.105.010 are
each amended to read as follows:
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The words and phrases defined in this section shall have the meanings
indicated when used in this chapter unless the context clearly requires
otherwise.

(1) "Department" means the department of ecology.
(2) "Director" means the director of the department of ecology or

((his)) the director's designee.
(3) "Disposal site" means a geographical site in or upon which haz-

ardous wastes are disposed of in accordance with the provisions of this
chapter.

(4) "Dispose or disposal" means the discarding or abandoning of haz-
ardous wastes or the treatment, decontamination, or recycling of such
wastes once they have been discarded or abandoned.

(5) "Dangerous wastes" means any discarded, useless, unwanted, or
abandoned substances, including but not limited to certain pesticides, or any
residues or containers of such substances which are disposed of in such
quantity or concentration as to pose a substantial present or potential haz-
ard to human health, wildlife, or the environment because such wastes or
constituents or combinations of such wastes:

(a) Have short-lived, toxic properties that may cause death, injury, or
illness or have mutagenic, teratogenic, or carcinogenic properties; or

(b) Are corrosive, explosive, flammable, or may generate pressure
through decomposition or other means.

(6) "Extremely hazardous waste" means any dangerous waste which
(a) will persist in a hazardous form for several years or more at a dis-

posal site and which in its persistent form
(i) presents a significant environmental hazard and may be concentrat-

ed by living organisms through a food chain or may affect the genetic
make-up of man or wildlife, and

(ii) is highly toxic to man or wildlife
(b) if disposed of at a disposal site in such quantities as would present

an extreme hazard to man or the environment.
(7) "Person" means any person, firm, association, county, public or

municipal or private corporation, agency, or other entity whatsoever.
(8) "Pesticide" shall have the meaning of the term as defined in RCW

15.58.030 as now or hereafter amended.
(9) "Solid waste advisory committee" means the same advisory com-

mittee as per RCW 70.95.040 through 70.95.070.
(10) "Designated zone facility" means any facility that requires an in-

terim or final status permit under rules adopted under this chapter and that
is not a preempted facility as defined in this section.

(I1) "Facility" means all contiguous land and structures, other appur-
tenances, and improvements on the land used for recycling, storing, treating,
incinerating, or disposing of hazardous waste.
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(12) 'Preempted facility" means any facility that includes as a signifi-
cant part of its activities any of the following operations: (a) Landfill, (b)
incineration, (c) land treatment, (d) surface impoundment to be closed as a
landfill, or (e) waste pile to be closed as a landfill.

(13) 'Hazardous household substances" means those substances iden-
tified by the department as hazardous household substances in the guide-
lines developed under RCW 70.105.220.

(14) "Hazardous substances" means any liquid, solid, gas, or sludge,
including any material, substance, product, commodity, or waste, regardless
of quantity, that exhibits any of the characteristics or criteria of hazardous
waste as described in rules adopted under this chapter.

(15) 'Hazardous waste' means and includes all dangerous and ex-
tremely hazardous waste, including substances composed of both radioactive
and hazardous components.

(16) "Local government" means a city, town, or county.
(17) 'Moderate-risk waste" means (a) any waste that exhibits any of

the properties of hazardous waste but is exempt from regulation under this
chapter solely because the waste is generated in quantities below the
threshold for regulation, and (b) any household wastes which arc generated
from the disposal of substances identified by the department as hazardous
household substances.

(18) "Service charge" means an assessment imposed under section 2 of
this 1989 act against those facilities that store, treat, incinerate, or dispose
of dangerous or extremely hazardous waste that contains both a nonradio-
active hazardous component and a radioactive component. Service charges
shall also apply to facilities undergoing closure under this chapter in those
instances where closure entails the physical characterization of remaining
wastes which contain both a nonradioactive hazardous component and a ra-
dioactive component or the management of such wastes through treatment
or removal, except any commercial low-level radioactive waste facility.

NEW SECTION. Sec. 2. A new section is added to chapter 70.105
RCW to read as follows:

(1) The department may assess reasonable service charges against
those facilities that store, treat, incinerate, or dispose of dangerous or ex-
tremely hazardous waste that contains both a nonradioactive hazardous
component and a radioactive component or which are undergoing closure
under this chapter in those instances where closure entails the physical
characterization of remaining wastes which contain both a nonradioactive
hazardous component and a radioactive component or the management of
such wastes through treatment or removal, except any commercial low-level
radioactive waste facility. Service charges may not exceed the costs to the
department in carrying out the duties of this section.

(2) Program elements or activities for which service charges may be
assessed include:
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(a) Office, staff, and staff support for the purposes of facility or unit
permit development, review, and issuance; and

(b) Actions taken to determine and ensure compliance with the state's
hazardous waste management act.

(3) Moneys collected through the imposition of such service charges
shall be deposited in the state toxics control account.

(4) The department shall adopt rules necessary to implement this sec-
tion. Facilities that store, treat, incinerate, or dispose of dangerous or ex-
tremely hazardous waste that contains both a nonradioactive hazardous
component and a radioactive component shall not be subject to service
charges prior to such rule making. Facilities undergoing closure under this
chapter in those instances where closure entails the physical characteriza-
tion of remaining wastes which contain both a nonradioactive hazardous
component and a radioactive component or the management of such wastes
through treatment or removal shall not be subject to service charges prior to
such rule making.

NEW SECTION. Sec. 3. The sum of two million six hundred fifty
thousand dollars, or as much thereof as may be necessary, is appropriated
for the biennium ending June 30, 1991, from the state toxics control ac-
count to the department of ecology to carry out the purposes of this act.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 18, 1989.
Passed the Senate April 10, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 377
[Senate Bill No. 54921

MINORS-MEDICAL CARE-CONSENT OF ONE PARENT-IMMUNITY FOR
HEALTH CARE PROVIDER

AN ACT Relating to parenting; and adding a new section to chapter 26.09 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.09
RCW to read as follows:
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No health care provider or facility, or their agent, shall be liable for
damages in any civil action brought by a parent or guardian based only on a
lack of the parent or guardian's consent for medical care of a minor child, if
consent to the care has been given by a parent or guardian of the minor.
The immunity provided by this section shall apply regardless of whether:

(1) The parents are married, unmarried, or separated at the time of
consent or treatment;

(2) The consenting parent is, or is not, a custodial parent of the minor;
(3) The giving of consent by a parent is, or is not, full performance of

any agreement between the parents, or of any order or decree in any action
entered pursuant to chapter 26.09 RCW;

(4) The action or suit is brought by or on behalf of the nonconsenting
parent, the minor child, or any other person.

Passed the Senate April 17, 1989.
Pas'zd the House April 1I, 1989.
Appaoved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 378
[Substitute Senate Bill No. 5866]

TAXES-VALUATION, ASSESSMENT, AND ADMINISTRATION

AN ACT Relating to revenue and taxation; amending RCW 39.88.060, 58.08.040, 79.94-
.210, 82.03.130, 82.03.190, 84.08.130, 84.09.035, 84.34.030, 84.34.065, 84.36.470, 84.36.850,
84.48.065, 84.52.018, 84.52.080, 84.69.020, 84.69.060, 82.32.050, 82.32.060, 82.32.100, 82.32-
.160, 82.32.180, 82.36.040, 82.48.090, 82.50.170, 84.24.070, 84.68.030, 84.68.050, 84.68.070,
84.68.140, 84.69.030, 84.69.120, 84.69.140, 84.34.108, 84.52.043, 84.64.050, and 36.32.120;
reenacting and amending RCW 84.09.030; adding a new section to chapter 84.04 RCW; add-
ing a new section to chapter 84.56 RCW; repealing RCW 84.09.080, 84.36.475, and 84.52.015;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 7, chapter 42, Laws of 1982 1st ex. sess. and RCW 39-
.88.060 are each amended to read as follows:

(1) Any taxing district that objects to the apportionment district, the
duration of the apportionment, the manner of apportionment, or the propri-
ety of cost items established by the public improvement ordinance of the
sponsor may, within thirty days after ((receipt)) mailin of the ordinance,
petition for review thereof by the state board of tax appeals. The state
board of tax appeals shall meet within a reasonable time, hear all the evi-
dence presented by the parties on matters in dispute, and determine the is-
sues upon the evidence as may be presented to it at the hearing. The board
may approve or deny the public improvement ordinance as enacted or may
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grant approval conditioned upon modification of the ordinance by the spon-
sor. The decision by the state board of tax appeals shall be final and con-
clusive but shall not preclude modification or discontinuation of the public
improvement.

(2) If the sponsor modifies the public improvement ordinance as di-
rected by the board, the public improvement ordinance shall be effective
without further hearings or findings and shall not be subject to any further
appeal. If the sponsor modifies the public improvement ordinance in a man-
ner other than as directed by the board, the public improvement ordinance
shall be subject to the procedures established pursuant to RCW 39.88.040
and 39.88.050.

Sec. 2. Section 2, chapter 129, Laws of 1893 as last amended by sec-
tion 74, chapter 195, Laws of 1973 1st ex. sess. and RCW 58.08.040 are
each amended to read as follows:

Any person filing a plat, replat, altered plat, binding site plan, or con-
dominium plan subsequent to May 31st in any year and prior to the date of
the collection of taxes, shall deposit with the county treasurer a sum equal
to the product of the county assessor's latest valuation on the unimproved
property in such subdivision multiplied by the current year's dollar rate in-
creased by twenty-five percent on the property platted. The treasurer's re-
ceipt for said amount shall be taken by the auditor as evidence of the
payment of the tax. The treasurer shall appropriate so much of said deposit
as will pay the taxes on the said property when the tax rolls are placed in
his hands for collection, and in case the sum deposited is in excess of the
amount necessary for the payment of the said taxes, the treasurer shall re-
turn, to the party depositing, the amount of said excess, taking his receipt
therefor, which receipt shall be accepted for its face value on the treasurer's
quarterly settlement with the county auditor.

Sec. 3. Section 106, chapter 21, Laws of 1982 1st ex. sess. and RCW
79.94.210 are each amended to read as follows:

(1) The legislature finds that maintaining public lands in public own-
ership is often in the public interest. However, when second class shorelands
on navigable lakes have minimal public value, the sale of those shorelands
to the abutting upland owner may not be contrary to the public interest:
PROVIDED, That the purpose of this section is to remove the prohibition
contained in RCW 79.94.150 regarding the sale of second class shorelands
to abutting owners, whose uplands front on the shorelands. Nothing con-
tained in this section shall be construed to otherwise affect the rights of in-
terested parties relating to public or private ownership of shorelands within
the state.

(2) Notwithstanding the provisions of RCW 79.94.150, the department
of natural resources may sell second class shorelands on navigable lakes to
abutting owners whose uplands front upon the shorelands in cases where the
board of natural resources has determined that these sales would not be
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contrary to the public interest. These shorelands shall be sold at fair market
value, but not less than five percent of the fair market value of the abutting
upland, less improvements, to a maximum depth of one hundred and fifty
feet landward from the line of ordinary high water.

(3) Review of the decision of the department regarding the sale price
established for a shoreland to be sold pursuant to this section may be ob-
tained by the upland owner by filing a petition with the board of tax appeals
created in accordance with chapter 82.03 RCW within thirty days ((of-the
d, t. ,e Jdpaitizz,,,t otfi ,,)) after the mailing of notification by the de-
partment to the owner regarding the price. The board of tax appeals shall
review such cases in ((a "cotested .)) an adjudicative proceeding as
described in chapter ((34:04)) 34.05 RCW, the administrative procedure
act, and the board's review shall be de novo. Decisions of the board of tax
appeals regarding fair market values determined pursuant to this section
shall be final unless appealed to the superior court pursuant to RCW
((34.04.138)) 34.05.510 through 34.05.598.

Sec. 4. Section 42, chapter 26, Laws of 1967 ex. sess. as last amended
by section 6, chapter 46, Laws of 1982 1st ex. sess. and RCW 82.03.130 are
each amended to read as follows:

The board shall have jurisdiction to decide the following types of
appeals:

(1) Appeals taken pursuant to RCW 82.03.190.
(2) Appeals from a county board of equalization pursuant to RCW

84.08.130.
(3) Appeals by an assessor or landowner from an order of the director

of revenue made pursuant to RCW 84.08.010 and 84.08.060, if filed with
the board of tax appeals within thirty days after the mailing of the order,
the right to such an appeal being hereby established.

(4) Appeals by an assessor or owner of an intercounty public utility or
private car company from determinations by the director of revenue of
equalized assessed valuation of property and the apportionment thereof to a
county made pursuant to chapter 84.12 RCW and 84.16 RCW, if filed with
the board of tax appeals within thirty days after mailing of the determina-
to the right to such appeal being hereby established.

(5) Appeals by an assessor, landowner, or owner of an intercounty
public utility or private car company from a determination of any county
indicated ratio for such county compiled by the department of revenue pur-
suant to RCW 84.48.075: PROVIDED, That

(a) Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the ((datt-of)) mailing of
the certification ((as requied by RCW 84.48.0,)); and

(b) The hearing before the board shall be expeditiously held in accord-
ance with rules prescribed by the board and shall take precedence over all
matters of the same character.
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(6) Appeals from the decisions of sale price of second class shorelands
on navigable lakes by the department of natural resources pursuant to
RCW 79.94.210.

(7) Appeals from urban redevelopment property tax apportionment
district proposals established by governmental ordinances pursuant to RCW
39.88.060.

(8) Appeals from interest rates as determined by the department of
revenue for use in valuing farmland under current use assessment pursuant
to RCW 84.34.065.

(9) Appeals from revisions to stumpage value tables used to determine
value by the department of revenue pursuant to RCW 84.33.091.

(10) Appeals from denial of tax exemption application by the depart-
ment of revenue pursuant to RCW 84.36.850.

Sec. 5. Section 48, chapter 26, Laws of 1967 ex. sess. as last amended
by section 211, chapter 3, Laws of 1983 and RCW 82.03.190 are each
amended to read as follows:

Any person having received notice of a denial of a petition or a notice
of determination made under RCW 82.32.160 ((or)), 82.32.170, 82.34.110,
or 82.49.060 may appeal, within thirty days ((from-the -dat.)) after the
mailing of the notice of such denial or determination, to the board of tax
appeals. In the notice of appeal the taxpayer shall set forth the amount of
the tax which ((he)) the taxpayer contends should be reduced or refunded
and the reasons for such reduction or refund, in accordance with rules of
practice and procedure prescribed by the board. ((T"e appeal shall be pe-
fected by sevi)) A copy of the notice of appeal ((upon)) shall be provid-
ed to the department ((of-revene)) within the time specified ((herein-and

board. PROVIDED, HOWEVER, That)) in the rules of practice and pro-
cedure prescribed by the board. However, if the notice of appeal relates to
an application made to the department ((of-revenue)) under chapter 82.34
RCW, the taxpayer shall set forth the amount to which the taxpayer claims
the credit or exemption should apply, and the grounds for such contention,
in accordance with rules of practice and procedure prescribed by the board.
If the taxpayer intends that the hearing before the board be held pursuant
to the administrative procedure act (chapter ((34.04)) 34.05 RCW), the
notice of appeal shall also so state. In the event that the notice of appeal
does not so state, the department may, within ((ten)) thirty days from the
date of its receipt of the notice of appeal, file with ((the-clerk-of)) the board
notice of its intention that the hearing be held pursuant to the administra-
tive procedure act.

NEW SECTION. Sec. 6. A new section is added to chapter 84.04
RCW to read as follows:
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"Legal description" shall be given its commonly accepted meaning, but
for property tax purposes, the parcel number is sufficient for the legal
description.

Sec. 7. Section 84.08.130, chapter 15, Laws of 1961 as last amended
by section 8, chapter 222, Laws of 1988 and RCW 84.08.130 are each
amended to read as follows:

Any taxpayer or taxing unit feeling aggrieved by the action of any
county board of equalization may appeal to the board of tax appeals by fil-
ing with the county auditor a notice of appeal in duplicate within thirty
days after the mailing of the decision of such board of equalization, which
notice shall specify the actions complained of, and said auditor shall forth-
with transmit one of said notices to the board of tax appeals; and in like
manner any county assessor may appeal to the board of tax appeals from
any action of any county board of equalization. There shall be no fee
charged for the filing of an appeal. The petitioner shall provide a copy of
the notice of appeal to all named parties within the time period provided in
the rules of practice and procedure of the board of tax appeals. Appeals
which are not filed as provided in this section shall be continued or dis-
missed. The board of tax appeals shall require the board appealed from to
file a true and correct copy of its decision in such action and all evidence
taken in connection therewith, and may receive further evidence, and shall
make such order as in its judgment is just and proper.

Sec. 8. Section 84.09.030, chapter 15, Laws of 1961 as last amended
by section 1, chapter 82, Laws of 1987 and by section 1, chapter 358, Laws
of 1987 and RCW 84.09.030 are each reenacted and amended to read as
follows:

For the purposes of property taxation and the levy of property taxes
the boundaries of counties, cities and all other taxing districts shall be the
established official boundaries of such districts existing on the first day of
March of the year in which the levy is made, and no such levy shall be
made for any taxing district whose boundaries were not duly established on
the first day of March of such year. Boundaries for port districts newly
formed by election, with boundaries coterminous with other taxing district
boundaries established prior to the first day of March, shall be the estab-
lished official boundaries existing on the first day of October following for-
mation. However, the boundaries of a taxing district shall be established on
the first day of June of the year in which the property tax levy is made
whenever the taxing district has incorporated that year and has boundaries
coterminous with the boundaries of another taxing district, as they existed
on the first day of March of that year, or the boundaries of a taxing district
have been altered that year by removing or adding territory with boundaries
coterminous with the boundaries of another taxing district to the taxing
district as they existed on the first day of March of that year. In any case
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where any instrument setting forth the official boundaries of any newly es-
tablished taxing district, or setting forth any change in such boundaries, is
required by law to be filed in the office of the county auditor or other county
official, said instrument shall be filed in triplicate. The officer with whom
such instrument is filed shall transmit two copies to the county assessor.

Sec. 9. Section 5, chapter 138, Laws of 1987 and RCW 84.09.035 are
each amended to read as follows:

Notwithstanding the provisions of RCW 84.09.030, the boundaries of a
library district, metropolitan park district, fire protection district, or public
hospital district that withdraws an area from its boundaries pursuant to
RCW 27.12.355, 35.61.360, 52.04.056, or 70.44.235, which area has
boundaries that are coterminous with the boundaries of a ((taxing distrit))
tax code area, shall be established as of the first day of October in the year
in which the area is withdrawn.

Sec. 10. Section 3, chapter 87, Laws of 1970 ex. sess. as amended by
section 3, chapter 212, Laws of 1973 1st ex. sess. and RCW 84.34.030 are
each amended to read as follows:

An owner of agricultural land desiring current use classification under
subsection (2) of RCW 84.34.020 shall make application to the county as-
sessor upon forms prepared by the state department of revenue and supplied
by the county assessor. An owner of open space or timber land desiring
current use classification under subsections (1) and (3) of RCW 84.34.020
shall make application to the county legislative authority upon forms pre-
pared by the state department of revenue and supplied by the county asses-
sor. The application shall be accompanied by a reasonable processing fee if
such processing fee is established by the city or county legislative authority

PROVIDED, That if the applicatin is .. t appro , thS ti appi ]
fe.,sall be. ztumd to t,. applcant)). Said application shall require only
such information reasonably necessary to properly classify an area of land
under this ((1973 amendatoIy act)) chapter with a notarized verification of
the truth thereof and shall include a statement that the applicant is awareof the potential tax liability involved when such land ceases to be designated
as open space, farm and agricultural or timber land. Applications must be
made during the calendar year preceding that in which such classification is
to begin. The assessor shall make necessary information, including copies of
this chapter and applicable regulations, readily available to interested par-
ties, and shall render reasonable assistance to such parties upon request.

Sec. 11. Section 10, chapter 212, Laws of 1973 1st ex. sess. and RCW
84.34.065 are each amended to read as follows:

The true and fair value of farm and agricultural land shall be deter-
mined by consideration of the earning or productive capacity of comparable
lands from crops grown most typically in the area averaged over not less
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than five years, capitalized at indicative rates. The earning or productive
capacity of farm and agricultural lands shall be the "net cash rental", capi-
talized at a "rate of interest" charged on long term loans secured by a
mortgage on farm or agricultural land plus a component for property taxes.

For the purposes of the above computation:
(1) The term "net cash rental" shall mean the average rental paid on

an annual basis, in cash or its equivalent, for the land being appraised and
other farm and agricultural land of similar quality and similarly situated
that is available for lease for a period of at least three years to any reliable
person without unreasonable restrictions on its use for production of agri-
cultural crops. There shall be allowed as a deduction from the rental re-
ceived or computed any costs of crop production charged against the
landlord if the costs are such as are customarily paid by a landlord. If "net
cash rental" data is not available, the earning or productive capacity of
farm and agricultural lands shall be determined by the cash value of typical
or usual crops grown on land of similar quality and similarly situated aver-
aged over not less than five years. Standard costs of production shall be al-
lowed as a deduction from the cash value of the crops.

The current "net cash rental" or "earning capacity" shall be deter-
mined by the assessor with the advice of the advisory committee as provided
in RCW 84.34.145, and through a continuing study within his office, assist-
ed by studies of the department of revenue. This net cash rental figure as it
applies to any farm and agricultural land may be challenged before the
same boards or authorities as would be the case with regard to assessed
values on general property.

(2) The term "rate of interest" shall mean the rate of interest charged
by the farm credit administration and other large financial institutions reg-
ularly making loans secured by farm and agricultural lands through mort-
gages or similar legal instruments, averaged over the immediate past five
years.

The "rate of interest" shall be determined annually by adoption of a
rule by the revenue department of the state of Washington, and such ((de-
ternination)) rule shall be published in the state register not later than
January 1 of each year for use in that assessment year. The determination
of the revenue department may be appealed to the state board of tax ap-
peals within thirty days after the date of publication by any owner of farm
or agricultural land or the assessor of any county containing farm and agri-
cultural land.

(3) The "component for property taxes" shall be a percentage equal to
the estimated millage rate times the legal assessment ratio.

Sec. 12. Section 8, chapter 169, Laws of 1974 ex. sess. as amended by
section 17, chapter 291, Laws of 1975 1st ex. sess. and RCW 84.36.470 are
each amended to read as follows:
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The following property shall be exempt from taxation: Any agricultural
or horticultural produce or crop, including any animal, bird, or insect, or
the milk, eggs, wool, fur, meat, honey, or other substance obtained there-
from grown or produced for sale by any person upon his own lands or upon
lands in which he has a present right of possession who is exempted from
payment of business and occupation tax pursuant to RCW 82.04.330 ((as
nuw u hl, afte, aeinzdeid shall be assessed.,FL the. puipos Of ad valuz ,.i

taAis aicuiduin t the lown scheidule,.
1 ......i...i..i. th asses. . ....t as of ja a. , 9 5, for ta. s d

1976 thil a ll el lstrL,iievl sall be stvienityfive percent of ti ad i fui,-

Cuiienin wivth assessmeni~it as of Janasay 1, 1976, for taAes dui1978 thi asseetii leiiei l shall b, s percet f ti , ad fai val.

Cninein wiu th assessinent as f Jaimiy 1, 1978, fo, taxes. di,1979 tle assessment level, shiall be, sifty peJit of tue 4*d fai valu,.
Cijiiing with assessment a. Of Jantuaiy 1, 1979, fi taxes d

i979 the assessient ll shal be fif ty Veent o' t, and fit, value.
eoiii g with a s seineiIt as of Jaiuaiy 1, 1980, Fo, taxes, Ui, iii

19810 tle asses -iieiit lvel isall be tif ty pieceiit of ti , n lln-- aii, valUe,.

eornmein,l with assessmentII as of 3anualy 1, 1981, fo, tCaes~ due. inl1982 the assessment level shll be thity prcent of tui ad fir. vaiu_.

C0 11111 iifig wthi assemn as of Jalimauy 1, 1982, fin taA duue iiin
1983 tais sesseiiint i-icyl saill i tienty pe-i aet if tjaitiad fai valu,,.

Ceiiiiiiing %vii , asesiineirt as of Jaaiauaiy 1, 1983, fo- taxea s id

1984 such invntoiies shall bI Fully cAIlt uadi ciai i 84.36 RCEW.
• muinenci11  with Jan zauay 1, 1983, asssasmen fol taxes due in,

+9f4)). Taxpayers shall not be required to report, or assessors to list, the
inventories covered by this ((phase-ouit)) exemption.

Nothing in this section shall be construed to remove or otherwise affect
any exemption from assessment granted by RCW 84.44.060.

Sec. 13. Section 16, chapter 40, Laws of 1973 2nd ex. sess. and RCW
84.36.850 are each amended to read as follows:

Any applicant aggrieved by the department of revenue's denial of an
exemption application may petition the state board of tax appeals to review
an application for either real or personal property tax exemption and the
board shall consider any appeals to determine (1) if the property is entitled
to an exemption, and (2) the amount or portion thereof.

A county assessor of the county in which the exempted property is lo-
cated shall be empowered to appeal to the state board of tax appeals to re-
view any real or personal property tax exemption approved by the
department of revenue which he feels is not warranted.
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Appeals from a department of revenue decision must be made within
thirty days ((of thenoificatuia)) after the mailing of the approval or denial.

Sec. 14. Section 25, chapter 222, Laws of 1988 and RCW 84.48.065
are each amended to read as follows:

The county assessor or treasurer may cancel or correct assessments on
the assessment or tax rolls which are erroneous due to manifest errors in
description, double assessments, clerical errors in extending the rolls, and
such manifest errors in the listing of the property which do not involve a
revaluation of property, such as the assessment of property exempted by law
from taxation or the failure to deduct the exemption allowed by law to the
head of a family. When the county assessor cancels or corrects an assess-
ment, the assessor shall send a notice to the taxpayer advising the taxpayer
that the action of the county assessor is not final and shall be considered by
the county board of equalization, and that such notice shall constitute legal
notice of such fact. When the county assessor or treasurer cancels or cor-
rects an assessment, a record of such action shall be prepared and filed with
the county board of equalization, setting forth therein the facts relating to
the error. The record shall also set forth by legal description all property
belonging exclusively to the state, any county, or any municipal corporation
whose property is exempt from taxation, upon which there remains, accord-
ing to the tax roll, any unpaid taxes.

The county board of equalization shall consider only such matters as
appear in the record filed with it by the county assessor or treasurer and
shall correct only such matters as are set forth in the record, but it shall
have no power to change or alter the assessment of any person, or change
the aggregate value of the taxable property of the county, except insofar as
it is necessary to correct the errors mentioned in this section. If the county
board of equalization finds that the action of the assessor was not correct, it
shall issue a supplementary roll including such corrections as are necessary,
and the assessment and levy shall have the same force and effect as if made
in the first instance, and the county treasurer shall proceed to collect the
taxes due on the supplementary roll. The board shall make findings of the
facts upon which it bases its decision on all matters submitted to it, and
when so made the assessment and levy shall have the same force as if made
in the first instance, and the county treasurer shall proceed to collect the
taxes due on the rolls as modified.

The county board of equalization shall convene on a day fixed by the
board for the purpose of considering such matters as appear in the record
filed by the county assessor or treasurer.

Sec. 15. Section 1, chapter 156, Laws of 1987 and RCW 84.52.018 are
each amended to read as follows:

Whenever any property value or claim for exemption or cancellation of
a property assessment is appealed to the state board of tax appeals or court
of competent jurisdiction and the dollar difference between the total value
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asserted by the taxpayer and the total value asserted by the opposing party
exceeds one-fourth of one percent of the total assessed value of property in
the county, the assessor shall use only that portion of the total value which
is not in controversy for purposes of computing the levy rates and extending
the tax on the tax roll in accordance with this chapter, unless the state
board of tax appeals has issued its determination at the time of extending
the tax.

When the state board of tax appeals or court of competent jurisdiction
makes its final determination, the proper amount of tax shall be extended
and collected for each taxing district if this has not already been done. The
amount of tax collected and extended shall include interest at the rate of
nine percent per year on the amount of the board's final determination mi-
nus the amount not in controversy. The interest shall accrue from the date
the amount not in controversy was first due and payable. Any amount ex-
tended in excess of that permitted by chapter 84.55 RCW shall be held in
abeyance and used to reduce the levy rates of the next succeeding levy.

Sec. 16. Section 84.52.080, chapter 15, Laws of 1961 as last amended
by section 29, chapter 222, Laws of 1988 and RCW 84.52.080 are each
amended to read as follows:

(1) The county assessor shall extend the taxes upon the tax rolls in the
form herein prescribed. The rate percent necessary to raise the amounts of
taxes levied for state and county purposes, and for purposes of taxing dis-
tricts coextensive with the county, shall be computed upon the assessed val-
ue of the property of the county; the rate percent necessary to raise the
amount of taxes levied for any taxing district within the county shall be
computed upon the assessed value of the property of the district; all taxes
assessed against any property shall be added together and extended on the
rolls in a column headed consolidated or total tax. In extending any tax,
whenever it amounts to a fractional part of a cent greater than five mills it
shall be made one cent, and whenever it amounts to five mills or less than
five mills it shall be dropped. The amount of all taxes shall be entered in the
proper columns, as shown by entering the rate percent necessary to raise the
consolidated or total tax and the total tax assessed against the property.

(2) For the purpose of computing the rate necessary to raise the
amount of any excess levy in a taxing district which has classified or desig-
nated forest land under chapter 84.33 RCW, other than the state, the
county assessor shall add the district's timber assessed value, as defined in
RCW 84.33.035, to the assessed value of the property: PROVIDED, That
for school districts maintenance and operations levies only one-half of the
district's timber assessed value or eighty percent of the timber roll of such
district in calendar year 1983 as determined under chapter 84.33 RCW,
whichever is greater, shall be added.
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(3) Upon the completion of such tax extension, it shall be the duty of
the county assessor to make in each assessment book, tax roll or list a cer-
tificate in the following form:

I ......... , assessor of ......... county, state of Washington,
do hereby certify that the foregoing is a correct list of taxes levied on the
real and personal property in the county of .......... for the year one
thousand nine hundred and ...........

Witness my hand this ..... day of ........... 19...

................ County Assessor

(4) The county assessor shall deliver said tax rolls to the county trea-
surer, on or before the fifteenth day of January. taking receipt therefor, and
at the same time the county assessor shall provide the county auditor with
an abstract of the tax rolls showing the total amount of taxes collectible in
each of the taxing districts.

Sec. 17. Section 84.69.020, chapter 15, Laws of 1961 as last amended
by section 1, chapter 228, Laws of 1981 and RCW 84.69.020 are each
amended to read as follows:

((On .d. .f tl.e board of c.unty " ... . .i .untyl
;slatv. authity of aniy cuinty,)) Ad valorem taxes paid before or after
delinquency shall be refunded if they were:

(1) Paid more than once; or
(2) Paid as a result of manifest error in description; or
(3) Paid as a result of a clerical error in extending the tax rolls; or
(4) Paid as a result of other clerical errors in listing property; or
(5) Paid with respect to improvements which did not exist on assess-

ment date; or
(6) Paid under levies or statutes adjudicated to be illegal or unconsti-

tutional; or
(7) Paid as a result of mistake, inadvertence, or lack of knowledge by

any person exempted from paying real property taxes or a portion thereof
pursuant to RCW 84.36.381 through 84.36.389, as now or hereafter
amended; or

(8) Paid or overpaid as a result of mistake, inadvertence, or lack of
knowledge by either a public official or employee or by any person paying
the same or paid as a result of mistake, inadvertence, or lack of knowledge
by either a public official or employee or by any person paying the same
with respect to real property in which the person paying the same has no
legal interest; or

(9) Paid on the basis of an assessed valuation which was appealed to
the county board of equalization and ordered reduced by the board; or

(10) Paid on the basis of an assessed valuation which was appealed to
the state board of tax appeals and ordered reduced by the board: PRO-
VIDED, That the amount refunded under subsections (9) and (10) shall
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only be for the difference between the tax paid on the basis of the appealed
valuation and the tax payable on the valuation adjusted in accordance with
the board's order; or

(11) Paid as a state property tax levied upon ((conty assessed)) prop-
erty, the assessed value of which has been established by the state board of
tax appeals for the year of such levy: PROVIDED, HOWEVER, That the
amount refunded shall only be for the difference between the state property
tax paid and the amount of state property tax which would, when added to
all other property taxes within the one percent limitation of Article VII,
section 2 (Amendment 59) of the state Constitution equal one percent of
the assessed value established by the board; ((or))

(12) Paid on the basis of an assessed valuation which was adjudicated
to be unlawful or excessive: PROVIDED, That the amount refunded shall
be for the difference between the amount of tax which was paid on the basis
of the valuation adjudged unlawful or excessive and the amount of tax pay-
able on the basis of the assessed valuation determined as a result of the
proceeding; or

(13) Paid on property acquired under RCW 84.60.050, and canceled
under RCW 84.60.050(2).

No refunds under the provisions of this section shall be made because
of any error in determining the valuation of property, except as authorized
in subsections (9), (10), (11), and (12).

The county treasurer of each county shall, by the first Monday in Jan-
uary of each year, report to the county legislative authority a list of all re-
funds made under this section during the previous year. The list is to
include the name of the person receiving the refund, the amount of the re-
fund, and the reason for the refund.

Sec. 18. Section 84.69.060, chapter 15, Laws of 1961 as last amended
by section 32, chapter 222, Laws of 1988 and RCW 84.69.060 are each
amended to read as follows:

Refunds ordered under this chapter with respect to county, state, and
taxing district taxes shall be paid by checks drawn upon the appropriate
fund by the county treasurer: PROVIDED, That in making refunds on a
levy code or tax code basis, the county treasurer may make an adjustment
on the next property tax payment due for the amount of the refund unless
the taxpayer requests immediate refund.

Sec. 19. Section 82.32.050, chapter 15, Laws of 1961 as last amended
by section 16, chapter 299, Laws of 1971 ex. sess. and RCW 82.32.050 are
each amended to read as follows:

If upon examination of any returns or from other information obtained
by the department it appears that a tax or penalty has been paid less than
that properly due, the department shall assess against the taxpayer such
additional amount found to be due and ((as to asses sment ,. md ,. -

ate. Ma, I, I965, including a 9 fb1 addtional tao p
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p .ie to that date)) shall add thereto interest at the rate of nine percent per
annum from the last day of the year in which the deficiency is incurred until
date of payment. The department shall notify the taxpayer by mail of the
additional amount and the same shall become due and shall be paid within
((ten)) thirty days from the date of the notice, or within such further time
as the department may provide. If payment is not received by the depart-
ment by the due date specified in the notice, or any extension thereof, the
department shall add a penalty of ten percent of the amount of the addi-
tional tax found due. If the department finds that all or any part of the de-
ficiency resulted from an intent to evade the tax payable hereunder, a
further penalty of fifty percent of the additional tax found to be due shall be
added.

No assessment or correction of an assessment for additional taxes due
may be made by the department more than four years after the close of the
tax year, except (1) against a taxpayer who has not registered as required
by this chapter, (2) upon a showing of fraud or of misrepresentation of a
material fact by the taxpayer, or (3) where a taxpayer has executed a writ-
ten waiver of such limitation.

Sec. 20. Section 82.32.060, chapter 15, Laws of 1961 as last amended
by section 4, chapter 95, Laws of 1979 ex. sess. and RCW 82.32.060 are
each amended to read as follows:

If, upon receipt of an application by a taxpayer for a refund or for an
audit of ((his)) the taxpayer's records, or upon an examination of the re-
turns or records of any taxpayer, it is determined by the department that
within the statutory period for assessment of taxes prescribed by RCW 82-
.32.050 a tax has been paid in excess of that properly due, the exccss
amount paid within such period shall be credited to the taxpayer's account
or shall be refunded to the taxpayer, at ((his)) the taxpayer's option. No
refund or credit shall be made for taxes paid more than four years prior to
the beginning of the calendar year in which the refund application is made
or examination of records is completed.

Notwithstanding the foregoing limitations there shall be refunded or
credited to taxpayers engaged in the performance of United States govern-
ment contracts or subcontracts the amount of any tax paid, measured by
that portion of the amounts received from the United States, which the
taxpayer is required by contract or applicable federal statute to refund or
credit to the United States, if claim for such refund is filed by the taxpayer
with the department within one year of the date that the amount of the re-
fund or credit due to the United States is finally determined and filed within
four years of the date on which the tax was paid: PROVIDED, That no in-
terest shall be allowed on such refund.

Any such refunds shall be made by means of vouchers approved by the
department and by the issuance of state warrants drawn upon and payable
from such funds as the legislature may provide.
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Any judgment for which a recovery is granted by any court of compe-
tent jurisdiction, not appealed from, for tax, penalties, and interest which
were paid by the taxpayer, and costs, in a suit by any taxpayer shall be paid
in like manner, upon the filing with the department of a certified copy of the
order or judgment of the court. Except as to the credits in computing tax
authorized by RCW 82.04.435, interest at the rate of three percent per an-
num shall be allowed by the department and by any court on the amount of
any refund or recovery allowed to a taxpayer for taxes, penalties, or interest
paid by ((l.i. aft. .May 1, 1949, a,,d intee t at tle s.ame .ate s ,llb la
!uowed o a-y judgmtr.et co. eed U a taAxpayei f ta.Ae, penalties, , 1-

t...t paid aft. such dat )) the taxpayer.
Sec. 21. Section 82.32.100, chapter 15, Laws of 1961 as last amended

by section 20, chapter 299, Laws of 1971 ex. sess. and RCW 82.32.100 are
each amended to read as follows:

If any person fails or refuses to make any return or to make available
for examination the records -equired by this chapter, the department shall
proceed, in such manner as it may deem best, to obtain facts and informa-
tion on which to base its estimate of the tax; and to this end the department
may examine the books, records, and papers of any such person and may
take evidence, on oath, of any person, relating to the subject of inquiry.

As soon as the department procures such facts and information as it is
able to obtain upon which to base the assessment of any tax payable by any
person who has failed or refused to make a return, it shall proceed to de-
termine and assess against such person the tax and penalties due, but such
action shall not deprive such person from appealing to the superior court as
hereinafter provided. To the assessment the department shall add((;)) the
penalties provided in RCW 82.32.090. The department shall notify the tax-
payer by mail of the total amount of such tax, penalties, and interest, and
the total amount shall become due and shall be paid within ((ten)) thirty
days from the date of such notice.

No assessment or correction of an assessment may be made by the de-
partment more than four years after the close of the tax year, except (i)
against a taxpayer who has not registered as required by this chapter, (2)
upon a showing of fraud or of misrepresentation of a material fact by the
taxpayer, or (3) where a taxpayer has executed a written waiver of such
limitation.

Sec. 22. Section 82.32.160, chapter 15, Laws of 1961 as last amended
by section 4, chapter 158, Laws of 1975 1st ex. sess. and RCW 82.32.160
are each amended to read as follows:

Any person having been issued a notice of additional taxes, delinquent
taxes, interest, or penalties assessed by the department ((ofrevenue)), may
within ((twenty)) thirty days after the issuance of the original notice of the
amount thereof or within the period covered by any extension of the due
date thereof granted by the department petition the department in writing
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for a correction of the amount of the assessment, and a conference for ex-
amination and review of the assessment. The petition shall set forth the
reasons why the correction should be granted and the amount of the tax,
interest, or penalties, which the petitioner believes to be due. The depart-
ment shall promptly consider the petition and may grant or deny it. If de-
nied, the petitioner shall be notified by mail thereof forthwith. If a
conference is granted, the department shall fix the time and place therefor
and notify the petitioner thereof by mail. After the conference the depart-
ment may make such determination as may appear to it to be just and law-
ful and shall mail a copy of its determination to the petitioner. If no such
petition is filed within the ((twenty day)) thirty-day period the assessment
covered by the notice shall become final.

The procedures provided for herein shall apply also to a notice denying,
in whole or in part, an application for a pollution control tax exemption and
credit certificate, with such modifications to such procedures established by
departmental rules and regulations as may be necessary to accommodate a
claim for exemption or credit.

Sec. 23. Section 82.32.180, chapter 15, Laws of 1961 as last amended
by section 67, chapter 202, Laws of 1988 and RCW 82.32.180 are each
amended to read as follows:

Any person, except one who has failed to keep and preserve books, re-
cords, and invoices as required in this chapter and chapter 82.24 RCW,
having paid any tax as required and feeling aggrieved by the amount of the
tax may appeal to the superior court of Thurston county, within the time
limitation for a refund provided in chapter 82.32 RCW or, if an application
for refund has been made to the department within that time limitation,
then within thirty days after rejection of the application, whichever time
limitation is later. In the appeal the taxpayer shall set forth the amount of
the tax imposed upon ((him)) the taxpayer which ((he)) the taxpayer con-
cedes to be the correct tax and the reason why the tax should be reduced or
abated. The appeal shall be perfected by serving a copy of the notice of ap-
peal upon the department within the time herein specified and by filing the
original thereof with proof of service with the clerk of the superior court of
Thurston county. Within ten days after filing the notice of appeal, the tax-
payer shall file with the clerk of the superior court a good and sufficient
surety bond payable to the state in the sum of two hundred dollars, condi-
tioned to diligently prosecute the appeal and pay the state all costs that may
be awarded if the appeal of the taxpayer is not sustained.

The trial in the superior court on appeal shall be de novo and without
the necessity of any pleadings other than the notice of appeal. The burden
shall rest upon the taxpayer to prove that the tax as paid by ((him)) the
taxpayer is incorrect, either in whole or in part, and to establish the correct
amount of the tax. In such proceeding the taxpayer shall be deemed the
plaintiff, and the state, the defendant; and both parties shall be entitled to
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subpoena the attendance of witnesses as in other civil actions and to
produce evidence that is competent, relevant, and material to determine the
correct amount of the tax that should be paid by the taxpayer. Either party
may seek appellate review in the same manner as other civil actions are ap-
pealed to ((those)) the appellate courts.

It shall not be necessary for the taxpayer to protest against the pay-
ment of any tax or to make any demand to have the same refunded or to
petition the director for a hearing in order to appeal to the superior court,
but no court action or proceeding of any kind shall be maintained by the
taxpayer to recover any tax paid, or any part thereof, except as herein
provided.

The provisions of this section shall not apply to any tax payment which
has been the subject of an appeal to the board of tax appeals with respect to
which appeal a formal hearing has been elected.

Sec. 24. Section 82.36.040, chapter 15, Laws of 1961 as last amended
by section 4, chapter 174, Laws of 1987 and RCW 82.36.040 are each
amended to read as follows:

If payment of any tax due is not received by the due date, there shall
be assessed a penalty of two percent of the amount of the tax. If any dis-
tributor establishes by a fair preponderance of evidence that ((his r- her))
the distributor's failure to pay the amount of tax due by the due date was
attributable to reasonable cause and was not intentional or willful, the de-
partment may waive the penalty imposed by this section.

Any motor vehicle fuel tax, penalties, and interest payable under the
provisions of this chapter shall bear interest at the rate of one percent per
month, or fraction thereof, from the first day of the calendar month after
the close of the monthly period for which the amount or any portion thereof
should have been paid until the date of payment. The department may
waive the interest when the department determines that the cost of process-
ing the collection of the interest exceeds the amount of interest due.

In any suit brought to enforce the rights of the state under this chap-
ter, the certificate of the director showing the amount of taxes, penalties,
interest and cost unpaid by any distributor and that the same are due and
unpaid to the state shall be prima facie evidence of the facts as shown.

Sec. 25. Section 82.48.090, chapter 15, Laws of 1961 as last amended
by section 9, chapter 220, Laws of 1987 and RCW 82.48.090 are each
amended to read as follows:

In case a claim is made by any person that ((he)) the person has paid
an erroneously excessive amount of excise tax under this chapter, ((he)) the
person may apply to the department of transportation for a refund of the
claimed excessive amount. The department of transportation shall review
such application, and if it determines that an excess amount of tax has ac-
tually been paid by the taxpayer, such excess amount shall be refunded to
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the taxpayer by means of a voucher approved by the department of trans-
portation and by the issuance of a state warrant drawn upon and payable
from such funds as the legislature may provide for that purpose. No refund
shall be allowed, however, unless application for the refund is filed with the
department of transportation within ninety days after the claimed excessive
excise tax was paid and the amount of the overpayment exceeds five dollars.

Sec. 26. Section 16, chapter 260, Laws of 1981 and RCW 82.50.170
are each amended to read as follows:

In case a claim is made by any person that ((he)) the person has erro-
neously paid the tax or a part thereof or any charge hereunder, ((he)) the
person may apply in writing to the department of licensing for a refund of
the amount of the claimed erroneous payment within thirteen months of the
time of payment of the tax on such a form as is prescribed by the depart-
ment of licensing. The department of licensing shall review such application
for refund, and, if it determines that an erroneous payment has been made
by the taxpayer, it shall certify the amount to be refunded to the state
treasurer that such person is entitled to a refund in such amount, and the
treasurer shall make such approved refund herein provided for from the
general fund and shall mail or deliver the same to the person entitled
thereto.

Any person making any false statement in the ((affidavit)) claim herein
mentioned, under which ((he)) the person obtains any amount of refund to
which ((he)) the person is not entitled under the provisions of this section,
shall be guilty of a gross misdemeanor.

Sec. 27. Section 84.24.070, chapter 15, Laws of 1961 and RCW 84-
.24.070 are each amended to read as follows:

As soon as any such relevied tax shall have been reassessed and relev-
ied as herein provided, the ((board-of)) county ((, ) legislative
authority shall forthwith, by proper resolution, order and direct the repay-
mcnt to the owner of the property affected, of such an amount as the pay-
ments theretofore made upon the original tax exceed the amount of such
relevied tax (the amount of which shall be certified by the county treasurer
to ((said c,,imiiorers)) the county legislative authority), together with
interest on such excess at ((six percent pe, annrn)) the rate specified in
RCW 84.69.100 from the date or dates of such excess payment, and such
repayment shall be made by warrants drawn upon a fund in said treasury
hereby created to be known and designated as the county tax refund fund.

Annually, at the time required by law for the levying of taxes for
county purposes the proper county officers required by law to make and en-
ter such tax levies, shall make and enter a tax levy or levies for said county
tax refund fund as follows:
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(1) A levy upon all of the taxable property within the county for the
amount of all taxes collected by the county for county and/or state purpos-
es, and which the ((board-of) county (( " " )) legislative authori-
ty has ordered ((and directed)) to be repaid within the preceding twelve
months, including ((legal)) interest at the rate specified in RCW 84.69.100,
together with the additional amounts hereinafter provided for;

(2) A levy upon all of the taxable property of each taxing district
within the county for the amount of all taxes collected by the county for the
purposes of the various taxing districts in such county, which the ((board
of)) county (( .oLI,-I )) legislative authority has ordered ((and-di
rected)) to be repaid within the preceding twelve months, including ((legal))
interest at the rate specified in RCW 84.69.100, together with the addition-
al amounts hereinafter provided for.

The aforesaid levy or levies shall also include a proper share of the in-
terest paid out of said fund during said twelve months upon warrants issued
against said fund, plus an additional amount not to exceed ten percent of
the total of the preceding items required to be included in such levy or levies
as such levying officers shall deem necessary to meet the obligations of such
fund, taking into consideration the probable portions of such taxes that will
not be collected or collectible during the year in which they are due and
payable, and also any unobligated cash on hand in said fund.

Sec. 28. Section 84.68.030, chapter 15, Laws of 1961 and RCW 84-
.68.030 are each amended to read as follows:

In case it be determined in such action that said tax, or any portion
thereof, so paid under protest, was unlawfully collected, judgment for re-
covery thereof and ((lawftl)) interest thereon at the rate specified in RCW
84.69.100 from date of payment, together with costs of suit, shall be entered
in favor of plaintiff. In case the action is against a county and the judgment
shall become final, the amount of such judgment, including ((legal)) interest
at the rate specified in RCW 84.69.100 and costs where allowed, shall be
paid out of the treasury of such county by the county treasurer upon war-
rants drawn by the county auditor against a fund in said treasury hereby
created to be known and designated as the county tax refund fund. Such
warrants shall be so issued upon the filing with the county auditor and the
county treasurer of duly authenticated copies of such judgment, and shall be
paid by the county treasurer out of any moneys on hand in said fund. If no
funds are available in such county tax refund fund for the payment of such
warrants, then such warrants shall bear interest in such cases and shall be
callable under such conditions as are provided by law for county warrants,
and such interest, if any, shall also be paid out of said fund.

Sec. 29. Section 84.68.050, chapter 15, Laws of 1961 and RCW 84-
.68.(50 are each amended to read as follows:

The action for the recovery of taxes so paid under protest shall be
brought in the superior court of the county wherein the tax was collected or
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in any federal court of competent jurisdiction: PROVIDED, That where the
property against which the tax is levied consists of the operating property of
a railroad company, telegraph company or other public service company
whose operating property is located in more than one county and is assessed
as a unit by any state board or state officer or officers, the complaining tax-
payer may institute such action in the superior court of any one of the
counties in which such tax is payable, or in any federal court of competent
jurisdiction, and may join as parties defendant in said action all of the
counties to which the tax or taxes levied upon such operating property were
paid or are payable, and may recover in one action from each of the county
defendants the amount of the tax, or any portion thereof, so paid under
protest, and adjudged to have been unlawfully collected, together with ((It-
gal)) interest thereon at the rate specified in RCW 84.69.100 from date of
payment, and costs of suit.

Sec. 30. Section 84.68.070, chapter 15, Laws of 1961 and RCW 84-
.68.070 are each amended to read as follows:

Except as permitted by RCW 84.68.010 through 84.68.070 and chap-
ter 84.69 RCW, no action shall ever be brought or defense interposed at-
tacking the validity of any tax, or any portion of any tax: PROVIDED,
HOWEVER, That this section shall not be construed as depriving the de-
fcndants in any tax foreclosure proceeding of any valid defense allowed by
law to the tax sought to be foreclosed therein except defenses based upon
alleged excessive valuations, levies or taxes.

Sec. 31. Section 84.68.140, chapter 15, Laws of 1961 as amended by
section 210, chapter 278, Laws of 1975 1st ex. sess. and RCW 84.68.140
are each amended to read as follows:

Certified copies of the order of the department of revenue shall be for-
warded to the county assessor, the county auditor and the taxpayer, and the
taxpayer shall immediately be entitled to a refund of the difference, if any,
between the tax already paid and the canceled or reduced or corrected tax
based upon the order of the department ((of revence)) with ((legal)) inter-
est on such amount from the date of payment of the original tax. Upon re-
ceipt of the order of the department ((of -renu)) the county auditor shall
draw a warrant against the county tax refund fund in the amount of any tax
reduction so ordered, plus ((legal)) interest at the rate specified in RCW
84.69.100 to the date such warrant is issued, and such warrant shall be paid
by the county treasurer out of any moneys on hand in said fund. If no funds
are available in the county tax refund fund for the payment of such warrant
the warrant shall bear interest and shall be callable under such conditions
as are provided by law for county warrants and such interest, if any, shall
also be paid out of said fund. The order of the department ((of-revenue))
shall for all purposes be considered as a judgment against the county tax
refund fund and the obligation thereof shall be discharged in the same
manner as provided by law for the discharge of judgments against the
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county for excessive taxes under the provisions of RCW 84.68.010 through
84.68.070 or any act amendatory thereof.

Sec. 32. Section 84.69.030, chapter 15, Laws of 1961 and RCW 84-
.69.030 are each amended to read as follows:

Except in cases wherein the ((board-of) county ((o..,Iz uo,))

legislative authority acts upon its own motion, no orders for a refund under
this chapter shall be made except on a claim:

(1) Verified by the person who paid the tax, ((his)) the person's
guardian, executor or administrator; and

(2) Filed with the county legislative authority within three years after
making of the payment sought to be refunded; and

(3) Stating the statutory ground upon which the refund is claimed.

Sec. 33. Section 84.69.120, chapter 15, Laws of 1961 as amended by
section 2, chapter 228, Laws of 1981 and RCW 84.69.120 are each amend-
ed to read as follows:

If the ((board-of) county Q legislative authority re-
jects a claim or fails to act within six months from the date of filing of a
claim for refund in whole or in part, the person who paid the taxes, ((his))
the person's guardian, executor, or administrator may within one year after
the date of the filing of the claim commence an action in the superior court
against the county to recover the taxes which the ((board--of) county
((ouiiiiiir, izio~have)) legislative authority has refused to refund.

Sec. 34. Section 84.69.140, chapter 15, Laws of 1961 as amended by
section 33, chapter 222, Laws of 1988 and RCW 84.69.140 are each
amended to read as follows:

In any action in which recovery of taxes is allowed by the court, the
plaintiff is entitled to interest on the taxes for which recovery is allowed at
((a)) the rate ((as detnnined tn, de)) specified in RCW 84.69.100 from the
date of collection of the tax to the date of entry of judgment, and such ac-
crued interest shall be included in the judgment.

Sec. 35. Section 12, chapter 212, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 319, Laws of 1985 and RCW 84.34.108 are
each amended to read as follows:

(1) When land has once been classified under this chapter, a notation
of such designation shall be made each year upon the assessment and tax
rolls and such land shall be valued pursuant to RCW 84.34.060 or 84.34-
.065 until removal of all or a portion of such designation by the assessor
upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove all or a portion of such
designation;

(b) Sale or transfer to an ownership making all or a portion of such
land exempt from ad valorem taxation;
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(c) Sale or transfer of all or a portion of such land to a new owner,
unless the new owner has signed a notice of classification continuance. The
signed notice of continuance shall be attached to the real estate excise tax
affidavit provided for in RCW 82.45.120, as now or hereafter amended. The
notice of continuance shall be on a form prepared by the department of
revenue. If the notice of continuance is not signed by the new owner and
attached to the real estate excise tax affidavit, all additional taxes calculated
pursuant to subsection (3) of this section shall become due and payable by
the seller or transferor at time of sale. The county auditor shall not accept
an instrument of conveyance of classified land for filing or recording unless
the new owner has signed the notice of continuance or the additional tax
has been paid. The seller, transferor, or new owner may appeal the new as-
sessed valuation calculated under subsection (3) of this section to the county
board of equalization. Jurisdiction is hereby conferred on the county board
of equalization to hear these appeals;

(d) Determination by the assessor, after giving the owner written no-
tice and an opportunity to be heard, that all or a portion of such land is no
longer primarily devoted to and used for the purposes under which it was
granted classification.

(2) Within thirty days after such removal of all or a portion of such
land from current use classification, the assessor shall notify the owner in
writing, setting forth the reasons for such removal. The seller, transferor, or
owner may appeal such removal to the county board of equalization.

(3) Unless the removal is reversed on appeal, the assessor shall revalue
the affected land with reference to full market value on the date of removal
from classification. Both the assessed valuation before and after the removal
of classification shall be listed and taxes shall be allocated according to that
part of the year to which each assessed valuation applies. Except as provid-
ed in subsection (5) of this section, an additional tax shall be imposed which
shall be due and payable to the county treasurer thirty days after the owner
is notified of the amount of the additional tax. As soon as possible, the as-
sessor shall compute the amount of such an additional tax and the treasurer
shall mail notice to the owner of the amount thereof and the date on which
payment is due. The amount of such additional tax shall be equal to:

(a) The difference between the property tax paid as "open space land',
"farm and agricultural land", or "timber land" and the amount of property
tax otherwise due and payable for the seven years last past had the land not
been so classified; plus

(b) Interest upon the amounts of such additional tax paid at the same
statutory rate charged on delinquent property taxes from the dates on which
such additional tax could have been paid without penalty if the land had
been assessed at a value without regard to this chapter.
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(4) Additional tax, together with applicable interest thereon, shall be-
come a lien on such land which shall attach at the time such land is re-
moved from current use classification under this chapter and shall have
priority to and shall be fully paid and satisfied before any recognizance,
mortgage, judgment, debt, obligation or responsibility to or with which such
land may become charged or liable. Such lien may be foreclosed upon expi-
ration of the same period after delinquency and in the same manner pro-
vided by law for foreclosure of liens for delinquent real property taxes as
provided in RCW 84.64.050 now or as hereafter amended. Any additional
tax unpaid on its due date shall thereupon become delinquent. From the
date of delinquency until paid, interest shall be charged at the same rate
applied by law to delinquent ad valorem property taxes.

(5) The additional tax specified in subsection (3) of this section shall
not be imposed if the removal of designation pursuant to subsection (1) of
this section resulted solely from:

(a) Transfer to a government entity in exchange for other land located
within the state of Washington;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Sale or transfer of land within two years after the death of the
owner of at least a fifty percent interest in such land;

(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the landowner changing
the use of such property;

(e) Official action by an agency of the state of Washington or by the
county or city within which the land is located which disallows the present
use of such land;

(f) Transfer to a church and such land would qualify for property tax
exemption pursuant to RCW 84.36.020; or

(g) Acquisition of property interests by state agencies or agencies or
organizations qualified under RCW 84.34.210 and 64.04.130 for the pur-
poses enumerated in those sections: PROVIDED, That at such time as these
property interests are not used for the purposes enumerated in RCW 84-
.34.210 and 64.04.130 the additional tax specified in subsection (3) of this
section shall be imposed((,-or

(1) T 411Mfel to a 110 11l 1nfit, II10iI3,;..t iipi UI-I tiIIO UA d. Ut. itUJ,
uiganizcu -and conductedlu fo, nonscctaiin puiposc , andu stuh land woud

.4 .l 3 fl prpe ... ta ex.ptio pursuant. to RCW 84.36.030 and is u

t o t l xe , nl i e U i n ct.iU I u nd e t hli4t11 s ec, ti o l J . .av e b ee n a I S . -
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taxes to which this uLbe.._tion (it) appl i u ay apply within oin iundiLd
and eightjy days~ aftei May 16, i985, Fo. a e1 fund of tl1 e. tax Paid)).

Sec. 36. Section 134, chapter 195, Laws of 1973 1st ex. sess. as
amended by section 5, chapter 274, Laws of 1988 and RCW 84.52.043 are
each amended to read as follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property
by the taxing districts hereafter named shall be as follows:

(1) Levies of the senior taxing districts shall be as follows: (a) The levy
by the state shall not exceed three dollars and sixty cents per thousand dol-
lars of assessed value adjusted to the state equalized value in accordance
with the indicated ratio fixed by the state department of revenue to be used
exclusively for the support of the common schools; (b) the levy by any
county shall not exceed one dollar and eighty cents per thousand dollars of
assessed value; (c) the levy by any road district shall not exceed two dollars
and twenty-five cents per thousand dollars of assessed value; and (d) the
levy by any city or town shall not exceed three dollars and thirty-seven and
one-half cents per thousand dollars of assessed value. However any county
is hereby authorized to increase its levy from one dollar and eighty cents to
a rate not to exceed two dollars and forty-seven and one-half cents per
thousand dollars of assessed value for general county purposes if the total
levies for both the county and any road district within the county do not
exceed four dollars and five cents per thousand dollars of assessed value,
and no other taxing district has its levy reduced as a result of the increased
county levy.

(2) Except as provided in RCW 84.52.100, the aggregate levies of ju-
nior taxing districts and senior taxing districts, other than the state, shall
not exceed five dollars and fifty-five cents per thousand dollars of assessed
valuation. The term "junior taxing districts" includes all taxing districts
other than the state, counties, road districts, cities, towns, port districts, and
public utility districts. The limitations provided in this subsection shall not
apply to: (a) Levies at the rates provided by existing law by or for any port
or public utility district; (b) excess property tax levies authorized in Article
VII, section 2 of the state Constitution; (c) levies for acquiring conservation
futures as authorized under RCW 84.34.230; and (d) levies for emergency
medical care or emergency medical services imposed under RCW
84.52.069.

(((3) It is the.intent of tlh. legilatUme that tlhe proviion- uf tli stu

shaill suesd all i..uuflictii - . . . & ~ law including~ RCw 84.52.00)

Sec. 37. Section 64, chapter 278, Laws of 1986 and RCW 84.64.050
are each amended to read as follows:

After the expiration of three years from the date of delinquency, when
any property remains on the tax rolls for which no certificate of delinquency
has been issued, the county treasurer shall proceed to issue certificates of
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delinquency on said property to the county for all years' taxes, interest, and
costs: PROVIDED, That the county treasurer, with the consent of the
county legislative authority, may elect to issue a certificate for fewer than
all years' taxes, interest, and costs to a minimum of the taxes, interest, and
costs for the earliest year.

The county treasurer may include in the certificate of delinquency any
assessments which are due on the property and are the responsibility of the
county treasurer to collect. For purposes of this chapter, "taxes, interest,
and costs" include any assessments which are so included by the county
treasurer.

The change to a three-year grace period shall first be effective on May
1, 1983. Prior to that date, the county treasurer shall send a notice to all
taxpayers with taxes delinquent for two years or more, notifying them of the
change in the grace period. The treasurer shall file said certificates when
completed with the clerk of the court, and the treasurer shall thereupon,
with such legal assistance as the county legislative authority shall provide in
counties having a population of thirty thousand or more, and with the as-
sistance of the county prosecuting attorney in counties having a population
of less than thirty thousand, proceed to foreclose in the name of the county,
the tax liens embraced in such certificates, and the same proceedings shall
be had as when held by an individual: PROVIDED, That notice and sum-
mons must be served or notice given in a manner reasonably calculated to
inform the owner or owners, and any person having a recorded interest in or
lien of record upon the property, of the foreclosure action. Either (1) per-
sonal service upon the owner or owners and any person having a recorded
interest in or lien of record upon the property, or (2) publication once in a
newspaper of general circulation, which is circulated in the area of the
property and mailing of notice by certified mail to the owner or owners and
any person having a recorded interest in or lien of record upon the property,
or, if a mailing address is unavailable, personal service upon the occupant of
the property, if any, is sufficient. In addition to ((d, 1 bing the propety as
the sae is de, ibed)) the legal description on the tax rolls, the notice must
include the local street address, if any. It shall be the duty of the county
treasurer to mail a copy of the published summons, within fifteen days after
the first publication thereof, to the treasurer of each city or town within
which any property involved in a tax foreclosure is situated, but the treas-
urer's failure to do so shall not affect the jurisdiction of the court nor the
priority of any tax sought to be foreclosed. Said certificates of delinquency
issued to the county may be issued in one general certificate in book form
including all property, and the proceedings to foreclose the liens against said
property may be brought in one action and all persons interested in any of
the property involved in said proceedings may be made codefendants in said
action, and if unknown may be therein named as unknown owners, and the
publication of such notice shall be sufficient service thereof on all persons
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interested in the property described therein, except as provided above. The
person or persons whose name or names appear on the treasurer's rolls as
the owner or owners of said property shall be considered and treated as the
owner or owners of said property for the purpose of this section, and if upon
said treasurer's rolls it appears that the owner or owners of said property
are unknown, then said property shall be proceeded against, as belonging to
an unknown owner or owners, as the case may be, and all persons owning or
claiming to own, or having or claiming to have an interest therein, are
hereby required to take notice of said proceedings and of any and all steps
thereunder: PROVIDED, That prior to the sale of the property, if such
property is shown on the tax rolls under unknown owners or as having an
assessed value of three thousand dollars or more, the treasurer shall order or
conduct a title search of the property to be sold to determine the legal de-
scription of the property to be sold and the record title holder, and if the
record title holder or holders differ from the person or persons whose name
or names appear on the treasurer's rolls as the owner or owners, the record
title holder or holders shall be considered and treated as the owner or own-
ers of said property for the purpose of this section, and shall be entitled to
the notice provided for in this section.

The county treasurer shall not issue certificates of delinquency upon
property which is eligible for deferral of taxes under chapter 84.38 RCW
but shall require the owner of the property to file a declaration to defer
taxes under chapter 84.38 RCW.

NEW SECTION. Sec. 38. A new section is added to chapter 84.56
RCW to read as follows:

In the payment of taxes, interest, and penalties, the county treasurer
may accept in lieu of cash a credit card issued by a bank or other financial
institution if the bank or financial institution guarantees full payment of the
amount due, without discount or other cost or charge, to the county.

Sec. 39. Section 36.32.120, chapter 4, Laws of 1963 as last amended
by section 8, chapter 168, Laws of 1988 and RCW 36.32.120 are each
amended to read as follows:

The legislative authorities of the several counties shall:
(1) Provide for the erection and repairing of court houses, jails, and

other necessary public buildings for the use of the county;
(2) Lay out, discontinue, or alter county roads and highways within

their respective counties, and do all other necessary acts relating thereto
according to law, except within cities and towns which have jurisdiction
over the roads within their limits;

(3) License and fix the rates of ferriage; grant grocery and other li-
censes authorized by law to be by them granted at fees set by the legislative
authorities which shall not exceed the costs of administration and operation
of such licensed activities;
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(4) Fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law:
PROVIDED, That the legislative authority of a county may permit all
moneys, assessments, and taxes belonging to or collected for the use of the
state or any county, including any amounts representing estimates for future
assessments and taxes, to be deposited by any taxpayer prior to the due date
thereof with the treasurer or other legal depository for the benefit of the
funds to which they belong to be credited against any future tax or assess-
ment that may be levied or become due from the taxpayer: PROVIDED
FURTHER, That the taxpayer, with the concurrence of the county legisla-
tive authority, may designate the particular fund against which such pre-
payment of future tax or assessment shall be credited;

(5) Allow all accounts legally chargeable against the county not other-
wise provided for, and audit the accounts of all officers having the care,
management, collection, or disbursement of any money belonging to the
county or appropriated to its benefit;

(6) Have the care of the county property and the management of the
county funds and business and in the name of the county prosecute and de-
fend all actions for and against the county, and such other powers as are or
may be conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances, all
such police and sanitary regulations as are not in conflict with state law,
and within the unincorporated area of the county may adopt by reference
Washington state statutes and recognized codes and/or compilations printed
in book form relating to the construction of buildings, the installation of
plumbing, the installation of electric wiring, health, or other subjects, and
may adopt such codes and/or compilations or portions thereof, together
with amendments thereto, or additions thereto: PROVIDED, That except
for Washington state statutes, there shall be filed in the county auditor's
office one copy of such codes and compilations ten days prior to their adop-
tion by reference, and additional copies may also be filed in library or city
offices within the county as deemed necessary by the county legislative au-
thority: PROVIDED FURTHER, That no such regulation, code, compila-
tion, and/or statute shall be effective unless before its adoption, a public
hearing has been held thereon by the county legislative authority of which
at least ten days' notice has been given. Any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall consti-
tute a misdemeanor or a civil violation subject to a monetary penalty:
PROVIDED FURTHER, That violation of a regulation, ordinance, code,
compilation, and/or statute relating to traffic including parking, standing,
stopping, and pedestrian offenses is a traffic infraction, except that violation
of a regulation, ordinance, code, compilation, and/or statute equivalent to
those provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
misdemeanor. The notice must set out a copy of the proposed regulations or
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summarize the content of each proposed regulation; or if a code is adopted
by reference the notice shall set forth the full official title and a statement
describing the general purpose of such code. For purposes of this subsection,
a summary shall mean a brief description which succinctly describes the
main points of the proposed regulation. When the county publishes a sum-
mary, the publication shall include a statement that the full text of the pro-
posed regulation will be mailed upon request. An inadvertent mistake or
omission in publishing the text or a summary of the content of a proposed
regulation shall not render the regulation invalid if it is adopted. The notice
shall also include the day, hour, and place of hearing and must be given by
publication in the newspaper in which legal notices of the county are
printed;

(8) Have power to compound and release in whole or in part any debt
due to the county when in their opinion the interest of their county will not
be prejudiced thereby, except in cases where they or any of them are per-
sonally interested;

(9) Have power to administer oaths or affirmations necessary in the
discharge of their duties and commit for contempt any witness refusing to
testify before them with the same power as district judges.

NEW SECTION. Sec. 40. The following acts or parts of acts are each
repealed:

(1) Section 4, chapter 62, Laws of 1983 Ist ex. sess. and RCW 84.09-
.080;

(2) Section 3, chapter 62, Laws of 1983 1st ex. sess. and RCW 84.36-
.475; and

(3) Section 5, chapter 62, Laws of 1983 1st ex. sess. and RCW 84.52-
.015.

NEW SECTION. Sec. 41. Section 13 of this act shall take effect Jan-
uary 1, 1990.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 12, 1989.
Filed in Office of Secretary of State May 12, 1989.

CHAPTER 379
[Substitute House Bill No. 10971

HOMES FOR THE AGED-PROPERTY TAX EXEMPTION

AN ACT Relating to homes for the aged; amending RCW 84.36.040, 84.36.800, 84.36-
.805, 84.36.810, and 84.36.383; adding a new section to chapter 84.36 RCW; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 84.36.040, chapter 15, Laws of 1961 as last amended
by section 1, chapter 31, Laws of 1987 and RCW 84.36.040 are each
amended to read as follows:

(M) The real and personal property used by nonprofit (((-"))) (a) day
care centers as defined pursuant to RCW 74.15.020 ((as now o, u ,' afte,
ane '-de (b)));( free public libraries; (((3))) (c) orphanages and orphan
asylums; (((4) .... f. , t ,e aged, (5))) (d) homes for the sick or infirm;
((W)) (e) hospitals for the sick; and (((-7-)) (f) outpatient dialysis facilities,
which are used for the purposes of such organizations shall be exempt from
taxation: PROVIDED, That the benefit of the exemption inures to the user.

(2) To be exempt under this section, the property must be used exclu-
sively for the purposes for which exemption is granted, except as provided in
RCW 84.36.805.

NEW SECTION. Sec. 2. A new section is added to chapter 84.36
RCW, to be codified as RCW 84.36.041, to read as follows:

(1) All real and personal property used by a nonprofit home for the
aging that is reasonably necessary for the purposes of the home is exempt
from taxation if the benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and
urban development program. The department of revenue shall provide by
rule a definition of homes eligible for exemption under this subsection (b),
consistent with the purposes of this section.

(2) A home for the aging is eligible for a partial exemption if the home
does not meet the requirements of subsection (1) of this section because
fewer than fifty percent of the occupied dwelling units are occupied by eli-
gible residents. The amount of exemption shall be calculated by multiplying
the assessed value of the property reasonably necessary for the purposes of
the home by a fraction. The numerator of the fraction is the number of
dwelling units occupied by eligible persons multiplied by two. The denomi-
nator of the fraction is the total number of occupied dwelling units. The
fraction shall never exceed one.

(3) To be exempt under this section, the propert, must be used exclu-
sively for the purposes for which the exemption is granted, except as pro-
vided in RCW 84.36.805.

(4) A home for the aging is exempt from taxation only if the organi-
zation operating the home is exempt from income tax under section 501(c)
of the federal internal revenue code as existing on January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the
purposes of this section.

(5) Each eligible resident of a home for the aging shall submit the
form required under RCW 84.36.385 to the county assessor by July 1st of
the assessment year. An eligible resident who has filed a form for a previous
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year need not file a new form until there is a change in status affecting the
person's eligibility.

(6) In determining the true and fair value of a home for the aging for
purposes of the partial exemption provided by subsection (2) of this section,
the assessor shall apply the computation method provided by RCW 84.34-
.060 and shall consider only the use to which such property is applied dur-
ing the years for which such partial exemptions are available and shall not
consider potential uses of such property.

(7) A home for the aging that was exempt for taxes levied for collec-
tion in 1990 and is not fully exempt under this section is entitled to partial
exemptions as follows:

(a) For taxes levied for collection in 1991, two-thirds of the assessed
value that would otherwise be subject to tax under this section is exempt
from taxation.

(b) For taxes levied for collection in 1992, one-third of the assessed
value that would otherwise be subject to tax under this section is exempt
from taxation.

(8) As used in this section:
(a) "Eligible resident" means a person who would be eligible for an

exemption under RCW 84.36.381 if the person owned a single-family
dwelling. For the purposes of determining eligibility under this section, a
"cotenant" as used in RCW 84.36.383 means a person who resides with an
eligible resident and who share!; personal financial resources with the eligi-
ble resident.

(b) "Home for the aging" means a residential housing facility that (i)
provides a housing arrangement chosen voluntarily by the resident, the resi-
dent's guardian or conservator, or another responsible person; (ii) has only
residents who are at least sixty-two years of age or who have needs for care
generally compatible with persons who are at least sixty-two years of age;
and (iii) provides varying levels of care and supervision, as agreed to at the
time of admission or as determined necessary at subsequent times of
reappraisal.

Sec. 3. Section 6, chapter 40, Laws of 1973 2nd ex. sess. as amended
by section 3, chapter 141, Laws of 1981 and RCW 84.36.800 are each
amended to read as follows:

As used in RCW 84.36.020, 84.36.030, 84.36.037, 84.36.040,
84.36.041, 84.36.050, 84.36.060, ((8,4.36.,37,)) and 84.36.800 through
84.36.865:

(1) "Church purposes" means the use of real and personal property
owned by a nonprofit religious organization for religious worship or related
administrative, educational, eleemosynary, and social activities. This defini-
tion is to be broadly construed;

(2) "Convent" means a house or set of buildings occupied by a com-
munity of clergymen or nuns devoted to religious life under a superior;
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(3) "Hospital" means any portion of a hospital building, or other
buildings in connection therewith, used as a residence for persons engaged
or employed in the operation of a hospital, or operated as a portion of the
hospital unit;

(4) "Nonprofit" means an organization, association or corporation no
part of the income of which is paid directly or indirectly to its members,
stockholders, officers, directors or trustees except in the form of services
rendered by the organization, association, or corporation in accordance with
its purposes and bylaws and the salary or compensation paid to officers of
such organization, association or corporation is for actual services rendered
and compares to the salary or compensation of like positions within the
public services of the state;

(5) "Parsonage" means a residence occupied by a clergyman who is
designated for a particular congregation and who holds regular services
therefor.

Sec. 4. Section 7, chapter 40, Laws of 1973 2nd ex. sess. as last
amended by section 1, chapter 468, Laws of 1987 and RCW 84.36.805 are
each amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, 84.36.035, 84.36-
.037, 84.36.040, 84.36.041, 84.36.045, 84.36.047, 84.36.050, 84.36.060, 84-
.36.350, and 84.36.480, the nonprofit organizations, associations or
corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the ac-
tivity for which exemption is granted, unless otherwise provided, and does
not exceed an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to
tax if:

(i) The rents and donations received for the use of the portion of the
property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemption under RCW 84.36.037, the property
would be exempt from tax if owned by the organization to which it is loaned
or rented;

(b) The use of the property for fund-raising activities does not subject
the property to tax if the fund-raising activities are consistent with the
purposes for which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which ex-
emption has been granted, and on the liquidation, dissolution, or abandon-
ment by said organization, association, or corporation, said property will not
inure directly or indirectly to the benefit of any shareholder or individual,
except a nonprofit organization, association, or corporation which too would
be entitled to property tax exemption: PROVIDED, That the property need
not be irrevocably dedicated if it is leased or rented to those qualified for
exemption pursuant to RCW 84.36.040 or 84.36.041 or those qualified for
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exemption as an association engaged in the production or performance of
musical, dance, artistic, dramatic, or literary works pursuant to RCW 84-
.36.060, but only if under the terms of the lease or rental agreement the
nonprofit organization, association, or corporation receives the benefit of the
exemption;

(3) The facilities and services are available to all regardless of race,
color, national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or
certified where such licensing or certification is required by law or
regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its
books in order to determine whether such organization, association, or cor-
poration is exempt from taxes within the intent of RCW 84.36.030, 84.36-
.035, 84.36.037, 84.36.040, 84.36.041, 84.36.045, 84.36.047, 84.36.050,
84.36.060, 84.36.350, and 84.36.480.

Sec. 5. Section 8, chapter 40, Laws of 1973 2nd ex. sess. as last
amended by section 2, chapter 468, Laws of 1987 and RCW 84.36.810 are
each amended to read as follows:

(1) Upon cessation of a use under which an exemption has been
granted pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041 84-
.36.050, and 84.36.060((, an d 84.36.037)), the county treasurer shall collect
all taxes which would have been paid had the property not been exempt
during the three years preceding, or the life of such exemption, if such be
less, together with the interest at the same rate and computed in the same
way as that upon delinquent property taxes: PROVIDED, That where the
property has been granted an exemption for more than ten years, taxes and
interest shall not be assessed under this section.

(2) Subsection (1) of this section applies only when ownership of the
property is transferred or when fifty-one percent or more of the area of the
property has lost its exempt status. The additional tax under subsection (1)
of this section shall not be imposed if the cessation of use resulted solely
from:

(a) Transfer to a nonprofit organization, association, or corporation for
a use which also qualifies and is granted exemption under the provisions of
chapter 84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or
sale or transfer to an entity having the power of eminent domain in antici-
pation of the exercise of such power;

(c) Official action by an agency of the state of Washington or by the
county or city within which the property is located which disallows the
present use of such property;
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(d) A natural disaster such as a flood, windstorm, earthquake, or other
such calamity rather than by virtue of the act of the organization, associa-
tion, or corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except
for undeveloped properties of camp facilities exempted under RCW
84.36.030;

(f) Cancellation of a lease on property that had been exempt under
RCW 84.36.040, 84.36.041, or 84.36.060'

(g) A change in the exempt portion of a home for the aging under
RCW 84.36.041(2), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a
partial exemption or taxable status under RCW 84.36.041(7).

Sec. 6. Section 2, chapter 182, Laws of 1974 ex. sess. as last amended
by section 2, chapter 155, Laws of 1987 and RCW 84.36.383 are each
amended to read as follows:

As used in RCW 84.36.381 through 84.36.389, except where the con-
text clearly indicates a different meaning:

(1) The term "residence" shall mean a single family dwelling unit
whether such unit be separate or part of a multiunit dwelling, including the
land on which such dwelling stands not to exceed one acre. The term shall
also include a share ownership in a cooperative housing association, corpo-
ration, or partnership if the person claiming exemption can establish that
his or her share represents the specific unit or portion of such structure in
which he or she resides. The term shall also include a single family dwelling
situated upon lands the fee of which is vested in the United States or any
instrumentality thereof including an Indian tribe or in the state of
Washington, and notwithstanding the provisions of RCW 84.04.080, 84.04-
.090 or 84.40.250, such a residence shall be deemed real property.

(2) The term 'real property' shall also include a mobile home which
has substantially lost its identity as a mobile unit by virtue of its being fixed
in location upon land owned or leased by the owner of the mobile home and
placed on a foundation (posts or blocks) with fixed pipe, connections with
sewer, water, or other utilities: PROVIDED, That a mobile home located
on land leased by the owner of the mobile home shall be subject, for tax
billing, payment, and collection purposes, only to the personal property pro-
visions of chapter 84.56 RCW and RCW 84.60.040.

(3) The term 'preceding calendar year' shall mean the calendar year
preceding the year in which the claim for exemption is to be made.

(4) 'Department' shall mean the state department of revenue.
(5) 'Combined disposable income' means the disposable income of the

person claiming the exemption, plus the disposable income of his or her
spouse, and the disposable income of each cotenant occupying the residence
for the preceding calendar year, less amounts paid by the person claiming
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the exemption or his or her spouse during the previous year for the treat-
ment or care of either person in a nursing home.

(6) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, ((+980))
1989, or such subsequent date as the director may provide by rule consistent
with the purpose of this section, plus all of the following items to the extent
they are not included in or have been deducted from adjusted gross income:

(a) Capital gains;
(b) Amounts deducted for loss;
(c) Amounts deducted for depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-

aid payments;
(f) Veterans benefits other than attendant-care and medical-aid

payments;
(g) Federal social security act and railroad retirement benefits;
(h) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(7) "Cotenant" means a person who resides with the person claiming

the exemption and who has an ownership interest in the residence.
NEW SECTION. Sec. 7. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act shall take effect April 1, 1990, and
shall be effective for taxes levied for collection in 1991 and thereafter.

Passed the House April 21, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 380
[House Bill No. 2222]

AGRICULTURE-PESTICIDE REGULATION AND UNEMPLOYMENT AND
WORKERS' COMPENSATION COVERAGE FOR AGRICULTURAL EMPLOYEES

AN ACT Relating to state regulatory programs; amending RCW 15.58.030, 15.58.040,
15.58.050, 15.58.060, 15.58.065, 15.58.070, 15.58.080, 15.58.110, 15.58.120, 15.58.130, 15.58-
.150, 15.58.160, 15.58.170, 15.58.180, 15.58.200, 15.58.210, 15.58.220, 15.58.230, 15.58.240,
15.58.250, 15.58.260, 15.58.280, 15.58.290, 15.58.330, 15.58.335, 15.58.340, 15.58.910, 17.21-
.020, 17.21.030, 17.21.040, 17.21.050, 17.21.070, 17.21.080, 17.21.100, 17.21.110, 17.21.122,
17.21.126, 17.21.129, 17.21.130, 17.21.140, 17.21.150, 17.21.160, 17.21.180. 17.21.190, 17.21-
.200, 17.21.220, 17.21.230, 17.21.240, 17.21.250, 17.21.260, 17.21.270, 17.21.280, 17.21.290,
17.21.315, 17.21.320, 17.21,910, 70.104.030, 50.04.150, 50.29.025, 50.20.100, and 50.29.062;
adding new sections to chapter 15.58 RCW; adding new sections to chapter 17.21 RCW; add-
ing new sections to chapter 49.70 RCW; adding new sections to chapter 70.104 RCW; adding
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a new chapter to Title 49 RCW; creating new sections; repealing RCW 15.58.190, 15.58.930,
17.21.090, 17.21.120, 17.21.124, and 17.21.205; prescribing penalties; and providing effectivc
dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 190, Laws of 1971 ex. sess. as last amended
by section 26, chapter 182, Laws of 1982 and RCW 15.58.030 are each
amended to read as follows:

As used in this chapter the words and phrases defined in this section
shall have the meanings indicated unless the context clearly requires
otherwise.

(1) (("Peticide" mns, but i not limted to. (a) Any, yubstan oU.
tn i.. of substatnce intlnded to prevent, dso control, repel. Ut

raeany insect, t odent1 , neina1 tode, moluk fugs weed anId ally tll

fr of plant oz atnital life ot vii (eAc.pt vit U o iin living lii ,

tie, atzal) which is n nally cosier to be a pt o, wli.. tle di...-

tot may declare to be a pet;t (b) any substanc mixtu ..re of substasi.

intendd to be used as a plant e ula1t, J,....at o, d (c) any

susaneo umxt ure of substances,. inten,1 ded to be. tzmA as a sptay adjuvantt,
and (d) a.y oth,. substanes...... 1 ndd uc ... as nay be ...namd.. bth

(2) "Device" masany inst urnn~.t , otriUt vance1. iten~tded to thap,

Jdestro, co e o tigtte pests including d used in _ .. ajutmm.-

tiu-i with pesticides such as lintat, vapo-, .

tedJd to p.... ... ..ttn, deattoy, & •pel, o, htite any inect, . a. pod•

moalask pest.
(4) "Fil nciide" inliatti aty substancetl U itALUi Of substane,.. itii

ud to prevet,, d ti-y,, pel, o, mitigat any fun u

(5) "Rodentcide" means any subsance o, ut tute of substa n -

tenaded to p, event, desti oy, i epeJo,i tig~ate rodents u any ote vet leiza
animal wich the dizutor may declare by regulatinto be a pest.

(6) " cd meti ans aay ubs ane t i -niAtu, of substances .n... -
ed to prevent, de.tzy, up-l, o, mitgate any weed, including algae and

oLthum aquatic wee.ds.

(7) "Nutnatociduf mezans~ any substance o, ttnittu of substancu tt

tndd tl prevent, d-ty e, . mtigate nanatode_.

(8) "Pl ulati " , us attu Ua substance o, mixLure. of sultanc

inten1ded thrughl physiological action, to accelerate o, ietaid the za!

grthl o, ittatutation, o, to uthetmwisu altei theL bultavi, of otanntal Ut

crop plats but shall n.t n.clude subsan.ces i t f, as they ae intended to

beu Uue as plant znutt iet, Li ace elemnuts, nuft itional chemict~als, platt
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(9) "Detlhatt" ittoaltS any StuUtati.e Ut ix~ture 0! StubsLt,e tnte
to causl the leave ui fuiage to dp f1 1 a p.La ail u wiltuuo wtho uti
abscission.

(10) "Besiccant" m a ay substanco, 01ixntute of substatoo it

tended to aj tificially aceoioate the dtyitg of pln tisus
(H ) "pay 14 adjuvanit" metans~ any wetting~ agent, sp 104ding agent, 0

ife,, siil agent with ow ai.,tu toxic p, , ties ofr its own .....dd to
be used with an otitut pesticide as an aid to tiie applicatin oi to the ffo
the0mouf, and which is int a package u cotttaiii, sepagate fiun thlat of til

(12) "Pest" ncias, Lut is nu nlimited to, any iisect, outhe, a, th. uvud,

fungus, nudunt, nennatude, mousuk, wccd and any fon otf plant o aninil

life u viu (uAcept vius ui or in iiving man ou aot iltaim) wich is

mutnllammy o Uttldneud Lo b. a pso i _tihlL ,m d--U tou mttayJuulatu b ibg-

ulatiutt to be a pes~t.

thltuhttitlies, antd class ztoiiatoda, thtat is, ut~inpnetd iuntd wonn tt~With

clongated, fusfonn1 , u, saclike ode ovelud with cuticle, and inhlabiting~
soil, watei, plants ur plantt paits, mtay als o alled nitonas a, eeoinu

(14) "Attlitupud" meians~ any inyLotbiate attnial that beoungs Luto

phtylumt at itlmpuda, wichl int additionto L ino, includes, allied classes

whose, zticinitbt are wingless anid ustually hlave ou than six41 les fol e

ample, spides, mites, ticks, centipedes, anid isupod citistaceazp.
(15) "Iscs meiaits anty of tite iutitot u sinl invol Leb1 ate anitna

whs bois in the0 adult stage, ame itolcor ut s o.bviusly segmented with

six legs anid usually with two pas igbljongtting Luto casS incta

fo1 examnple, aphtids, beetles, bugs, boot,, antd flies.
(16) "Fung~i" metans~ all non-colutplyll-boai ing thltahhtco (titat

all ttuit-cidui piyll-beat itt plats~ of a !owe, ut dc1 tan mosses and liVot -

ola), fo, examle, mits sitis mildws, mol0 ds, yeasts, and bactetiia,ex

cept those,1 ont o, in liv ing, mian ot 01theo aimllals.

(1?) "Weed" melans~ ally plant wich g 'uws witot nut wanted.
(18) "Molask" tiitoatt anty itim tobaiut alimntal uihnaptaMuiLd by a ,a-f

tmnsgmmntettmd body usually patuallylot o, whul y enclosed in a oalca ou h-ell,

h a i g a f o ot a n d mt a t l, fu t e xa mlp l , slu g s a nd s n iI . *
(19) "Reatticted use pesticide" limalb atty poeslfid& 0t device wich i

d i. cui htas fund antd dete -Jined . .ub. ' t. Itoa i-t- nde t -I ptU__

silon of chaptei l7.21 RCV1 1 ' Wasitiuon pestticide applicatioul al ol m

olapto, as I 1 tacd 01 lilmafte. amt nded, u be su iiudiis u po i sul, pl.
Iiititt. int scts, bs a.. nm a l, iotp, wildlife, or lands oih l t l pct_

it is intended to pitevt, desftroy, outtiul, ut amntignat tlat additiuojin al i
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( 0) "Dit _ ibute" ean _to _, .f .. sae ol I ld fo sale, se1 ll - a L_ e_--o
suply~i pestcides ini this state:

(21) "Pestic.id dall .....a y pes --n Jwo Ist-L__ any of

a ) Hghytoi esiids ado

(c) Any uti tide p sa3y adjuvats and ostu pstiLt.L3
whiLch am labeJld and inted ttJJ iot e and . a... i tJm-J .3L .

(22) "Pesticide IleI iag ,U llmean thelL ont r o 1itb iUdivi.
W .t .. ...ticide dt 1 b.t;... at oneL ou.l. holding a pesticide deal

pies3 techictIaI advice, savU viio oI~tU aid oi mtakes tLLcttlttetdationtoI til

use, oP

(b) "EPA teaffictd use pesticides" o, "jetiicted use pestic~ides" wiIl

(c.,) Any LhtuL pesiides eAcept spay adjuvats antd thuse p i -

whichi ame labeled atnd itmizded fo, homeu and gaidett use orny.
(24) nitnt Utiilt statcnitttl inst3 a statemen~tt of theL ntatt and per -

ceistage of eachi active in~di togtae with the total peitagt of tie
ini ingiedients in the pesticide, atnd whenl the, pticide cotains ase, pU

any rut i, the ingiedient stateme~nt shall also mnclude peientage of total

an~d wate.soluble arsenic, each calculated as elental arsentic, PRO)VID-
ED, That int teL case o a spnay adjuvailt thingLedtitt statetint nee~d

conttaint only theL ntames of thtL pt ncpal functioning~ agets antd tile total

pet .etta of theL constituets ineffective as spay aduata ff taiUI tltatt

tine-functtionling agetst ame ptL3Ltt, ontly theL tIIL it pitipal UttL3 ttled bL

nan-d

(25) "....... in , t"di t f edi .. e wich.. will pi..,
stioy, Iepel, conitttUI o, itigate pes3ts, ot which wi act as a plat tLgtuatoi,
defuialit, desicc.anlt, m-spray-adjuvant.

( 26) ilU---J -nlgl _l_ .l_ e" -- di n whic is-_l_ _ ..... an .. . . ct. PI l v ~

inJgI~a II IIUe llt.l

(27) "An1tidote" metans3 t!ioUt pai 4Il4 immeitdiate I ,.,atntt, in as

of pinin atnd incluIdes fi 3 t aid LteatnttnL

(28) nPcrtn meanstLtt atty indvdual, p4 Lnet 3lp, associationi, Lct puta

tiutt, U1 Ut galtiLed rlup of peisonst whthdt o, not itu puteld.
(2-) " ptj ttent" melans theL depat ItitLet of agt icuIlte of theL statLu

Washngtorn
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(30) "Diiec_ 1 " n i s . t... di1  ofl. _ the depatt t o... is dul
authmi ed I eJ I JIsenUl..d I GjJI I.IM..I|tativ..

(31) "Ris...iatt" m e an petiide pol•aat

tU tIe pouvisio f thitchapte.

(32) "nmbel" mens t. mitte, ptitd, t . .apii .matte, on, u. a

ac.. ....... t _epeticid. o, device o, thi mmediate containet t. . .. F1  and

(33) "babling" means all labels and otit mpitten, ptintd o giapthi

matte, .
(a) Upon tLe pesticide oz deic any of its cultanl.is o, wiappL.is,

(b) Accomipaying th,. psticid., , ,,f,,, to it in any othl. ,in,-,,

ud to disseminat. i11fon natiun to tLL. pulc and
(uc.) To whichi Ltence isl mnade.. onI ieII. lalo in littatuti accompa-

ning~ o, jefeiit to t,.. pesticide. uz deviceu exceptI when~ acuiate. nontlltll
( .adit is... i .ade. t . .. t ffic.ial pulic.tios f til... dpatin..it,

Un1itekd StatLe depaitiuett of apicultute; inte i htealth, ducatioin and
wlfau,., state apit__.ultutaI c$ l and olIw, simila fLedea Uo sitateIin t

tatio . age..nce... autized by law to conut eac in tie fild o

pesticides.

(34) ".. i i3 a txic" m.ans any high, taic pesticide as det -unind b
the d--- - u -idL .. RW 15.58.040.

(3- - fiide advisuly boatd" mezans~ flii. pcsticide advisuty board

vzv fo, in thc Wvasingo pesticide appic.ationl act as enaccd 0t

htu,.aftct amnided.

(36) "bantd" metans all latnd antd wate, atea'., incudmn i, .p~ a

plats, antimals, stt uu ls, buildings, dev and co.ntl ivances, appuit tna

tito tu si~ituate.d theutt, fixed o, mozbile, inclu.Iding anly usn.. fo

ti allspol tatmIUi

(37) "Regulation" tuluanl tale Ut euluation:

(38) "EPA" means the United States etyittittal p...t..ti.. au.l.y.

(39) "EPA 1tehictd us petiide" mnst any pesicide with testicted

uses as canfid for ....tt -d use by the aduinii aul,, EPA;
(40) "FIFRA" metans~ the fedejal insecticide, funicide and iodeticide

act as amundud (61 Stat. 1M3, 7 U.S.. Sec. 135).
(41) "Special local nee~ds tegistiation" menst a tegistiatiull issdby

the di"c.-do po""al"t to povisi" . .uf setiou 24(c) of FIFRA.
(42) "Uznuasonabi. advemel. effect on tile.e usnvitlnt meians~ anty

Uime asonabliik to mant o, theL enyhiz nnenlt taking~ ito account thc-eco-

nlouti, social and ntumentai coat and benefits of the use of anty p..ti

(43) "Mastcr-liI. Ui systeniu ineatI s thie lc.i nIsmiUII elstabIlisLd by

chIaptLet 19.02 RCVV by wh'ichi nadt licenses, endotsed fut individual
state--issue.d I . au . ieuu and ieuwud utliiLnl a miaste ap-i--c--ation
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domenit)) "Active ingredient" means any ingredient which will prevent,
destroy, repel, control, or mitigate pests, or which will act as a plant regu-
lator, defoliant, desiccant, or spray adjuvant.

(2) "Antidote" means the most practical immediate treatment in case
of poisoning and includes first aid treatment.

(3) "Arthropod" means any invertebrate animal that belongs to the
phylum arthropoda, which in addition to insects, includes allied classes
whose members are wingless and usually have more than six legs; for ex-
ample, spiders, mites, ticks, centipedes, and isopod crustaceans.

(4) "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foliage to drop from a plant with or without causing
abscission.

(5) "Department" means the Washington state department of
agriculture.

(6) "Desiccant" means any substance or mixture of substances intend-
ed to artificially accelerate the drying of plant tissues.

(7) "Device" means any instrument or contrivance intended to trap,
destroy, control, repel, or mitigate pests, or to destroy, control, repel or
mitigate fungi, nematodes, or such other pests, as may be designated by the
director, but not including equipment used for the application of pesticides
when sold separately from the pesticides.

(8) "Director" means the director of the department or a duly author-
ized representative.

(9) "Distribute" means to offer for sale, hold for sale, sell, barter, or
supply pesticides in this state.

(10) "EPA" means the United States environmental protection agency.
(11) "EPA restricted use pesticide" means any pesticide with restricted

uses as classified for restricted use by the administrator, EPA.
(12) "FIFRA" means the federal insecticide, fungicide, and rodenti-

cide act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).
(13) "Fungi" means all nonchlorophyll-bearing thallophytes (all non-

chlorophyll-bearing plants of a lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on
or in living persons or other animals.

(14) "Fungicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any fungi.

(15) "Herbicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any weed.

(16) "Inert ingredient" means an ingredient which is not an active
ingredient.

(17) "Ingredient statement" means a statement of the name and per-
centage of each active ingredient together with the total percentage of the
inert ingredients in the pesticide, and when the pesticide contains arsenic in
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any form, the ingredient statement shall also include percentages of total
and water soluble arsenic, each calculated as elemental arsenic. In the case
of a spray adjuvant the ingredient statement need contain only the names of
the principal functioning agents and the total percentage of the constituents
ineffective as spray adjuvants. If more than three functioning agents are
present, only the three principal ones need by named.

(18) "Insect" means any of the numerous small invertebrate animals
whose bodies are more or less obviously segmented, and which for the most
part belong to the class insecta, comprising six-legged, usually winged
forms, for example, beetles, bugs, bees, flies, and to other allied classes of
arthropods whose members are wingless and usually have more than six
legs, for example, spiders, mites, ticks, centipedes, and isopod crustaceans.

(19) "Insecticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any insects which may be
present in any environment whatsoever.

(20) "Label" means the written, printed, or graphic matter on, or at-
tached to, the pesticide, device, or immediate container, and the outside
container or wrapper of the retail package.

(21) "Labeling" means all labels and other written, printed, or graphic
matter:

(a) Upon the pesticide, device, or any of its containers or wrappers;
(b) Accompanying the pesticide, or referring to it in any other media

used to disseminate information to the public; and
(c) To which reference is made on the label or in literature accompa-

nying or referring to the pesticide or device except when accurate nonmis-
leading reference is made to current official publications of the department,
United States departments of agriculture; interior; education; health and
human services; state agricultural colleges; and other similar federal or state
institutions or agencies authorized by law to conduct research in the field of
pesticides.

(22) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices and contrivances, appurtenant
thereto or situated thereon, fixed or mobile, including any used for
transportation.

(23) "Master license system" means the mechanism established by
chapter 19.02 RCW by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed using a master application and
a master license expiration date common to each renewable license
endorsement.

(24) "Nematocide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(25) "Nematode" means any invertebrate animal of the phylum nema-
thelminthes and class nematoda, that is, unsegmented round worms with
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elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting
soil, water, plants or plant parts, may also be called nemas or eelworms.

(26) "Person" means any individual, partnership, association, corpora-
tion, or organized group of persons whether or not incorporated.

(27) "Pest" means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed and any form of plant or animal life or virus, except virus
on or in a living person or other animal, which is normally considered to be
a pest or which the director may declare to be a pest.

(28) "Pest control consultant" means any individual who sells or offers
for sale at other than a licensed pesticide dealer outlet or location, or who
offers or supplies technical advice, supervision, or aid, or makes recommen-
dations to the user of:

(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(29) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, de-

stroy, control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed,
and any other form of plant or animal life or virus, except virus on or in a
living person or other animal which is normally considered to be a pest or
which the director may declare to be a pest;

(b) Any substance or mixture of substances intended to be used as a
plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant.
(30) "Pesticide advisory board" means the pesticide advisory board as

provided for in the Washington pesticide application act.
(31) "Pesticide dealer" means any person who distributes any of the

following pesticides:
(a) Highly toxic pesticides, as determined under RCW 15.58.040;
(b) EPA restricted use pesticides or restricted use pesticides which are

restricted by rule to distribution by licensed pesticide dealers only; or
(c) Any other pesticide except those pesticides which are labeled and

intended for home and garden use only.
(32) "Pesticide dealer manager" means the owner or other individual

supervising pesticide distribution at one outlet holding a pesticide dealer
license.

(33) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants or their produce, but shall not include substances insofar as they
are intended to be used as plant nutrients, trace elements, nutritional
chemicals, plant inoculants, or soil amendments.
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(34) 'Registrant" means the person registering any pesticide under the
provisions of this chapter.

(35) "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, re-
quires additional restrictions for that use to prevent unreasonable adverse
effects on the environment including people, lands, beneficial insects, ani-
mals, crops, and wildlife, other than pests.

(36) "Rodenticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate rodents, or any other verte-
brate animal which the director may declare by rule to be a pest.

(37) "Spray adjuvant" means any wetting agent, spreading agent, de-
posit builder, adhesive, emulsifying agent, deflocculating agent, water mod-
ifier, or similar agent with or without toxic properties of its own, intended to
be used with any other pesticide as an aid to the application or to the effect
of the pesticide, and which is in a package or container separate from that
of the pesticide with which it is to be used.

(38) "Special local needs registration" means a registration issued by
the director pursuant to provisions of section 24(c) of FIFRA.

(39) "Unreasonable adverse effects on the environment" means any
unreasonable risk to people or the environment taking into account the eco-
nomic, social, and environmental costs and benefits of the use of any pesti-
cide, or as otherwise determined by the director.

(40) "Weed" means any plant which grows where not wanted.

Sec. 2. Section 4, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.040 are each amended to read as follows:

(1) The director shall administer and enforce the provisions of this
chapter and ((regulations)) rules adopted ((hereuntder)) under this chapter.
All the authority and requirements provided for in chapter ((34.04)) 34.05
RCW (Administrative Procedure Act) and chapter ((42.32)) 42.30 RCW
shall apply to this chapter in the adoption of ((.egulations)) rules including
those requiring due notice and a hearing for the adoption of permanent
((regulations)) rules.

(2) The director is authorized to adopt appropriate ((regulations))
rules for carrying out the purpose and provisions of this chapter, including
but not limited to ((regulations)) rules providing for:

(a) Declaring as a pest any form of plant or animal life or virus which
is injurious to plants, ((fm)) people, animals (domestic or otherwise), land,
articles, or substances;

(b) Determining that certain pesticides are highly toxic to ((ria. The
d|itIbctU shl'l|, inl mkiOng|I .,ti dtJen.||,li.io, be, guided. Ub" ther federa l dUII

...... .............. . . .. .. ..... 7n Tit e , de of . . ............ion 36,2.,

as isue o, . 4115ft ,,J 1., )) people. For the purpose of this chapter,
highly toxic pesticide means any pesticide that conforms to the criteria in 40
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C.F.R. Sec. 162.10 for toxicity category I due to oral inhalation or dermal
toxicity. The director shall publish a list of all pesticides, determined to be
highly toxic, by their common or generic name and their trade or brand
name if practical. Such list shall be kept current and shall, upon request, be
made available to any interested party;

(c) Determining standards for denaturing pesticides by color, taste,
odor, or form;

(d) The collection and examination of samples of pesticides or devices;
(e) The safe handling, transportation, storage, display, distribution,

and disposal of pesticides and their containers;
(f) Restricting or prohibiting the use of certain types of containers or

packages for specific pesticides. These restrictions may apply to type of
construction, strength, and/or size to alleviate danger of spillage, breakage,
misuse, or any other hazard to the public. The director shall be guided by
federal regulations concerning pesticide containers;

(g) Procedures in making of pesticide recommendations;
(h) Adopting a list of restricted use pesticides for the state or for des-

ignated areas within the state if the director determines that such pesticides
may require ((regulations)) rules restricting or prohibiting their distribution
or use. The director may include in the ((regulation)) rule the time and
conditions of distribution or use of such restricted use pesticides and may, if
((he deems)) it is found necessary to carry out the purpose and provisions of
this chapter, require that any or all restricted use pesticides shall be pur-
chased, possessed, or used only under permit of the director and under
((his)) the director's direct supervision in certain areas and/or under certain
conditions or in certain quantities or concentrations((. PROVIDED, Tht)).
The director may require all persons issued such permits to maintain re-
cords as to the use of all the restricted use pesticides;

(i) Label requirements of all pesticides required to be registered under
provisions of this chapter; and

(j) Regulating the labeling of devices.
(3) For the purpose of uniformity and to avoid confusion endangering

the public health and welfare the director may adopt ((regulations)) rules in
conformity with the primary pesticide standards, particularly as to labeling,
established by the United States ((depaitiniat of agricultuiir)) environmen-
tal protection agency or any other federal agency.

Sec. 3. Section 5, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.050 are each amended to read as follows:

Every pesticide which is distributed within this state or delivered for
transportation or transported in intrastate commerce or between points
within this state through any point outside this state shall be registered with
the director subject to the provisions of this chapter. Such registration shall
be renewed annually prior to January 1: PROVIDED, That registration is
not required if a pesticide is shipped from one plant or warehouse to another
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plant or warehouse operated by the same person and used solely at such
plant or warehouse as a constituent part to make a pesticide which is regis-
tered under the provisions of this chapter((, if t,, pftic.id i no, t sold and if
the. conainerii .thereoUf, is pJ,lanl a,,u coniu usl .uy inaikeu "Fu, Ex.X] iiie-
t_1 Us Only -Nt To'_ Be_ So g ld", ___. toe _e "wi t the ... ...ctm ' nam

and-address)); or if a written permit has been obtained from the director to
((sell)) distribute or use the specific pesticide for experimental purposes
subject to restrictions and conditions set forth in the permit.

Sec. 4. Section 6, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.060 are each amended to read as follows:

(1) The applicant for registration shall file a statement with the de-
partment which shall include:

(a) The name and address of the applicant and the name and address
of the person whose name will appear on the label, if other than the
applicant's;

(b) The name of the pesticide;
(c) The complete formula of the pesticide, including the active and in-

ert ingredients: PROVIDED, That confidential business information of a
proprietary nature is not made available to any other person and is exempt
from disclosure as a public record, as provided by RCW 42.17.260;

(d) Other necessary information required for completion of the depart-
ment's application for registration form; and

((d-)) (e) A complete copy of the labeling accompanying the pesticide
and a statement of all claims to be made for it, including the directions and
precautions for use.

(2) ((T... d.. ., lie t s it n. in t a ,i,,istitiu,, OAF
thscati a tthe ...... submissio of" th opeefi Fally

(-3-)) The director may require a full description of the tests made and
the results thereof upon which the claims are based.

(4-))) (3) The director may prescribe other necessary information by
((regulation)) rule.

Sec. 5. Section 4, chapter 146, Laws of 1979 and RCW 15.58.065 are
each amended to read as follows:

(1) In submitting data required by this chapter, the applicant may:
(a) Mark clearly any portions ((thereof)) which in ((his)) the appli-

cant's opinion are trade secrets or commercial or financial information; and
(b) Submit such marked material separately from other material re-

quired to be submitted under this chapter.
(2) Notwithstanding any other provision of this chapter or other law,

the director shall not make public information which in ((his)) the director's
judgment should be privileged or confidential because it contains or relates
to trade secrets or commercial or financial information except that, when
necessary to carry out the provisions of this chapter, information relating to
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unpublished formulas of products acquired by authorization of this chapter
may be revealed to any state or federal agency consulted and may be re-
vealed at a public hearing or in findings of fact issued by the director when
necessary under this chapter.

(3) If the director proposes to release for inspection information which
the applicant or registrant believes to be protected from disclosure under
subsection (2) of this section, ((he)) the director shall notify the applicant
or registrant in writing, by certified mail. The director shall not thereafter
make available for inspection such data until thirty days after receipt of the
notice by the applicant or registrant. During this period, the applicant or
registrant may institute an action in the superior court of Thurston county
for a declaratory judgment as to whether such information is subject to
protection under subsection (2) of this section.

Sec. 6. Section 7, chapter 190, Laws of 1971 ex. sess. as amended by
section 2, chapter 95, Laws of 1983 and RCW 15.58.070 are each amended
to read as follows:

(1) Any person desiring to register a pesticide with the department
shall pay to the director an annual registration fee ((of twenty dollar)) for
each pesticide registered by the department for such person. The registra-
tion fee for the registration of pesticides for any one person during a calen-
dar year shall be: One hundred five dollars for each of the first twenty-five
pesticides registered;' one hundred dollars for each of the twenty-sixth
through one-hundredth pesticides registered; seventy-five dollars for each of
the one hundred first through one hundred fiftieth pesticides registered; and
fifty dollars for each additional pesticide registered. In addition, the depart-
ment may establish by rule a registration fee not to exceed ten dollars for
each registered product labeled and intended for home and garden use only.
The revenue generated by the home and garden use only fees shall be de-
posited in the agriculture-local fund, to be used to assist in funding ac-
tivities of the pesticide incident reporting and tracking review panel. All
pesticide registrations expire on December 31st of each year.

(2) Any registration approved by the director and in effect on the 31st
day of December for which a renewal application has been made and the
proper fee paid, continues in full force and effect until the director notifies
the applicant that the registration has been renewed, or otherwise denied in
accord with the provision of RCW 15.58.110.

Sec. 7. Section 8, chapter 190, Laws of 1971 ex. sess. as amended by
section 3, chapter 95, Laws of 1983 and RCW 15.58.080 are each amended
to read as follows:

If the renewal of a pesticide registration is not filed before January 1st
of each year, an additional fee of ((ten)) twenty-five dollars shall be as-
sessed and added to the original fee. The additional fee shall be paid by the
applicant before the registration renewal for that pesticide shall be issued
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unless the applicant furnishes an affidavit certifying that ((he)) the appli-
cant did not distribute the unregistered pesticide during the period of non-
registration. The payment of the additional fee is not a bar to any
prosecution for doing business without proper registry.

Sec. 8. Section 11, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.110 are each amended to read as follows:

(1) If it does not appear to the director that the pesticide is such as to
warrant the proposed claims for it or if the pesticide and its labeling and
other material required to be submitted do not comply with the provisions
of this chapter or ((,eguations)) rules adopted ((theml,,a , he shall not-
fy)) under this chapter, the registrant shall be notified of the manner in
which the pesticide, labeling, or other material required to be submitted
fails to comply with the provisions of this Lhapter so as to afford the appli-
cant an opportunity to make the necessary corrections. If, upon receipt of
such notice, the applicant does not make the corrections the director shall
refuse to register the pesticide. The applicant may request a hearing as
provided for in chapter ((34:04)) 34.05 RCW.

(2) The director may, when ((he)) the director determines that a pes-
ticide or its labeling does not comply with the provisions of this chapter or
the ((regulations)) rules adopted ((thereunder)) under this chapter, cancel
the registration of a pesticide after a hearing in accordance with the provi-
sions of chapter ((34:04)) 34.05 RCW.

Sec. 9. Section 12, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.120 are each amended to read as follows:

The director may, when ((he)) the director determines that there is or
may be an imminent hazard to the public health and welfare, suspend on
((his)) the director's own motion, the registration of a pesticide in conform-
ance with the provisions of chapter ((34:04)) 34.05 RCW.

Sec. 10. Section 13, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.130 are each amended to read as follows:

The term "misbranded" shall apply:
(1) To any pesticide or device if its labeling bears any statement, de-

sign, or graphic representation relative thereto or to its ingredients which is
false or misleading in any particular;

(2) To any pesticide:
(a) If it is an imitation of or is offered for sale under the name of an-

other pesticide;
(b) If its labeling bears any reference to registration under the provi-

sion of this chapter unless such reference be required by ((regulations))
rules under this chapter;

(c) If any word, statement, or other information, required by this
chapter or ((regulations)) rules adopted ((threuande,)) under this chapter
to appear on the label or labeling, is not prominently placed thereon with
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such conspicuousness (as compared with other words, statements, designs,
or graphic matter in the labeling), and in such terms as to render it likely to
be read and understood by the ordinary individual ,under customary condi-
tions of purchase and use;

(d) If the label does not bear:
(i) The name and address of the manufacturer, registrant or person for

whom manufactured;
(ii) Name, brand or trademark under which the pesticide is sold;
(iii) An ingredient statement on that part of the immediate container

and on the outside container or wrapper, if there be one, through which the
ingredient statement on the immediate container cannot be clearly read, of
the retail package which is presented or displayed under customary condi-
tions of purchase: PROVIDED, That the director may permit the ingredient
statement to appear prominently on some other part of the container, if the
size or form of the container makes it impracticable to place it on the part
of the retail package which is presented or displayed under customary con-
ditions of purchase;

(iv) Directions for use and a warning or caution statement which are
necessary and which if complied with would be adequate to protect the
public and to prevent injury to the public, including living ((nmn)) people,
useful vertebrate animals, useful vegetation, useful invertebrate animals,
wildlife, and land; and

(v) The weight or measure of the content, subject to the provisions of
chapter 19.94 RCW (state weights and measures act) as enacted or hereaf-
ter amended.

(e) If that pesticide contains any substance or substances in quantities
highly toxic to ((ma-n)) people, determined as provided by RCW !5.58.040,
unless the label bears, in addition to any other matter required by this
chapter:

(i) The skull and crossbones;
(ii) The word "POISON" in red prominently displayed on a back-

ground of distinctly contrasting color; and
(iii) A statement of an antidote for the pesticide.
(f) If the pesticide container does not bear a label or if the label does

not contain all the information required by this chapter or the ((regula-
tions)) rules adopted under this chapter.

(3) To a spray adjuvant when the label fails to state the type or func-
tion of the principal functioning agents.

Sec. 11. Section 15, chapter 190, Laws of 1971 ex. sess. as last
amended by section 25, chapter 45, Laws of 1987 and RCW 15.58.150 are
each amended to read as follows:

(1) It is unlawful for any person to distribute within the state or deliver
for transportation or transport in intrastate commerce or between points
within this state through any point outside this state any of the following:

1 2027 1

Ch. 380



WASHINGTON LAWS, 1989

(a) Any pesticide which has not been registered pursuant to the provi-
sions of this chapter;

(b) Any pesticide if any of the claims made for it or any of the direc-
tions for its use or other labeling differs from the representations made in
connection with its registration, or if the composition of a pesticide differs
from its composition as represented in connection with its registration:
PROVIDED, That at the discretion of the director, a change in the labeling
or formula of a pesticide may be made within a registration period without
requiring reregistration of the product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's
unbroken immediate container and there is affixed to sach container, and to
the outside container or wrapper of the retail package, if there is one
through which the required information on the immediate container cannot
be clearly read, a label bearing the information required in this chapter and
the ((Iegulations)) rules adopted under this chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or
any other white powdered pesticides unless they have been distinctly dena-
tured as to color, taste, odor, or form if so required by ((regulation)) rule;

(e) Any pesticide which is adulterated or misbranded, or any device
which is misbranded;

(f) Any pesticide in containers, violating ((regulations)) rules adopted
pursuant to RCW 15.58.040(2)(f) or pesticides found in containers which
are unsafe due to damage.

(2) It shall be unlawful:
(a) To sell or deliver any ((restricted use)) pesticide to any person who

is required by law or ((regulations)) rules promulgated under such law to be
certified, licensed, or have a permit to use or purchase ((such eshictc,
pesticides)) the pesticide unless such person or ((his)) the person's agent, to
whom sale or delivery is made, has a valid certification, license, or permit to
use or purchase the kind and quantity of such ((restricted-use)) pesticide
sold or delivered: PROVIDED, That, subject to conditions established by
the director, such permit may be obtained immediately prior to sale or de-
livery from any person designated by the director;

(b) For any person to detach, alter, deface or destroy, wholly or in
part, any label or labeling provided for in this chapter or ((regulations))
rules adopted under this chapter, or to add any substance to, or take any
substance from, a pesticide in a manner that may defeat the purpose of this
chapter or the ((regulations)) rules adopted thereunder;

(c) For any person to use or cause to be used any pesticide contrary to
label directions or to regulations of the director if those regulations differ
from or further restrict the label directions: PROVIDED, The compliance
to the term "contrary to label directions" is enforced by the director consis-
tent with the intent of this chapter;
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(d) For any person to use for his or her own advantage or to reveal,
other than to the director or proper officials or employees of the state, or to
the courts of the state in response to a subpoena, or to physicians, or in
emergencies to pharmacists and other qualified persons for use in the prep-
aration of antidotes, any information relative to formulas of products ac-
quired by authority of RCW 15.58.060;

(e) For any person to make false, misleading, or erroneous statements
or reports concerning any pest during or after a structural pest inspection or
in connection with any pesticide complaint or investigation.

Sec. 12. Section 16, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.160 are each amended to read as follows:

When the director has reasonable cause to believe a pesticide or device
is being distributed, stored, or transported in violation of any of the provi-
sions of this chapter, or of any of the prescribed ((regulations)) rules under
this chapter, ((he)) the director may issue and serve a written "stop sale,
use or removal" order upon the owner or custodian of any such pesticide or
device. If the owner or custodian is not available for service of the order
((upon-him)), the director may attach the order to the pesticide or device.
The pesticide or device shall not be sold, used or removed until the provi-
sions of this chapter have been complied with and the pesticide or device
has been released in writing under conditions specified by the director, or
the violation has been otherwise disposed of as provided in this chapter by a
court of competent jurisdiction.

Sec. 13. Section 17, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.170 are each amended to read as follows:

(1) After service of a "stop sale, use or removal" order is made upon
any person, either that person or the director may file an action in a court of
competent jurisdiction in the county in which a violation of this chapter or
((regulations)) rules adopted ((tecreunder)) under this chapter is alleged to
have occurred for an adjudication of the alleged violation. The court in such
action may issue temporary or permanent injunctions mandatory or re-
straining, and such intermediate orders as it deems necessary or advisable.
The court may order condemnation of any pesticide or device which does
not meet the requirements of this chapter or ((regulations)) rules adopted
((themunder)) under this chapter: PROVIDED, That no authority is
granted hereunder to affect the sale or use of products on which legally ap-
proved pesticides have been legally used.

(2) If the pesticide or device is condemned, it shall, after entry of de-
cree, be disposed of by destruction or sale as the court directs, and the pro-
ceeds, if such pesticide or device is sold, less cost including legal costs, shall
be paid to the state treasury as provided in RCW 15.58.410: PROVIDED,
That the pesticide or device shall not be sold contrary to the provisions of
this chapter or ((reglations)) rules adopted ((thereunder)) under this
chapter. Upon payment of costs and execution and delivery of a good and
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sufficient bond conditioned that the pesticide or device shall not be disposed
of unlawfully, the court may direct that the pesticide or device be delivered
to the owner thereof for relabeling or reprocessing as the case may be.

(3) When a decree of condemnation is entered against the pesticide,
court costs, fees, and storage and other proper expenses shall be awarded
against the person, if any, appearing as claimant of the pesticide.

Sec. 14. Section 18, chapter 190, Laws of 1971 ex. sess. as last
amended by section 4, chapter 95, Laws of 1983 and RCW 15.58.180 are
each amended to read as follows:

(1) Except as provided in subsections (4) and (5) of this section, it is
unlawful for any person to act in the capacity of a pesticide dealer or ad-
vertise as or assume to act as a pesticide dealer without first having ob-
tained an annual license from the director. The license shall expire on the
master license expiration date. A license is required for each location or
outlet located within this state from which pesticides are distributed. A
manufacturer, registrant, or distributor who has no pesticide dealer outlet
licensed within this state and who distributes such pesticides directly into
this state shall obtain a pesticide dealer license for his or her principal out-
of-state location or outlet, but such licensed out-of-state pesticide dealer is
exempt from the pesticide dealer manager requirements.

(2) Application for a license shall be accompanied by a ((twenty))
thirty-dollar annual license fee and shall be made through the master li-
cense system and shall include the full name of the person applying for the
license and the name of the individual within the state designated as the
pesticide dealer manager. If the applicant is a partnership, association, cor-
poration, or organized group of persons,- the full name of each member of
the firm or partnership or the names of the officers of the association or
corporation shall be given on the application. The application shall further
state the principal business address of the applicant in the state and else-
where, the name of a person domiciled in this state authorized to receive
and accept service of summons of legal notices of all kinds for the applicant,
and any other necessary information prescribed by the director.

(3) It is unlawful for any licensed dealer outlet to operate without a
pesticide dealer manager who has a license of qualification. The department
shall be notified forthwith of any change in the pesticide dealer manager
designee during the licensing period.

(4) This section does not apply to (a) a licensed pesticide applicator
who sells pesticides only as an integral part of ((his)) the applicator's pesti-
cide application service when such pesticides are dispensed only through
apparatuses used for such pesticide application, or (b) any federal, state,
county, or municipal agency that provides pesticides only for its own
programs.

(5) A user of a pesticide may distribute a properly labelled pesticide to
another user who is legally entitled to use that pesticide without obtaining a
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pesticide dealer's license if the exclusive purpose of distributing the pesticide
is keeping it from becoming a hazardous waste as defined in chapter 70.105
RCW.

Sec. 15. Section 20, chapter 190, Laws of 1971 ex. sess. as amended by
section 19, chapter 297, Laws of 1981 and RCW 15.58.200 are each
amended to read as follows:

The director shall require each pesticide dealer manager to demon-
strate to the director ((his)) knowledge of pesticide laws and ((regulations))
rules; pesticide hazards; and the safe distribution, use and application, and
disposal of pesticides by satisfactorily passing a written examination after
which the director shall issue a license of qualification. Application for a li-
cense shall be accompanied by a license fee of ((ten)) fifty dollars. ((T e
diteto, shall charge a five, dolla, cxiniationi fee fat eachl examinationl ad-

IIIJLst , Id on1 uthe tha, a reully schedJuled aiatiIo dat,.)) The
pesticide dealer manager license shall ((b valid untl evoked oruntil tl,
J;1  d ,1 s ie ,esing is n , ssay)) expire on the fifth December
31st after the date of issuance.

Sec. 16. Section 21, chapter 190, Laws of 1971 ex. sess. as amended by
section 5, chapter 95, Laws of 1983 and RCW 15.58.210 are each amended
to read as follows:

No individual may perform services as a pest control consultant with-
out obtaining from the director an annual license, which license shall expire
on the final day of February of each year. Application for a license shall be
on a form prescribed by the director and shall be accompanied by a fee of
((twenty)) thirty dollars. Licensed commercial pesticide applicators and op-
erators; licensed private-commercial applicators; licensed demonstration
and research applicators; employees of federal, state, county, or municipal
agencies when acting in their official capacities; and pesticide dealer man-
agers and employees working under the direct supervision of the pesticide
dealer manager and only at a licensed pesticide dealer's outlet, are exempt
from this licensing provision.

Sec. 17. Section 22, chapter 190, Laws of 1971 ex. sess. as last
amended by section 4, chapter 203, Laws of 1986 and RCW 15.58.220 are
each amended to read as follows:

For the purpose of this section public pest control consultant means
any individual who is employed by a governmental agency or unit to act as
a pest control consultant as defined in RCW ((15.58.036(23)))
15.58.030(28). No person shall act as a public pest control consultant on or
after February 28, 1973 without first obtaining ((a-nonfee)) an annual li-
cense from the direct -r. ((P blc. pet , ,.l conslta,, t license. sll ,,, -

on.,t. fft, De..... 31st f.... t.e dat of issuance. PROVIDED, That al
public pest ntl licenses valid on 31, 1985,
expire.........b. 3, 1990.)) Application for a license shall be on a form
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prescribed by the director((. PROVIDED, That)) and shall be accompanied
by an annual license fee of fifteen dollars. Federal and state employees
whose principal responsibilities are in pesticide research, the jurisdictional
health officer or ((his)) a duly authorized representative, public pest control
consultants licensed and working in the health vector field, and public oper-
ators licensed under RCW 17.21.220 shall be exempt from this licensing
provision.

Sec. 18. Section 23, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.230 are each amended to read as follows:

The director shall require each applicant for a pest control consultant's
license or a public pest control consultant's license to demonstrate to the
director the applicant's knowledge of pesticide laws and regulations; pesti-
cide hazards; and the safe distribution, use and application, and disposal of
pesticides by satisfactorily passing a written examination for the classifica-
tions for which ((he)) the applicant has applied prior to issuing ((his)) the
license. ((An exainaiou fe. of five dollars shall b. charged Wh

an i,...ju. .iJ at otle, than a .. ... ulaly .... Jd ld eaz ,

daft.))
NEW SECTION. Sec. 19. A new section is added to chapter 15.58

RCW to read as follows:
(1) If an application for renewal of a pesticide dealer license is not filed

on or before the master license expiration date, the master license delin-
quency fee shall be assessed under chapter 19.02 RCW and shall be paid by
the applicant before the renewal license is issued.

(2) If application for renewal of any license provided for in this chapter
other than the pesticide dealer license is not filed on or before the expiration
date of the license, a penalty equivalent to the license fee shall be assessed
and added to the original fee, and shall be paid by the applicant before the
renewal license is issued: PROVIDED, That such penalty shall not apply if
the applicant furnishes an affidavit certifying that he or she has not acted as
a licensee subsequent to the expiration of the license.

(3) Any license for which a renewal application has been made, all
other requirements have been met, and the proper fee paid, continues in full
force and effect until the director notifies the applicant that the license has
been renewed or the application has been denied.

Sec. 20. Section 24, chapter 190, Laws of 1971 ex. sess. as amended by
section 5, chapter 203, Laws of 1986 and RCW 15.58.240 are each amend-
ed to read as follows:

The director may classify licenses to be issued under the provisions of
this chapter. Such classifications may include but not be limited to agricul-
tural crops, ornamentals, or noncrop land herbicides. If the licensee has a
classified license ((he)) the licensee shall be limited to practicing within
these classifications. Each such classification shall be subject to separate
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testing procedures and requirements: PROVIDED, That no person shall be
required to pay an additional license fee if ((such)) the person desires to be
licensed in one or all of the license classifications provided for by the direc-
tor under the authority of this section. The director may charge an exami-
nation fee established by the director by rule when an examination is
necessary, before a license may be issued or when application for a license
and examination is made at other than a regularly scheduled examination
date. The director may renew any applicant's license under the classification
for which the applicant is licensed, subject to reexamination or other recer-
tification standards as determined by the director when deemed necessary
because new knowledge or new classifications are required to carry out the
responsibilities of the licensee.

NEW SECTION. Sec. 21. A new section is added to chapter 15.58
RCW to read as follows:

Unless revoked for cause by the director, any registration, license, or
permit in effect on the effective date of this section shall continue in full
force until its expiration date. Public pest control consultant and pesticide
dealer manager licenses valid on December 31, 1985, shall expire on
December 31, 1990, and public pest control and pesticide dealer manager
licenses issued subsequent to December 31, 1985, and valid on December
31, 1986, shall expire on December 31, 1991.

Sec. 22. Section 25, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.250 are each amended to read as follows:

Any person issued a license or permit under the provisions of this
chapter may be required by the director to keep accurate records on a form
prescribed by ((him)) the director which may contain the following
information:

(I) The delivery, movement or holding of any pesticide or device, in-
cluding the quantity;

(2) The date of shipment and receipt;
(3) The name of consignor and consignee; and
(4) Any other information, necessary for the enforcement of this chap-

ter, as prescribed by the director.
The director shall have access to such records at any reasonable time

to copy or make copies of such records for the purpose of carrying out the
provisions of this chapter.

Sec. 23. Section 26, chapter 190, Laws of 1971 ex. sess. as amended by
section 2, chapter 158, Laws of 1985 and RCW 15.58.260 are each amend-
ed to read as follows:

The director is authorized to impose a civil penalty and/or deny, sus-
pend, or revoke any license, registration or permit provided for in this
chapter subject to a hearing and in conformance with the provisions of
chapter ((34.04)) 34.05 RCW (Administrative Procedure Act) in any case
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in which the director finds there has been a failure or refusal to comply with
the provisions of this chapter or rules adopted ((fheeunder)) under this
chapter.

Sec. 24. Section 28, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.280 are each amended to read as follows:

The sampling and examination of pesticides or devices shall be made
under the direction of the director for the purpose of determining whether
or not they comply with the requirements of this chapter. The director is
authorized, upon presentation of proper identification, to enter any distribu-
tor's premises, including any vehicle of transport, at all reasonable times in
order to have access to pesticides or devices. If it appears from such exami-
nation that a pesticide or device fails to comply with the provisions of this
chapter or ((regulations)) rules adopted ((thereunder)) under this chapter,
and the director contemplates instituting criminal proceedings against any
person, the director shall cause notice to be given to such person. Any per-
son so notified shall be given an opportunity to present his views, either
orally or in writing, with regard to the contemplated proceedings. If there-
after in the opinion of the director it appears that the provisions of this
chapter or ((regulations)) rules adopted ((the ander)) under this chapter
have been violated by such person, the director shall refer a copy of the re-
sults of the analysis or the examination of such pesticide or device to the
prosecuting attorney for the county in which the violation occurred.

Sec. 25. Section 29, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.290 are each amended to read as follows:

Nothing in this chapter shall be construed as requiring the director to
report for prosecution or for the institution of condemnation proceedings
minor violations of this chapter when ((he)) the director believes that the
public interest will be best served by a suitable notice of warning in writing.

Sec. 26. Section 33, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.330 are each amended to read as follows:

Any person violating any provisions of this chapter or ((egulations))
rules adopted ((thereunder)) under this chapter is guilty of a misdemeanor.

Sec. 27. Section 1, chapter 158, Laws of 1985 and RCW 15.58.335 are
each amended to read as follows:

Every person who fails to comply with this chapter or the rules adopted
under it may be subjected to a civil penalty, as determined by the director,
in an amount of not more than ((one)) seven thousand five hundred dollars
for every such violation. Each and every such violation shall be a separate
and distinct offense. Every person who, through an act of commission or
omission, procures, aids, or abets in the violation shall be considered to have
violated this section and may be subject to the civil penalty herein provided.

Sec. 28. Section 34, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.340 are each amended to read as follows:
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The director may bring an action to enjoin the violation or threc fd
violation of any provision of this chapter or any ((regulation)) rule mwde
pursuant to this chapter in a court of competent jurisdiction of the county in
which such violation occurs or is about to occur.

NEW SECTION. Sec. 29. A new section is added to chapter 15.58
RCW to read as follows:

Nothing in this chapter shall preclude any person aggrieved by a vio-
lation of this chapter from bringing suit in a court of competent jurisdiction
for damages arising from the violation.

NEW SECTION. Sec. 30. A new section is added to chapter 15.58
RCW to read as follows:

By December 1, 1989, and each subsequent December 1, the depart-
ment shall report to the appropriate committees of the house of representa-
tives and the senate on the activities of the department under this chapter.
The report shall include, at a minimum, a review of the department's en-
forcement activities, with the number of cases investigated and the number
and amount of civil penalties assessed.

Sec. 31. Section 43, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.910 are each amended to read as follows:

The repeal of RCW 15.57.010 through 15.57.930 and the enactment of
this chapter shall not be deemed to have repealed any ((regulations)) rules
adopted under the provisions of RCW 15.57.010 through 15.57.930 in effect
immediately prior to such repeal and not inconsistent with the provisions of
this chapter. All such ((regulations)) rules shall be considered to have been
adopted under the provisions of this chapter.

NEW SECTION. Sec. 32. A new section is added to chapter 15.58
RCW to read as follows:

Each registration and licensing fee under this chapter is increased by a
surcharge of five dollars to be deposited in the agriculture-local fund,
provided that an additional one-time surcharge of five dollars shall be col-
lected on January 1, 1990. The revenue raised by the imposition of this
surcharge shall be used to assist in funding the pesticide incident reporting
and tracking review panel, department of social and health services' pesti-
cide investigations, and the department of agriculture's pesticide
investigations.

Sec. 33. Section 2, chapter 249, Laws of 1961 as last amended by sec-
tion 1, chapter 92, Laws of 1979 and RCW 17.21.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

( i) ( ( . . . .it. .... .... ...... ... ...... ... . ... .
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(2) "Di z" me~ans~ te dic t o,~L of tie, latznntL ut hui duly la-
pouiltLd i piese n.-tative.

(3) "Pemin aiisi a niatuial pem.toU, 1 nJdIa, fi lii, pailtllIdllIp,

outpuioa ull, .'. -tLy, association, o, any uigaiLLd puup uF ptr-
sons~ whthel1 , incoulpul t oi nt, and evety olUflLet, agentL i0 elmpioye

thi co.~f: Tis tin shall tniput i t eihej thei. sittgul o plutd a! a the ca ,.. Mtay

bc.
(4) "Pat" mans, but not liited to, an. y insct, o, ia....

anald~, aIug, wAeJ and anty fomn of pIlnt oail~tit , ll imL

oiloi in livi n i l o otiUi alnl i al ic i t nai l l iaIIy co, ij i..cd L b,-a
pes o.hih the. dhtotu mtay delt tu be a peat.

(5) "Peide ieiUln, but iis it limitd tL , (a) anty sUsltnc IUin

tui oF susane intended to pievettt, dcio.,ty, conittlu, ieel o. tgte~
anty i Lt, iomit, nieiiidtoi, snail, slug, funiu, weed ai any oLhIi fuil

of ... Ulax it *inial li. ot vi , .. I..ept vis on o U, in livin ma ot U t ei

anitiall, wil is ttutal iiy Uonsidetd Uo bei pei.t oU wic tle dile,., mU a tty

d.....l... t pest, and (b) any substan i t .t i. Of . ub.. t. -- _

tLended _t b.. Us as .. -plant iLcguluato, dfuli. o dt (c) any
Spiay adjuvant, suiii a a wet,.t ingl aet, spcadg aet djci0 t baii lr,

agen wth oz w.i.u. t IoLx... p ..o u o.. own ..i .. o be .. with
an u t, Ipeii de as, a Ld i t lapp icLationto. e L.ffei.t t.e,,of, aild solid in
a..... ... .k o , t i. e. pat. fi t ta of .t.. .. p stiid with w iL.it is

to be used.
(6) "De.vice". itlL.Pit any 3 intltitntt oUtt cohvac ;.indd to tilr

deLustioy, ,.,u-Lol, iepie, -...it.ae. pstso to destr, c.Uttiol, ip t nit-

ii,-, b u " .. including q ip. ... .... -- f-" t . application of ps. tici
w hen sold sejJpi.aty theuuefrm n.

(?) "Fungicide" means any subsalnc Lo UIIu Il.Uf substatt.v U 1 IIJli

ed Lu pievet, dL.sioy, tepe oi mitigt an. y fungi~.

(8) "Rden.iciLdL" tttvatt any subsance. a, itut e of substances inl-

tendedJ to pi evetL, J uy, pelot mtigL. t u dn't o any ot.ic, vutu L.
animal wich t  ttmay d......... ..a.. Lo be a pet.

(9) "kf eobi-i i ,te a ll i LtItls U susac ornitui eof substancesI ilt -
cd Lo pievuitt, deLtuY, eupelo i tigate anty weed.

(10) I sect iie" m a any sULtanc i ixtU reLl of ulsLance inL

tunided Ltu pventt, duutOty, iepel, t itLaut , any ... l e w ichmy-

pietu in any e..i...t.. .. whatsoever.
(H1) "NematocideJL" meians~ any substanceu ot miIAuiL. of substances m

atended Lt p,,ui, ,. . 1oy, tepel, a, mut aite nnatod.,
(12) "Pl~a euulato i ttuat anty substance o itaiu er oFais

i;tended Liitugh phsiologica action, tL acuLche ... t -'-'- Lit... --'ta
gow th ot, iatutaiuut, o, to itfi cwi. alie, i.. beu. vio. of utiatal ui
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ciop pllltsl a thle, produce tliill ut sha11 Ill IU clude substanc. iliUfil

tional UiniU ll, plantI inI tit.lati t, oi l , amn hdmens.I

(13) "Defoliant" me5ials anly substance a, miu -- f substace..

tended to cause the leaves o foliae to . fi-1" a pla-nt with o, withut

tenedU t aificialy acc Jclate the c ying of plant I

(B) "W eed"J_ . i.. all. 211 .... a.l t W .i stows w '__ =t wanted.

(16') "Insc1t, llians all of t{ill.e 3UULii UI sInall iaelIIItUI LUUlilt l Ilsl

pall blong 1 to the,. class. ;ll.,,ca, cop in si-egd usal wi

, as, fo, example, betles, bug. bee, fliue, and tu other allied classes

of attlitpods il1Jhl l lbeis allc wiless and usiually hlave lin 1

/es as, fa lxamlej , spid, ., te. ., i.., centipeda1, and 1__pod

cr Ustaceanls.
(17) "Fungi" lll~allm all u101Clo, ophy lii blililuwl i itallphyt (that.,

all .u... ....l- la nts of a ! oadel than itimses aid li -

wutt,,) a,, fo, example, u sts1, ati-t.,, ildeUw,, mods.,, ya.t,. aid baLci,
eUept oe oUUI lr i lvln ilnall UI othel alllial.

(18) "Snai; U i hi " inlude all annUlful IIollusk.U

ful o Plants.
(20) "Appatatus' mel~ans., ally type of g1 J, waI Ui ail {i .j

-linL --viJ, 1t .. u iva using. m otmI. . Jd . .I ... . .Ul --- -a

p.w.li a 3d usud t apply aiiy peticide on land aInd aunytling. iha t 
lmaiy b.

IlUwilg -- abi ig o till , to1 td on o _1 il sc land, but .. . a.. ll-- no inc .....

plUelsllLLed Ilaldsized hoshl device. used to apply aniy pes~ticide ui aiM

peticdeis the ource U3f powe. Ut engy in makill sl.uch peticide applica-

cd inl a piece of' cql~uiplllenl lil..ulld uIIJUI tis Uilapu.l as anl appaiattua.

(21) "Restttcd usepesicde" lllcal any pesticdc use~ which,we

ue a, I o Ill allUI I III --Ul..III witI a vidlpt ld aiid commnlIy ellog

III .. . lI.. .. _II t .h..e - II det.I_- inI ... .u .uent to a h_ i _ _, I . ...

additional mlattictions fIJI tlat. use to preventL ulaeaoable advcznl,fll.,,l

o teill .l,.lVIuiull.t ildig mil I1q a ds, buenfiiUal inl~lls animals, c ,-

and wildlif, U tha pests.

(22) "Engar . I business ...... an appication of peticdes. by any

pelo ull oUUll a I iop1 of' anothelluthUl.

(23) A.ilual U3 lll iUallell a food IllUllU3 dd fo luall cum.l

tion, oi a foodoiVli U tlvetc the ut oiIUhiI t IeIiUIII fI IItanili"

consumIlol, wicFoll i sha icI cUUl U. i itulalallUIit o till.e lalnd fl ts

poduction.
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i(2 at) titatt na Lte pcatiide advt~oty bogid.

(25)~pc "and ias l adan vti iaicldn,.mae nall plats, antimals, stttumu, buildings, devices, antd cottiivancca, appute-u

ntan-t (lthee- o, situated t f o mile, including ant-y -J.. fu

t anspor tatmol
(26) "Agt1 icultuaIuuu,.t.mdity" m a su any plant, ut pait tht.f, a

anma, timtal pi uduut, pt uduced by a put ot (incl~uding fat tiut , t atuh,
ers, vineyaidists, plant ptupagati, einisttinas tice gtuwei, auauultS.
fltcutiss o tchat Jsts, fa1 udts , t thut comtpat abl pcisao) ptit ily4

fbi saic, cump~Utpiont, ptopagation, o, othut use by mtant ut anittaIS.

(24) "c tifd applicauto" means any indidl who is liceed =-a

appliat , o . ified pivat applicatoA, ot anty othtu individual w
certified b, the dJi ut, to ui e, theu use of any pustuidu wiuh is
classified by th EPA a a rtiud use pesticide m by the state a.

shicted to use by ccttified applicatots, utl.

(28) "Di,eut stupeivision" by cettifiud pivate applicators shall ma
that theJ eignateJ t -t icted use pcstii Ju shall L applied t puips ....

pt uduciti anty apticultmtal commottdity ont lantd owneud oic utcd by ltitttut

is emtployui, by a comnpetent put sot acting, tndut Ltue mi titt atnd o

tul of a uut fiud pivatu applicatoi who is available if an~d wheni ttuude,
tU .. I. 1 ultitifiud pivat appliUato is not physiUaliy piu sIt at lltu

timet antd place tltu pesticide is applied. The cuttitiud pivatu appliuatut aliall
h ave Jd1 uut mtantagementtt jespont bilit, antd ffnility of~ theu puticide,
mtattttu of applicationt, pest, antd land to whicht theu pesticide is beingap-

plied. Dituut suput visiua by all utitut uuttifiud applicatois ,iiuait. Jiiect ont

thu-job supe.i vtisutt.

(29) "EPA" tineas tlte Untited Statu3 uttvitinmttal piutuulion agencuy.
(30) "EPA stted use pesicide" nitans any pesticide with at,

uses as clasified fo, tdiutud use by, the adiitinishatot, EPA.
(31) "FIFRA" meians~ tltu fudual insecuticide, fungicide antd oudetiu

act, as ament ded (61 Stat. 163, 7 -JSe. .... 135).
(32) "Private appliualtA" tineatt a uut tifiud appliuatoi who uscs o

di..t supumi ion of t. ue oF (a) atny EPA stcted use pesticide, ot.(b)
any i uiicutud use pesticide usictd to use only by, uutifiud applicator-b,,
thetu di u.tot, fo l te Pu, poe of pioducing atty a g icultutal cimodity a ld

,t aty a so iatud n otup appliUation un laud uwned t teted by hIit o.
his, ,.,,ploy. , f appliud without compe ation ...... than tadi Of PC,-
sotual se, vices butwuutt ptuduuiuu of apiuultu"al c nuouditi nutU the land o

omtlr- pesoir
(33) "P. ivateuoniuttttucial appli2atot means a uutifiud appliuatoi who

uses ut supei vises the use of (a) anty EPA t ud.i iutud tis pesticide ut (b) atty
ud iuted use pesticide t cte ud to use ontly by, uuttified appliuatais fo
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Sput. , otl.e, than tlie pioduct u of any ag,.Ultml commod1 ity on laids

(34) "Un .... .. bi d.. .ef t o In .. ... ..ii cart" means any

UNim asnabl. rik to manL1 ot theenirn Ut'lhtt~t tpIt itL accountt the eco-

no..ic, socal and Utvlltont...l cost andH e "fits ..F t.e use. of any pe

e, o , as ,therwis dU...ind tbyhe dir.to)) "Agricultural
commodity'" means any plant or part of a plant, or animal, or animal
product, produced by a person (including farmers, ranchers, vineyardists,
plant propagators, Christmas tree growers, aquaculturists, floriculturists,
orchardists, foresters, or other comparable persons) primarily for sale, con-
sumption, propagation, or other use by people or animals.

(2) "Apparatus" means any type of ground, water, or aerial equip-
ment, device, or contrivance using motorized, mechanical, or pressurized
power and used to apply any pesticide on land and anything that may be
growing, habitating, or stored on or in such land, but shall not include any
pressurized handsized household device used to apply any pesticide, or any
equipment, device, or contrivance of which the person who is applying the
pesticide is the source of power or energy in making such pesticide applica-
tion, or any other small equipment, device, or contrivance that is transport-
ed in a piece of equipment licensed under this chapter as an apparatus.

(3) "Arthropod" means any invertebrate animal that belongs to the
phylum arthropoda, which in addition to insects, includes allied classes
whose members are wingless and usually have more than six legs; for ex-
ample, spiders, mites, ticks, centipedes, and isopod crustaceans.

(4) "Certified applicator" means any individual who is licensed as a
commercial pesticide applicator, commercial pesticide operator, public op-
erator, private-commercial applicator, demonstration and research applica-
tor, or certified private applicator, or any other individual who is certified by
the director to use or supervise the use of any pesticide which is classified by
the EPA as a restricted use pesticide or by the state as restricted to use by
certified applicators only.

(5) "Commercial pesticide applicator' means any person who engages
in the business of applying pesticides to the land of another.

(6) "Commercial pesticide operator" means any employee of a com-
mercial pesticide applicator who uses or supervises the use of any pesticide
and who is required to be licensed under provisions of this chapter.

(7) "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foliage to drop from a plant with or without causing
abscission.

(8) "Department' means the Washington state department of
agriculture.

(9) 'Desiccant" means any substance or mixtdre of substances intend-
ed to artificially accelerate the drying of plant tissues.
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(10) "Device" means any instrument or contrivance intended to trap,
destroy, control, repel, or mitigate pests, or to destroy, control, repel, or
mitigate fungi, nematodes, or such other pests, as may be designated by the
director, but not including equipment used for the application of pesticides
when sold separately from the pesticides.

(11) "Direct supervision" by certified private applicators shall mean
that the designated restricted use pesticide shall be applied for purposes of
producing any agricultural commodity on land owned or rented by the ap-
plicator or the applicator's employer, by a competent person acting under
the instructions and control of a certified private applicator who is available
if and when needed, even though such certified private applicator is not
physically present at the time and place the pesticide is applied. The certi-
fied private applicator shall have direct management responsibility and fa-
miliarity of the pesticide, manner of application, pest, and land to which the
pesticide is being applied. Direct supervision by all other certified applica-
tors means direct on-the-job supervision. Direct supervision of an aerial
apparatus means the pilot of the aircraft must be appropriately certified.

(12) "Director" means the director of the department or a duly auth-
orized representative.

(13) "Engage in business" means any application of pesticides by any
person upon lands or crops of another.

(14) "EPA" means the United States environmental protection agency.
(15) "EPA restricted use pesticide" means any pesticide with restricted

uses as classified for restricted use by the administrator, EPA.
(16) "FIFRA" means the federal insecticide, fungicide and rodenticide

act as amended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).
(17) "Fungi" means all nonchlorophyll-bearing thallophytes (all non-

chlorophyll-bearing plants of lower order than mosses and liverworts); for
example, rusts, smuts, mildews, molds, yeasts, and bacteria, except those on
or in a living person or oher animals.

(18) "Fungicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any fungi.

(19) "Herbicide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any weed.

(20) "Insect" means any .f the numerous small invertebrate animals
whose bodies are more or less obviously segmented, and which for the most
part belong to the class insecta, comprising six-legged, usually winged
forms, as, for example, beetles, bugs, bees, flies, and to other allied classes
of arthropods whose members are wingless and usually have more than six
legs, for example, spiders, mites, ticks, centipedes, and isopod crustaceans.

(21) "Insecticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any insects which may be
present in any environment whatsoever.
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(22) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices, and contrivances, appurtenant
to or situated on, fixed or mobile, including any used for transportation.

(23) "Nematocide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(24) "Nematode" means any invertebrate animal of the phylum nema-
thelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting
soil, water, plants or plant parts, may also be called nemas or celworms.

(25) "Person" means any individual, partnership, association, corpora-
tion, or organized group of persons whether or not incorporated.

(26) "Pest" means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed, and any form of plant or animal life or virus, except virus
on or in a living person or other animal, which is normally considered to be
a pest, or which the director may declare to be a pest.

(27) "Pesticide" means, but is not limited to:
(a) Any substance or mixture of substances intended to prevent, de-

stroy, control, repel, or mitigate any insect, rodent, snail, slug, fungus, weed,
and any other form of plant or animal life or virus except virus on or in a
living person or other animal which is normally considered to be a pest or
which the director may declare to be a pest;

(b) Any substance or mixture of substances intended to be used as a
plant regulator, defoliant or desiccant; and

(c) Any spray adjuvant, such as a wetting agent, spreading agent, de-
posit builder, adhesive, emulsifying agent, deflocculating agent, water mod-
ifier, or similar agent with or without toxic properties of its own intended to
be used with any other pesticide as an aid to the application or effect there-
of, and sold in a package or container separate from that of the pesticide
with which it is to be used.

(28) "Pesticide advisory board" means the pesticide advisory board as
provided for in this chapter.

(29) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants or their produce, but shall not include substances insofar as they
are intended to be used as plant nutrients, trace elements, nutritional
chemicals, plant inoculants, or soil amendments.

(30) "Private applicator" means a certified applicator who uses or is in
direct supervision of the use of (a) any EPA restricted use pesticide; or (b)
any restricted use pesticide restricted to use only by certified applicators by
the director, for the purposes of producing any agricultui. l commodity and
for any associated noncrop application on land owned or rented by the ap-
plicator or the applicator's employer or if applied without compensation
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other than trading of personal services between producers of agricultural
commodities on the land of another person.

(31) "Private-commercial applicator' means a certified applicator who
uses or supervises the use of (a) any EPA restricted use pesticide or (b) any
restricted use pesticide restricted to use only by certified applicators for
purposes other than the production of any agricultural commodity on lands
owned or rented by the applicator or the applicator's employer.

(32) "Restricted use pesticide" means any pesticide or device which,
when used as directed or in accordance with a widespread and commonly
recognized practice, the director determines, subsequent to a hearing, re-
quires additional restrictions for that use to prevent unreasonable adverse
effects on the environment including people, lands, beneficial insects, ani-
mals, crops, and wildlife, other than pests.

(33) "Rodenticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate rodents, or any other verte-
brate animal which the director may declare by rule to be a pest.

(34) "Snails or slugs" include all harmful mollusks.
(35) "Unreasonable adverse effects on the environment' means any

unreasonable risk to people or the environment taking into account the eco-
nomic, social, and environmental costs and benefits of the use of any pesti-
cide, or as otherwise determined by the director.

(36) "Weed" means any plant which grows where not wanted.
Sec. 34. Section 3, chapter 249, Laws of 1961 as last amended by sec-

tion 26, chapter 45, Laws of 1987 and RCW 17.21.030 are each amended
to read as follows:

The director shall administer and enforce the provisions of this chapter
and rules adopted hereunder.

(1) The director shall adopt rules:
(a) Governing the application and use, or prohibiting the use, or pos-

session for use, of any pesticide;
(b) Governing the time when, and the conditions under which restrict-,

ed use pesticides shall or shall not be used in different areas, which areas
may be prescribed by the director, in the state;

(c) Providing that any or all restricted use pesticides shall be pur-
chased, possessed or used only under permit of the director and under the
director's direct supervision in certain areas and/or under certain conditions
or in certain quantities of concentrations; however, any person licensed to
sell such pesticides may purchase and possess such pesticides without a
permit;

(d) ((P....d;.. th.at all piitt sh.all ke.ep recors a...j.... of U-
,e 1 under,.., Rw 7.21.,0,) Establishing recordkeeping requirements
for licensees, permittees, and certified applicators;

(e) Fixing and collecting examination fees; ((nd))
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(f) Establishing testing procedures, licensing classifications, and re-
quirements for licenses and permits as provided by this chapterand

(g) Fixing and collecting permit fees.
(2) The director may adopt any other rules necessary to carry out the

purpose and provisions of this chapter.

Sec. 35. Section 4, chapter 249, Laws of 1961 and RCW 17.21.040 are
each amended to read as follows:

All rules adopted under the provisions of this chapter shall be subject
to the provisions of chapter ((-3404)) 34.05 RCW as enacted or hereafter
amended, concerning the adoption of rules.

Sec. 36. Section 5, chapter 249, Laws of 1961 as amended by section 4,
chapter 158, Laws of 1985 and RCW 17.21.050 are each amended to read
as follows:

Ai hearings for the imposition of a civil penalty and/or the suspension,
denial or revocation of a license issued under the provisions of this chapter
shall be subject to the provisions of chapter ((34.04)) 34.05 RCW ((as-e-n-
ace..... ... ....... .. e... .. ......... cas )).

Sec. 37. Section 7, chapter 249, Laws of 1961 as last amended by sec-
tion 21, chapter 297, Laws of 1981 and RCW 17.21.070 are each amended
to read as follows:

It shall be unlawful for any person to engage in the business of apply-
ing pesticides to the land of another without a commercial pesticide
applicator(Qs)) license. ((Appl,,i.cation,, i uch a licnse shall be ,,,aa o n o.
before na, ,y Ht of e,..acya. Sac )) Application for the license shall be
accompanied by a fee of one hundred twenty-five dollars and in addition
((thereto)) a fee of ten dollars for each apparatus, exclusive of one, used by
the applicant in the application of pesticides: PROVIDED, That the provi-
sions of this section shall not apply to any person employed only to operate
any apparatus used for the application of any pesticide, and in which such
person has no financial interest or other control over such apparatus other
than its day to day mechanical operation for the purpose of applying any
pesticide. Commercial pesticide applicator licenses shall expire on
December 31st following their issuance.

Sec. 38. Section 8, chapter 249, Laws of 1961 as amended by section 4,
chapter 177, Laws of 1967 and RCW 17.21.080 are each amended to read
as follows:

Application for a commercial pesticide applicator((Qs)) license provided
for in RCW 17.21.070 shall be on a form prescribed by the director and
shall include the following:

(1) The full name of the person applying for such license.
(2) If the applicant is an individual, receiver, trustee, firm, partnership,

association, corporation, or any other organized group of persons whether
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incorporated or not, the full name of each member of the firm or partner-
ship, or the names of the officers of the association, corporation or group.

(3) The principal business address of the applicant in the state and
elsewhere.

(4) The name of a person whose domicile is in the state, and who is
authorized to receive and accept services of summons and legal notice of all
kinds for the applicant.

(5) The model, make, horsepower, and size of any apparatus used by
the applicant to apply pesticides.

(6) License classification or classifications the applicant is applying for.
(7) Any other necessary information prescribed by the director.
Sec. 39. Section 10, chapter 2'9, Laws of 1961 as last amended by

section 28, chapter 45, Laws of 1987 and RCW 17.21.100 are each amend-
ed to read as follows:

(1) Except as provided in subsection (7) of this section, pesticide ap-
plicators licensed under the provisions of this chapter and all persons apply-
ing pesticides to more than one acre of agricultural land in a calendar year,
including public entities engaged in roadside spraying of pesticides, shall
keep records on a form prescribed by the director which shall include the
following:

(((l) T. . .n of th. .i.. .f, w a te se. .. ..... . .
()) (a) The location of the land where the pesticide was applied.
(((-3))) (b) The year, month, day and time the pesticide was applied.
(((4) Th, trada me , n,,,,,., 41 d/oi the ,, ,, , ame)) (c) The product

name used on the registered label and the United States environmental
protection agency registration number, if applicable, of the pesticide which
was applied.

(((5)) (d) The crop or site to which the pesticide was applied.
(c) The amount of pesticide applied per acre or other appropriate

measure.
(f) The concentration of pesticide that was applied.
(g) The number of acres, or other appropriate measure, to which the

pesticide was applied.
(h) The licensed applicator's name, address, and telephone number and

the name of the individual or individuals making the application.
(i The direction and estimated velocity of the wind at the time the

pesticide was applied: PROVIDED, That this subsection ((does)) (i) shall
not apply to applications of baits in bait stations and pesticide applications
within structures.

(((6))) _Q Any other reasonable information required by the director.
(((-))) (2) Records shall be updated on the same day that a pesticide

is applied.
(3) Such records shall be kept for a period of ((three)) seven years

from the date of the application of the pesticide to which such records refer,
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and the director shall, upon request in writing, be furnished with a copy of
such records forthwith by the licensee: PROVIDED, That the director may
require the submission of such records within thirty days of the application
of any restricted use pesticide in prescribed areas controlling the use of such
restricted use pesticide.

(4) The pesticide records shall be readily available to: The department;
treating medical personnel initiating diagnostic testing or therapy for a pa-
tient with a suspected case of pesticide poisoning; the department of social
and health services; the pesticide incident reporting and tracking panel; and,
in the case of an industrial insurance claim filed under Title 51 RCW with
the department of labor and industries, the employee or the employee's des-
ignated representative and the department of labor and industries.

(5) If a request for information is made under subsection (4) of this
section from an applicator referred to in subsection (1) of this section and
the applicator refuses to provide a copy of the records, the department shall
be notified of the request and the applicator's refusal. Within seven working
days, the department shall request that the applicator provide the depart-
ment with all pertinent copies, except that in a medical emergency the re-
quest shall be made within two working days. The applicator shall provide
copies of the records to the department within twenty-four hours after the
department's request.

(6) The department of agriculture and the department of labor and in-
dustries shall jointly adopt, by rule, one form that satisfies the information
requirements of this section and section 77 of this act. Records kept on the
prescribed form under section 77 of this act may be used to comply with
this section.

(7) This section shall not apply to the owner or operator of a dairy
farm with respect to his or her application of pesticides to the farm.

Sec. 40. Section 11, chapter 249, Laws of 1961 as last amended by
section 22, chapter 297, Laws of 1981 and RCW 17.21.110 are each
amended to read as follows:

It shall be unlawful for any person to act as an employee of a com-
mercial pesticide applicator and apply pesticides manually or as the opera-
tor directly in charge of any apparatus which is licensed or should be
licensed under the provisions of this chapter for the application of any pes-
ticide, without having obtained ((an operator's)) a commercial pesticide op-
erator license from the director. ((Such a, oper atr's)) The commercial
pesticide operator license shall be in addition to any other license or permit
required by law for the operation or use of any such apparatus. ((Any-per-
su .applying 1  Ji uch an opetato, l shall l _ an appl... . caio a a
faa 1 ) esc i ;L by t 1he di, ec.to, on o, bef., e. Jazim y 1 st of eac yen..Sc
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-ivhdl, tht applIca,-t Intends to apply pesticides ,iza;ially 01 to optzat el
the, a giund Ul aerial appaitia, o, both, fou the apicuation of i-ti-

cidts.)) Application for a license to apply pesticides manually and/or to
operate ground apparatuses shall be accompanied by a license fee of
((twenty)) thirty dollars. Application for a license to operate an aerial ap-
paratus shall be accompanied by a license fee of ((twenty)) thirty dollars.
The provisions of this section shall not apply to any individual who ((as
passed te e.aminaiun provid ,. Rew 17.21,090, ad)) is a licensed
commercial pesticide applicator. Commercial pesticide operator licenses
shall expire on December 31st following their issuance.

Sec. 41. Section 6, chapter 92, Laws of 1979 and RCW 17.21.122 are
each amended to read as follows:

It shall be unlawful for any person to act as a private-commercial ap-
plicator without having obtained a private-commercial applicator((s)) li-
cense from the director. ((Any per on applying fo, su,, piate.-o..,,eiu,
ap..icat.' licene sall file all appl.O.. il a f .puib by th dI-,zec~l~tor Suc aiation sall state t71 e cltJ|assfiton tlUI applcan 43 IUIIll IU

i-g flu, a, te meho n hch thes ___,_,_._ ae__ to be- ,ppii .

Application for a private-commercial applicator license ((to-apply-pesti
cides)) shall be accompanied by a license fee of ((twenty)) fifty dollars be-
fore a license may be issued. ((The)) Private-commercial applicator licenses
issued by the director shall ((be, valid unti , ke, o. u,,til t,,e di.,cto . .-
te,mies tat. a, t ,fic.a.t,, is ,iccessaty)) expire on the fifth December 3 1 st
after the date of issuance.

Sec. 42. Section 8, chapter 92, Laws of 1979 and RCW 17.21.126 are
each amended to read as follows:

It shall be unlawful for any person to act as a private applicator with-
out first complying with the certification requirements determined by the
director as necessary to prevent unreasonable adverse effects on the envi-
ronment, including injury to the applicator or other persons, for that specific
pesticide use. Certification standards to determine the individual's compe-
tency with respect to the use and handling of the pesticide or class of pesti-
cides the private applicator is to be certified to use shall be relative to
hazards according to RCW 17.21.030 as now o- hereafter amended. In de-
termining these standards the director shall take into consideration stan-
dards of the EPA and is authorized to adopt by ((regulation)) rule these
standards. ((A)) Application for private applicator certification shall be ac-
companied by a license fee of fifteen dollars before a certification may be
issued. Private applicator certification issued by the director shall ((be-valid
unil ev .. .. o, t ...... ..... dt ... that a recetification i ntuessaly))
expire on December 31st following issuance: PROVIDED, That private ap-
plicator certifications valid on July 1, 1989, shall expire on December 31,
1989. If the director does not qualify ((the)) a private applicator under this
section, ((he)) the director shall inform the applicant in writing.
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Sec. 43. Section 26, chapter 297, Laws of 1981 as amended by section
30, chapter 45, Laws of 1987 and RCW 17.21.129 are each amended to
read as follows:

Except as provided in RCW 17.21.203(1), it is unlawful for a person to
use or supervise the use of any pesticide which is restricted to use by certi-
fied applicators, on small experimental plots for research purposes when no
charge is made for the pesticide and its application, without a demonstra-
tion and research applicator's license.

(( . .t.. i at .. .. a d ... '... ., appl__,. . .shall be .. . . .

A c licepne evof((tenty) ift dollarsitct shall bepiibfr tadmn

str ation and research license ay be isud.cTnt .. ., a...

I..A~lII~a~uI f... .a~i~llid U U1 .. JI.,.2,t u . ha u,,1 u ....... .l ., .A i -I1
J . . .,t J .....1 h t a I 'lal ... .. d.. kd I ..... I at_ _ d .. ...... Th

dexamnsation and es pplicator ()) teapplicns salil o a ly ..i i
ph. cilaifion ons the fift Decembe 1 st ate . , .,r the da ofe ipssuance

knowlge Ste tI N Se 4. A ne stinid s adddtlied nallpt .i2
Anyh .. p..es applying forh . a.licns or))
A license fee of ((twenty)) fifty dollars shall be paid before a demon-

stration and research license may be issued. ((TheUli~iecUI sha..... tlll c.har-ge an|

teadiretrnhapiation Fesalshall stt the licens byroe o cetfcheiationth

cassifictireon .the appliant is realyg fud eameto dt )) The
demonstration and research applicator((no)) license shall ((pesvalid-unticlre-
sale o mpanti...e.d.... b.terired .. enewa.ication.is . . shaly))
pire on the fifth December 31st after the date of issuance.

NEW SECTION. Sec. 44. A new section is added to chapter 17.21
RCW to read as follows:

Any person applying for a license or certification authorized under the
provisions of this chapter shall file an application on a form prescribed by

the director. The application shall state the license or certification and the
classification (s) the applicant is applying for and the method in which the
pesticides are to be applied. Application for a license to apply pesticides
shall be accompanied by the required fee. Renewal applications shall be

filed on or before January st of the appropriate year.
NEW SECTION. Sec. 45. A new section is added to chapter 17.21

RCW to read as follows:
(1) The director shall not issue a commercial pesticide applicator li-

cense until the applicant, if he or she is the sole owner of the business, or if
there is more than one owner, the person managing the business, has passed

an examination. The director shall not issue a commercial pesticide opera-
tor, public operator, private commercial applicator, or demonstration and
research applicator license until the applicant has passed an examination.
Such examinations shall require the applicant to demonstrate to the director
knowledge of:

(a) How to apply pesticides under the classification he or she has ap-
plied for, manually or with the various apparatuses that he or she may
operate;
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(b) The nature and effect of pesticides he or she may apply under such
classifications; and

(c) Any other matter the director determines to be a necessary subject
for examination.

(2) The director shall charge an examination fee established by the di-
rector by rule when an examination is necessary before a license may be is-
sued or when application for such license and examination is made at other
than a regularly scheduled examination date as provided for by the director.

(3) The director may prescribe separate testing procedures and re-
quirements for each license.

Sec. 46. Section 13, chapter 249, Laws of 1961 as amended by section
10, chapter 203, Laws of 1986 and RCW 17.21.130 are each amended to
read as follows:

Any license, permit, or certification provided for in this chapter may be
revoked or suspended, and any license, permit, or certification application
may be denied by the director for cause.

Sec. 47. Section 14, chapter 249, Laws of 1961 and RCW 17.21.140
are each amended to read as follows:

(M) If the application for renewal of any license provided for in this
chapter is not filed on or prior to January 1st ((in-any-year)) following the
expiration date of the license, a penalty of twenty-five ((percer)) dollars
for the commercial pesticide applicator's license, and a penalty equivalent to
the license fee for any other license, shall be assessed and added to the
original fee and shall be paid by the applicant before the renewal license
shall be issued: PROVIDED, That such penalty shall not apply if the ap-
plicant furnishes an affidavit certifying that he or she has not acted as a
((psticid, applicati a, operatz)) licensee subsequent to the expiration of
((iis)) the license.

(2) Any license for which a timely renewal application has been made,
all other requirements have been met, and the proper fee paid, continues in
full force and effect until the director notifies the applicant that the license
has been renewed or the application has been denied.

Sec. 48. Section 15, chapter 249, Laws of 1961 as last amended by
section 4, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.150 are each
amended to read as follows:

((The d . .. t . ...dity, suspend,.. revoke a i p id.d a, i,
tis .. . .. if lie... d ...... that an aplicant o , l s a, conr tn ))
A person who has committed any of the following acts((, each of which)) is
declared to be ((a)) in violation of this chapter:

(1) Made false or fraudulent claims through any media, misrepresent-
ing the effect of materials or methods to be utilized;

(2) Applied worthless or improper materials;
(3) Operated a faulty or unsafe apparatus;
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(4) Operated in a faulty, careless, or negligent manner;
(5) Refused or neglected to comply with the provisions of this chapter,

the rules adopted hereunder, or of any lawful order of the director;
(6) Refused or neglected to keep and maintain the records required by

((this chapter)) rule, or to make reports when and as required;
(7) Made false or fraudulent records, invoices, or reports;
(8) Engaged in the business of applying a pesticide without having ((a

le d ,ppliatu, uL. a i)) an appropriately licensed person in direct
"on-the-job" supervision;

(9) Operated an unlicensed apparatus or an apparatus without a li-
cense plate issued for that particular apparatus;

(10) Used fraud or misrepresentation in making an application for a
license or renewal of a license;

(11) Is not qualified to perform the type of pest control under the con-
ditions and in the locality in which he or she operates or has operated, re-
gardless of whether or not he or she has previously passed ((an)) a pesticide
license examination ((provid f, in R.W 17.2i.090 and !?,..2, ));

(12) Aided or abetted a licensed or an unlicensed person to evade the
provisions of this chapter, combined or conspired with such a licensed or an
unlicensed person to evade the provisions of this chapter, or allowed one's
license to be used by an unlicensed person;

(13) Knowingly made false, misleading or erroneous statements or re-
ports during or after an inspection concerning any infestation or infection of
pests found on land or in connection with any pesticide complaint or inves-
tigation; ((or))

(14) Impersonated any state, county or city inspector or officialor
(15) Used or supervised the use of a pesticide restricted to use by cer-

tified applicators without having a certified applicator in direct supervision.
Sec. 49. Section 16, chapter 249, Laws of 1961 as amended by section

9, chapter 177, Laws of 1967 and RCW 17.21.160 are each amended to
read as follows:

The director shall not issue a commercial pesticide applicator(('s)) li-
cense until the applicant has furnished evidence of financial responsibility
with the director consisting either of a surety bond; or a liability insurance
policy or certification thereof, protecting persons who may suffer legal
damages as a result of the operations of the applicant: PROVIDED, That
such surety bond or liability insurance policy need not apply to damages or
injury to agricultural crops, plants or land being worked upon by the appli-
cant. The director shall not accept a surety bond or liability insurance poli-
cy except from authorized insurers in this state or if placed as a surplus line
as provided for in chapter 48.15 RCW, as enacted or hereafter amended.

Sec. 50. Section 18, chapter 249, Laws of 1961 as last amended by
section 31, chapter 45, Laws of 1987 and RCW 17.21.180 are each amend-
ed to read as follows:
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The ((applicato.'s)) commercial pesticide applicator license shall,
whenever the licensee's surety bond or insurance policy is reduced below the
requirements of RCW 17.21.170, be automatically suspended until such li-
censee's surety bond or insurance policy again meets the requirements of
RCW 17.21.170: PROVIDED, That the director may pick up such licen-
see's license plates during such period of automatic suspension and return
them only at such time as the said licensee has furnished the director with
written proof that he or she is in compliance with the provisions of RCW
17.21.170.

Sec. 51. Section 19, chapter 249, Laws of 1961 and RCW 17.21.190
are each amended to read as follows:

Any person suffering property loss or damage resulting from the use or
application by others of any pesticide ((must)) shall file with the director a
verified report of loss setting forth, so far as known to the claimant, the
following:

(1) The name and address of the claimant.
(2) The type, kind, property alleged to be injured or damaged.
(3) The name of the person applying the pesticide and allegedly

responsible.
(4) The name of the owner or occupant of the property for whom such

application of the pesticide was made.
The report ((must)) shall be filed within ((sixty)) thirty days from the

time that the property loss or damage becomes known to the claimant. If a
growing crop is alleged to have been damaged, the report ((must)) shall be
filed prior to harvest of fifty percent of that crop, unless the loss or damage
was not then known. The department shall establish time periods by rule to
determine investigation response time. Time periods shall range from im-
mediate to forty-eight hours to initiate an investigation, depending on the
severity of the damage.

The filing of such report or the failure to file such a report need not be
alleged in any complaint which might be filed in a court of law, and the
failure to file the report shall not be considered any bar to the maintenance
of any criminal or civil actic,.

The failure to file such a report shall not be a violation of this chapter.
However, if the person failing to file such report is the only one ((injured))
suffering loss from such use or application of a pesticide by a pesticide ap-
plicator or operator, the director may refuse to ((liold a i,.aaihg for the de-

licens Utnl suchlp i. puot is fid )) act upon the complaint.
Sec. 52. Section 20, chapter 249, Laws of 1961 as last amended by

section 3, chapter 92, Laws of 1979 and RCW 17.21.200 are each amended
to read as follows:

The provisions of this chapter relating to commercial pesticide applica-
tor licenses and requirements for their issuance shall not apply to any forest
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landowner, or his or her employees, applying pesticides with ground appa-
ratus or manually, on his or her own lands or any lands or rights of way
under his or her control or to any farmer owner of ground apparatus apply-
ing pesticides for himself or herself or other farmers on an occasional basis
not amounting to a principal or regular occupation((. PROVIDED, That
s.Ich owner)) or to any grounds maintenance person conducting grounds
maintenance on an occasional basis not amounting to a regular occupation.
However, persons exempt under this section shall not use pesticides restrict-
ed to use by certified applicators and shall not advertise or publicly hold
((himself)) themselves out as ((a)) pesticide applicators.

Sec. 53. Section 22, chapter 249, Laws of 1961 as last amended by
section 11, chapter 203, Laws of 1986 and RCW 17.21.220 are each
amended to read as follows:

(1) All state agencies, municipal corporations, and public utilities or
any other governmental agency shall be subject to the provisions of this
chapter and rules adopted thereunder concerning the application of pesti-
cides((: PROVIDED, That t,, p orslum applyin a y psid ehd..
to use by crtifi appliatuoi oi iii hale uf aiy appaiatui.. used by any

state agencies, ..... corporati....... and u bl c utiities o a.. govr,
,,,,tal anc shll be aub,. to t,,e provusion of RCW, ,.21.,00, I7
.21.110 d 17.21.126. PROVIDED FURTHER, That t.. dh.to sh.all

isealimi1ted puli ope.ato, license. withut a fe to such oper~ators, whi
saall be vad unly w.e. nu , upch ,iatuis ai, acting as ,.rpluyc.. of a atate

a~m~,, mm .pal c.m F Jatiu. , puulic utily, ot other gUvGnnnent a~fgen-r

A.D .VIDED .FURTHER, Th.. t)).
- (2) It shall be unlawful for any employee of a state agency, municipal

corporation, public utility, or any other government agency to use or to su-
pervise the use of any pesticide restricted to use by certified applicators, or
any pesticide by means of an apparatus, without having obtained a public
operator license from the director. A license fee of fifteen dollars shall be
paid before a public operator license may be issued. The license fee shall not
apply to public operators licensed and working in the health vector field.
Public operator licenses shall expire on December 31st following the date of
issuance. The public operator license shall be valid only when the operator
is acting as an employee of a government agency.

(3) The jurisdictional health officer or his or her duly authorized rep-
resentative is exempt from this licensing provision when applying pesticides
not restricted to use by certified applicators to control pests other than
weeds ((Public ope iato, licenses.s.a.l..................h Dccibe3 lo....
the date of issun. - lpbic oIato, licenses vaAi oJJ Dcc 11 1 e, 3 1,
1985, shall AlpI,%* DLelIU 31, 1990.
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())) (4) Such agencies, municipal corporations and public utilities
shall be subject to legal recourse by any person damaged by such applica-
tion of any pesticide, and such action may be brought in the county where
the damage or some part thereof occurred.

Sec. 54. Section 23, chapter 249, Laws of 19C 1 as last amended by
section 8, chapter 36, Laws of 1988 and RCW 17.21.230 are each amended
to read as follows:

There is hereby created a pesticide advisory board consisting of three
licensed pesticide applicators residing in the state (one shall be licensed to
operate ground apparatus, one shall be licensed to operate aerial apparatus,
and one shall be licensed for structural pest control), one licensed pest con-
trol consultant, one licensed pesticide dealer manager, one entomologist in
public service, one toxicologist in public service, one ((pAait pa;.hologist hi
public-service)) pesticide coordinator from Washington State University,
one member from the agricultural chemical industry, one member from the
food processing industry, one member representing agricultural labor, one
health care practitioner in private practice, one member from the environ-
mental community, and two producers of agricultural crops or products on
which pesticides are applied or which may be affected by the application of
pesticides. Such members shall be appointed by the governor for terms of
four years and may be appointed for successive four year terms at the dis-
cretion of the governor. The governor may remove any member of the pes-
ticide advisory board prior to the expiration of his or her term of
appointment for cause. The pesticide advisory board shall also include the
following nonvoting members: The director of the department of labor and
industries or ((his)) a duly authorized representative, the environmental
health specialist from the division of health of the department of social aned
health services, the supervisor of the ((grain and)) chqmical division of the
department, and the directors, or their appointed representatives, of the de-
partments of wildlife, fisheries, natural resources, and ecology.

Sec. 55. Section 24, chapter 249, Laws of 1961 and RCW 17.21.240
are each amended to read as follows:

Upon the death, resignation or removal for cause of any member of the
pesticide advisory board, the governor shall fill such vacancy, within thirty
days of its creation, for the remainder of its term in the manner herein pre-
scribed for appointment to the boaid.

Sec. 56. Section 25, chapter 249, Laws of 1961 and RCW 17.21.250
are each amended to read as follows:

The pesticide advisory board shall advise the director on any or all
problems relating to the use and application of pesticides in the state.

Sec. 57. Section 26, chapter 249, Laws of 1961 and RCW 17.21.260
are each amended to read as follows:
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The pesticide advisory board shall elect one of its members chairman.
The members of the board shall meet at such time and at such place as
shall be specified by the call of the director, chairman or a majority of the
board.

Sec. 58. Section 27, chapter 249, Laws of 1961 as amended by section
24, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 17.21.270 are
each amended to read as follows:

No person appointed to the pesticide advisory board shall receive a
salary or other compensation as a member of the board: PROVIDED, That
each member of the board shall receive travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended for
each day spent in actual attendance at or traveling to and from meetings of
the board or special assignments for the board.

Sec. 59. Section 28, chapter 249, Laws of 1961 as last amended by
scction 183, chapter 202, Laws of 1987 and RCW 17.21.280 are each
amended to read as follows:

All moneys collected under the provisions of this chapter shall be paid
to the director for use exclusively in the enforcement of this chapter((-Af1
I....y hl. by tle ..... , e n... .. n.. t of capte.. 17.20 .....
sh-all be ..t.i .by t e . ...... f t e. .. f.. . .. .. t Of t .. ..ap.. )):
PROVIDED, That all fees, fines, forfeitures and penalties collected or as-
sessed by a district court because of the violation of a state law shall be re-
mitted as provided in chapter 3.62 RCW as now eyists or is later amended.

Sec. 60. Section 29, chapter 249, Laws of 1961 as amended by section
15, chapter 177, Laws of 1967 and RCW 17.21.290 are each amended to
read as follows:

All licensed apparatuses shall be identified by a license plate furnished
by the director, at no cost to the licensee, which plate shall be affixed in a
location and manner upon such apparatus as prescribed by the director.
((T1 license a siall alsu pla.. uni two iUdef lai.,ni ed apaias .,
as-to be re~adily visible to the. pu l,, ter ut lea than1 one inch 14stating.... .. th ........ ...... .. o, .lS ii a '1S f l w ih sih lc .. ...

licensd.))

Sec. 61. Section 3, chapter 158, Laws of 1985 and RCW 17.21.315 are
each amended to read as follows:

Every person who fails to comply with this chapter or the rules adopted
under it may be subjected to a civil penalty, as determined by the director,
in an amount of not more than ((one)) seven thousand five hundred dollars
for every such violation. Each and every such vi'.lation shall be a separate
and distinct offense. Every person who, through an act of commission or
omission, procures, aids, or abets in the violation shall be considered to have
violated this section and may be subject to the civil penalty herein provided.
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Sec. 62. Section 10, chapter 191, Laws of 1971 ex. sess. and RCW 17-
.21.320 are each amended to read as follows:

(1) For purpose of carrying out the provisions of this chapter the di-
rector may enter upon any public or private premises at reasonable times, in
order:

(a) To have access for the purpose of inspecting any equipment subject
to this chapter and such premises on which such equipment is kept or
stored;

(b) To inspect lands actually or reported to be exposed to pesticides;
(c) To inspect storage or disposal areas;
(d) To inspect or investigate complaints of injury to humans or land; or
(e) To sample pesticides being applied or to be applied.
(2) Should the director be denied access to any land where such access

was sought for the purposes set forth in this chapter, ((he)) the director
may apply to any court of competent jurisdiction for a search warrant au-
thorizing access to such land for said purposes. The court may upon such
application, issue the search warrant for the purposes requested.

(3) It shall be the duty of each prosecuting attorney to whom any vio-
lation of this chapter is reported, to cause appropriate proceedings to be in-
stituted and prosecuted in a court of competent jurisdiction without delay.

(4) The director may bring an action to enjoin the violation or threat-
ened violation of any provision of this chapter or any rule made pursuant to
this chapter in the superior court of the county in which such violation oc-
curs or is about to occur.

NEW SECTION. Sec. 63. A new section is added to chapter 17.21
RCW to read as follows:

(1) A person aggrieved by a violation of this chapter or the rules
adopted under this chapter:

(a) May request an inspection of the area in which the violation is be-
lieved to have occurred. If there are reasonable grounds to believe that a
violation has occurred, the department shall conduct an inspection as soon
as practicable. However, the director may refuse to act on a request for in-
spection concerning only property loss or damage if the person suffering
property damage fails to file a timely report of loss under RCW 17.21.190.
If an inspection is conducted, the person requesting the inspection shall:

(i) Be promptly notified in writing of the department's decision con-
cerning the assessment of any penalty pursuant to the inspection; and

(ii) Be entitled, on request, to have his or her name protected from
disclosure in any communication with persons outside the department and
in any record published, released, or made available pursuant to this chap-
ter: PROVIDED, That in any appeal proceeding the identity of the ag-
grieved person who requests the inspection shall be disclosed to the alleged
violator of the act upon request of the alleged violator;
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(b) Shall be notified promptly, on written application to the director, of
any penalty or other action taken by the department pursuant to an investi-
gation of the violation under this chapter; and

(c) May request, within ten days from the service of a final order fixing
a penalty for the violation, that the director reconsider the entire matter if it
is alleged that the penalty is inappropriate. If the person is aggrieved by a
decision of the director on reconsideration, the person may request an adju-
dicative proceeding under chapter 34.05 RCW. However, the procedures for
a brief adjudicative proceeding may not be used unless agreed to by the
person requesting the adjudicative proceeding. During the adjudicative pro-
ceeding under (c) of this subsection, the presiding officer shall consider the
interests of the person requesting the adjudicative proceeding.

(2) Nothing in this chapter shall preclude any person aggrieved by a
violation of this chapter from bringing suit in a court of competent jurisdic-
tion for damages arising from the violation.

NEW SECTION. Sec. 64. A new section is added to chapter 17.21
RCW to read as follows:

By December 1, 1989, and each subsequent December 1, the depart-
ment shall report to the appropriate committees of the house of representa-
tives and the senate on the activities of the department under this chapter.
The report shall include, at a minimum: (1) A review of the department's
pesticide incident investigation and enforcement activities, with the number
of cases investigated and the number and amount of civil penalties assessed;
and (2) a summary of the pesticide residue food monitoring program with
information on the food samples tested and results of the tests, a listing of
the pesticides for which no testing is done, and other pertinent information.

Sec. 65. Section 32, chapter 249, Laws of 1961 and RCW 17.21.910
are each amended to read as follows:

Unless revoked for cause by the director, any license issued under the
provisions of this chapter ((17.20 ReW)) and in effect on ((the-effective
date of this act)) June 7, 1961, shall continue in full force and effect until
its expiration date ((a, if it had been issureu under t.. eigmen s ;.
RCWl..............................ntf.......................

unem evoked prio thi e t fo. cas by the .eco 1  b s ~ ue
hea ng--- e ........ shall pmtt te cost. of ay licens provKidu d auuK*. in thi

an.d en..din D..... 31, 1961)): PROVIDED, That public operator, pri-
vate commercial applicator and demonstration and research applicator li-
censes in effect on December 31, 1985, shall expire on December 31, 1990,
and any public operator, private commercial applicator and demonstration
and research applicator licenses issued after December 31, 1985, and in ef-
fect on December 31, 1986, shall expire on December 31, 1991.
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NEW SECTION. Sec. 66. A new section is added to chapter 17.21
RCW to read as follows:

Each registration and licensing fee under this chapter is increased by a
surcharge of five dollars to be deposited in the agriculture-local fund,
provided that an additional one-time surcharge of five dollars shall be col-
lected on January 1, 1990. The revenue raised by the imposition of this
surcharge shall be used to assist in funding the pesticide incident reporting
and tracking review panel, department of social and health services' pesti-
cide investigations, and the department of agriculture's pesticide
investigations.

NEW SECTION. Sec. 67. A new section is added to chapter 70.104
RCW to read as follows:

The legislature finds that heightened concern regarding health and en-
vironmental impacts from pesticide use and misuse has resulted in an in-
creased demand for full-scale health investigations, assessment of resource
damages, and health effects information. Increased reporting, comprehen-
sive unbiased investigation capability, and enhanced community education
efforts are required to maintain this state's responsibilities to provide for
public health and safety.

It is the intent of the legislature that the various state agencies respon-
sible for pesticide regulation coordinate their activities in a timely manner
to ensure adequate monitoring of pesticide use and protection of workers
and the public from the effects of pesticide misuse.

NEW SECTION. Sec. 68. A new section is added to chapter 70.104
RCW to read as follows:

(1) There is hereby created a pesticide incident reporting and tracking
review panel consisting of the following members:

(a) The directors, secretaries, or designees of the departments of labor
and industries, agriculture, natural resources, wildlife, and ecology;

(b) The director of the department of social and health services or his
or her designee, who shall serve as the coordinating agency for the review
panel;

(c) The chair of the department of environmental health of the Uni-
versity of Washington, or his or her designee;

(d) The pesticide coordinator and specialist of the cooperative exten-
sion at Washington State University or his or her designee;

(e) A representative of the Washington poison control center network;
(f) A practicing toxicologist and a member of the general public, who

shall each be appointed by the governor for terms of two years and may be
appointed for a maximum of four terms at the discretion of the governor.
The governor may remove either member prior to the expiration of his or
her term of appointment for cause. Upon the death, resignation, or removal
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for cause of a member of the review panel, the governor shall fill such va-
cancy, within thirty days of its creation, for the remainder of the term in
the manner herein prescribed for appointment to the review panel.

(2) The review panel shall be chaired by the secretary of the depart-
ment of social and health services, or designee. The members of the review
panel shall meet at least monthly at a time and place specified by the chair,
or at the call of a majority of the review panel.

NEW SECTION. Sec. 69. A new section is added to chapter 70.104
RCW to read as follows:

Th; responsibilities of the review panel shall include, but not be limited
to:

(1) Egtablishing guidelines for centralizing the receipt of information
relating to aotual or alleged health and environmental incidents involving
pesticides:

(2) Reviewing and making recommendations for procedures for inves-
tigation of pesticide incidents, which shall be implemented by the appropri-
ate agency unless a written statement providing the reasons for not adopting
the recommendations is provided to the review panel;

(3) Monitoring the time periods required for response to reports of
pesticide incidents by the departments of agriculture, social and health ser-
vices, and labor and industries;

(4) At the request of the chair or any panel member, reviewing pesti-
cide incidents of unusual complexity or those that cannot be resolved;

(5) Identifying inadequacies in state and/or federal law that result in
insufficient protection of public health and safety, with specific attention to
advising the appropriate agencies on the adequacy of pesticide reentry in-
tervals established by the federal environmental protection agency and reg-
istered pesticide labels to protect the health and safety of farmworkers. The
panel shall establish a priority list for reviewing reentry intervals, which
considers the following criteria:

(a) Whether the pesticide is being widely used in labor-intensive agri-
culture in Washington;

(b) Whether another state has established a reentry interval for the
pesticide that is longer than the existing federal reentry interval;

(c) The toxicity category of the pesticide under federal law;
(d) Whether the pesticide has been identified by a federal or state

agency or through a scientific review as presenting a risk of cancer, birth
defects, genetic damage, neurological effects, blood disorders, sterility,
menstrual dysfunction, organ damage, or other chronic or subchronic ef-
fects; and

(e) Whether reports or complaints of ill effects from the pesticide have
been filed following worker entry into fields to which the pesticide has been
applied; and
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(6) Reviewing and approving an annual report prepared by the depart-
ment of social and health services to the governor, agency heads, and mem-
bers of the legislature, with the same available to the public. The report
shall include, at a minimum:

(a) A summary of the year's activities;
(b) A synopsis of the cases reviewed;
(c) A separate descriptive listing of each case in which adverse health

or environmental effects due to pesticides were found to occur;
(d) A tabulation of the data from each case;
(e) An assessment of the effects of pesticide exposure in the workplace;
(f) The identification of trends, issues, and needs; and
(g) Any recommendations for improved pesticide use practices.

NEW SECTION. Sec. 70. A new section is added to chapter 70.104
RCW to read as follows:

Nothing in sections 67 through 69 of this act shall be cor.,trued to af-
fect in any manner the administration of Title 51 RCW by the department
of labor and industries.

Sec. 71. Section 3, chapter 41, Laws of 1971 ex. sess. and RCW 70-
.104.030 are each amended to read as follows:

(1) The department of social and health services shall investigate all
suspected human cases of pesticide poisoning and such cases of suspected
pesticide poisoning of animals that may relate to human illness. The de-
partment shall establish time periods by rule to determine investigation re-
sponse time. Time periods shall range from immediate to forty-eight hours
to initiate an investigation, depending on the severity of the case or sus-
pected case of pesticide poisoning.

In order to adequately investigate such cases, the department of social
and health services shall have the power to:

(a) Take all necessary samples and human or animal tissue specimens
for diagnostic purposes: PROVIDED, That tissue, if taken from a living
human, shall be taken from a living human only with the consent of a per-
son legally qualified to give such consent;

(b) Secure any and all such information as may be necessary to ade-
quately determine the nature and causes of any case of pesticide poisoning.

(2) The state department of social and health services shall, by rule
and regulation adopted pursuant to the Administrative Procedure Act,
chapter ((34.64)) 34.05 RCW, as it now exists or is hereafter amended,
and, in any event, with due notice and a hearing for the adoption of perma-
nent rules, establish procedures for the prevention of any recurrence of poi-
soning and the department shall immediately notify the department of
agriculture, the department of labor and industries, and other appropriate
agencies of the results of its investigation for such action as the ((depat-.
niet of agt cultu ,. o, such)) other departments or agencies deem appro-
priate. The notification of such investigations and their results may include
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recommendations for further action by the appropriate department or
agency.

NEW SECTION. Sec. 72. A new section is added to chapter 70.104
RCW to read as follows:

(1) Any attending physician or other health care provider recognized
as primarily responsible for the diagnosis and treatment of a patient or, in
the absence of a primary health care provider, the health care provider ini-
tiating diagnostic testing or therapy for a patient shall report a case or sus-
pected case of pesticide poisoning to the department of social and health
services in the manner prescribed by, and within the reasonable time periods
established by, rules of the state board of health. Time periods established
by the board shall range from immediate reporting to reporting within seven
days depending on the severity of the case or suspected case of pesticide
poisoning. The reporting requirements shall be patterned after other board
rules establishing requirements for reporting of diseases or conditions. Con-
fidentiality requirements shall be the same as the confidentiality require-
ments established for other reportable diseases or conditions. The board
rules shall determine what information shall be reported. Reports shall be
made on forms provided to health care providers by the department of so-
cial and health services. For purposes of any oral reporting, the department
of social and health services shall make available a toll-free telephone
number.

(2) Within a reasonable time period as established by board rules, the
department of social and health services shall investigate the report of a
case or suspected case of pesticide poisoning to document the incident. The
department shall report the results of the investigation to the health care
provider submitting the original report.

(3) Cases or suspected cases of pesticide poisoning shall be reported by
the department of social and health services to the pesticide reporting and
tracking review panel within the time periods established by state board of
health rules.

(4) Upon request of the primary health care provider, pesticide appli-
cators or employers shall make available to that provider any available in-
formation on pesticide applications which may have affected the health of
the provider's patient. This information is to be used only for the purposes
of providing health care services to the patient.

(5) Any failure of the primary health care provider to make the reports
required under this section may be cause for the department of social and
health services to submit information about such nonreporting to the appli-
cable disciplining authority for the provider under RCW 18.130.040.

(6) No cause of action shall arise as the result of: (a) The failure to
report under this section; or (b) any report submitted to the department of
social and health services under this section.
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(7) For the purposes of this section, a suspected case of pesticide poi-
soning is a case in which the diagnosis is thought more likely than not to be
pesticide poisoning.

NEW SECTION. Sec. 73. A new section is added to chapter 70.104
RCW to read as follows:

The department of social and health services, after seeking advice from
the state board of health, local health officers, and state and local medical
associations, shall develop a program of medical education to alert physi-
cians and other health care providers to the symptoms, diagnosis, treatment,
and reporting of pesticide poisonings.

NEW SECTION. Sec. 74. The following acts or parts of acts are each
repealed:

(1) Section 19, chapter 190, Laws of 1971 cx. sess., section 28, chapter
182, Laws of 1982 and RCW 15.58.190;

(2) Section 45, chapter 190, Laws of 1971 ex. sess. and RCW 15.58-
.930;

(3) Section 9, chapter 249, Laws of 1961, section 5, chapter 177, Laws
of 1967, section 2, chapter 191, Laws of 1971 ex. scss., section 7, chapter
203, Laws of 1986, section 27, chipter 45, Laws of 1987 and RCW 17.21-
.090;

(4) Section 12, chapter 249, Laws of 1961, section 7, chapter 177,
Laws of 1967, section 8, chapter 203, Laws of 1986, section 29, chapter 45,
Laws of 1987 and RCW 17.21.120; and

(5) Section 7, chapter 92, Laws of 1979 and RCW 17.21.124.
NEW SECTION. Sec. 75. Section 18, chapter 177, Laws of 1967,

section 6, chapter 191, Laws of 1971 ex. sess., section 5, chapter 92, Laws
of 1979 and RCW 17.21.205 are each repealed effective January 1, 1990.

NEW SECTION. Sec. 76. A new section is added to chapter 49.70
RCW to read as follows:

(1) If a pesticide having a reentry interval of greater than twenty-four
hours is applied to a labor-intensive agricultural crop, the pesticide-treated
area shall be posted with warning signs in accordance with the requirements
of this section.

(2) When pesticide warning signs are required under this section, the
employer shall post signs visible from all usual points of entry to the pesti-
cide-treated area. If there are no usual points of entry or the area is adja-
cent to an unfenced public right of way, signs shall be posted (a) at each
corner of the pesticide-treated area, and (b) at intervals not exceeding six
hundred feet, or (c) at other locations approved by the department that
provide maximum visibility.

(3) The signs shall be posted no sooner than twenty-four hours before
the scheduled application of the pesticide, remain posted during application
and throughout the applicable reentry interval, and be removed within two
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days after the expiration of the applicable reentry interval and before em-
ployee reentry is permitted.

(4) Signs shall be legible for the duration of use. Signs shall contain a
prominent symbol approved by the department of agriculture and the de-
partment of labor and industries by rule, and wording shall be in English
and Spanish or other languages as required by the department. Signs shall
meet the minimum specifications of rules adopted by the department, which
rules shall include, at a minimum, size and lettering requirements.

NEW SECTION. Sec. 77. A new section is added to chapter 49.70
RCW to read as follows:

(i) An employer who applies or stores pesticides in connection with the
production of an agricultural crop shall compile and maintain a workplace
pesticide list by crop for each pesticide that is applied to a crop or stored in
a work area. The workplace pesticide list shall be kept on a form prescribed
by the department and shall contain at least the following information:

(a) The location of the land where th,! pesticide was applied or site
where the pesticide was stored;

(b) The year, month, day, and time the pesticide was applied;
(c) The product name used on the registered label and the United

States environmental protection agency registration number, if applicable,
of the pesticide that was applied or stored;

(d) The crop or site to which the pesticide was applied;
(e) The amount of pesticide applied per acre, or other appropriate

measure;
(f) The concentration of pesticide that was applied;
(g) The number of acres, or other appropriate measure, to which pes-

ticide was applied;
(h) If applicable, the licensed applicator's name, address, and tele-

phone number and the name of the individual or individuals making the
application; and

(i) The direction and estimated velocity of the wind at the time the
pesticide was applied: PROVIDED, That this subsection (i) shall not apply
to applications of baits in bait stations and pesticide applications within
structures.

(2) The employer shall update the workplace pesticide list on the same
day that a pesticide is applied or is first stored in a work area.

(3) The workplace pesticide list may be prepared for the workplace as
a whole or for each work area and must be readily available to employees
and their designated representatives. New or newly assigned employees shall
be made aware of the pesticide chemical list before working with pesticides
or in a work area containing pesticides.

(4) An employer subject to this section shall maintain one form for
each crop, work area, or workplace as a whole, as appropriate, and shall add
information to the form as different pesticides are applied or stored. The
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forms shall be accessible and available for copying and shall be stored in a
location suitable to preserve their physical integrity. The employer shall
maintain and preserve the forms required under this section for no less than
seven years. The records shall include an estimation of the total amount of
each pesticide listed on the forms.

(5) After the effective date of this section, if an employer has failed to
maintain and preserve the forms as required, the employer shall be subject
to any applicable penalties authorized under this chapter or chapter 49.17
RCW.

(6) If activities for which forms are maintained cease at a workplace,
the forms shall be filed with the department. If an employer subject to this
section is succeeded or replaced in that function by another person, the per-
son who succeeds or replaces the employer shall retain the forms as required
by this section but is not liable for violations committed by the former em-
ployer under this chapter or rules adopted under this chapter, including vi-
olations relating to the retention and preservation of forms.

(7) The employer shall provide copies of the forms, on request, to an
employee or the employee's designated representative in the case of an in-
dustrial insurance claim filed under Title 51 RCW with the department of
labor and industries, treating medical personnel, the pesticide incident re-
porting and tracking review panel, or department representative. The desig-
nated representative or treating medical personnel are not required to
identify the employee represented or treated. The department shall keep the
name of any affected employee confidential in accordance with RCW
49.17.080(1). If an employee, a designated representative, treating medical
personnel, or the pesticide incident reporting and tracking review panel re-
quests a copy of a form and the employer refuses to provide a copy, the re-
quester shall notify the department of the request and the employer's
refusal. Within seven working days, the department shall request that the
employer provide the department with all pertinent copies, except that in a
medical emergency the request shall be made within two working days. The
employer shall provide copies of the form to the department within twenty-
four hours after the department's request.

(8) The department of labor and industries and the department of ag-
riculture shall jointly adopt, by rule, one form that satisfies the information
requirements of this section and RCW 17.21.100. Records kept by the em-
ployer on the prescribed form under RCW 17.21.100 may be used to com-
ply with the workplace pesticide list information requirements under this
section.

Sec. 78. Section 16, chapter 35, Laws of 1945 as last amended by sec-
tion 2, chapter 292, Laws of 1977 ex. sess. and RCW 50.04.150 are each
amended to read as follows:

Except as otherwise provided in RCW 50.04.155, the term "employ-
ment" shall not include service performed in agricultural labor ((except-as
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t,, wise ... o d in ,,,RV 50.04.155)) by individuals who are enrolled as
students and regularly attending classes, or are between two successive aca-
demic years or terms, at an elementary school, a secondary school, or an
institution of higher education as defined in RCW 50.44.037 and in the case
of corporate farms not covered under RCW 50.04.155, the provisions
regarding family employment in RCW 50.04.180 shall apply.

Agricultural labor is defined as services performed:
(1) On a farm, in the employ of any person, in connection with the

cultivation of the soil, or in connection with raising or harvesting any agri-
cultural or horticultural commodity, including raising, shearing, feeding,
caring for, training, and management of livestock, bees, poultry, and fur-
bearing animals and wild life, or in the employ of the owner or tenant or
other operator of a farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm and its tools and
equipment; or

(2) In packing, packaging, grading, storing, or delivering to storage, or
to market or to a carrier for transportation to market, any agricultural or
horticultural commodity; but only if such service is performed as an inci-
dent to ordinary farming operations. The exclusions from the term "em-
ployment" provided in this paragraph shall not be deemed to be applicable
with respect to commercial packing houses, commercial storage establish-
ments, commercial canning, commercial freezing, or any other commercial
processing or with respect to services performed in connection with the cul-
tivation, raising, harvesting and processing of oysters or raising and har-
vesting of mushrooms or in connection with any agricultural or horticultural
commodity after its delivery to a terminal market for distribution for
consumption.

Sec. 79. Section 5, chapter 205, Laws of 1984 as last amended by sec-
tion 3, chapter 171, Laws of 1987 and RCW 50.29.025 are each amended
to read as follows:

The contribution rate for each employer shall be determined under this
section.

(1) A fund balance ratio shall be determined by dividing the balance in
the unemployment compensation fund as of the June 30th immediately pre-
ceding the rate year by the total remuneration paid by all employers subject
to contributions during the second calendar year preceding the rate year
and reported to the department by the following March 31st. The division
shall be carried to the fourth decimal place with the remaining fraction, if
any, disregarded. The fund balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage,
shall determine which tax schedule in subsection (5) of this section shall be
in effect for assigning tax rates for the rate year. The intervals for deter-
mining the effective tax schedule shall be:
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Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

3.40 and above A
2.90 to 3.39 B
2.40 to 2.89 C
1.90 to 2.39 D
1.40 to 1.89 E
Less than 1.40 F

(3) An array shall be prepared, listing all qualified employers in as-
cending order of their benefit ratios. The array shall show for each qualified
employer: (a) Identification number; (b) benefit ratio; (c) taxable payrolls
for the four calendar quarters immediately preceding the computation date
and reported to the department by the cut-off date; (d) a cumulative total
of taxable payrolls consisting of the employer's taxable payroll plus the tax-
able payrolls of all other employers preceding him or her in the array; and
(e) the percentage equivalent of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls
set forth in subsection (5) of this section: PROVIDED, That if an employ-
er's taxable payroll falls within two or more rate classes, the employer and
any other employer with the same benefit ratio shall be assigned to the
lowest rate class which includes any portion of the employer's taxable
payroll.

(5) The contribution rate for each employer in the array shall be the
rate specified in the following table for the rate class to which he or she has
been assigned, as determined under subsection (4) of this section, within the
tax schedule which is to be in effect during the rate year:

Percent of
Cumulative Schedule of Contribution Rates for

Taxable Payrolls Effective Tax Schedule
Rate

From To Class A B C D E F

0.00 5.00 1 0.48 0.58 0.98 1.48 1.88 2.48
5.01 10.00 2 0.48 0.78 1.18 1.68 2.08 2.68

10.01 15.00 3 0.58 0.98 1.38 1.78 2.28 2.88
15.01 20.00 4 0.78 1.18 1.58 1.98 2.48 3.08
20.01 25.00 5 0.98 1.38 1.78 2.18 2.68 3.18
25.01 30.00 6 1.18 1.58 1.98 2.38 2.78 3.28
30.01 35.00 7 1.38 1.78 2.18 2.58 2.98 3.38
35.01 40.00 8 1.58 1.98 2.38 2.78 3.18 3.58
40.01 45.00 9 1.78 2.18 2.58 2.98 3.38 3.78
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45.01 50.00 10 1.98 2.38 2.78 3.18 3.58 3.98
50.01 55.00 11 2.28 2.58 2.98 3.38 3.78 4.08
55.01 60.00 12 2.48 2.78 3.18 3.58 3.98 4.28
60.01 65.00 13 2.68 2.98 3.38 3.78 4.18 4.48
65.01 70.00 14 2.88 3.18 3.58 3.98 4.38 4.68
70.01 75.00 15 3.08 3.38 3.78 4.18 4.58 4.78
75.01 80.00 16 3.28 3.58 3.98 4.38 4.68 4.88
80.01 85.00 17 3.48 3.78 4.18 4.58 4.88 4.98
85.01 90.00 18 3.88 4.18 4.58 4.88 4.98 5.18
90.01 95.00 19 4.28 4.58 4.98 5.08 5.18 5.38
95.01 100.00 20 5.40 5.40 5.40 5.40 5.40 5.40

(6) The contribution rate for each employer not qualified to be in the
array shall be ((a 1a3 Cual to te. average industy tax Iat. as deJ,.IIiIdI
by  ..., ... .. ..., ., te ate may nout b... ln thar ne Peren
PROVIDED, That)) as follows:

(a) Employers who do not meet the definition of "qualified employer"
by reason of failure to pay contributions when due shall be assigned the
contribution rate of five and four-tenths percentj

(b) The contribution rate for employers exempt ag of December 31,
1989, who are newly covered under the section 78, chapter ... , Laws of
1989, (section 78 of this act) amendment to RCW 50.04.150 and not yet
qualified to be in the array shall be 2.5 percent for employers whose stan-
dard industrial code is "016", "017", "018", "021 ", or "081 "; and

(c) For all other employers not qualified to be in the array, the contri-
bution rate shall be a rate equal to the average industry rate as determined
by the commissioner; however, the rate may not be less than one percent.
Assignment of employers by the commissioner to industrial classification,
for purposes of this subsection, shall be in accordance with established
classification practices found in the "Standard Industrial Classification
Manual" issued by the federal office of management and budget to the third
digit provided in the Standard Industrial Classification code.

Sec. 80. Section 78, chapter 35, Laws of 1945 as last amended by sec-
tion 6, chapter 33, Laws of 1977 ex. sess. and RCW 50.20.100 are each
amended to read as follows:

Suitable work for an individual is employment in an occupation in
keeping with the individual's prior work experience, education, or training
and if the individual has no prior work experience, special education, or
training for employment available in the general area, then employment
which the individual would have the physical and mental ability to perform,
and for individuals with base year work experience in agricultural labor,
any agricultural labor available from any employer shall be deemed suitable
unless it meets the conditions in RCW 50.20.110 or the commissioner finds
elements of specific work opportunity unsuitable for a particular individual.
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In determining whether work is suitable for an individual, the commissioner
shall also consider the degree of risk involved to the individual's health,
safety, and morals, the individual's physical fitness, the individual's length
of unemployment and prospects for securing local work in the individual's
customary occupation, the distance of the available work from the individu-
al's residence, and such other factors as the commissioner may deem perti-
nent, including state and national emergencies.

Sec. 81. Section 6, chapter 205, Laws of 1984 and RCW 50.29.062 are
each amended to read as follows:

Predecessor and successor employer contribution rates shall be com-
puted in the following manner:

(1) If the successor is an employer at the time of the transfer, his or
her contribution rate shall remain unchanged for the remainder of the rate
year in which the transfer occurs. From and after January I following the
transfer, the successor's contribution rate for each rate year shall be based
on his or her experience with payrolls and benefits including the experience
of the acquired business or portion of a business from the date of transfer,
as of the regular computation date for that rate year.

(2) If the successor is not an employer at the time of the transfer, he or
she shall pay contributions at the rate class assigned to the predecessor em-
ployer at the time of the transfer for the remainder for that rate year and
continuing until such time as he or she qualifies for a different rate in his or
her own right.

(3) If the successor is not an employer at the time of the transfer and
simultaneously acquires the business or a portion of the business of two or
more employers in different rate classes, his or her rate from the date the
transfer occurred until the end of that rate year and until he or she qualifies
in his or her own right for a new rate, shall be the highest rate class appli-
cable at the time of the acquisitior to any predecessor employer who is a
party to the acquisition.

(4) The contribution rate on any payroll retained by a predecessor em-
ployer shall remain unchanged for the remainder of the rate year in which
the transfer occurs.

(5) In all cases, from and after January I following the transfer, the
predecessor's contribution rate for each rate year shall be based on his or
her experience with payrolls and benefits as of the regular computation date
for that rate year including the experience of the acquired business or por-
tion of business up to the date of transfer: PROVIDED, That if all of the
predecessor's business is transferred to a successor or successors, the prede-
cessor shall not be a qualified employer until he or she satisfies the require-
ments of a "qualified employer" as set forth in RCW 50.29.010.

NEW SECTION. Sec. 82. (1) It is the intent of the legislature that
the department assist agricultural employers in mitigating the costs of the
state's unemployment insurance program. The department shall work with
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members of the agricultural community to: Improve understanding of the
program's operation; increase compliance with work-search requirements;
provide prompt notification of potential claims against an employer's expe-
rience rating; inform employers of their rights; inform employers of the ac-
tions necessary to appeal a claim and to protect their rights; and reduce
claimant and employer fraud. These efforts shall include:

(a) Conducting employer workshops and community seminars;
(b) Developing new educational materials; and
(c) Developing forms that use lay language.
(2) The employment security department, the department of labor and

industries, the department of licensing, and the department of revenue shall
develop a plan to implement voluntary combined reporting for agricultural
employers by January 1, 1991. The departments shall submit the plan to the
legislature by January 10, 1990, and include recommendations for legisla-
tion necessary to standardize and simplify statutory coverage and other re-
quirements. Such standardization shall be as consistent with federal
requirements as possible.

The departments shall consult with representatives of agricultural em-
ployer and labor associations and general business associations in the devel-
opment of the plan and legislation. The departments shall ensure that they
accommodate the needs of small agricultural employers in particular.

(3) The department shall report to the appropriate standing commit-
tees of the legislature by January 10, 1990, 1991, and 1992 and include a
description of the activities of the department to carry out the intents of this
section and provide quantitative data where possible on the effectiveness of
the activities undertaken by the department to comply with the intents of
this section during the previous calendar year.

NEW SECTION. Sec. 83. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Agricultural employment" or "employment" means employment
in agricultural labor as defined in RCW 50.04.150.

(2) "Department" means the department of labor and industries.
(3) "Employer" means any person, firm, corporation, partnership,

business trust, legal representative, or other business entity that engages in
any agricultural activity in this state and employs one or more employees.

(4) "Employee" means a person employed in agricultural employment,
and includes a person who is working under an independent contract the
essence of which is personal labor in agricultural employment whether by
way of manual labor or otherwise. However, "employee" shall not include
immediate family members of the officers of any corporation, partnership,
sole proprietorship, or other business entity, or officers of any closely held
corporation engaged in agricultural production of crops or livestock.

(5) "Minor" means an employee who is under the age of eighteen
years.
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NEW SECTION. Sec. 84. (1) Each employer required to keep em-
ployment records under RCW 49.46.070, shall retain such records for three
years.

(2) Each employer shall furnish to each employee at the time the
employee's wages are paid an itemized statement showing the pay basis in
hours or days worked, the rate or rates of pay, the gross pay, and all de-
ductions from the pay for the respective pay period.

NEW SECTION. Sec. 85. The department shall establish an advisory
committee on agricultural labor to develop recommendations for rules to
provide labor standards for agricultural employment of minors. The adviso-
ry committee shall be composed of: A representative of the department of
labor and industries; a representative of the department of agriculture; rep-
resentatives of the agricultural employer and employee communities; and
one legislator from each caucus of the house of representatives and the sen-
ate, to be appointed by the speaker of the house of representatives and
president of the senate, respectively.

Based upon the recommendations of the advisory committee and con-
siderations as to the nature of agricultural employment and usual crop cul-
tural and harvest requirements, the director shall adopt rules under chapter
34.05 RCW which only address the following:

(1) The employment of minors, providing for annual notification to the
department of intent to hire minors, and including provisions that both en-
courage school attendance and provide flexible hours that will meet the re-
quirements of agricultural employment; and

(2) The provision of rest and meal periods for agricultural employees,
taking into account naturally occurring work breaks where possible. The
initial rules shall be adopted no later than July 1, 1990.

NEW SECTION. Sec. 86. Any violation of the provisions of this
chapter or rules adopted hereunder shall be a class I civil infraction. The
director shall have the authority to issue and enforce civil infractions ac-
cording to chapter 7.80 RCW.

NEW SECTION. Sec. 87. Sections 83 through 86 of this act shall
constitute a new chapter in Title 49 RCW.

NEW SECTION. Sec. 88. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 89. If any part of this act is found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
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of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 90. Sections 69 and 71 through 73 of this act
shall take effect on January 1, 1990.

NEW SECTION. Sec. 91. Sections 78 through 81 of this act shall
take effect on January 1, 1990.

NEW SECTION. Sec. 92. Section 76 of this act shall take effect on
July 1, 1990.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 381
[Substitute House Bill No. 11331

CHILD CARE FACILITIES DEVELOPMENT-EMPLOYER INVOLVEMENT

AN ACT Relating to encouraging employer involvement in child care facilities develop-
ment and services; amending RCW 74.13.085 and 74.13.090; adding new sections to chapter
74.13 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the increasing dif-

ficulty of balancing work life and family needs for parents in the workforce
has made the availability of quality, affordable child care a critical concern
for the state and its citizens. The prospect for labor shortages resulting from
the aging of the population and the importance of the quality of the work-
force to the competitiveness of Washington businesses make the availability
of quality child care an important concern for the state and its businesses.

The legislature further finds that making information on child care op-
tions available to businesses can help the market for child care adjust to the
needs of businesses and working families. The legislature further finds that
investments are necessary to promote partnerships between the public and
private sectors, educational institutions, and local governments to increase
the supply, affordability, and quality of child care in the state.

Sec. 2. Section 1, chapter 213, Laws of 1988 and RCW 74.13.085 are
each amended to read as follows:

It shall be the policy of the state of Washington to:
(1) Recognize the family as the most important social and economic

unit of society and support the central role parents play in child rearing. All
parents are encouraged to care for and nurture their children through the
traditional methods of parental care at home. However, ((to the extent J
'a" r-, ar iiused,)) there has been a dramatic increase in participation
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of women in the workforce which has made the availability of quality, af-
fordable child care a critical concern for the state and its citizens. There are
not enough child care services and facilities to meet the needs of working
parents, the costs of care are often beyond the resources of working parents,
and child care facilities are not located conveniently to work places and
neighborhoods. Parents are encouraged to participate fully in the effort to
improve the quality of child care services.

(2) Promote a variety of culturally and developmentally appropriate
child care settings and services of the highest possible quality in accordance
with the basic principle of continuity of care. These settings shall include,
but not be limited to, family day care homes, mini-centers, centers and
schools.

(3) Promote the growth, development and safety of children by work-
ing with community groups including providers and parents to establish
standards for quality service, training of child care providers, fair and equi-
table monitoring, and salary levels commensurate with provider responsibil-
ities and support services.

(4) Promote equal access to quality, affordable, socio-economically in-
tegrated child care for all children and families.

(5) Facilitate broad community and private sector involvement in the
provision of quality child care services to foster economic development and
assist industry.

Sec. 3. Section 2, chapter 213, Laws of 1988 and RCW 74.13.090 are
each amended to read as follows:

(1) There is established a child care coordinating committee to provide
coordination and communication between state agencies responsible for
child care and early childhood education services. The child care coordinat-
ing committee shall be composed of not less than seventeen nor more than
thirty members who shall include:

(a) One representative each from the department of social and health
services, the department of community development, the office of the super-
intendent of public instruction, and any other agency having responsibility
for regulation, provision, or funding of child care services in the state;

(b) One representative from the ((governor's cuIiioII;uIi On. childle,))
department of labor and industries;

(c) One representative from the department of trade and economic
development;

(d) One representative from the department of revenue;
(e) One representative from the employment security department;
(f) At least one representative of family home child care providers and

one representative of center care providers;
(((e))) W At least one representative of early childhood development

experts;
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(((f))) (h At least one representative of school districts and teachers
involved in the provision of child care and preschool programs;

((-g-)) (~i At least one parent education specialist;
(((--)) (j At least one representative of resource and referral

programs;
(((i))) () One pediatric or other health professional;
((fj))) I At least one representative of college or university child care

providers;
(((-)) (m) At least one representative of a citizen group concerned

with child care;
((-t)) (n) At least one representative of a labor organization;
(((m-))) (o At least one representative of a head start - early child-

hood education assistance program agency;
((n-)) (p) At least one employer who provides child care assistance to

employees;
((fo))) (g) Parents of children receiving, or in need of, child care, half

of whom shall be parents needing or receiving subsidized child care and half
of whom shall be parents who are able to pay for child care.

The named state agencies shall select their representative to the child
care coordinating committee. The department of social and health services
shall select the remaining members, considering recommendations from lists
submitted by professional associations and other interest groups until such
time as the committee adopts a member selection process. ((Staff-support

io te cild care couudunatin coiitteis[. al!i 1 be .providedJ w lihinl-'l available,

.. u ..... .. y the. dea, tinent of social and he alth . .i , i - . gb-

sis.)) The department shall use any federal funds which may become avail-
able to accomplish the purposes of RCW 74.13.085 through 74.13.095.

The committee shall elect officers from among its membership and
shall adopt policies and procedures specifying the lengths of terms, methods
for filling vacancies, and other matters necessary to the ongoing functioning
of the committee. The secretary of social and health services shall appoint a
temporary chair until the committee has adopted policies and elected a
chair accordingly. Child care coordinating committee members shall be re-
imbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(2) To the extent possible within available funds, the child care coor-
dinating committee shall:

(a) Serve as an advisory coordinator for all state agencies responsible
for early childhood or child care programs for the purpose of improving
communication and interagency coordination((, but nt ;. iorvi-w t,, e sub-
stance,,, of V~iUotiariil. Th comm ,itteei[ slli

(b) Annually review state programs and make recommendations to the
agencies and the legislature which will maximize funding and promote fur-
therance of the policies set forth in RCW 74.13.085((-)). Reports shall be
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provided to all appropriate committees of the legislature by December I of
each year. At a minimum the committee shall:

((-b-))) (i) Review and propose changes to the child care subsidy sys-
tem ((by, De, 11 ,, 1, 1989)) in its December 1989 report;

(ii) Review alternative models for child care service systems, in the
context of the policies set forth in RCW 74.13.085, and recommend to the
legislature a new child care service structure; and

(iii) Review options and make recommendations on the feasibility of
establishing an allocation for day care facilities when constructing state
buildings;

(c) Review ((agncey)) department of social and health services admin-
istration of the child care expansion grant program described in RCW
74.13.095;

(d) ((Review .alternative. niodels fa:,,, ild ,care serv ice systeins , in t.he

context o f th l ic .. set F!.i.. R w 74.1..... .d . .. . ... ...ied to tlegisa t a cw hi ld a r scvc sut ti ct. v m ,.o ,u ,. . ,. O ,,

(c) Review uptiun andl ma1lke. ImIIIIIII aLII o the fcasblty . c,-

build"ngs and
(ft)) Review rules regarding child care facilities and services for the

purpose of identifying those which unnecessarily obstruct the availability
and affordability of child care in the sta te;

(e) Advise and assist the child care resource coordinator in implement-
ing his or her duties under section 5 of this act; and

.Q Perform other functions to improve the quantity and quality of
child care in the state, including compliance with existing and future pre-
requisites for federal funding.

NEW SECTION. Sec. 4. A new section is added to chapter 74.13
RCW to read as follows:

The child care partnership is established as a subcommittee of the child
care coordinating committee to increase employer assistance and involve-
ment in child care, and to foster cooperation between business and govern-
ment to improve the availability, quality, and affordability of child care
services in the state.

(i) The partnership shall have nine members who may be drawn from
the membership of the child care coordinating committee. The secretary of
the department of social and health services shall appoint the partnership
members, who shall include:

(a) At least two members representing labor organizations;
(b) At least one member representing each of the following: Businesses

with one through fifty employees, businesses with fifty-one through two
hundred employees, and businesses with more than two hundred employees;
and
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(c) At least one representative of local child care resource and referral
organizations.

(2) The partnership shall follow the same policies and procedures
adopted by the child care coordinating committee, and members shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(3) To the extent possible within available funds, the partnership shall:
(a) Review and propose statutory and administrative changes to en-

courage employer involvement in child care and partnerships between em-
ployers and the public sector to increase the quantity, quality, and
affordability of child care services and facilities in this state;

(b) Review public and private child care programs with the purpose of
enhancing communications and coordination among business, labor, public
agencies, and child care providers in order to encourage employers to devel-
op and implement child care services for their employees;

(c) Evaluate alternative employer-assisted child care service systems,
in the context of the policies set forth in RCW 74.13.085, and recommend
to the legislature and local governments ways to encourage and enhance
employer-assisted child care services in the state, including statutory and
administrative changes;

(d) Evaluate the impact of workplace personnel practices and policies,
including flexible work schedules, on the ability of parents to access or pro-
vide care for their children, and make recommendations to employers and
the legislature in this regard;

(e) Study the liability insurance issues related to the provision of em-
ployer-assisted child care and report the findings and recommendations to
the legislature; and

(f) Advise and assist the employer liaison in the implementation of its
duties under section 6 of this act.

All findings and recommendations of the partnership to the legislature
shall be incorporated into the annual report of the child care coordinating
committee required under RCW 74.13.090.

NEW SECTION. Sec. 5. A new section is added to chapter 74.13
RCW to read as follows:

The office of the child care resources coordinator is established to op-
erate under the authority of the department of social and health services.
The office shall, within appropriated funds:

(1) Staff and assist the child care coordinating committee in the im-
plementation of its duties under RCW 74.13.090;

(2) Work with local governments, nonprofit organizations, businesses,
and community child care advocates to create local child care resource and
referral organizations. These organizations may carry out needs assess-
ments, resource development, provider training, technical assistance, and
parent information and training;
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(3) Actively seek public and private money for distribution as grants to
potential or existing local child care resource and referral organizations. No
grant shall be distributed that is greater than twenty-five thousand dollars;

(4) Adopt rules regarding the application for and distribution of grants
to local child care resource and referral organizations. The rules shall, at a
minimum, require an applicant to submit a plan for achieving the following
objectives:

(a) Provide parents with information about child care resources, in-
cluding location of services and subsidies;

(b) Carry out child care provider recruitment and training programs;
(>) Offer support services, such as parent and provider seminars, toy-

lending libraries, and substitute banks;
(d) Provide information for businesses regarding child care supply and

demand;
(e) Advocate for increased public and private sector resources devoted

to child care; and
(f) Provide technical assistance to employers regarding employee child

care services;
(5) Provide staff support and technical assistance to local child care

resource and referral organizations;
(6) Organize the local child care resource and referral organizations

into a state-wide system;
(7) Maintain a state-wide child care referral data bank and work with

department of social and health services licensors to provide information to
local child care resource and referral organizations about licensed child care
providers in the state;

(8) Through local resource and referral organizations, compile data
about local child care needs and availability for future planning and
development;

(9) Coordinate the provision of training and technical assistance to
child care providers; and

(10) Collect and assemble information regarding the availability of in-
surance and of federal and other child care funding to assist state and local
agencies, businesses, and other child care providers in offering child care
services.

NEW SECTION. Sec. 6. A new section is added to chapter 74.13
RCW to read as follows:

An employer liaison position is established in the department of social
and health services to be colocated at the business assistance center estab-
lished under RCW 43.31.083. The employer liaison shall, within appropri-
ated funds:

(1) Staff and assist the child care partnership in the implementation of
its duties under section 4 of this act;
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(2) Provide technical assistance to employers regarding child care ser-
vices, working with and through local resource and referral organizations
whenever possible. Such technical assistance shall include at a minimum:

(a) Assessing the child care needs of employees and prospective
employees;

(b) Reviewing options available to emp!oyers interested in increasing
access to child care for their employees;

(c) Developing techniques to permit small businesses to increase access
to child care for their employees;

(d) Reviewing methods of evaluating the impact of child care activities
on employers; and

(e) Preparing, collecting, and distributing current information for em-
ployers on options for increasing involvement in child care; and

(3) Provide assistance to local child care resource and referral organi-
zations to increase their capacity to provide quality technical assistance to
employers in their community.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 382
[Substitute House Bill No. 1208]

COURT REPORTERS-CERTIFICATION

AN ACT Relating to the certification of court reporters; adding a new chapter to Title 18
RCW; making an appropriation; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds it necessary to regulate

the practice of shorthand reporting or court reporting at the level of certifi-
cation to protect the public safety and well-being. The legislature intends
that only individuals who meet and maintain minimum standards of com-
petence may represent themselves as shorthand or court reporters.
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NEW SECTION. Sec. 2. (1) No person may represent himself or
herself as a shorthand reporter or a court reporter without first obtaining a
certificate as required by this chapter.

(2) A person represents himself or herself to be a shorthand reporter or
court reporter when the person adopts or uses any title or description of
services that incorporates one or more of the following terms: "Shorthand
reporter," "court reporter," "certified shorthand reporter," or "certified
court reporter."

NEW SECTION. Sec. 3. The "practice of shorthand reporting or
court reporting" means the making by means of written symbols or abbre-
viations in shorthand or machine writing of a verbatim record of any oral
court proceeding, deposition, or proceeding before a jury, referee, court
commissioner, special master, governmental entity, or administrative agency
and the producing of a transcript from the proceeding.

NEW SECTION. Sec. 4. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing.
(3) "Shorthand reporter" and "court reporter" mean an individual

certified under this chapter.
(4) "Board" means the Washington state shorthand reporter advisory

board.

NEW SECTION. Sec. 5. Nothing in this chapter prohibits or restricts:
(1) The practice of a profession by individuals who are licensed, certi-

fied, or registered under other laws of this state and who are performing
services within their authorized scope of practice;

(2) The practice of shorthand reporting by an individual employed by
the government of the United States while the individual is performing du-
ties prescribed by the laws and regulations of the United States; or

(3) The practice of court reporting or use of the title certified court
reporter by stenomaskers who are practicing as of the effective date of this
act.

Nothing in this chapter shall be construed to prohibit the introduction
of alternate technology.

NEW SECTION. Sec. 6. In addition to any other authority provided
by law, the director may:

(1) Adopt rules in accordance with chapter 34.05 RCW that are nec-
essary to implement this chapter;

(2) Set all certification examination, renewal, late renewal, duplicate,
and verification fees in accordance with RCW 43.24.086;

(3) Establish the forms and procedures necessary to administer this
chapter;
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(4) Issue a certificate to any applicant who has met the requirements
for certification;

(5) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter;

(6) Investigate complaints or reports of unprofessional conduct as de-
fined in this chapter and hold hearings pursuant to chapter 34.05 RCW;

(7) Issue subpoenas for records and attendance of witnesses, statements
of charges, statements of intent to deny certificates, and orders; administer
oaths; take or cause depositions to be taken; and use other discovery proce-
dures as needed in any investigation, hearing, or proceeding held under this
chapter;

(8) Maintain the official departmental record of all applicants and cer-
tificate holders;

(9) Delegate, in writing to a designee, the authority to issue subpoenas,
statements of charges, and statements of intent to deny certification;

(10) Prepare and administer or approve the preparation and adminis-
tration of examinations for certification;

(11) Establish by rule the procedures for an appeal of a failure of an
examination;

(12) Conduct a hearing under chapter 34.05 RCW on an appeal of a
denial of a certificate based on the applicant's failure to meet minimum
qualifications for certification.

NEW SECTION. Sec. 7. (1) The state shorthand reporters advisory
board is established to advise the director concerning the administration of
this chapter. The board shall consist of five members appointed by the di-
rector. Three members of the board shall be certified shorthand reporters,
except for the initial members of the board, two of whom shall be freelance
shorthand reporters and one a court-employed shorthand reporter, each en-
gaged in the continuous practice of shorthand reporting for at least five
years preceding appointment. Two members of the board shall be unaffili-
ated with the profession. One shall be a current member of the state bar
association or state judiciary, the other shall be a public member. The term
of office for board members is four years, except the terms of the first board
members shall be staggered to ensure an orderly succession of new board
members. The director may remove a board member for misconduct, in-
competency, or neglect of duty as specified by rule. Upon the death, rcsig-
nation, or removal of a member, the director shall appoint a new member to
fill a vacancy on the board for the remainder of the unexpired term. No
board member may serve more than two consecutive terms, whether full or
partial.

(2) Board members shall be compensated in accordance with RCW
43.03.240 and reimbursed for travel expenses in accordance with RCW 43-
.03.050 and 43.03.060.
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(3) The board shall annually elect a chairperson and vice-chairperson
to direct the meetings of the board. The board shall meet at least once each
year, at times and locations determined by the director. A simple majority
of the board members currently serving constitutes a quorum of the board.

(4) Upon receipt of complaints against shorthand reporters, the direc-
tor shall investigate and evaluate the complaint to determine if disciplinary
action is appropriate. At the discretion of the director, individual board
members may participate in or conduct investigations or evaluations of in-
vestigation reports and make recommendations regarding further action.
The director shall hold disciplinary hearings pursuant to chapter 34.05
RCW.

NEW SECTION. Sec. 8. The director, members of the board, and in-
dividuals acting on their behalf shall not be civilly liable for any act per-
formed in good faith in the course of their duties.

NEW SECTION. Sec. 9. (1) The department shall issue a certificate
to any applicant who, as determined by the director upon advice of the
board, has:

(a) Successfully completed an examination approved by the director;
(b) Good moral character;
(c) Not engaged in unprofessional conduct; and
(d) Not been determined to be unable to practice with reasonable skill

and safety as a result of a physical or mental impairment.
(2) A one-year temporary certificate may be issued, at the discretion

of the director, to a person holding one of the following: National shorthand
reporters association certificate of proficiency, registered professional re-
porter certificate, or certificate of merit; a current court or shorthand re-
porter certification, registration, or license of another state; or a certificate
of graduation of a court reporting school. To continue to be certified under
this chapter, a person receiving a temporary certificate shall successfully
complete the examination under subsection (1)(a) of this section within one
year of receiving the temporary certificate, except that the director may re-
new the temporary certificate if extraordinary circumstances are shown.

(3) The examination required by subsection (1)(a) of this section shall
be no more difficult than the examination provided by the court reporter
examining committee as authorized by RCW 2.32.180.

NEW SECTION. Sec. 10. Applications for certification shall be sub-
mitted on forms provided by the department. The department may require
information and documentation to determine whether the applicant meets
the criteria for certification as provided in this chapter. Each applicant shall
pay a fee determined by the director as provided in RCW 43.24.086 which
shall accompany the application.

NEW SECTION. Sec. 11. The director shall establish by rule the re-
quirements and the renewal and late renewal fees for certification. Failure
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to renew the certificate on or before the expiration date cancels all privileges
granted by the certificate. If an individual desires to reinstate a certificate
which had not been renewed for three years or more, the individual shall
satisfactorily demonstrate continued competence in conformance with stan-
dards determined by the director.

NEW SECTION. Sec. 12. Persons with two or more years' experience
in shorthand reporting in Washington state as of the effective date of this
act shall be granted a shorthand reporters certificate without examination, if
application is made within one year of the effective date of this act. Short-
hand reporters with less than two years' experience in shorthand reporting
in this state as of the effective date of this act shall be granted a temporary
certificate for one year. To continue to be certified under this chapter, a
person receiving a temporary certificate shall successfully complete the ex-
amination under section 9 of this act within one year of receiving the tem-
porary certificate, except that the director may renew the temporary
certificate if extraordinary circumstances are shown.

NEW SECTION. Sec. 13. After a hearing conducted under chapter
34.05 RCW and upon a finding that a certificate holder or applicant has
committed unprofessional conduct or is unable to practice with reasonable
skill and safety due to a physical or mental condition, the director may issue
an order providing for one or any combination of the following:

(1) Revocation of the certification;
(2) Suspension of the certificate for a fixed or indefinite term;
(3) Restriction or limitation of the practice;
(4) Requiring the satisfactory completion of a specific program or re-

medial education;
(5) The monitoring of the practice by a supervisor approved by the

director;
(6) Censure or reprimand;
(7) Compliance with conditions or probation for a designated period of

time;
(8) Denial of the certification request;
(9) Corrective action;
(10) Refund of fees billed to or collected from the consumer.
Any of the actions under this section may be totally or partly stayed by

the director. In determining what action is appropriate, the director shall
consider sanctions necessary to protect the public, after which the director
may consider and include in the order requirements designed to rehabilitate
the certificate holder or applicant. All costs associated with compliance to
orders issued under this section are the obligation of the certificate holder or
applicant.
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NEW SECTION. Sec. 14. The following conduct, acts, or conditions
constitute unprofessional conduct for any certificate holder or applicant un-
der the jurisdiction of this chapter:

(1) The commission of any act involving moral turpitude, dishonesty,
or corruption relating to the practice of shorthand reporting, whether or not
the act constitutes a crime. If the act constitutes a crime, conviction in a
criminal proceeding is not a condition precedent to disciplinary action;

(2) Misrepresentation or concealment of a material fact in obtaining or
in seeking reinstatement of a certifiate;

(3) Advertising in a false, fraudulent, or misleading manner;
(4) Incompetence or negligence;
(5) Suspension, revocatioi, or restriction of the individual's certificate,

registration, or license to practice shorthand reporting by a regulatory au-
thority in any state, federal, or foreign jurisdiction;

.(6) Violation of any state or federal statute or administrative rule reg-
ulating the profession;

(7) Failure to cooperate in an inquiry, investigation, or disciplinary ac-
tion by:

(a) Not furnishing papers or documents;
(b) Not furnishing in writing a full and complete explanation of the

matter contained in the complaint filed with the director;
(c) Not responding to subpoenas issued by the director, regardless of

whether the recipient of the subpoena is the accused in the proceeding;
(8) Failure to comply with an order issued by the director or an assur-

ance of discontinuance entered into with the director;
(9) Misrepresentation or fraud in any aspect of the conduct of the

business or profession;
(10) Conviction of any gross misdemeanor or felony relating to the

practice of the profession. For the purpose of this subsection, conviction in-
cludes all instances in which a plea of guilty or nolo contendere is the basis
for conviction and all proceedings in which the sentence has been deferred
or suspended. Nothing in this section abrogates rights guaranteed under
chapter 9.96A RCW.

NEW SECTION. Sec. 15. This chapter may be known and cited as
the shorthand reporting practice act.

NEW SECTION. Sec. 16. This act shall take effect September 1,
1989 except that the director may immediately take such steps as are nec-
essary to ensure that this act is implemented on its effective date.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 18. Sections 1 through 17 of this act shall con-
stitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 19. The sum of forty-eight thousand dollars, or
as much thereof as may be necessary, is appropriated from the general fund
to the department of licensing for the biennium ending June 30, 1991, to
carry out the purposes of this act. The amount spent shall be repaid to the
general fund from fees imposed as a result of this act prior to the end of the
biennium ending June 30, 1993.

Passed the House April 20, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 383
[Second Substitute House Bill No. 1180]

UNDERGROUND STORAGE TANKS-STATE FINANCIAL RESPONSIBILITY
PROGRAM

AN ACT Relating to underground petroleum storage tanks; adding a new chapter to Title
70 RCW; adding a new chapter to Title 82 RCW; prescribing penalties; making appropria-
tions; providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Final regulations adopted by the United States environmental pro-

tection agency (EPA) require owners and operators of underground petro-
leum storage tanks to demonstrate financial responsibility for accidental
releases of petroleum as a precondition to continued ownership and opera-
tion of such tanks;

(b) Financial responsibility is demonstrated through the purchase of
pollution liability insurance or an acceptable alternative such as coverage
under a state financial responsibility program, in the amount of at least five
hundred thousand dollars per occurrence and one million dollars annual ag-
gregate depending upon the nature, use, and number of tanks owned or
operated;

(c) Many owners and operators of underground petroleum storage
tanks cannot purchase pollution liability insurance either because private
insurance is unavailable at any price or because owners and operators can-
not meet the rigid underwriting standards of existing insurers, nor can many
owners and operators meet the strict regulatory standards imposed for al-
ternatives to the purchase of insurance; and

(d) Without a state financial responsibility program for owners and
operators of underground petroleum storage tanks, many tank owners and
operators will be forced to discontinue the ownership and operation of these
tanks.
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(2) The purpose of this chapter is to create a state financial responsi-
bility program meeting EPA standards for owners and operators of under-
ground petroleum storage tanks in a manner that:

(a) Minimizes state involvement in pollution liability claims manage-
ment and insurance administration;

(b) Protects the state of Washington from unwanted and unanticipated
liability for accidental release claims;

(c) Creates incentives for private insurers to provide needed liability
insurance; and

(d) Parallels generally accepted principles of insurance and risk
management.

To that end, this chapter establishes a program to provide pollution li-
ability reinsurance at a price that will encourage a private insurance com-
pany or risk retention group to sell pollution liability insurance in
accordance with the requirements of this chapter to owners and operators of
underground petroleum storage tanks, thereby allowing the owners and op-
erators to comply with the financial responsibility regulations of the EPA.

(3) It is not the intent of this chapter to permit owners and operators
of underground petroleum storage tanks to obtain pollution liability insur-
ance without regard to the quality or condition of their storage tanks or
without regard to the risk management practices of tank owners and oper-
ators, nor is it the intent of this chapter to provide coverage or funding for
past or existing petroleum releases. Further, it is the intent of the legislature
that the program follow generally accepted insurance underwriting and ac-
tuarial principles and to deviate from those principles only to the extent
necessary to make pollution liability insurance reasonably affordable and
available to owners and operators who meet the requirements of this
chapter.

NEW SECTION. Sec. 2. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Accidental release" means any sudden or nonsudden release of
petroleum arising from operating an underground storage tank that results
in a need for corrective action, bodily injury, or property damage neither
expected nor intended by the owner or operator.

(2) "Administrator" means the Washington pollution liability reinsur-
ance program administrator.

(3) "Bodily injury" means bodily injury, sickness, or disease sustained
by any person, including death at any time resulting from the injury, sick-
ness, or disease.

(4) "Corrective action" means those actions reasonably required to be
undertaken by the insured to remove, treat, neutralize, contain, or clean up
an accidental release in order to comply with any statute, ordinance, rule,
regulation, directive, order, or similar legal requirement of the United
States, the state of Washington, or any political subdivision of the United
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States or the state of Washington in effect at the time of an accidental re-
lease. "Corrective action" includes, when agreed to in writing, in advance by
the insurer, action to remove, treat, neutralize, contain, or clean up an acci-
dental release to avert, reduce, or eliminate the liability of the insured for
corrective action, bodily injury, or property damage. "Corrective action"
also includes actions reasonably necessary to monitor, assess, and evaluate
an accidental release.
"Corrective action" does not include:

(a) Replacement or repair of storage tanks or other receptacles;
(b) Replacement or repair of piping, connections, and valves of storage

tanks or other receptacles;
(c) Excavation or backfilling done in conjunction with (a) or (b) of this

subsection; or
(d) Testing for a suspected accidental release if the results of the test-

ing indicate that there has been no accidental release.
(5) "Defense costs" include the costs of legal representation, expert

fees, and related costs and expenses incurred in defending against claims or
actions brought by or on behalf of:

(a) The United States, the state of Washington, or any political subdi-
vision of the United States or state of Washington to require corrective ac-
tion or to recover costs of corrective action; or

(b) A third party for bodily injury or property damage caused by an
accidental release.

(6) "Washington pollution liability reinsurance program" or "pro-
gram" means the excess of loss reinsurance program created by this
chapter.

(7) "Insured" means the owner or operator who is provided insurance
coverage in accordance with this chapter.

(8) "Insurer" means the insurance company or risk retention group li-
censed or qualified to do business in Washington and authorized by the ad-
ministrator to provide insurance coverage in accordance with this chapter.

(9) "Occurrence" means an accident, including continuous or repeated
exposure to conditions, that results in a release from an underground stor-
age tank.

(10) "Operator" means a person in control of, or having responsibility
for, the daily operation of an underground storage tank.

(11) "Owner" means a person who owns an underground storage tank.
(12) "Person" means an individual, trust, firm, joint stock company,

corporation (including government corporation), partnership, association,
consortium, joint venture, commercial entity, state, municipality, commis-
sion, political subdivision of a state, interstate body, the federal government,
or any department or agency of the federal government.

(13) "Petroleum" means crude oil or any fraction of crude oil that is
liquid at standard conditions of temperature and pressure, which means at
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sixty degrees Fahrenheit and 14.7 pounds per square inch absolute and in-
cludes gasoline, kerosene, heating oils, and diesel fuels.

(14) "Property damage" means:
(a) Physical injury to, destruction of, or contamination of tangible

property, including the loss of use of the property resulting from the injury,
destruction, or contamination; or

(b) Loss of use of tangible property that has not been physically in-
jured, destroyed, or contaminated but has been evacuated, withdrawn from
use, or rendered inaccessible because of an accidental release.

(15) "Release" means the emission, discharge, disposal, dispersal,
seepage, or escape of petroleum from an underground storage tank into or
upon land, ground water, surface water, subsurface soils, or the atmosphere.

(16) "Tank" means a stationary device, designed to contain an accu-
mulation of petroleum, that is constructed primarily of nonearthen materi-
als such as wood, concrete, steel, or plastic that provides structural support.

(17) "Underground storage tank" means any one or a combination of
tanks including underground pipes connected to the tank, that is used to
contain an accumulation of petroleum and the volume of which (including
the volume of the underground pipes connected to the tank) is ten percent
or more beneath the surface of the ground.

NEW SECTION. Sec. 3. The pollution liability reinsurance program
trust account is established in the custody of the state treasurer. All funds
appropriated for this chapter and all premiums collected for reinsurance
shall be deposited in the account. Expenditures from the account shall be
used exclusively for the purposes of this chapter including payment of costs
of administering the program. The account is subject to allotment proce-
dures under chapter 43.88 RCW. Expenditures for payment of the costs of
administering the program may be made only after appropriation by stat-
ute. No appropriation is required for other expenditures from the account.
The earnings on any surplus balances in the pollution liability reinsurance
program trust account shall be credited to the account notwithstanding
RCW 43.84.090.

NEW SECTION. Sec. 4. (1) The Washington pollution liability rein-
surance program is created as an independent agency of the state. The ad-
ministrative head and appointing authority of the program shall be the
administrator who shall be appointed by the governor, with the consent of
the senate, and shall serve at the pleasure of the governor. The salary for
this office shall be set by the governor pursuant to RCW 43.03.040. The
administrator shall appoint an assistant administrator. The administrator,
assistant administrator, and up to three other employees are exempt from
the civil service law, chapter 41.06 RCW.

(2) The administrator shall employ such other staff as are necessary to
fulfill the responsibilities and duties of the administrator. The staff is subject
to the civil service law, chapter 41.06 RCW. In addition, the administrator

[ 2084 1

Ch. 383



WASHINGTON LAWS, 1989

may contract with third parties for services necessary to carry out its activ-
ities where this will promote economy, avoid duplication of effort, and make
best use of available expertise. Any such contractor or consultant is prohib-
ited from releasing, publishing, or otherwise using any information made
available to it under its contractual responsibility without specific permis-
sion of the program administrator. The administrator may call upon other
agencies of the state to provide technical support and available information
as necessary to assist the administrator in meeting the administrator's re-
sponsibilities under this chapter, Agencies shall supply this support and in-
formation as promptly as circumstances permit.

(3) The governor shall appoint a standing technical advisory committee
that is representative of the public, the petroleum marketing industry, busi-
ness and local government owners of underground storage tanks, and insur-
ance professionals. Individuals appointed to the technical advisory
committee shall serve at the pleasure of the governor and without compen-
sation for their services as members, but may be reimbursed for their travel
expenses in accordance with RCW 43.03.050 and 43.03.060.

(4) A member of the technical advisory committee of the program is
not civilly liable for any act or omission in the course and scope of his or her
official capacity unless the act or omission constitutes gross negligence.

NEW SECTION. Sec. 5. The administrator may adopt rules consis-
tent with this chapter to carry out the purposes of this chapter. All rules
shall be adopted in accordance with chapter 34.05 RCW.

NEW SECTION. Sec. 6. The administrator has the following powers
and duties:

(1) To design and from time to time revise an excess of loss reinsur-
ance contract providing coverage to an insurer meeting the requirements of
this chapter. In designing the reinsurance contract the administrator shall
consider common insurance industry excess of loss reinsurance contract
provisions and shall design the contract in accordance with the following
guidelines:

(a) The contract shall provide coverage to the insurer for the liability
risks of owners and operators of underground storage tanks for third party
bodily injury and property damage and corrective action that are under-
written by the insurer.

(b) In the event of an insolvency of the insurer, the reinsurance con-
tract shall provide reinsurance payable directly to the insurer or to its liqui-
dator, receiver, or successor on the basis of the liability of the insurer in
accordance with the reinsurance contract. In no event may the program be
liable for or provide coverage for that portion of any covered loss that is the
responsibility of the insurer whether or not the insurer is able to fulfill the
responsibility.

(c) The total limit of liability for reinsurance coverage shall not exceed
one million dollars per occurrence and two million dollars annual aggregate
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for each policy underwritten by the insurer less the ultimate net loss re-
tained by the insurer as defined and provided for in the reinsurance
contract.

(d) Disputes between the insurer and the reinsurance program shall be
settled through arbitration.

(2) To design and implement a structure of periodic premiums due the
administrator from the insurer that takes full advantage of revenue collec-
tions and projected revenue collections to ensure affordable premiums to the
insured consistent with sound actuarial principles.

(3) To periodically review premium rates for reinsurance to determine
whether revenue appropriations supporting the program can be reduced
without substantially increasing the insured's premium costs.

(4) To solicit bids from insurers and select an insurer to provide pollu-
tion liability insurance to owners and operators of underground storage
tanks for third party bodily injury and property damage and corrective
action.

(5) To monitor the activities of the insurer to ensure compliance with
this chapter and protect the program from excessive loss exposure resulting
from claims mismanagement by the insurer.

(6) To monitor the success of the program and periodically make such
reports and recommendations to the legislature as the administrator deems
appropriate.

(7) To annually report the financial and loss experience of the insurer
as to policies issued under the program and the financial and loss experience
of the program to the legislature.

(8) To evaluate the effects of the program upon the private market for
liability insurance for owners and operators of underground storage tanks
and make recommendations to the legislature on the necessity for continu-
ing the program to ensure availability of such coverage.

(9) To enter into contracts with public and private agencies to assist
the administrator in his or her duties to design, revise, monitor, and evalu-
ate the program and to provide technical or professional assistance to the
administrator.

(10) To examine the affairs, transactions, accounts, records, docu-
ments, and assets of insurers as the administrator deems advisable.

NEW SECTION. Sec. 7. (1) All examination and proprietary reports
and information obtained by the administrator and the administrator's staff
in soliciting bids from insurers and in monitoring the insurer selected by the
administrator shall not be made public or otherwise disclosed to any person,
firm, corporation, agency, association, governmental body, or other entity.

(2) Subsection (1) of this section notwithstanding, the administrator
may furnish all or part of examination reports prepared by the administra-
tor or by any person, firm, corporation, association, or other entity prepar-
ing the reports on behalf of the administrator to:
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(a) The Washington state insurance commissioner;
(b) A person or organization officially connected with the insurer as

officer, director, attorney, auditor, or independent attorney or independent
auditor; and

(c) The attorney general in his or her role as legal advisor to the
administrator.

(3) Subsection (1) of this section notwithstanding, the administrator
may furnish all or part of the examination or proprietary reports or infor-
mation obtained by the administrator to:

(a) The Washington state insurance commissioner; and
(b) A person, firm, corporation, association, governmental body, or

other entity with whom the administrator has contracted for services neces-
sary to perform his or her official duties.

(4) Examination reports and proprietary information obtained by the
administrator and the administrator's staff are not subject to public disclo-
sure under chapter 42.17 RCW.

(5) A person who violates any provision of this section is guilty of a
gross misdemeanor.

NEW SECTION. Sec. 8. (1) In selecting an insurer to provide pollu-
tion liability insurance coverage to owners and operators of underground
storage tanks, the administrator shall evaluate bids based upon criteria es-
tablished by the administrator that shall include:

(a) The insurer's ability to underwrite pollution liability insurance;
(b) The insurer's ability to settle pollution liability claims quickly and

efficiently;
(c) The insurer's estimate of underwriting and claims adjustment

expenses;
(d) The insurer's estimate of premium rates for providing coverage;
(e) The insurer's ability to manage and invest premiums; and
(f) The insurer's ability to provide risk management guidance to

insureds.
The administrator shall select the bidder most qualified to provide in-

surance consistent with this chapter and need not select the bidder submit-
ting the least expensive bid. The administrator may consider bids by groups
of insurers and management companies who propose to act in concert in
providing coverage and who otherwise meet the requirements of this
chapter.

(2) The successful bidder shall agree to provide liability insurance cov-
erage to owners and operators of underground storage tanks for third party
bodily injury and property damage and corrective action consistent with the
following minimum standards:

(a) The insurer shall provide coverage for defense costs.
(b) The insurer shall collect a deductible from the insured for correc-

tive action in an amount approved by the administrator.
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(c) The insurer shall provide coverage for accidental releases in the
amount of five hundred thousand dollars per occurrence and one million
dollars annual aggregate but no more than one million dollars per occur-
rence and two million dollars annual aggregate exclusive of defense costs.

(d) The insurer shall require insurance applicants to meet at least the
following underwriting standards before issuing coverage to the applicant:

(i) The applicant must be in compliance with statutes, ordinances,
rules, regulations, and orders governing the ownership and operation of un-
derground storage tanks as identified by the administrator by rule; and

(ii) The applicant must exercise adequate underground storage tank
risk management as specified by the administrator by rule.

(e) The insurer may exclude coverage for losses arising before the ef-
fective date of coverage, and the administrator may adopt rules establishing
standards for determining whether a loss was incurred before the effective
date of coverage.

(f) The insurer may exclude coverage for bodily injury, property dam-
age, and corrective action as permitted by the administrator by rule.

(g) The insurer shall use a variable rate schedule approved by the ad-
ministrator taking into account tank type, tank age, and other factors spec-
ified by the administrator.

(3) The administrator shall adopt all rules necessary to implement this
section. In developing and adopting rules governing rates, deductibles, un-
derwriting standards, and coverage conditions, limitations, and exclusions,
the administrator shall balance the owner and operator's need for coverage
with the need to maintain the actuarial integrity of the program and shall
consult with the standing technical advisory committee established under
section 4(3) of this act. In developing and adopting rules governing coverage
exclusions affecting corrective action, the administrator shall consult with
the Washington state department of ecology.

(4) Notwithstanding the definitions contained in section 2 of this act,
the administrator may permit an insurer to use different words or phrases
describing the coverage provided under the program. In permitting such de-
viations from the definitions contained in section 2 of this act, the'adminis-
trator shall consider the regulations adopted by the United States
environmental protection agency requiring financial responsibility by owners
and operators of underground petroleum storage tanks.

(5) Owners and operators of underground storage tanks or sites con-
taining underground storage tanks where a preexisting release has been
identified or where the owner or operator knows of a preexisting release arc
eligible for coverage under the program subject to the following conditions:

(a) The owner or operator must have a plan for proceeding with cor-
rective action; and
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(b) If the owner or operator files a claim with the insurer, the owner or
operator has the burden of proving that the claim is not related to a preex-
isting release until the owner or operator demonstrates to the satisfaction of
the administrator that corrective action has been completed.

NEW SECTION. Sec. 9. If the insurer cancels or refuses to issue or
renew a policy, the affected owner or operator may appeal the insurer's de-
cision to the administrator. The administrator shall conduct a brief adjudi-
cative proceeding under chapter 34.05 RCW.

NEW SECTION. Sec. 10. (1) The activities and operations of the
program are exempt from the provisions and requirements of Title 48 RCW
and to the extent of their participation in the program, the activities and
operations of the insurer selected by the administrator to provide liability
insurance coverage to owners and operators of underground storage tanks
are exempt from the requirements of Title 48 RCW except for:

(a) Chapter 48.03 RCW pertaining to examinations;
(b) RCW 48.05.250 pertaining to annual reports;
(c) Chapter 48.12 RCW pertaining to assets and liabilities;
(d) Chapter 48.13 RCW pertaining to investments;
(e) Chapter 48.30 RCW pertaining to deceptive, false, or fraudulent

acts or practices; and
(f) Chapter 48.92 RCW pertaining to liability risk retention.
(2) To the extent of their participation in the program, the insurer se-

lected by the administrator to provide liability insurance coverage to owners
and operators of underground storage tanks shall not participate in the
Washington insurance guaranty association nor shall the association be lia-
ble for coverage provided to owners and operators of underground storage
tanks issued in connection with the program.

NEW SECTION. Sec. I1. (1) The administrator shall report to the
legislature by January 1, 1990, on the estimated costs to the insured and the
state of implementing the program including proposed coverage, rates, and
underwriting the insurer recommended by the administrator. The adminis-
trator shall seek advice from the department of revenue on the tax rate im-
posed under section 16 of this act and include a recommendation in the
report on any necessary tax rate adjustments.

(2) Until and unless the legislature enacts legislation authorizing the
administrator to fully implement the program, the administrator shall take
no action nor enter into any contract that binds the state to providing pol-
lution liability insurance or reinsurance as provided in this chapter.

(3) Nothing contained in this section shall prohibit the administrator
from entering into contracts to assist in the development or analysis of in-
formation necessary to complete the report to the legislature nor shall this
section prohibit the administrator from entering into contracts to analyze
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and design insurance and reinsurance policies to the extent necessary to de-
velop the probable costs of full program implementation.

NEW SECTION. Sec. 12. The legislature reserves the right to amend
or repeal all or any part of this chapter at any time, and there is no vested
right of any kind against such amendment or repeal. All the rights, privi-
leges, or immunities conferred by this chapter or any acts done under it ex-
ist subject to the power of the legislature to amend or repeal this chapter at
any time.

NEW SECTION. Sec. 13. This chapter shall expire June 1, 1995.
NEW SECTION. Sec. 14. It is the intent of this chapter to impose a

tax only once for each petroleum product possessed in this state and to tax
the first possession of all petroleum products. This chapter is not intended to
exempt any person front tax liability under any other law.

NEW SECTION. Sec. 15. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Petroleum product' means plant condensate, lubricating oil, gaso-
line, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil,
liquefied or liquefiable gases such as butane, ethane, and propane, and every
other product derived from the refining of crude oil, but the term does not
include crude oil.

(2) "Possession' means the control of a petroleum product located
within this state and includes both actual and constructive possession. "Ac-
tual possession" occurs when the person with control has physical posses-
sion. 'Constructive possession" occurs when the person with control does
not have physical possession. 'Control' means the power to sell or use a
petroleum product or to authorize the sale or use by another.

(3) 'Previously taxed petroleum product' means a petroleum product
in respect to which a tax has been paid under this chapter and that has not
been remanufactured or reprocessed in any manner (other than mere re-
packaging or recycling for beneficial reuse) since the tax was paid.

(4) "Wholesale value' means fair market wholesale value, determined
as nearly as possible according to the wholesale selling price at the place of
use of similar products of like quality and character, in accordance with
rules of the department.

(5) Except for terms defined in this section, the definitions in chapters
82.04, 82.08, and 82.12 RCW apply to this chapter.

NEW SECTION. Sec. 16. (1) A tax is imposed on the privilege of
possession of petroleum products in this state. The rate of the tax shall be
fifty one-hundredths of one percent multiplied by the wholesale value of the
petroleum product.

(2) Moneys collected under this chapter shall be deposited in the pol-
lution liability reinsurance program trust account under section 3 of this
act.
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(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter.

(4) Within thirty days after the end of each calendar quarter the de-
partment shall determine the 'quarterly balance," which shall be the bal-
ance in the pollution liability reinsurance program trust account as of the
last day of that calendar quarter. Balance determinations by the department
under this section are final and shall not be used to challenge the validity of
any tax imposed under this section. For each calendar quarter, tax shall be
imposed under this section during the entire calendar quarter unless:

(a) Tax was imposed under this section during the immediately pre-
ceding calendar quarter, and the most recent quarterly balance is more than
fifteen million dollars; or

(b) Tax was not imposed under this section during the immediately
preceding calendar quarter, and the most recent quarterly balance is more
than seven million five hundred thousand dollars.

NEW SECTION. Sec. 17. The following are exempt from the tax im-
posed in this chapter:

(I) Any successive possession of a previously taxed petroleum product.
If tax due under this chapter has not been paid with respect to a petroleum
product, the department may collect the tax from any person who has had
possession of the petroleum product. If the tax is paid by any person other
than the first person having taxable possession of a petroleum product, the
amount of tax paid shall constitute a debt owed by the first person having
taxable possession to the person who paid the tax.

(2) Any possession of a petroleum product by a natural person under
circumstances where the substance is used, or is to be used, for a personal
or domestic purpose (and not for any business purpose) by that person or a
relative of, or person residing in the same dwelling as, that person.

(3) Persons or activities which the state is prohibited from taxing under
the United States Constitution.

(4) Any persons possessing a petroleum product where such possession
first occurred before the effective date of this section.

(5) Any possession of (a) natural gas, (b) petroleum coke, or (c) liquid
fuel or fuel gas used in petroleum processing.

(6) Any possession of petroleum products that are exported for use or
sale outside this state as fuel.

(7) Any possession of petroleum products packaged for sale to ultimate
consumers.

NEW SECTION. Sec. 18. (1) Credit shall be allowed in accordance
with rules of the department of revenue for taxes paid under this chapter
with respect to fuel carried from this state in the fuel tank of any airplane,
ship, truck, or other vehicle.
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(2) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any petroleum product
tax paid to another state with respect to the same petroleum product. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to that petroleum product. For the purpose of this
subsection:

(a) "Petroleum product tax" means a tax:
(i) That is imposed on the act or privilege of possessing petroleum

products, and that is not generally imposed on other activities or privileges;
and

(ii) That is measured by the value of the petroleum product, in terms
of wholesale value or other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value
added tax.

(b) "State" means (i) a state of the United States other than
Washington, or any political subdivision of such other state, (ii) the District
of Columbia, and (iii) any foreign country or political subdivision thereof.

NEW SECTION. Sec. 19. The sum of four hundred thousand dollars,
or as much thereof as may be necessary, is appropriated from the pollution
liability reinsurance program trust account to the Washington pollution lia-
bility reinsurance program for the biennium ending June 30, 1991, to carry
out the purposes of this act.

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 21. Sections 1 through 13 of this act constitute
a new chapter in Title 70 RCW. Sections 14 through 18 of this act shall
constitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect imme-
diately, except sections 14 through 19 of this act shall take effect July I,
1989.

Passed the House April 20, 1989.
Passed the Senate April 19, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 384
[Substitute House Bill No. 1574]

NATURAL AND MANUFACTURED GAS-TAXATION

AN ACT Relating to the taxation of utilities and natural gas; amending RCW 82.14.030;
adding a new section to chapter 82.14 RCW; adding new sections to chapter 82.12 RCW;
adding a new section to chapter 82.08 RCW; creating a new section; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Due to a change in the federal regulations

governing the sale of brokered natural gas, cities have lost significant revc-
nues from the utility tax on natural gas. It is therefore the intent of the
legislature to adjust the utility and use tax authority of the state and cities
to maintain this revenue source for the municipalities and provide equality
of taxation between intrastate and interstate transactions.

NEW SECTION. Sec. 2. A new section is added to chapter 82.14
RCW to read as follows:

(1) The governing body of any city, while not required by legislative
mandate to do so, may, by resolution or ordinance for the purposes author-
ized by this chapter, fix and impose on every person a use tax for the privi-
lege of using natural gas or manufactured gas in the city as a consumer.

(2) The tax shall be imposed in an amount equal to the value of the
article used by the taxpayer multiplied by the rate in effect for the tax on
natural gas businesses under RCW 35.21.870 in the city in which the article
is used. The "value of the article used," does not include any amounts that
are paid for the hire or use of a natural gas business in transporting the gas
subject to tax under this subsection if those amounts are subject to tax un-
der RCW 35.21.870.

(3) The tax imposed under this section shall not apply to the use of
natural or manufactured gas if the person who sold the gas to the consumer
has paid a tax under RCW 35.21.870 with respect to the gas for which cx-
emption is sought under this subsection.

(4) There shall be a credit against the tax levied under this section in
an amount equal to any tax paid by:

(a) The person who sold the gas to the consumer when that tax is a
gross receipts tax similar to that imposed pursuant to RCW 35.21.870 by
another state with respect to the gas for which a credit is sought under this
subsection; or

(b) The person consuming the gas upon which a use tax similar to the
tax imposed by this section was paid to another state with respect to the gas
for which a credit is sought under this subsection.

1 2093 1

Ch. 384



WASHINGTON LAWS, 1989

(5) The use tax hereby imposed shall be paid by the consumer. The
administration and collection of the tax hereby imposed shall be pursuant to
RCW 82.14.050.

NEW SECTION. Sec. 3. A new section is added to chapter 82.12
RCW to read as follows:

(1) There is hereby levied and there shall be collected from every per-
son in this state a use tax for the privilege of using natural gas or manufac-
tured gas within this state as a consumer.

(2) The tax shall be levied and collected in an amount equal to the
value of the article used by the taxpayer multiplied by the rate in effect for
the public utility tax on gas distribution businesses under RCW
82.16.020(l)(b). The "value of the article used" does not include any
amounts that are paid for the hire or use of a gas distribution business as
defined in RCW 82.16.010(7) in transporting the gas subject to tax under
this subsection if those amounts are subject to tax under that chapter.

(3) The tax levied in this section shall not apply to the use of natural
or manufactured gas if the person who sold the gas to the consumer has
paid a tax under RCW 82.16.020(l)(b) with respect to the gas for which
exemption is sought under this subsection.

(4) There shall be a credit against the tax levied under this section in
an amount equal to any tax paid by:

(a) The person who sold the gas to the consumer when that tax is a
gross receipts tax similar to that imposed pursuant to RCW
82.16.020(l)(b) by another state with respect to the gas for which a credit
is sought under this subsection; or

(b) The person consuming the gas upon which a use tax similar to the
tax imposed by this section was paid to another state with respect to the gas
for which a credit is sought under this subsection.

(5) The use tax hereby imposed shall be paid by the consumer to the
department.

(6) There is imposed a reporting requirement on the person who deliv-
ered the gas to the consumer to make a quarterly report to the department.
Such report shall contain the volume of gas delivered, name of the consum-
er to whom delivered, and such other information as the department shall
require by rule.

(7) The department may adopt rules under chapter 34.05 RCW for the
administration and enforcement of sections 1 through 6 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 82.08
RCW to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of natural or
manufactured gas.

NEW SECTION. Sec. 5. A new section is added to chapter 82.12
RCW to read as follows:
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The tax levied by RCW 82.12.020 shall not apply in respect to the use
of natural or manufactured gas.

Sec. 6. Section 4, chapter 94, Laws of 1970 ex. sess. as amended by
section 17, chapter 49, Laws of 1982 1st ex. sess. and RCW 82.14.030 are
each amended to read as follows:

(1) The governing body of any county or city while not required by
legislative mandate to do so, may, by resolution or ordinance for the pur-
poses authorized by this chapter, fix and impose a sales and use tax in ac-
cordance with the terms of this chapter. Such tax shall be collected from
those persons who are taxable by the state pursuant to chapters 82.08 and
82.12 RCW, upon the occurrence of any taxable event within the county or
city as the case may be: PROVIDED, That except as provided in section 2
of this act, this sales and use tax shall not apply to natural or manufactured
gas. The rate of such tax imposed by a county shall be five-tenths of one
percent of the selling price (in the case of a sales tax) or value of the article
used (in the case of a use tax). The rate of such tax imposed by a city shall
not exceed five-tenths of one percent of the selling price (in the case of a
sales tax) or value of the article used (in the case of a use tax): PROVID-
ED, HOWEVER, That in the event a county shall impose a sales and use
tax under this subsection, the rate of such tax imposed under this subsection
by any city therein shall not exceed four hundred and twenty-five one-
thousandths of one percent.

(2) Subject to the enactment into law of the 1982 amendment to RCW
82.02.020 by section 5, chapter 49, Laws of 1982 1st ex. sess., in addition to
the tax authorized in subsection (1) of this section, the governing body of
any county or city may by resolution or ordinance impose an additional
sales and use tax in accordance with the terms of this chapter. Such addi-
tional tax shall be collected upon the same taxable events upon which the
tax imposed under subsection (1) of this section is levied. The rate of such
additional tax imposed by a county shall be up to five-tenths of one percent
of the selling price (in the case of a sales tax) or value of the article used (in
the case of a use tax). The rate of such additional tax imposed by a city
shall be up to five-tenths of one percent of the selling price (in the case of a
sales tax) or value of the article used (in the case of a use tax): PROVID-
ED HOWEVER, That in the event a county shall impose a sales and use
tax under this subsection at a rate equal to or greater than the rate imposed
under this subsection by a city within the county, the county shall receive
fifteen percent of the city tax: PROVIDED FURTHER, That in the event
that the county shall impose a sales and use tax under this subsection at a
rate which is less than the rate imposed under this subsection by a city
within the county, the county shall receive that amount of revenues from
the city tax equal to fifteen percent of the rate of tax imposed by the county
under this subsection. The authority to impose a tax under this subsection is
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intended in part to compensate local government for any losses from the
phase-out of the property tax on business inventories.

NEW SECTION. Sec. 7. This act shall take effect July 1, 1990.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 385
[House Bill No. 20601

HORSE RACING INDUSTRY-WORKERS' COMPENSATION COVERAGE

AN ACT Relating to the horse racing industry; amending RCW 51.16.140, 51.32.073,
and 67.16.020; adding a new section to chapter 51.16 RCW; adding a new section to chapter
67.16 RCW; creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 51.16
RCW to read as follows:

(1) The department shall assess premiums, under the provisions of this
section, for certain horse racing employments licensed in accordance with
chapter 67.16 RCW. This premium assessment shall be for the purpose of
providing industrial insurance coverage for employees of trainers licensed
under chapter 67.16 RCW, including but not limited to exercise riders,
pony riders, and grooms, and including all on or off track employment. For
the purposes of sections 1 through 5 of this act a hotwalker shall be consid-
ered a groom. The department may adopt rules under chapter 34.05 RCW
to carry out the purposes of this section, including rules providing for alter-
native reporting periods and payment due dates for coverage under this
section. The department rules shall ensure that no licensee licensed prior to
the effective date of this act shall pay more than the assessment fixed at the
basic manual rate.

(2) The department shall compute industrial insurance premium rates
on a per license basis, which premiums shall be assessed at the time of each
issuance or renewal of the license for owners, trainers, and grooms in
amounts established by department rule for coverage under this section.
Premium assessments shall be determined in accordance with the require-
ments of this title, except that assessments shall not be experience rated and
shall be fixed at the basic manual rate. However, rates may vary according
to differences in working conditions at major tracks and fair tracks.

(3) For the purposes of paying premiums and assessments under this
section and making reports under this title, individuals licensed as trainers
by the Washington horse racing commission shall be considered employers.
The premium assessment for a groom's license shall be paid by the trainer
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responsible for signing the groom's license application and shall be payable
at the time of license issuance or renewal.

(4) The fee to be assessed on owner licenses as required by this section
shall not exceed one hundred fifty dollars. However, those owners having
less than a full ownership in a horse or horses shall pay a percentage of the
required license fee that is equal to the total percentage of the ownership
that the owner has in the horse or horses. In no event shall an owner having
an ownership percentage in more than one horse pay more than a one hun-
dred fifty-dollar license fee. The assessment on each owner's license shall
not imply that an owner is an employer, but shall be required as part of the
privilege of holding an owner's license.

(5) Premium assessments under this section shall be collected by the
Washington horse racing commission and deposited in the industrial insur-
ance trust funds as provided under department rules.

NEW SECTION. Sec. 2. A new section is added to chapter 67.16
RCW to read as follows:

In addition to the license fees authorized by this chapter, the commis-
sion shall collect the industrial insurance premium assessments required un-
der section 1 of this act from trainers, grooms, and owners. The industrial
insurance premium assessments required under section 1 of this act shall be
retroactive to January 1, 1989, and shall be collected from all licensees
whose licenses were issued after that date. The commission shall deposit the
industrial insurance premium assessments in the industrial insurance trust
fund as required by rules adopted by the department of labor and industries.

Sec. 3. Section 51.16.140, chapter 23, Laws of 1961 as last amended
by section 29, chapter 350, Laws of 1977 ex. sess. and RCW 51.16.140 are
each amended to read as follows:

(1) Every employer who is not a self-insurer shall deduct from the pay
of each of his or her workers one-half of the amount he or she is required to
pay, for medical benefits within each risk classification. Such amount shall
be periodically determined by the director and reported by him or her to all
employers under this title: PROVIDED, That the state governmental unit
shall pay the entire amount into the medical aid fund for volunteers, as de-
fined in RCW 51.12.035, and the state apprenticeship council shall pay the
entire amount into the medical aid fund for registered apprentices or train-
ees, for the purposes of RCW 51.12.130. The deduction under this section is
not authorized for premiums assessed under section 1 of this 1989 act.

(2) It shall be unlawful for the employer, unless specifically authorized
by this title, to deduct or obtain any part of the premium or other costs re-
quired to be by him or her paid from the wages or earnings of any of his or
her workers, and the making of or attempt to make any such dediuction
shall be a gross misdemeanor.
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Sec. 4. Section 9, chapter 14, Laws of 1980 and RCW 51.32.073 are
each amended to read as follows:

(1) Except as provided in subsection (2) of this section, each employer
shall retain from the earnings of each worker that amount as shall be fixed
from time to time by the director, the basis for measuring said amount to be
determined by the director. The money so retained shall be matched in an
equal amount by each employer, and all such moneys shall be remitted to
the department in such manner and at such intervals as the department di-
rects and shall be placed in the supplemental pension fund: PROVIDED,
That the state apprenticeship council shall pay the entire amount into the
supplemental pension fund for registered apprentices or trainees during
their participation in supplemental and related instruction classes. The
moneys so collected shall be used exclusively for the additional payments
from the supplemental pension fund piescribed in this title and for the
amount of any increase payable under the provisions of RCW 51.32.075, as
now or hereafter amended, and shall be no more than necessary to make
such payments on a current basis. The department may require a self-in-
surer to make any additional payments which are payable from the supple-
mental pension fund and thereafter such self-insurer shall be reimbursed
therefrom.

(2) None of the amount assessed for the supplemental pension fund
under section 1 of this 1989 act may be retained from the earnings of
workers covered under section 1 of this 1989 act.

Sec. 5. Section 4, chapter 55, Laws of 1933 as last amended by section
2, chapter 146, Laws of 1985 and RCW 67.16.020 are each amended to
read as follows:

It shall be the duty of the commission, as soon as it is possible after its
organization, to prepare and promulgate a complete set of rules and regula-
tions to govern the race meets in this state. It shall determine and announce
the place, time and duration of race meets for which license fees are exact-
ed; and it shall be the duty of each person holding a license under the au-
thority of this chapter, and every owner, trainer, jockey, and attendant at
any race course in this state, to comply with all rules and regulations pro-
mulgated and all orders issued by the commission. It shall be unlawful for
any person to hold any race meet without having first obtained and having
in force and effect a license issued by the commission as in this chapter
provided; and it shall be unlawful for any owner, trainer or jockey to par-
ticipate in race meets in this state without first securing a license therefor
from the state racing commission, the fee for which shall be set by the
commission which shall offset the cost of administration and shall not be for
a period exceeding ((three)) one year((s)).

*NEW SECTION. Sec. 6. The house commerce and labor committee
and the senate economic development and labor committee, in conjunction
with the horse racing commission and the department of labor and industries,
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shall conduct a study of industrial insurance coverage of the horse racing in-
dustry, specifically including coverage for jockeys. The committees shall re-
port the results of the study to the house of representatives and the senate by
December 1, 1989.
*Sec. 6 was vetoed, see message at end or chapter.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 21, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 6, House Bill No.
2060 entitled:

"AN ACT Relating to the horse racing industry.'

The main obiective of House Bill No. 2060 is to improve the process by which
industrial insurance premiums for the horse racing industry are assessed, and in so
doing, to improve the industrial insurance coverage of the horse racing industry as a
whole. With the exception of section 6, I fully endorse this bill.

Section 6 requires the House Commerce and Labor Committee and the Senate
Economic Development and Labor Committee, in conjunction with the Horse Racing
Commission and the Department of Labor and Industries, to conduct a study of in-
dustrial insurance coverage of the horse racing industry in general and coverage for
jockeys specifically. Although I concur with the Legislature in the need for such a
study, I feel that the practice of placing legislative studies into statute is both unnec-
essary and unwarranted. Although I am vetoing thi s section, I am directing the
Horse Racing Commission and the Department of Labor and Industries to partici-
pate and cooperate fully in this study.

With the eception of section 6, House Bill No. 2060 is approved.'

CHAPTER 386
[Substitute Senate Bill No. 5713]

MEDICAL TEST SITES-LICENSURE

AN ACT Relating to medical test site licensure; adding a new chapter to Title 70 RCW;
prescribing penalties; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature intends that medical test

sites meet criteria known to promote accurate and reliable analysis, thus
improving health care through uniform test site licensure and regulation in-
cluding quality control, quality assurance, and proficiency testing. The leg-
islature also intends to meet the requirements of federal laws licensing and
regulating medical testing.
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The legislature intends that nothing in this chapter shall be interpreted
to place any liability whatsoever on the state for the action or inaction of
test sites or test site personnel. The legislature further intends that nothing
in this chapter shall be interpreted to expand the state's role regarding
medical testing beyond the provisions of this chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of health if enacted, other-
wise the department of social and health services.

(2) "Designated test site supervisor" means the available individual
who is responsible for the technical functions of the test site and who meets
the department's qualifications set out in rule by the department.

(3) "Person" means any individual, or any public or private organiza-
tion, agent, agency, corporation, firm, association, partnership, or business.

(4) "Proficiency testing program" means an external service approved
by the department which provides samples to evaluate the accuracy, reli-
ability and performance of the tests at each test site.

(5) "Quality assurance" means a comprehensive set of policies, proce-
dures, and practices to assure that a test site's results are accurate and reli-
able. Quality assurance means a total program of internal and external
quality control, equipment preventative maintenance, calibration, record-
keeping, and proficiency testing evaluation, including a written quality as-
surance plan.

(6) "Quality control" means internal written procedures and day-to-
day analysis of laboratory reference materials at each test site to insure
precision and accuracy of test methodology, equipment, and results.

(7) "Test" means any examination or procedure conducted on a sample
taken from the human body, including screening.

(8) "Test site" means any facility or site, public or private, which
analyzes materials derived from the human body for the purposes of health
care, treatment, or screening. A test site does not mean a facility or site,
including a residence, where a test approved for home use by the federal
food and drug administration is used by an individual to test himself or
herself without direct supervision or guidance by another and where this test
is not part of a commercial transaction.

NEW SECTION. Sec. 3. After July 1, 1990, no person may advertise,
operate, manage, own, conduct, open, or maintain a test site without first
obtaining a license for the tests to be performed, except as provided in sec-
tion 4 of this act.

NEW SECTION. Sec. 4. (1) As a part of the application for licensure,
a test site may request a waiver from licensure under this chapter if the test
site performs only examinations which are determined to have insignificant
risk of an erroneous result, including those which (a) are approved by the
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federal food and drug administration for home use; (b) are so simple and
accurate as to render the likelihood of erroneous results negligible; or (c)
pose no reasonable risk of harm to the patient if performed incorrectly.

(2) The department shall determine by rule which tests meet the crite-
ria in subsection (1) of this section and shall be exempt from coverage of
this chapter. The standards applied in developing the list shall be consistent
with federal law and regulations.

(3) The department shall grant a waiver from licensure for two years
for a valid request based on subsections (1) and (2) of this section.

(4) Any test site which has received a waiver under subsection (3) of
this section shall report to the department any changes in the type of tests it
intends to perform thirty days in advance of the changes. In no case shall a
test site with a waiver perform tests which require a license under this
chapter.

NEW SECTION. Sec. 5. Test sites accredited, certified, or licensed by
an organization or agency approved by the department consistent with fed-
eral law and regulations shall receive a license under section 12 of this act.

NEW SECTION. Sec. 6. A licensee that desires to perform tests for
which it is not currently licensed shall notify the department. To the extent
allowed by federal law and regulations, upon notification and pending the
department's determination, the department shall grant the licensee tem-
porary permission to perform the additional tests. The department shall
amend the license if it determines that the licensee meets all applicable
requirements.

NEW SECTION. Sec. 7. The department shall adopt standards es-
tablished in rule governing test sites for quality control, quality assurance,
recordkeeping, and personnel consistent with federal laws and regulations.
"Recordkeeping" for purposes of this chapter means books, files, or records
necessary to show compliance with the quality control and quality assurance
requirements adopted by the department.

NEW SECTION. Sec. 8. (1) Except where there is no reasonable
proficiency test, each licensed test site must participate in a department-
approved proficiency testing program appropriate to the test or tests which
it performs. The department may approve proficiency testing programs of-
fered by private or public organizations when the program meets the stan-
dards set by the department. Testing shall be conducted quarterly except as
otherwise provided for in rule.

(2) The department shall establish proficiency testing standards by rule
which include a measure of acceptable performance for tests, and a system
for grading proficiency testing performance for tests. The standards may
include an evaluation of the personnel performing tests.

NEW SECTION. Sec. 9. A test site shall have a designated test site
supervisor who shall meet the qualifications determined by the department
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in rule. The designated test site supervisor shall be responsible for the test-
ing functions of the test site.

NEW SECTION. Sec. 10. (1) The department shall establish a
schedule of fees for license applications, renewals, amendments, and waiv-
ers. In fixing said fees, the department shall set the fees at a sufficient level
to defray the cost of administering the licensure program. All such fees
shall be fixed by rule adopted in accordance with the provisions of the ad-
ministrative procedure act, chapter 34.05 RCW. In determining the fee
schedule, the department shall consider the following: (a) Complexity of the
license required; (b) number and type of tests performed at the test site; (c)
degree of supervision required from the department staff; (d) whether the
license is granted under section 5 of this act; and (e) general administrative
costs of the test site licensing program established under this chapter. For
each category of license, fees charged shall be related to program costs.

(2) The medical test site licensure account is created in the state trea-
sury. The state treasurer shall transfer into the medical test site liccnsure
account all revenue received from medical test site license fees. Funds for
this account may only be appropriated for the support of the activities de-
fined under this chapter.

(3) The department may establish separate fees for repeat inspections
and repeat audits it performs under section 18 of this act.

NEW SECTION. Sec. 11. An applicant for issuance or renewal of a
medical test site license shall:

(1) File a written application on a form provided by the department;
(2) Demonstrate ability to comply with this chapter and the rules

adopted under this chapter;
(3) Cooperate with any on-site review which may be conducted by the

department prior to licensure or renewal.

NEW SECTION. Sec. 12. Upon receipt of an application for a license
and the license fee, the department shall issue a license if the applicant
meets the requirements established under this chapter. All persons operating
test sites before July 1, 1990, shall submit applications by July 1, 1990. A
license issued under this chapter shall not be transferred or assigned without
thirty days' prior notice to the department and the department's timely ap-
proval. A license, unless suspended or revoked, shall be effective for a period
of two years. The department may establish penalty fees or take other ap-
propriate action pursuant to this chapter for failure to apply for licensure or
renewal as required by this chapter.

NEW SECTION. Sec. 13. Under this chapter, and chapter 34.05
RCW, the department may deny a license to any applicant who:

(i) Refuses to comply with the requirements of this chapter or the
standards or rules adopted under this chapter;
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(2) Was the holder of a license under this chapter which was revoked
for cause and never reissued by the department;

(3) Has knowingly or with reason to know made a false statemcnt of a
material fact in the application for a license or in any data attached thereto
or in any record required by the department;

(4) Refuses to allow representatives of the department to examine any
book, record, or file required by this chapter to be maintained;

(5) Willfully prevented, interfered with, or attempted to impede in any
way the work of a representative of the department; or

(6) Misrepresented, or was fraudulent in, any aspect of the applicant's
business.

NEW SECTION. Sec. 14. Under this chapter, and chapter 34.05
RCW, the department may place conditions on a license which limit or
cancel a test site's authority to conduct any of the tests or groups of tests cf
anY licensee who:

(1) Fails or refuses to comply with the requirements of this chapter or
the rules adopted under this chapter;

(2) Has knowingly or with reason to know made a false statement of a
material fact in the application for a license or in any data attached thereto
or in any record required by the department;

(3) Refuses to allow representatives of the department to examine any
book, record, or file required by this chapter to be maintained;

(4) Willfully prevented, interfered with, or attempted to impede in any
way the work of a representative of the department;

(5) Willfully prevented or interfered with preservation of evidence of a
known violation of this chapter or the rules adopted under this chapter; or

(6) Misrepresented, or was fraudulent in, any aspect of the licensee's
business.

NEW SECTION. Sec. 15. Under this chapter, and chapter 34.05
RCW, the department may suspend the license of any licensee who:

(1) Fails or refuses to comply with the requirements of this chapter or
the rules adopted under this chapter;

(2) Has knowingly or with reason to know made a false statement of a
material fact in the application for a license or in any data attached thereto
or in any record required by the department;

. (3) Refuses to allow representatives of the department to examine any
book, record, or file required by this chapter to be maintained;

(4) Willfully prevented, interfered with, or attempted to impede in any
way the work of a representative of the department;

(5) Willfully prevented or interfered with preservation of evidence of a
known violation of this chapter or the rules adopted under this chapter;

(6) Misrepresented, or was fraudulent in, any aspect of the licensee's
business;

(7) Used false or fraudulent advertising; or
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(8) Failed to pay any civil monetary penalty assessed by the depart-
ment under this chapter within twenty-eight days after the assessment be-
comes final.

NEW SECTION. Sec. 16. Under this chapter, and chapter 34.05
RCW, the department may revoke the license of any licensee who:

(1) Fails or refuses to comply with the requirements of this chapter or
the rules adopted under this chapter;

(2) Has knowingly or with reason to know made a false statement of a
material fact in the application for a license or in any data attached thereto
or in any record required by the department;

(3) Refuses to allow representatives of the department to examine any
book, record, or file required by this chapter to be maintained;

(4) Willfully prevented, interfered with, or attempted to impede in any
way the work of a representative of the department;

(5) Willfully prevented or interfered with preservation of evidence of a
known violation of this chapter or the rules adopted under this chapter;

(6) Misrepresented, or was fraudulent in, any aspect of the licensee's
business;

(7) Used false or fraudulent advertising; or
(8) Failed to pay any civil monetary penalty assessed by the depart-

ment pursuant to this chapter within twenty-eight days after the assessment
becomes final.

The department may summarily revoke a license when it finds contin-
ued licensure of a test site immediately jeopardizes the public health, safety,
or welfare.

NEW SECTION. Sec. 17. Under this chapter, and chapter 34.05
RCW, the department may assess monetary penalties of up to ten thousand
dollars per violation in addition to or in lieu of conditioning, suspending, or
revoking a license. A violation occurs when a licensee:

(1) Fails or refuses to comply with the requirements of this chapter or
the standards or rules adopted under this chapter;

(2) Has knowingly or with reason to know made a false statement of a
material fact in the application for a license or in any data attached thereto
or in any record required by the department;

(3) Refuses to allow representatives of the department to examine any
book, record, or file required by this chapter to be maintained;

(4) Willfully prevents, interferes with, or attempts to impede in any
way the work of any representative of the department;

(5) Willfully prevents or interferes with preservation of evidence of any
known violation of this chapter or the rules adopted under this chapter;

(6) Misrepresents or was fraudulent in any aspect of the applicant's
business; or

(7) Uses advertising which is false or fraudulent.
Each day of a continuing violation is a separate violation.
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NEW SECTION. Sec. 18. The department may at any time conduct
an on-site review of a licensee or applicant in order to determine compli-
ance with this chapter. When the department has reason to believe a
waivered site is conducting tests requiring a license, the department may
conduct an on-site review of the waivered site in order to determine com-
pliance. The department may also examine and audit records necessary to
determine compliance with this chapter. The right to conduct an on-site re-
view and audit and examination of records shall extend to any premises and
records of persons whom the department has reason to believe are opening,
owning, conducting, maintaining, managing, or otherwise operating a test
site without a license.

Following an on-site review, the department shall give written notice of
any violation of this chapter or the rules adopted under this chapter. The
notice shall describe the reasons for noncompliance and inform the licensee
or applicant or test site operator that it shall comply within a specified rea-
sonable time. If the licensee or applicant or test site operator fails to com-
ply, the department may take disciplinary action under sections 13 through
16 of this act, or further action as authorized by this chapter.

NEW SECTION. Sec. 19. Notwithstanding the existence or use of any
other remedy, the department may, in the manner provided by law and
upon the advice of the attorney general, who shall represent the department
in the proceedings, maintain an action in the name of the state for an in-
junction or other process against any person to restrain or prevent the ad-
vertising, operating, maintaining, managing, or opening of a test site
without a license under this chapter. It is a misdemeanor to own, operate, or
maintain a test site without a license.

NEW SECTION. Sec. 20. Any test site which has had a denial, con-
dition, suspension, or revocation of its license, or a civil monetary penalty
upheld after administrative review under chapter 34.05 RCW, may, within
sixty days of the administrative determination, petition the superior court
for review of the decision.

NEW SECTION. Sec. 21. No person who has owned or operated a
test site that has had its license revoked may own or operate a test site
within two years of the final adjudication of a license revocation.

NEW SECTION. Sec. 22. All information received by the department
through filed reports, audits, or on-site reviews, as authorized under this
chapter shall not be disclosed publicly in any manner that would identify
persons who have specimens of material from their bodies at a test site, ab-
sent a written release from the person, or a court order.

NEW SECTION. Sec. 23. The department shall adopt rules under
chapter 34.05 RCW necessary to implement the purposes of this chapter.

NEW SECTION. Sec. 24. Sections 1 through 23 of this act shall con-
stitute a new chapter in Title 70 RCW.
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NEW SECTION. Sec. 25. (1) Sections 1 through 22 of this act shall
take effect July 1, 1990.

(2) Section 23 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and
its existing public institutions, and shall take effect July 1, 1989.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 387
[Substitute Senate Bill No. 60481

HIV TESTING FOR INSURANCE PURPOSES

AN ACT Relating to HIV testing for coverage under Title 48 RCW; adding a new sec-
tion to chapter 70.24 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.24
RCW to read as follows:

(1) This section shall apply to counseling and consent for HIV testing
administered as part of an application for coverage authorized under Title
48 RCW.

(2) Persons subject to regulation under Title 48 RCW who are re-
questing an insured, a subscriber, or a potential insured or subscriber to
furnish the results of an HIV test for underwriting purposes as a condition
for obtaining or renewing coverage under an insurance contract, health care
service contract, or health maintenance organization agreement shall:

(a) Provide written information to the individual prior to being tested
which explains:

(i) What an HIV test is;
(ii) Behaviors that place a person at risk for HIV infection;
(iii) That the purpose of HIV testing in this setting is to determine eli-

gibility for coverage;
(iv) The potential risks of HIV testing; and
(v) Where to obtain HIV pretest counseling.
(b) Obtain informed specific written consent for an HIV test. The

written informed consent shall include:
(i) An explanation of the confidential treatment of the test results

which limits access to the results to persons involved in handling or deter-
mining applications for coverage or claims of the applicant or claimant and
to those persons designated under (c)(iii) of this subsection; and

(ii) Requirements under (c)(iii) of this subsection.
(c) Establish procedures to inform an applicant of the following:
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(i) That post-test counseling, as specified under WAC 248-100-
209(4), is required if an HIV test is positive or indeterminate;

(ii) That post-test counseling occurs at the time a positive or indeter-
minate HIV test result is given to the tested individual;

(iii) That the applicant may designate a health care provider or health
care agency to whom the insurer, the health care service contractor, or
health maintenance organization will provide positive or indeterminate test
results for interpretation and post-test counseling. When an applicant does
not identify a designated health care provider or health care agency and the
applicant's test results are either positive or indeterminate, the insurer, the
health care service contractor, or health maintenance organization shall
provide the test results to the local health department for interpretation and
post-test counseling; and

(iv) That positive or indeterminate HIV test results shall not be sent
directly to the applicant.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 388
[Substitute House Bill No. 18531

OIL SPILL DAMAGE ASSESSMENT, COMPENSATION, AND PENALTIES
AN ACT Relating to oil spill damage assessment, compensation, and penalties under the

state water pollution control act; amending RCW 90.48.315, 90.48.390, 90.48.400, and 90.48-
.350; adding new sections to chapter 90.48 RCW; creating new sections; prescribing penalties;
making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature finds that oil spills
can cause significant damage to the environment and natural resources held
in trust by and for the people of this state. Some of these damages are
unquantifiable, and others cannot be quantified at a reasonable cost. Both
quantifiable and unquantifiable damages often occur despite prompt con-
tainment and cleanup measures. Due to the inability to measure the exact
nature and extent of certain types of damages, current damage assessment
methodologies used by the state inadequately assess the damage caused by
oil spills.
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In light of the magnitude of environmental and natural resource dam-
age which may be caused by oil spills, and the importance of fishing, tour-
ism, recreation, and Washington's natural abundance and beauty to the
quality of life and economic future of the people of this state, the legislature
declares that compensation should be sought for those damages that cannot
be quantified at a reasonable cost and for those unquantifiable damages that
result from oil spills. This compensation is intended to ensure that the pub-
lic does not bear substantial losses caused by oil pollution for which com-
pensation may not otherwise be received.

NEW SECTION. Sec. 2. COMPENSATION SCHEDULE. By July
1, 1991, the department, in consultation with the departments of fisheries,
wildlife, and natural resources, and the parks and recreation commission,
shall adopt rules establishing a compensation schedule for the discharge of
oil in violation of RCW 90.48.320, by persons liable under RCW 90.48.336.
The department shall establish a scientific advisory board to assist in estab-
lisiing the compensation schedule. The amount of compensation assessed
under this schedule shall be no less than one dollar per gallon of oil spilled
and no greater than fifty dollars per gallon of oil spilled. The compensation
schedule shall reflect adequate compensation for unquantifiable damages or
for damages not quantifiable at reasonable cost for any adverse environ-
mental, recreational, aesthetic, or other effects caused by the oil spill and
shall take into account:

(I) Characteristics of the oil spilled, such as toxicity, dispersibility,
solubility, and persistence, that may affect the severity of the effects on the
receiving environment, living organisms, and recreational and aesthetic
resources;

(2) The sensitivity of the affected area as determined by such factors
as: (a) The location of the spill; (b) habitat and living resource sensitivity;
(c) seasonal distribution or sensitivity of living resources; (d) areas of rec-
reational use or aesthetic importance; (e) the proximity of the spill to im-
portant habitats for birds, aquatic mammals, fish, or to species listed as
threatened or endangered under state or federal law; and (f) other areas of
special ecological or recreational importance, as determined by the depart-
ment; and

(3) Actions taken by the party who spilled the oil or any party liable
for the spill that: (a) Demonstrate a recognition and affirmative acceptance
of responsibility for the spill, such as the immediate removal of oil and the
amount of oil removed from the environment; or (b) enhance or impede the
detection of the spill, the determination of the number of gallons spilled, or
the extent of damage, including the unauthorized removal of evidence such
as oiled fish or wildlife.

NEW SECTION. Sec. 3. ASSESSMENT OF COMPENSATION.
(1) Prior to assessing compensation under section 2 of this act, the depart-
ment shall conduct a formal preassessment screening as provided in section
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4 of this act. The department shall use the compensation schedule estab-
lished under section 2 of this act if the preassessment screening committee
determines that: (a) Restoration or enhancement of the injured resources is
not technically feasible; (b) damages are not quantifiable at a reasonable
cost; and (c) the restoration and enhancement projects or studies proposed
by the liable parties are insufficient to adequately compensate the people of
the state for damages sustained as a result of the oil spill.

(2) Compensation shall not be assessed under this section for oil spills
for which damages have been or will be assessed under RCW 90.48.142.

(3) Compensation assessed under this section shall be recoverable in an
action brought by the attorney general on behalf of the people of the state
of Washington in the superior court of Thurston county or any county in
which damages occurred. Moneys recovered by the attorney general under
thii section shall be deposited in the coastal protection fund established un-
der RCW 90.48.390, and shall only be used for the purposes stated in RCW
90.48.400.

(4) Compensation assessed under this section for a particular oil spill
shall preclude claims under this chapter by local governments for compen-
sation for damages to publicly owned resources resulting from the same
spill.

NEW SECTION. Sec. 4. PREASSESSMENT SCREENING. (I)
The department shall adopt rules establishing a formal process for preas-
sessment screening of damages resulting from oil spills. The rules shall
specify the conditions under which the department shall convene a preas-
sessment screening committee. The preassessment screening process shall
occur concurrently with reconnaissance activities. The committee shall use
information obtained from oil spill reconnaissance activities as well as any
other relevant r..,;ource and resource use information. For each oil spill, the
committee shall determine whether a damage assessment investigation
should be conducted under RCW 90.48.142, or alternatively, whether the
compensation schedule authorized under sections 2 and 3 of this act should
be used to assess damages. The committee may accept restoration or en-
hancement projects or studies proposed by the liable parties in lieu of some
or all of: (a) The compensation schedule authorized under this chapter; or
(b) the claims from damage assessment studies authorized under RCW
90.48.142.

(2) A preassessment screening committee may consist of representa-
tives of the departments of ecology, fisheries, wildlife, natural resources, so-
cial and health services, and emergency management, the parks and
recreation commission, as well as other federal, state, and local agencies,
and tribal and local governments whose presence would enhance the recon-
naissance or damage assessment aspects of oil spill response. The depart-
ment shall chair the committee and determine which representatives will be
needed on a spill-by-spill basis.
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(3) The committee shall consider the following factors when determin-
ing whether a damage assessment study authorized under RCW 90.48.142
should be conducted: (a) Whether evidence from reconnaissance investiga-
tions suggests that injury has occurred or is likely to occur to publicly
owned resources; (b) the potential loss in services provided by resources in-
jured or likely to be injured and the expected value of the potential loss; (c)
whether a restoration project to return lost services is technically feasible;
(d) the accuracy of damage quantification methods that could be used and
the anticipated cost-effectiveness of applying each method; (c) the extent to
which likely injury to resources can be verified with available quantification
methods; and (f) whether the injury, once quantified, can be translated into
monetary values with sufficient precision or accuracy.

(4) Oil spill damage assessment studies authorized under RCW 90.48-
.142 may only be conducted if the committee, after considering the factors
enumerated in subsection (3) of this section, determines that the damages to
be investigated are quantifiable at a reasonable cost and that proposed as-
sessment studies are clearly linked to quantification of the damages
incurred.

(5) As new information becomes available, the committee may reeval-
uate the scope of damage assessment using the factors listed in subsection
(3) of this section and may reduce or expand the scope of damage assess-
ment as appropriate.

(6) The preassessment screening process shall provide for the ongoing
involvement of persons who may be liable for damages resulting from an oil
spill. The department may negotiate with a potentially liable party to per-
form restoration and enhancement projects or studies which may substitute
for all or part of the compensation authorized under sections 2 and 3 of this
act or the damage assessment studies authorized under RCW 90.48.142.

(7) For the purposes of this section and section 3 of this act, the cost of
a damage assessment shall be considered "reasonable" when the anticipated
cost of the damage assessment is expected to be less than the anticipated
damage that may have occurred or may occur.

NEW SECTION. Sec. 5. ANNUAL REPORT. The department shall
submit an annual report to the appropriate standing committees of the leg-
islature for the next five years beginning January 1, 1990. The annual re-
port shall cover the implementation of this act and shall include information
on each oil spill for which a preassessment screening committee was con-
vened, the outcome of each process, any compensation claims imposed or
damage assessment studies conducted, and the revenues to and expenditures
from the coastal protection fund.

Sec. 6. Section 10, chapter 133, Laws of 1969 ex. sess. as last amended
by section 5, chapter 316, Laws of 1985 and RCW 90.48.315 are each
amended to read as follows:
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For purposes of RCW 90.48.315 through 90.48.365 ((and-RW)), 78-
.52.020, 78.52.125, 82.36.330, 90.48.315, 90.48.370 through 90.48.410, 90-
.48.903, 90.48.906 and 90.48.907, and sections 2 through 5 of this act, the
following definitions shall apply unless the context indicates otherwise:

(1) "Board" shall mean the pollution control hearings board.
(2) "Committee" shall mean the preassessment screening committee

established under section 4 of this act.
(3) "Department" shall mean the department of ecology.
(((3))) (4) "Director" shall mean the director of the department of

ecology.
(((4-))) (5) "Discharge" shall mean any spilling, leaking, pumping,

pouring, emitting, emptying, or dumping.
(((5)) ) Fund" shall mean the state coastal protection fund as pro-

vided in RCW 90.48.390 and 90.48.400.
(((6))) (7) "Having control over oil" shall include but not be limited to

any person using, storing, or transporting oil immediately prior to entry of
such oil into the waters of the state, and shall specifically include carriers
and bailees of such oil.

(((-7))) (8) "Necessary expenses" means the expenses incurred by the
department and assisting state agencies for (a) investigating the source of
the discharge; (b) investigating the extent of the environmental damage
caused by the discharge; and (c) conducting actions necessary to clean up
the discharge.

(((8)) (M "Oil" or "oils" shall mean oil, including gasoline, crude oil,
fuel oil, diesel oil, lubricating oil, sludge, oil refuse, liquid natural gas, pro-
pane, butane, oils distilled from coal, and other liquid hydrocarbons regard-
less of specific gravity, or any other petroleum related product.

(((9)) (10) "Person" shall mean any political subdivision, government
agency, municipality, industry, public or private corporation, copartnership,
association, firm, individual, or any other entity whatsoever and any owner,
operator, master, officer, or employee of a ship.

(((--)) (11) 'Ship' shall mean any boat, ship, vessel, barge, or other
floating craft of any kind.

(((-1-M)) (12) 'Technical feasibility" or "technically feasible" shall
mean that given available technology, a restoration or enhancement project
can be successfully completed at a cost that is not disproportionate to the
value of the resource prior to the injury.

( "Waters of the state' shall include lakes, rivers, ponds, streams,
inland waters, underground water, salt waters, estuaries, tidal flats, beaches
and lands adjoining the seacoast of the state, sewers, and all other surface
waters and watercourses within the jurisdiction of the state of Washington.

Sec. 7. Section 4, chapter 180, Laws of 1971 ex. sess. and RCW 90-
.48.390 are each amended to read as follows:
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The coastal protection fund is established to be used by the department
as a revolving fund for carrying out the purposes of RCW 90.48.315
through 90.48.365 ((and RCW)), 78.52.020, 78.52.125, 82.36.330, 90.48-
.315, 90.48.370 through 90.48.410, 90.48.903, 90.48.906 and 90.48.907, and
sections 2 through 4 of this act. To this fund there shall be credited penal-
ties, fees, and charges received pursuant to the provisions of RCW 90.48-
.315 through 90.48.365, compensation for damages received under sections
2 through 4 of this act, and an amount equivalent to one cent per gallon
from each marine use refund claim under RCW 82.36.330.

Moneys in the fund not needed currently to meet the obligations of the
department in the exercise of its powers, duties, and functions under RCW
90.48.315 through 90.48.365 and *RCW 78.52.020, 78.52.125, 82.36.330,
90.48.315, 90.48.370 through 90.48.410, 90.48.903, 90.48.906 and 90.48-
.907 shall be deposited with the state treasurer to the credit of the fund and
may be invested in such manner as is provided for by law. Interest received
on such investment shall be credited to the fund.

Sec. 8. Section 5, chapter 180, Laws of 1971 ex. sess. and RCW 90-
.48.400 are each amended to read as follows:

(1) Moneys in the coastal protection fund shall be disbursed for the
following purposes and no others:

(a) All costs of the department related to the enforcement of RCW
90.48.315 through 90.48.365 ((and ReW)), 78.52.020, 78.52.125, 82.36-
.330, 90.48.315, 90.48.370 through 90.48.410, 90.48.903, 90.48.906 and 90-
.48.907, and sections 2 through 4 of this act including but not limited to
equipment rental and contracting costs.

(b) All costs involved in the abatement of pollution related to the dis-
charge of oil.

(c) The director may allocate a portion of the fund to be devoted to
research and development in the causes, effects, and removal of pollution
caused by the discharge of oil.

(2) Moneys disbursed from the coastal protection fund for the abate-
ment of pollution caused by the discharge of oil shall be reimbursed to the
fund whenever:

(a) Moneys are available under any federal program; or
(b) Moneys are available from a recovery made by the department

from the person liable for the discharge of oil.
(3) A steering committee consisting of representatives of the depart-

ment of ecology, fisheries, wildlife, and natural resources, and the parks and
recreation commission shall authorize the expenditure of the moneys col-
lected under sections 2 through 4 of this act, after consulting impacted local
agencies and local and tribal governments. The moneys collected under sec-
tions 2 through 4 of this act shall only be used for the following purposes:
(a) Environmental restoration and enhancement projects intended to restore
or enhance environmental, recreational, or aesthetic resources for the benefit
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of Washington's citizens; (b) investigations of the long-term effects of oil
spills on state resources; and (c) reimbursement of agencies for reasonable
reconnaissance and damage assessment costs. Agencies may not be reim-
bursed under this section for the salaries and benefits of permanent em-
ployees for routine operational support. Agencies may only be reimbursed
under this section if money for reconnaissance and damage assessment ac-
tivities is unavailable from other sources.

Sec. 9. Section 7, chapter 133, Laws of 1969 ex. sess. as last amended
by section 20, chapter 109, Laws of 1987 and RCW 90.48.350 are each
amended to read as follows:

Any person who ((intentionally or)) negligently discharges oil, or
causes or permits the entry of the same, shall incur, in addition to any other
penalty as provided by law, a penalty in an amount of up to twenty thou-
sand dollars for every such violation, and for each day ((of a continaini, '-
oltion, s aiinoiunt t0)) the spill poses risks to the environment as
determined by the director. Any person who intentionally or recklessly dis-
charges or causes or permits the entry of oil into the waters of the state
shall incur, in addition to any other penalty authorized by law, a penalty of
up to one hundred thousand dollars for every such violation and for each
day the spill poses risks to the environment as determined by the director.
The amount of the penalty shall be determined by the director after taking
into consideration the gravity of the violation, the previous record of the vi-
olator in complying, or failing to comply, with the provisions of chapter 90-
.48 RCW, the speed and thoroughness of the collection and removal of the
oil, and such other considerations as the director deems appropriate. Every
act of commission or omission which procures, aids or abets in the violation
shall be considered a violation under the provisions of this section and sub-
ject to the penalty herein provided for. The penalty herein provided for shall
be imposed pursuant to RCW 43.21 B.300.

NEW SECTION. Sec. 10. The sum of seventy-five thousand dollars,
or as much thereof as may be necessary, is appropriated from the state
toxics control account to the department of ecology for the biennium ending
June 30, 1991, for the purpose of preparing the compensation schedule re-
quired under section 2 of this act.

NEW SECTION. Sec. 11. Sections 2 through 5 of this act are each
added to chapter 90.48 RCW.

NEW SECTION. Sec. 12. This act applies prospectively only, and not
retroactively. It applies only to causes of action which arise after the effec-
tive date of this act.

NEW SECTION. Sec. 13. Section headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 15, 1989.
Passed the Senate April 5, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 389
[Substitute Senate Bill No. 6013]

WATER AND SEWER CONNECTION AND CAPACITY CHARGES

AN ACT Relating to water and sewer connection or capacity charges; amending RCW
56.08.010, 56.16.030, 57.08.010, and 57.16.010; adding a new section to chapter 35.58 RCW;
adding a new chapter to Title 56 RCW; and adding a new chapter to Title 57 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.58
RCW to read as follows:

(1) A metropolitan municipal corporation that is engaged in the trans-
mission, treatment, and disposal of sewage may impose a capacity charge on
users of the metropolitan municipal corporation's sewage facilities when the
user connects, reconnects, or establishes a new service. The capacity charge
shall be approved by the council of the metropolitan municipal corporation
and reviewed and reapproved annually.

(2) The capacity charge shall be based upon the cost of the sewage fa-
cilities' excess capacity that is necessary to provide sewerage treatment for
new users to the system. The capacity charge, which may be collected over
a period of fifteen years, shall not exceed:

(a) Seven dollars per month per residential customer equivalent for
connections and reconnections occurring prior to January 1, 1996; and

(b) Ten dollars and fifty cents per month per residential customer
equivalent for connections and reconnections occurring after January 1,
1996, and prior to January 1, 2001.

For connections and reconnections occurring after January 1, 2001, the
capacity charge shall not exceed fifty percent of the basic sewer rate per
residential customer equivalent established by the metropolitan municipal
corporation at the time of the connection or reconnection.

(3) The capacity charge for a building other than a single-family resi-
dence shall be based on the projected number of residential customer
equivalents to be represented by the building, considering its intended use.
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(4) The council of the metropolitan municipal corporation shall enforce
the collection of the capacity charge in the same manner provided for the
collection, enforcement, and payment of rates and charges for sewer dis-
tricts provided in RCW 56.16.100 and 56.16.110. At least thirty days be-
fore commencement of an action to foreclose a lien for a capacity charge,
the metropolitan municipal corporation shall send written notice of delin-
quency in payment of the capacity charge to any first mortgage or deed of
trust holder of record at the address of record.

(5) As used in this section, "sewage facilities" means capital projects
identified since January 1, 1982, to the effective date of this section in the
metropolitan municipal corporation's comprehensive water pollution abate-
ment plan. "Residential customer equivalent" shall have the same meaning
used by the metropolitan municipal corporation in determining rates and
charges at the time the capacity charge is imposed.

Sec. 2. Section 1, chapter 449, Laws of 1987 and RCW 56.08.010 are
each amended to read as follows:

A sewer district may acquire by purchase or by condemnation and
purchase all lands, property rights, water, and water rights, both within and
without the district, necessary for its purposes. A sewer district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of sewer commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities and towns, insofar as consistent with
the provisions of this title, except that all assessments or reassessment rolls
required to be filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the district, and the du-
ties devolving upon the city treasurer shall he imposed upon the county
treasurer for the purposes hereof; it may construct, condemn and purchase,
add to, maintain, and operate systems of sewers for the purpose of furnish-
ing the district and inhabitants thereof with an adequate system of sewers
for all uses and purposes, public and private, including but not limited to
on-site sewage disposal facilities, approved septic tanks or approved septic
tank systems, other facilities and systems for the collection, interception,
treatment, and disposal of wastewater, and for the control of pollution from
wastewater and for the protection, preservation, and rehabilitation of sur-
face and underground waters, facilities for the drainage of storm or surface
waters, public highways, streets, and roads with full authority to regulate
the use and operation thereof and the service rates to be charged. Such
sewage facilities may include facilities which result in combined sewage
disposal, treatment, or drainage and electric generation, provided that the
electricity generated thereby is a byproduct of the system of sewers. Such
electricity may be used by the sewer district or sold to any entity authorized
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by law to distribute electricity. Such electricity is a byproduct when the
electrical generation is subordinate to the primary purpose of sewage dis-
posal, treatment, or drainage. For such purposes a district may conduct
sewage throughout the district and throughout other political subdivisions
within the district, and construct and lay sewer pipe along and upon public
highways, roads, and streets, within and without the district, and condemn
and purchase or acquire land and rights of way necessary for such sewer
pipe. A district may erect sewage treatment plants, within or without the
district, and may acquire by purchase or condemnation, properties or privi-
leges necessary to be had to protect any lakes, rivers, or watercourses and
also other areas of land from pollution, from its sewers or its sewage treat-
ment plant. For the purposes of sewage facilities which include facilities
which result in combined sewage disposal, treatment, or drainage and elec-
tric generation where the electric generation is a byproduct, nothing in this
section may be construed to authorize a district to condemn electric gener-
ating, transmission, or distribution rights or facilities of entities authorized
by law to distribute electricity, or to acquire such rights or facilities without
the consent of the owner. A district may charge property owners seeking to
connect to the district system of sewers, as a condition to granting the right
to so connect, in addition to the cost of such connection, such reasonable
connection charge as the board of commissioners shall determine to be
proper in order that such property owners shall bear their equitable share of
the cost of such system. For purposes of calculating a connection charge,
the board of commissioners shall determine the pro rata share of the cost of
existing facilities and facilities planned for construction within the next ten
years and contained in an adopted comprehensive plan and other costs
borne by the district which are directly attributable to the improvements
required by property owners seeking to connect to the system. The cost of
existing facilities shall not include those portions of the system which have
been donated or which have been paid for by grants.

The connection charge may include interest charges applied from the
date of construction of the sewer system until the connection, or for a period
not to exceed ten years, whichever is shorter, at a rate commensurate with
the rate of interest applicable to the district at the time of construction or
major rehabilitation of the sewer system, or at the time of installation of the
sewer lines to which the property owner is seeking to connect.

A district may permit payment of the cost of connection and the rea-
sonable connection charge to be paid with interest in installments over a
period not exceeding fifteen years. The county treasurer may charge and
collect a fee of three dollars per parcel for each year for the treasurer's ser-
vices. Such fees shall be a charge to be included as part of each annual in-
stallment, and shall be credited to the county current expense fund by the
county treasurer. A district may compel all property owners within the
sewer district located within an area served by the district system of sewers
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to connect their private drain and sewer systems with the district system
under such penalty as the sewer commissioners shall prescribe by resolution.
The district may for such purpose enter upon private property and connect
the private drains or sewers with the district system and the cost thereof
shall be charged against the property owner and shall be a lien upon prop-
erty served.

Revenues from connection charges excluding permit fees are to be
considered payments in aid of construction as defined by department of
revenue rule.

Sec. 3. Section 17, chapter 210, Laws of 1941 as last amended by sec-
tion 47, chapter 186, Laws of 1984 and RCW 56.16.030 are each amended
to read as follows:

(M) In the same manner as herein provided for the adoption of the
general comprehensive plan, and after the adoption of the general compre-
hensive plan, a plan providing for additions and betterments to the general
comprehensive plan, or reorganized district may be adopted. Without limit-
ing its generality "additions and betterments" shall include any necessary
change in, amendment of, or addition to the general comprehensive plan.
The sewer district may incur a general indebtedness payable from annual
tax levies to be made in excess of the constitutional and/or statutory tax
limitations for the construction of the additions and betterments in the same
way the general indebtedness may be incurred for the construction of the
general comprehensive plan as provided in RCW 56.16.010. Upon ratifica-
tion by the voters of the entire district, of the proposition to incur such in-
debtedness, the additions and betterments may be carried out by the sewer
commissioners to the extent specified or referred to in the proposition to in-
cur such general indebtedness. The sewer district may issue revenue bonds
to pay for the construction of the additions and betterments by resolution of
the board of sewer commissioners.

(2) After the effective date of this act, when the district adopts a gen-
eral comprehensive plan or plans for an area annexed as provided for in
RCW 56.08.020, the district shall include a long-term plan for financing
the planned projects.

NEW SECTION. Sec. 4. If the sewer district approves an extension to
the sewer system, the district shall contract with owners of real estate lo-
cated within the district boundaries, at an owner's request, for the purpose
of permitting extensions to the district's sewer system to be constructed by
such owner at such owner's sole cost where such extensions are required as
a prerequisite to further property development. The contract shall contain
such conditions as the district may require pursuant to the district's adopted
policies and standards. The district shall request comprehensive plan ap-
proval for such extension, if required, and connection of the extension to the
district system is conditioned upon:

1 2117 1

Ch. 389



WASHINGTON LAWS, 1989

(1) Construction of such extension according to plans and specifica-
tions approved by the district;

(2) Inspection and approval of such extension by the district;
(3) Transfer to the district of such extension without cost to the district

upon acceptance by the district of such extension;
(4) Payment of all required connection charges to the district;
(5) Full compliance with the owner's obligations under such contract

and with the district's rules and regulations;
(6) Provision of sufficient security to the district to ensure completion

of the extension and other performance under the contract;
(7) Payment by the owner to the district of all of the district's costs

associated with such extension including, but not limited to, the district's
engineering, legal, and administrative costs; and

(8) Verification and approval of all contracts and costs related to such
extension.

NEW SECTION. Sec. 5. The contract shall also provide, subject to
the terms and conditions in this section, for the reimbursement to the owner
or the owner's assigns for a period not to exceed fifteen years of a portion of
the costs of the sewer facilities constructed pursuant to such contract from
connection charges received by the district from other property owners who
subsequently connect to or use the sewer facilities within the fifteen-year
period and who did not contribute to the original cost of such sewer
facilities.

NEW SECTION. Sec. 6. The reimbursement shall be a pro rata share
of construction and contract administration costs of the sewer project. Re-
imbursement for sewer projects shall include, but not be limited to, design,
engineering, installation, and restoration.

NEW SECTION. Sec. 7. The procedures for reimbursement contracts
shall be governed by the following:

(1) A reimbursement area shall be formulated by the board of com-
missioners within a reasonable time after the acceptance of the extension.
The reimbursement shall be based upon a determination by the board of
commissioners of which parcels would require similar sewer improvements
upon development.

(2) The contract must be recorded in the appropriate county auditor's
office after the final execution of the agreement.

NEW SECTION. Sec. 8. As an alternative to financing projects under
this chapter solely by owners of real estate, sewer districts may join in the
financing of improvement projects and may be reimbursed in the same
manner as the owners of real estate who participate in the projects, if the
board of commissioners has specified the conditions of its participation in a
resolution.
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Sec. 9. Section 8, chapter 114, Laws of 1929 as last amended by sec-
tion 1, chapter 11, Laws of 1988 and RCW 57.08.010 are each amended to
read as follows:

t( ()A water district may acquire by purchase or condemnation, or
both, all property and property rights and all water and water rights, both
within and without the district, necessary for its purposes.

(b) A water district may lease real or personal property necessary for
its purposes for a term of years for which such leased property may reason-
ably be needed where in the opinion of the board of water commissioners
such property may not be needed permanently or substantial savings to the
district can be effected thereby.

(c) The right of eminent domain shall be exercised in the same manner
and by the same procedure as provided for cities of the third class, insofar
as consistent with the provisions of this title, except that all assessment rolls
to be prepared and filed by eminent domain commissioners or commission-
ers appointed by the court shall be prepared and filed by the water district,
and the duties devolving upon the city treasurer are hereby imposed upon
the county treasurer.

(d) A water district may construct, condemn and purchase, purchase,
add to, maintain and supply waterworks to furnish the district and inhabit-
ants thereof, and any city or town therein and any other persons, both
within and without the district, with an ample supply of water for all uses
and purposes public and private with full authority to regulate and control
the use, content, distribution, and price thereof in such a manner as is not in
conflict with general law.

(e) A water district contiguous to Canada may contract with a Cana-
dian corporation for the purchase of water and for the construction, pur-
chase, maintenance and supply of waterworks to furnish the district and
inhabitants thereof and residents of Canada with an ample supply of water
under terms approved by the board of commissioners. Such waterworks may
include facilities which result in combined water supply and electric gener-
ation, provided that the electricity generated thereby is a byproduct of the
water supply system.

(f) Such electricity may be used by the water district or sold to any
entity authorized by law to distribute electricity. Such electricity is a by-
product when the electrical generation is subordinate to the primary pur-
pose of water supply.

W For such purposes, a water district may take, condemn and pur-
chase, purchase, acquire and retain water from any public or navigable lake,
river or watercourse, or any underflowing water and, by means of aqueducts
or pipe line conduct the same throughout such water district and any city or
town therein and carry it along and upon public highways, roads and
streets, within and without such district.
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(11 For the purpose of constructing or laying aqueducts or pipe lines,
dams, or waterworks or other necessary structures in storing and retaining
water or for any other lawful purpose such water district may occupy the
beds and shores up to the high water mark of any such lake, river, or other
watercourse, and may acquire by purchase or condemnation such property
or property rights or privileges as may be necessary to protect its water
supply from pollution.

.i) For the purposes of waterworks which include facilities for the gen-
eration of electricity as a byproduct, nothing in this section may be con-
strued to authorize a water district to condemn electric generating,
transmission, or distribution rights or facilities of entities authorized by law
to distribute electricity, or to acquire such rights or facilities without the
consent of the owner.

(2) A water district may purchase and take water from any municipal
corporation.

(3) A water district may fix rates and charges for water supplied and
may charge property owners seeking to connect to the district's water supply
system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

(a) For purposes of calculating a connection charge, the board of com-
missioners shall determine the pro rata share of the cost of existing facilities
and facilities planned for construction within the next ten years and con-
tained in an adopted comprehensive plan and other costs borne by the dis-
trict which are directly attributable to the improvements required by
property owners seeking to connect to the system. The cost of existing fa-
cilities shall not include those portions of the system which have been do-
nated or which have been paid for by grants.

(b) The connection charge may include interest charges applied from
the date of construction of the water system until the connection, or for a
period not to exceed ten years, whichever is shorter, at a rate commensurate
with the rate of interest applicable to the district at the time of construction
or major rehabilitation of the water system, or at the time of installation of
the water lines to which the property owner is seeking to connect.

(4)j ( A district may permit payment of the cost of connection and
the reasonable connection charge to be paid with interest in installments
over a period not exceeding fifteen years. The county treasurer may charge
and collect a fee of three dollars for each year for the treasurer's services.
Such fees shall be a charge to be included as part of each annual install-
ment, and shall be credited to the county current expense fund by the
county treasurer.
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(b) Revenues from connection charges excluding permit fees are to be
considered payments in aid of construction as defined by department of
revenue rule.

Sec. 10. Section 6, chapter 18, Laws of 1959 as last amended by sec-
tion 2, chapter 213, Laws of 1982 and RCW 57.16.010 are each amended
to read as follows:

The water district commissioners before ordering any improvements
hereunder or submitting to vote any proposition for incurring any indebted-
ness shall adopt a general comprehensive plan of water supply for the dis-
trict. They shall investigate the several portions and sections of the district
for the purpose of determining the present and reasonably foreseeable fu-
ture needs thereof; shall examine and investigate, determine and select a
water supply or water supplies for such district suitable and adequate for
present and reasonably foreseeable future needs thereof; and shall consider
and determine a general system or plan for acquiring such water supply or
water supplies; and the lands, waters and water rights and casements neces-
sary therefor, and for retaining and storing any such waters, erecting dams,
reservoirs, aqueducts and pipe lines to convey the same throughout such
district. There may be included as part of the system the installation of fire
hydrants at suitable places throughout the district, and the purchase and
maintenance of necessary fire fighting equipment and apparatus, together
with facilities for housing same. The water district commissioners shall de-
termine a general comprehensive plan for distributing such water through-
out such portion of the district as may then reasonably be served by means
of subsidiary aqueducts and pipe lines, and the method of distributing the
cost and expense thereof against such water district and against local im-
provement districts or utility local improvement districts within such water
district for any lawful purpose, and including any such local improvement
district or utility local improvement district lying wholly or partially within
the limits of any city or town in such district, and shall determine whether
the whole or part of the cost and expenses shall be paid from water revenue
bonds. After the effective date of this act, when the district adopts a general
comprehensive plan or plans for an area annexed as provided for in RCW
57.16.010, the district shall include a long-term plan for the planned pro-
jects. The commissioners may employ such engineering and legal service as
in their discretion is necessary in carrying out their duties.

The general comprehensive plan shall be adopted by resolution and
submitted to an engineer designated by the legislative authority of the
county in which fifty-one percent or more of the area of the district is lo-
cated, and to the director of health of the county in which the district or
any portion thereof is located, and must be approved in writing by the en-
gineer and director of health. The general comprehensive plan shall be ap-
proved, conditionally approved, or rejected by the director of health within
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sixty days of the plan's receipt and by the designated engineer within sixty
days of the plan's receipt.

Before becoming effective, the general comprehensive plan shall also be
submitted to, and approved by resolution of, the legislative authority of ev-
ery county within whose boundaries all or a portion of the water district
lies. The general comprehensive plan shall be approved, conditionally ap-
proved, or rejected by each of these county legislative authorities pursuant
to the criteria in RCW 57.02.040 for approving the formation, reorganiza-
tion, annexation, consolidation, or merger of water districts, and the resolu-
tion, ordinance, or motion of the legislative body which rejects the
comprehensive plan or a part thereof shall specifically state in what partic-
ular the comprehensive plan or part thereof rejected fails to meet these cri-
teria. The legislative body may not impose requirements restricting the
maximum size of the water supply facilities provided for in the comprehen-
sive plan: PROVIDED, That nothing in this chapter shall preclude a county
from rejecting a proposed plan because it is in conflict with the criteria in
RCW 57.02.040. Each general comprehensive plan shall be deemed ap-
proved if the county legislative authority fails to reject or conditionally ap-
prove the plan within ninety days of the plan's submission to the county
legislative authority or within thirty days of a hearing on the plan when the
hearing is held within ninety days of submission to the county legislative
authority: PROVIDED, That the water commissioners and the county leg-
islative authority may mutually agree to an extension of the deadlines in
this section. If the district includes portions or all of one or more cities or
towns, the general comprehensive plan shall be submitted also to, and ap-
proved by resolution of, the legislative authority of cities and towns before
becoming effective. The general comprehensive plan shall be deemed ap-
proved by the city or town legislative authority if the city or town legislative
authority fails to reject or conditionally approve the plan within ninety days
of the plan's submission to the city or town or within thirty days of a hear-
ing on the plan when the hearing is held within ninety days of submission to
the county legislative authority.

Before becoming effective, any amendment to, alteration of, or addition
to, a general comprehensive plan shall also be subject to such approval as if
it were a new general comprehensive plan: PROVIDED, That only if the
amendment, alteration, or addition affects a particular city or town, shall
the amendment, alteration or addition be subject to approval by such par-
ticular city or town legislative authority.

NEW SECTION. Sec. 11. If the water district approves an extension
to the water system, the district shall contract with owners of real estate lo-
cated within the district boundaries, at an owner's request, for the purpose
of permitting extensions to the district's water system to be constructed by
such owner at such owner's sole cost where such extensions are required as
a prerequisite to further property development. The contract shall contain
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such conditions as the district may require pursuant to the district's adopted
policies and standards. The district shall request comprehensive- plan ap-
proval for such extension, if required, and connection of the extension to the
district system is conditioned upon:

(1) Construction of such extension according to plans and specifica-
tions approved by the district;

(2) Inspection and approval of such extension by the district;
(3) Transfer to the district of such extension without cost to the district

upon acceptance by the district of such extension;
(4) Payment of all required connection charges to the district;
(5) Full compliance with the owner's obligations under such contract

and with the district's rules and regulations;
(6) Provision of sufficient security to the district to ensure completion

of the extension and other performance under the contract;
(7) Payment by the owner to the district of all of the district's costs

associated with such extension including, but not limited to, the district's
engineering, lef.l. and administrative costs; and

(8) Verification and approval of all contracts and costs related to such
extension.

NEW SECTION. Sec. 12. The contract shall also provide, subject to
the terms and conditions in this section, for the reimbursement to the owner
or the owner's assigns for a period not to exceed fifteen years of a portion of
the costs of the water facilities constructed pursuant to such contract from
connection charges received by the district from other property owners who
subsequently connect to or use the water facilities within the fifteen-year
period and who did not contribute to the original cost of such water
facilities.

NEW SECTION. Sec. 13. The reimbursement shall be a pro rata
share of construction and reimbursement of contract administration costs of
the water project. Reimbursement for water projects shall include, but not
be limited to, design, engineering, installation, and restoration.

NEW SECTION. Sec. 14. The procedures for reimbursement con-
tracts shall be governed by the following:

(1) A reimbursement area shall be formulated by the board of com-
missioners within a reasonable time after the acceptance of the extension.
The reimbursement shall be based upon a determination by the board of
commissioners of which parcels would require similar water improvements
upon development.

(2) The contract must be recorded in the appropriate county auditor's
office after the final execution of the agreement.

NEW SECTION. Sec. 15. As an alternative to financing projects un-
der this chapter solely by owners of real estate, a water district may join in
the financing of improvement projects and may be reimbursed in the same
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manner as the owners of real estate who participate in the projects, if the
water district has specified the conditions of its participation in a resolution.

NEW SECTION. Sec. 16. (1) Sections 4 through 8 of this act shall
constitute a new chapter in Title 56 RCW.

(2) Sections 11 through 15 of this act shall constitute a new chapter in
Title 57 RCW.

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 390
[Substitute Senate Bill No. 5850]

FUNERAL HOMES-PREARRANGEMENT FUNERAL SERVICE CONTRACTS

AN ACT Relating to funeral establishments; amending RCW 18.39.010, 18.39.240, 18-
.39.250, 18.39.260, 18.39.280, 18.39.300, 18.39.320, 18.39.330, 18.39.350, and 18.39.360; add-
ing new sections to chapter 18.39 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 108, Laws of 1937 as last amended by sec-

tion 1, chapter 66, Laws of 1982 and RCW 18.39.010 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Funeral director" means a person engaged in the profession or
business of conducting funerals and supervising or directing the burial and
disposal of dead human bodies.

(2) "Embalmer" means a person engaged in the profession or business
of disinfecting, preserving or preparing for disposal or transportation of
dead human bodies.

(3) "Two-year college course" means the completion of sixty semester
hours or ninety quarter hours of college credit, including the satisfactory
completion of certain college courses, as set forth in this chapter.

(4) "Funeral establishment" means a place of business licensed in ac-
cordance with RCW 18.39.145, conducted at a specific street address or lo-
cation, and devoted to the care and preparation for burial or disposal of
dead human bodies and includes all areas of such business premises and all
tools, instruments, and supplies used in preparation and embalming of dead
human bodies for burial or disposal.

(5) "Director" means the director of licensing.
(6) "Board" means the state board of funeral directors and embalmers

created pursuant to RCW 18.39.173.
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(7) "Prearrangement funeral service contract" means any contract((;
,,l,,i than a contract .. t..d in by.. an pin.t l an.... C paiy,)) under which,
for a specified consideration ((paid i advance ii a hunip ta 01 by .. tll-
merits)), a funeral establishment promises, upon the death of ((a-benefi
ciary)) the person named or implied in the contract, to furnish funeral
merchandise or services.

(8) "Funeral merchandise or services" means those services normally
performed and merchandise normally provided by funeral establishments,
including the sale of burial supplies and equipment, but excluding the sale
by a cemetery of lands or interests therein, services incidental thereto,
markers, memorials, monuments, equipment, crypts, niches, or vaults.

(9) "Qualified public depositary" means a depositary defined by RCW
39.58.010, a credit union as governed by chapter 31.12 RCW, a mutual
savings bank as governed by Title 32 RCW, a savings and loan association
as governed by Title 33 RCW, or a federal credit union or a federal savings
and loan association organized, operated, and governed by any act of con-
gress, in which prearrangement funeral service contract funds are deposited
by any funeral establishment.

Words used in this chapter importing the singular may be applied to
the plural of the person or thing, words importing the plural may be applied
to the singular, and words importing the masculine gender may be applied
to the female.

Sec. 2. Section 2, chapter 66, Laws of 1982 and RCW 18.39.240 are
each amended to read as follows:

Only a funeral establishment licensed pursuant to this chapter may
enter into prearrangement funeral service contracts((, subjct to .... .IIUVI-
....................er)).

Sec. 3. Section 3, chapter 66, Laws of 1982 and RCW 18.39.250 are
each amended to read as follows:

(1) Any funeral establishment selling funeral merchandise or services
by prearrangement funeral service contract ((any fu...al i..,..,uansd,
services)) and accepting moneys therefore shall establish and maintain one
or more prearrangement funeral service ((trurst finds)) trusts under
Washington state law with two or more designated trustees, for the benefit
of the beneficiary of the prearrangement funeral service contract or may
join with one or more other Washington state licensed funeral establish-
ments in a "master trust" provided that each member of the "master trust"
shall comply individually with the requirements of this chapter.

(2) ((Fiftcen)) Up to ten percent of the cash purchase price of each
prearrangement funeral service contract, excluding sales tax, may be re-
tained by the funeral establishment unless otherwise provided in this chap-
ter. If the prearrangement funeral service contract is canceled within thirty
calendar days of its signing, then the purchaser shall receive a full refund of
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all moneys paid under the contract. ((DBposits to the pieaiigiiiiit fu-
, ial service.. Liut fund slall b L. ii ot lati tha, tiie twkI ntith day--u

the niant. fllowingtt the receip of achl payint inade on the inst eighty-

tax.-))
(3) At least ninety percent of the cash purchase price of each prear-

rangement funeral service contract, paid in advance, excluding sales tax,
shall be placed in the trust established or utilized by the funeral establish-
ment. Deposits to the prearrangement funeral service trust shall be made
not later than the twentieth day of the month following receipt of each
payment made on the last ninety percent of each prearrangement funeral
service contract, excluding sales tax.

(4) All prearrangement funeral service trust ((funds)) moneys shall be
deposited in an insured account in a qualified public depositary or shall be
invested in instruments issued or insured by any agency of' the federal gov-
ernment if these securities are held in a public depositary. The account shall
be designated as the prearrangement funeral service trust ((ftnd)) of the
((particular)) funeral establishment for the benefit of the beneficiaries
named in the prearrangement funeral service contracts. The prearrange-
ment funeral service trust shall not be considered as, nor shall it be used as,
an asset of the funeral establishment.

(((4)) (5) After deduction of reasonable fees for the administration of
the trust, taxes paid or withheld, or other expenses of the trust, all interest,
dividends, increases, or accretions of whatever nature earned by a trust
((fund)) shall be kept unimpaired and shall become a part of the trust
((fund, and))._Adequate records shall be maintained to allocate the share
((thereof)) of principal and interest to each contract. Fees deducted for the
administration of the trust shall not exceed one percent of the face amount
of the prearrangement funeral service contract per annum. In no instance
shall the administrative charges deducted from the prearrangement funeral
service trust reduce, diminish, or in any other way lessen the value of the
trust so that the services or merchandise provided for under the contract are
reduced, diminished, or in any other way lessened.

((* d.p ,tay deigna, d , ,e deposta,y)) (6) Except as otherwise
provided in this chapter, the trustees of a prearrangement funeral service
trust ((ftd)) shall permit withdrawal of all funds deposited under a prear-
rangement funeral service contract, plus accruals thereon, under the follow-
ing circumstances and conditions:

(a) If the funeral establishment files a verified statement with the
((depositary)) trustees that the prearrangement funeral merchandise and
services covered by the contract have been furnished and delivered in ac-
cordance therewith; or

(b) If the funeral establishment files a verified statement with the
((depositary)) trustees that the prearrangement funeral merchandise and
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services covered by the contract have been canceled in accordance with its
terms.

(((6-))) (7) Subsequent to the thirty calendar day cancellation period
provided for in this chapter, any purchaser or beneficiary who has ((pro-
cured)) a revocable prearrangement funeral service contract has the right to
demand a refund of the ((entire)) amount ((paid o tl,,e cotrat, togt,,,
with alintetst;-, dividenul, incases, o, accitions to the fi)) in trust.

(((-?))) (8) Prearrangement funeral service contracts ((shall auto,ta i-
cally-ternate)) which have or should have an account in a prearrange-
ment funeral service trust may be terminated by the board if the funeral
establishment goes out of business, becomes insolvent or bankrupt, makes
an assignment for the benefit of creditors, has its prearrangement funeral
service certificate of registration revoked, or for any other reason is unable
to fulfill the obligations under the contract. In such event, ((and)) or upon
demand by the purchaser or beneficiary of the prearrangement funeral ser-
vice contract, the ((d ep oit , poft .aiiaiii&g,,iiat funeal-
tract funds)) funeral establishment shall refund to the purchaser or
beneficiary all ((funds)) moneys deposited ((ueik theI . ntact,)) in the
trust and allocated to the contract unless otherwise ordered by a court of
competent jurisdiction. The purchaser or beneficiary may, in lieu of a re-
fund, elect to transfer the prearrangement funeral service contract and all
amounts in trust to another funeral establishment licensed under this chap-
ter which will agree, by endorsement to the contract, to be bound by the
contract and to provide the funeral merchandise or services. Election of this
option shall not relieve the defaulting funeral establishment of its obligation
to the purchaser or beneficiary for any amounts required to be, but not
placed, in trust.

(9) Prior to the sale or transfer of ownership or control of any funeral
establishment which has contracted for prearrangement funeral service con-
tracts, any person, corporation, or other legal entity desiring to acquire such
ownership or control shall apply to the director in accordance with RCW
18.39.145. Persons and business entities selling or relinquishing, and persons
and business entities purchasing or acquiring ownership or control of such
funeral establishments shall each verify and attest to a report showing the
status of the prearrangement funeral service trust or trusts on the date of
the sale. This report shall be on a form prescribed by the board and shall be
considered part of the application for a funeral establishment license. In the
event of failure to comply with this subsection, the funeral establishment
shall be deemed to have gone out of business and the provisions of subsec-
tion (8) of this section shall app v.

(((8))) (10) Prearrangement funeral service trust ((funds)) moneys
shall not be used, directly or indirectly, for the benefit of the funeral estab-
lishment or any director, officer, agent, or employee of the funeral estab-
lishment including, but not limited to, any encumbrance, pledge, or other
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use of prearrangement funeral service trust ((finds)) moneys as collateral
or other security.

(((9))) (11) If, at the time of the signing of the prearrangement fu-
neral service contract, the beneficiary of the trust is a recipient of public
assistance as defined in RCW 74.04.005, or reasonably anticipates being so
defined, the contract may provide that the trust will be irrevocable. If after
the contract is entered into, the beneficiary becomes eligible or seeks to be-
come eligible for public assistance under Title 74 RCW, the contract may
provide for an election by the beneficiary, or by the purchaser on behalf of
the beneficiary, to make the trust irrevocable thereafter in order to become
or remain eligible for such assistance.

(12) Every prearrangement funeral service contract ((shall contain

vice ti ust fund azd the ainouut to be. deposited i the ti Ust fund, whc shall

not be le t.. egh.ty-fiv pe.,it f th .... p uicae pi of the con-
tract.)) financed through a prearrangement funeral service trust shall con-
tain language which:

(a) Informs the purchaser of the prearrangement funeral service trust
and the amount to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance with
subsection (11) of this section;

(c) Specifies that a full refund of all moneys paid on the contract will
be made if the contract is canceled within thirty calendar days of its
signing;

(d) Specifies that, in the case of cancellation by a purchaser or benefi-
ciary eligible to cancel under the contract or under this chapter, up to ten
percent of the contract amount may be retained by the seller to cover the
necessary expenses of selling and setting up the contract;

(e) Identifies the trust to be used and contains information as to how
the trustees may be contacted.

NEW SECTION. Sec. 4. A new section is added to chapter 18.39
RCW to read as follows:

Prearranged funeral service contracts funded through insurance shall
contain language which:

(1) States the amount of insurance;
(2) Informs the purchaser of the name and address of the insurance

company through which the insurance will be provided, the policy number,
and the name of the beneficiary; and

(3) Informs the purchaser that amounts paid for insurance may not be
refundable.

Sec. 5. Section 4, chapter 66, Laws of 1982 as amended by section 67,
chapter 259, Laws of 1986 and RCW 18.39.260 are each amended to read
as follows:
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A funeral establishment shall not enter into prearrangement funeral
service contracts in this state unless the funeral establishment has obtained
a certificate of registration issued by the board and such certificate is then
in force.

Certificates of registration shall be maintained by funeral establish-
ments ((..t.ll i c o h b fulfilld.))
and the funeral establishment shall comply with all requirements related to
the sale of prearrangement contracts until all obligations have been fulfilled.
The board may, for just cause, release a funeral establishment from specific
registration or reporting requirements.

Sec. 6. Section 7, chapter 66, Laws of 1982 as amended by section 68,
chapter 259, Laws of 1986 and RCW 18.39.280 are each amended to read
as follows:

To apply for an original certificate of registration, a funeral establish-
ment must:

(1) File with the board its request showing:
(a) Its name, location, and organization date;
(b) The kinds of funeral business it proposes to transact;
(c) A statement of its financial condition, management, and affairs on

a form satisfactory to or furnished by the ((diecto,, and)) board;
(d) Documents establishing its trust, or its affiliation with a master

trust, and the names and addresses of the trustees if a trust is to be used to
finance prearrangement funeral service contracts;

(e) Documents establishing its relationship with insurance carriers if
insurance is to be used to finance;

(f) Documents establishing any other financing relationships; and
(g Such other documents, stipulations, or information as the board

may reasonably require to evidence compliance with the provisions of this
chapter.

(2) Deposit with the director the fees required by this chapter to be
paid for filing the accompanying documents, and for the certificate of regis-
tration, if granted.

Sec. 7. Section 6, chapter 66, Laws of 1982 as amended by section 70,
chapter 259, Laws of 1986 and RCW 18.39.300 are each amended to read
as follows:

In addition to the grounds for action set forth in RCW 18.130.170 and
18.130.180, the board may take the disciplinary action set forth in RCW
18.130.160 against the funeral establishment's license, the license of any
funeral director and/or the funeral establishment's certificate of registra-
tion, if the licensee or registrant:

(1) Fails to comply with any provisions of this chapter, chapter 18.130
RCW, or any proper order or regulation of the board;
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(2) Is found by the board to be in such condition that further execution
of prearrangement contracts could be hazardous to purchasers or benefici-
aries and the people of this state;

(3) Refuses to be examined, or refuses to submit to examination ((o-to
produ,.c, its a, is ,a,,- ,,,ilc ,, f .o ,,,, Ixamii)) by the board when
required; ((or))

(4) Fails to pay the expense of an examination; or
(5) Is found by the board after investigation or receipt of reliable in-

formation to be managed by persons who are incompetent or untrustworthy
or so lacking in managerial experience as to make the proposed or continued
((operation)) execution or servicing of prearrangement funeral service con-
tracts hazardous to purchasers, beneficiaries, or to the public.

Sec. 8. Section 10, chapter 66, Laws of 1982 as amended by section 71,
chapter 259, Laws of 1986 and RCW 18.39.320 are each amended to read
as follows:

(1) Each ((asthiorized)) funeral establishment which has prearrange-
ment funeral service contracts outstanding shall annually, ((atthe--time-of
its ,jie.hat,i enewa,)) as required by the board, file with the board a true
and accurate statement of its financial condition((;)) and transactions((;))
and affairs involving prearrangement funeral service contracts for its pre-
ceding fiscal year. The statement shall be on such forms and shall contain
such information as required by this chapter and by the board.

(2) The board shall take disciplinary action against the certificate of
registration of any funeral establishment which fails to file its annual state-
ment when due or after any extension of time which the board has, for good
cause, granted.

Sec. 9. Section 11, chapter 66, Laws of 1982 as amended by section 72,
chapter 259, Laws of 1986 and RCW 18.39.330 are each amended to read
as follows:

No prearrangement funeral contract forms shall be used without the
prior approval of the board.

The board shall disapprove any such contract form, or withdraw prior
approval, when such form:

(1) Violates or does not comply with this chapter;
(2) Contains or incorporates by reference any inconsistent, ambiguous

or misleading clauses, or exceptions and conditions which unreasonably or
deceptively affect the merchandise or service purported to be provided in the
general coverage of the contract;

(3) Has any title, heading, or other part of its provisions which is mis-
leading; ((or))

(4) Is being solicited by deceptive advertisingj
(5) Fails to disclose fully the terms of the funeral service being provid-

ed by the contract, including but not limited to, any discounts, guarantees,
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provisions for merchandise or service substitutions or other significant items;
or

(6) Is not written in language which the board considers to be easily
understood by the purchaser.

NEW SECTION. Sec. 10. A new section is added to chapter 18.39
RCW to read as follows:

(1) The board shall examine a prearrangement funeral service trust
whenever it deems it necessary, but at least once every three years, or
whenever the licensee fails after reasonable notice from the board to file the
reports required by this chapter or the board.

(2) The expense of the prearrangement funeral service trust examina-
tion shall be paid by the licensee and shall not be deducted from the earn-
ings of the trust. In the case of a "master trust," the expense of the
prearrangement funeral service trust examination shall be shared jointly by
all funeral establishments participating in such trust.

(3) Such examination shall be conducted in private in the principal
office of the licensee and the records relating to prearrangement funeral
service contracts and prearrangement funeral service trusts shall be avail-
able at such office.

Sec. 11. Section 13, chapter 66, Laws of 1982 and RCW 18.39.350 are
each amended to read as follows:

Any person who violates or fails to comply with, or aids or abets any
person in the violation of, or failure to comply with any of the provisions of
this chapter is guilty of a ((gross misd c anor)) class C felony pursuant to
chapter 9A.20 RCW. Any such violation constitutes an unfair practice un-
der chapter 19.86 RCW and this chapter and conviction thereunder is
grounds for license revocation under this chapter. Retail installment
((tiansactions)) contracts under this chapter shall be governed by chapter
63.14 RCW.

Sec. 12. Section 14, chapter 66, Laws of 1982 and RCW 18.39.360 are
each amended to read as follows:

This chapter does not apply to any funeral right or benefit issued or
granted as an incident to or by reason of membership in any fraternal or
benevolent association or cooperative or society, or labor union not orga-
nized for profit.

NEW SECTION. Sec. 13. A new section is added to chapter 18.39
RCW to read as follows:

Any trust which has not matured or been refunded and for which no
beneficiary can be located fifty years after its creation shall be considered
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abandoned and will be handled in accordance with the escheat laws of the
state of Washington.

Passed the Senate April 17, 1989.
Passed the House April 12, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 391
[Substitute Senate Bill No. 5085]

FINANCIAL PLANNERS-REGISTRATION

AN ACT Relating to financial planners; and amending RCW 21.20.005 and 21.20.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 60, chapter 282, Laws of 1959 as last amended by sec-
tion 1, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.005 are each
amended to read as follows:

The definitions set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director" means the director of licensing of this state.
(2) "Salesperson" means any individual other than a broker-dealer

who represents a broker-dealer or issuer in effecting or attempting to effect
sales of securities, but "salesperson" does not include an individual who
represents an issuer in (a) effecting a transaction in a security exempted by
RCW 21.20.310(1), (2), (3), (4), (9), (10), (11), (12), or (13), as now or
hereafter amended, (b) effecting transactions exempted by RCW 21.20.320,
or (c) effecting transactions with existing employees, partners, or directors
of the issuer if no commission or other remuneration is paid or given di-
rectly or indirectly for soliciting any person in this state.

(3) "Broker-dealer' means any person engaged in the business of ef-
fecting transactions in securities for the account of others or for that per-
son's own account. "Broker-dealer' does not include (a) a salesperson,
issuer, bank, savings institution, or trust company, (b) a person who has no
place of business in this state if the person effects transactions in this state
exclusively with or through the issuers of the securities involved in the
transactions, other broker-dealers, or banks, savings institutions, trust com-
panies, insurance companies, investment companies as defined in the invest-
ment company act of 1940, pension or profit-sharing trusts, or other
financial institutions or institutional buyers, whether acting for themselves
or as trustees, or (c) a person who has no place of business in this state if
during any period of twelve consecutive months that person does not direct
more than fifteen offers to sell or to buy into this state in any manner to
persons other than those specified in subsection (b) above.
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(4) "Guaranteed" means guaranteed as to payment of principal, inter-
est, or dividends.

(5) 'Full business day" means all calendar days, excluding therefrom
Saturdays, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser" means any person who, for compensation,
engages in the business of advising others, either directly or through publi-
cations or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who, for compensation and
as a part of a regular business, issues or promulgates analyses or reports
concerning securities. "Investment adviser" also includes financial planners
and other persons who, as an integral component of other financially related
services, (a) provide the foregoing investment advisory services to others for
compensation as part of a business or (b) hold themselves out as providing
the foregoing investment advisory services to others for compensation. In-
vestment adviser shall also include any person who holds himself out as a
financial planner.

"Investment adviser" does not include (a) a bank, savings institution,
or trust company, (b) a lawyer, accountant, certified public accountant li-
censed under chapter 18.04 RCW, engineer, or teacher whose performance
of these services is solely incidental to the practice of his or her profession,
(c) a broker-dealer, (d) a publisher of any bona fide newspaper, news mag-
azine, or business or financial publication of general, regular, and paid cir-
culation, (e) a radio or television station, (f) a person whose advice,
analyses, or reports relate only to securities exempted by RCW
21.20.310(1), (((f)) W a person who has no place of business in this state
if (i) that person's only clients in this state are other investment advisers,
broker-dealers, banks, savings institutions, trust companies, insurance com-
panies, investment companies as defined in the investment company act of
1940, pension or profit-sharing trust, or other financial institutions or insti-
tutional buyers, whether acting for themselves or as trustees, or (ii) during
any period of twelve consecutive months that person does not direct business
communications into this state in any manner to more than five clients other
than those specified in clause (i) above, or ((fg))) (h) such other persons not
within the intent of this paragraph as the director may by rule or order
designate.

(7) "Issuer" means any person who issues or proposes to issue any se-
curity, except that with respect to certificates of deposit, voting trust certifi-
cates, or collateral-trust certificates, or with respect to certificates of
interest or shares in an unincorporated investment trust not having a board
of directors (or persons performing similar functions) or of the fixed, re-
stricted management, or unit type; the term "issuer" means the person or
persons performing the acts and assuming the duties of depositor or man-
ager pursuant to the provisions of the trust or other agreement or instru-
ment under which the security is issued.
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(8) "Nonissuer" means not directly or indirectly for the benefit of the
issuer.

(9) "Person" means an individual, a corporation, a partnership, an as-
sociation, a joint-stock company, a trust where the interest of the benefici-
aries are evidenced by a security, an unincorporated organization, a
government, or a political subdivision of a government.

(10) "Sale" or "sell" includes every contract of sale of, contract to sell,
or disposition of, a security or interest in a security for value. "Offer" or
"offer to sell" includes every attempt or offer to dispose of, or solicitation of
an offer to buy, a security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any
purchase of securities or any other thing is considered to constitute part of
the subject of the purchase and to have been offered and sold for value. A
purported gift of assessable stock is considered to involve an offer and sale.
Every sale or offer of a warrant or right to purchase or subscribe to another
security of the same or another issuer, as well as every sale or offer of a se-
curity which gives the holder a present or future right or privilege to convert
into another security of the same or another issuer, is considered to include
an offer of the other security.

(11) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", and "Investment Company
Act of 1940" means the federal statutes of those names as amended before
or after June 10, 1959.

(12) "Security" means any note; stock; treasury stock; bond; deben-
ture; evidence of indebtedness; certificate of interest or participation in any
profit-sharing agreement; collateral-trust certificate; preorganization certif-
icate or subscription; transferable share; investment contract; investment of
money or other consideration in the risk capital of a venture with the ex-
pectation of some valuable benefit to the investor where the investor does
not receive the right to exercise pract 'ial and actual control over the mana-
gerial decisions of the venture; voting-trust certificate; certificate of deposit
for a security; certificate of interest or participation in an oil, gas or mining
title or lease or in payments out of production under such a title or lease;
charitable gift annuity; or, in general, any interest or instrument commonly
known as a "security", or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, guarantee of, or warrant or
right to subscribe to or purchase, any of the foregoing; or any sale of or in-
denture, bond or contract for the conveyance of land or any interest therein
where such land is situated outside of tue state of Washington and such sale
or its offering is not conducted by a real estate broker licensed by the state
of Washington. "Security" does not include any insurance or endowment
policy or annuity contract under which an insurance company promises to
pay money either in a lump sum or periodically for life or some other spec-
ified period.
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(13) "State" means any state, territory, or possession of the United
States, as well as the District of Columbia and Puerto Rico.

(14) "Investment adviser salesperson" means a person retained or em-
ployed by an investment adviser to solicit clients or offer the services of the
investment adviser or manage the accounts of said clients.

(15) 'Relatives", as used in RCW 21.20.310(11) as now or hereafter
amended, shall include:

(a) A member's spouse;
(b) Parents of the member or the member's spouse;
(c) Grandparents of the member or the member's spouse;
(d) Natural or adopted children of the member or the member's

spouse;
(e) Aunts and uncles of the member or the member's spouse; and
(f) First cousins of the member or the member's spouse.

Sec. 2. Section 4, chapter 282, Laws of 1959 as last amended by sec-
tion 2, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.040 are each
amended to read as follows:

1 It is unlawful for any person to transact business in this state as a
broker-dealer or salesperson, unless he or she is registered under this chap-
ter: PROVIDED, That an exemption from registration as a broker-dealer
or salesperson to sell or resell condominium u'its sold in conjunction with
an investment contract, may be provided by rule or regulation of the direc-
tor as to persons who are licensed pursuant to the provisions of chapter 18-
.85 RCW. It is unlawful for any broker-dealer or issuer to employ a
salesperson unless the salesperson is registered or exempted from registra-
tion. It is unlawful for any person to transact business in this state as an
investment adviser unless (((F)) (a) the person is so registered under this
chapter, or ((()) (b) the person is registered as a broker-dealer under this
chapter, or (((3)) (c) the person's only clients in this state are investment
companies as defined in the Investment Company Act of 1940, or insurance
companies. It is unlawful for any person to transact business in this state as
an investment adviser salesperson or for any investment adviser to employ
an investment adviser salesperson unless such person is registered.

(2) It is unlawful for any person to hold himself out as, or otherwise
represent that he or she is a 'financial planner", 'investment counselor', or
other similar term, as may be specified in rules adopted by the director, un-
less the person is registered as an investment adviser or investment adviser
sales person, is exempt from registration under RCW 21.20.040(1), or is
excluded from the definition of investment adviser under RCW
21.20.005(6).

Passed the Senate February 13, 1989.
Passed the House April 20, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 392
[House Bill No. 17781

NONPROFIT TRADE AND PROFESSIONAL ORGANIZATIONS-TRADE SHOW
EXPENSES-BUSINESS AND OCCUPATION TAX DEDUCTION

AN ACT Relating to the business and occupation tax on nonprofit trade and professional
organizations for convention, educational seminar, and trade show registration income; amend-
ing RCW 82.04.4282; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 37, Laws of 1980 and RCW 82.04.4282 are
each amended to read as follows:

In computing tax there may be deducted from the measure of tax
amounts derived from (lU bona fide initiation fees, (2) dues, (3) contribu-
tions, (4) donations, (5) tuition fees, (6) charges made by a nonprofit trade
or professional organization for attending or occupying space at a trade
show, convention, or educational seminar sponsored by the nonprofit trade
or professional organization, which trade show, convention, or educational
seminar is not open to the general public, (7) charges made for operation of
privately operated kindergartens, and (8) endowment funds. This paragraph
shall not be construed to exempt any person, association, or society from tax
liability upon selling tangible personal property or upon providing facilities
or services for which a special charge is made to members or others. If dues
are in exchange for any significant amount of goods or services rendered by
the recipient thereof to members without any additional charge to the
member, or if the dues are graduated upon the amount of goods or services
rendered, the value of such goods or services shall not be considered as a
deduction hereunder.

*NEW SECTION. Sec. 2. This act shall take effect July 1, 1991.

*Sec. 2 was vetoed, see message at end of chaf 'er.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

*I am returning herewith, without my approval as to section 2, Engrossed House
Bill No. 1778 entitled:

"AN ACT Relating to the business and occupation tax on nonprofit trade and
professional organizations for convention, educational seminar and trade show regis-
tration income.'

Engrossed House Bill No. 1778 creates a specific exemption for income received
by nonprofit organizations for trade shows and educational seminars. No other state
besides Washington treats this type of income in the way that our current law does.
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This creates a competitive disadvantage for these organizations and entities operating
facilities which host these events.

Section 2 would make the provisions of section I effective on July I, 1991. In
making changes that affect the state's revenues, it is sound public policy to recognize
the effect of the changes in the same biennium that the legislation is passed. Where
possible, these costs should not be pushed forward into future biennia.

With the exception of section 2, Engrossed House Bill No. 1778 is approved.'

CHAPTER 393
[Second Substitute Senate Bill No. 53721

BOATING-SEWAGE DISPOSAL, ENVIRONMENTAL EDUCATION AND
PROTECTION, AND PUBLIC ACCESS TO WATERWAYS

AN ACT Relating to recreational boating; amending RCW 82.49.030, 88.02.040, and
88.02.030; adding a new section to chapter 75.10 RCW; adding a new chapter to Title 88
RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the waters of
Washington s.ate provide a unique and valuable recreational resource to
large and growing numbers of boaters. Proper stewardship of, and respect
for, these waters requires that, while enjoying them for their scenic and
recreational benefits, boaters must exercise care to assure that such activi-
ties do not contribute to the despoliation of these waters, and that water-
craft be operated in a safe and responsible manner. The legislature has
specifically addressed the topic of access to clean and safe waterways by re-
quiring the 1987 boating safety study and by establishing the Puget Sound
water quality authority.

The legislature finds that there is a need to educate Washington's
boating community about safe and responsible actions on our waters and to
increase the level and visibility of the enforcement of boating laws. To ad-
dress the incidence of fatalities and injuries due to recreational boating on
our state's waters, local and state efforts directed towards safe boating must
be stimulated. To provide for safe waterways and public enjoyment, por-
tions of the watercraft excise tax and boat registration fees should be made
available for boating safety and other boating recreation purposes.

In recognition of the need for clean waterways, and in keeping with the
Puget Sound water quality authority's 1987 management plan, the legisla-
ture finds that adequate opportunities for responsible disposal of boat sew-
age must be made available. There, is hereby established a five-year
initiative to install sewage pumpout or sewage dump stations at appropriate
marinas.

To assure the use of these sewage facilities, a boater environmental
education program must accompany the five-year initiative and continue to
educate boaters about boat wastes and aquatic resources.
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The legislature also finds that, in light of the increasing numbers of
boaters utilizing state waterways, a program to acquire and develop suffi-
cient waterway access facilities for boaters must be undertaken.

To support boating safety, environmental protection and education,
and public access to our waterways, the legislature declares that a portion
of the income from boating-related activities, as specified in RCW 82.49-
.030 and 88.02.040, should support these efforts.

NEW SECTION. Sec. 2. As used in this chapter, the following terms
have the meanings indicated unless the context clearly requires otherwise.

(1) "Boat wastes" shall include, but are not limited to, sewage, gar-
bage, marine debris, plastics, contaminated bilge water, cleaning solvents,
paint scrapings or discarded petroleum products associated with the use of
vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Commission" means the Washington state parks and recreation
commission.

(4) "Environmentally sensitive area" means a restricted body of water
where discharge of untreated sewage from boats is especially detrimental
because of limited flushing, shallow water, commercial or recreational
shellfish, swimming areas, diversity of species, the absence of other pollution
sources, or other characteristics.

(5) "Marina" means a facility providing boat moorage space, fuel, or
commercial services. Commercial services include but are not limited to
overnight or live-aboard boating accommodations.

(6) "Polluted area" means a body of water used by boaters that is
contaminated by boat wastes at unacceptable levels, based on applicable
water quality and shellfish standards.

(7) "Public entities" means all elected or appointed bodies, including
tribal governments, responsible for collecting and spending public funds.

(8) "Sewage dump station" means any receiving chamber or tank de-
signed to receive vessel sewage from a "porta-potty" or a portable
container.

(9) "Sewage pumpout station" means a mechanical device, generally
stationed on a dock, pier, float, barge, or other location convenient to boat-
ers, designed to remove sewage waste from holding tanks on vessels.

(10) "Vessel" means every watercraft used or capable of being used as
a means of transportation on the water, other than a seaplane.

NEW SECTION. Sec. 3. The commission, in consultation with the
departments of ecology, fisheries, wildlife, natural resources, social and
health services, and the Puget Sound water quality authority shall conduct a
literature search and analyze pertinent studies to identify areas which are
polluted or environmentally sensitive within the state's waters. Based on this
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review the commission shall designate appropriate areas as polluted or en-
vironmentally sensitive, for the purposes of this act only.

NEW SECTION. Sec. 4. (1) A marina which meets one or more of
the following criteria shall be designated by the commission as appropriate
for installation of a sewage pumpout or sewage dump station:

(a) The marina is located in an environmentally sensitive or polluted
area; or

(b) The marina has one hundred twenty-five slips or more and there is
a lack of sewage pumpouts within a reasonable distance.

(2) In addition to subsection (I) of this section, the commission may at
its discretion designate a marina as appropriate for installation of a sewage
pumpout or sewage dump station if there is a demonstrated need for a sew-
age pumpout or sewage dump station at the marina based on professionally
conducted studies undertaken by federal, state, or local government, or the
private sector; and it meets the following criteria:

(a) The marina provides commercial services, such as sales of food,
fuel or supplies, or overnight or live-aboard moorage opportunities;

(b) The marina is located at a heavily used boating destination or on a
heavily traveled route, as determined by the commission; or

(c) There is a lack of adequate sewage pumpout station capacity within
a reasonable distance.

(3) Exceptions to the designation made under this section may be made
by the commission if no sewer, septic, water, or electrical services are avail-
able at the marina.

(4) In addition to marinas, the commission may designate boat
launches or boater destinations as appropriate for installation of a sewage
pumpout or sewage dump station based on the criteria found in subsections
(I) and (2) of this section.

NEW SECTION. Sec. 5. (1) Marinas and boat launches designated as
appropriate for installation of a sewage pumpout or sewage dump station
under section 4 of this act shall be eligible for funding support for installa-
tion of such facilities from funds specified in section 11 of this act. The
commission shall notify owners or operators of all designated marinas and
boat launches of the designation, and of the availability of funding to sup-
port installation of appropriate sewage disposal facilities. The commission
shall encourage the owners and operators to apply for available funding.

(2) The commission shall contract with, or enter into an interagency
agreement with another state agency to contract with, applicants based on
the criteria specified below:

(a)(i) Contracts may be awarded to publicly owned, tribal, or privately
owned marinas or boat launches.

(ii) Contracts may provide for state reimbursement to cover eligible
costs as deemed reasonable by commission rule. Eligible costs include pur-
chase, installation, or major renovation of the sewage pumpout or sewage
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dump stations, including sewer, water, electrical connections, and those
costs attendant to the purchase, installation, and other necessary appurte-
nances, such as required pier space, as determined by the commission.

(iii) Ownership of the sewage pumpout or sewage dump station will be
retained by the state through the commission in privately owned marinas.
Ownership of the sewage pumpout or sewage dump station in publicly
owned marinas will be held by the public entity.

(iv) Operation, normal and expected maintenance, and ongoing utility
costs will be the responsibility of the marina or boat launch operator. The
sewage pumpout or sewage dump station must be kept in operating condi-
tion and available for public use at all times during operating hours of the
facility, excluding necessary maintenance periods.

(v) The marina owner agrees to allow the installation, existence and
use of the sewage pumpout or sewage dump station by granting an case-
ment at no cost for such purposes.

(b) Contracts awarded pursuant to (a) of this subsection shall be sub-
ject, for a period of at least ten years, to the following conditions:

(i) Any facility entering into a contract under this section must allow
the boating public access to the sewage pumpout or sewage dump station
during operating hours.

(ii) The applicant must agree to monitor and encourage the use of the
sewage pumpout or sewage dump station, and to cooperate in any related
boater environmental education program administered or approved by the
commission.

(iii) The applicant must agree not to charge a fee for the use of the
sewage pumpout or sewage dump station.

(iv) The applicant must agree to arrange and pay a reasonable fee for
a periodic inspection of the sewage pumpout facility by the local health de-
partment or appropriate authority.

(v) Use of a free sewage pumpout or sewage dump station by the
boating public shall be deemed to be included in the term "outdoor recre-
ation" for the purposes of chapter 4.24 RCW.

NEW SECTION. Sec. 6. The department of ecology, in consultation
with the commission, shall, for initiation of the state--wide program only,
develop criteria for the design, installation, and operation of sewage
pumpout and sewage dump stations, taking into consideration the ease of
access to the station by the boating public. The department of ecology may
adopt rules to administer the provisions of this section.

NEW SECTION. Sec. 7. The commission shall undertake a state-
wide boater environmental education program concerning the effects of boat
wastes. The boater environmental education program shall provide informa-
tional materials on proper boat waste disposal methods, environmentally
safe boat maintenance practices, locations of sewage pumpout and sewage
dump stations, and boat oil recycling facilities.
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NEW SECTION. Sec. 8. The commission shall award grants to local
government entities for boter environmental education or boat waste man-
agement planning. Grants shall be allocated according to criteria developed
by the commission.

NEW SECTION. Sec. 9. The commission shall, in consultation with
interested parties, review progress on installation of sewage pumpout and
sewage dump stations, the boater environmental education program, and the
boating safety program. The commission shall report its findings to the leg-
islature by December 1994.

Sec. 10. Section 10, chapter 7, Laws of 1983 and RCW 82.49.030 are
each amended to read as follows:

(1) The excise tax imposed under this chapter is due and payable to
the department of licensing or its agents at the time of registration of a
vessel. The department of licensing shall not issue or renew a registration
for a vessel until the tax is paid in full.

(2) The excise tax collected under this chapter shall be deposited in the
general fund.

(3) Until June 30, 1995, the watercraft excise tax revenues exceeding
five million dollars in each fiscal year, but not exceeding six million dollars,
may, subject to appropriation by the legislature, be used for the purposes
specified in section I I of this act.

NEW SECTION. Sec. 11. The amounts allocated in accordance with
RCW 82.49.030(3) shall be expended upon appropriation in accordance
with the following limitations:

(1) Thirty percent of the funds shall be appropriated to the interagency
committee for outdoor recreation and be expended for use by state and local
government for public recreational waterway boater access and boater des-
tination sites. Priority shall be given to critical site acquisition. The intera-
gency committee for outdoor recreation shall administer such funds as a
competitive grants program. The amounts provided for in this subsection
shall be evenly divided between state and local governments.

(2) Thirty percent of the funds shall be expended by the commission
exclusively for sewage pumpout or sewage dump stations at publicly and
privately owned marinas as provided for in sections 4 and 5 of this act.

(3) Twenty-five percent of the funds shall be expended for grants to
state agencies and other public entities to enforce boating safety and regis-
tration laws and to carry out boating safety programs. The commission shall
administer such grant program.

(4) Fifteen percent shall be expended for instructional materials, pro-
grams or grants to the public school system, public entities, or other non-
profit community organizations to support boating safety and boater
environmental education or boat waste management planning. The commis-
sion shall administer this program.
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Sec. 12. Section 17, chapter 7, Laws of 1983 and RCW 88.02.040 are
each amended to read as follows:

The department shall provide for the issuance of vessel registrations
and may appoint agents for collecting fees and issuing registration numbers
and decals. Fees for vessel registrations collected by the director shall be
deposited in the general fund: PROVIDED, That any amount above one
million one hundred thousand dollars per fiscal year shall be allocated to
counties by the state treasurer for boating safety/education and law en-
forcement programs. Eligibility for such allocation shall be continllent upon
approval of the local boating safety program by the state parks and recre-
ation commission. Fund allocation shall be based on the numbers of regis-
tered vessels by county of moorage. Each benefiting county shall be
responsible for equitable distribution of such allocation to other jurisdictions
with approved boating safety programs within said county. Any fees not al-
located to counties due to the absence of an approved boating safety pro-
gram, shall be allocated to the commission for awards to local governments
to offset law enforcement and boating safety impacts of boaters recreating
in jurisdictions other than where registered.

Sec. 13. Section 16, chapter 7, Laws of 1983 as last amended by sec-
tion 1, chapter 452, Laws of 1985 and RCW 88.02.030 are each amended
to read as follows:

Vessel registration is required under this chapter except for the
following:

(I) Military or public vessels of the United States, except recreational-
type public vessels;

(2) Vessels owned by a state or subdivision thereof, used principally for
governmental purposes and clearly identifiable as such;

(3) Vessels owned by a resident of a country other than the United
States if the vessel is not physically located upon the waters of this state for
a period of more than sixty days;

(4) Vessels owned by a resident of another state if the vessel is regis-
tered in accordance with the laws of the state in which the owner resides,
but only to the extent that a similar exemption or privilege is granted under
the laws of that state for vessels registered in this state: PROVIDED, That
any vessel which is validly registered in another state and which is physi-
cally located in this state for a period of more than sixty days is subject to
registration under this chapter;

(5) Vessels used as a ship's lifeboat;
(6) Vessels equipped with propulsion machinery of less than ten horse

power that:
(a) Are owned by the owner of a vessel for which a valid vessel number

has been issued;
(b) Display the number of that numbered vessel followed by the suffix

I" in the manner prescribed by the department; and
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(c) Are used as a tender for direct transportation between that vessel
and the shore and for no other purpose;

(7) Vessels under sixteen feet in overall length which have no propul-
sion machinery of any type or which are not used on waters subject to the
jurisdiction of the United States or on the high seas beyond the territorial
seas for vessels owned in the United States and are powered by propulsion
machinery of ten or less horsepower;

(8) Vessels with no propulsion machinery of any type for which the
primary mode of propulsion is human power;

(9) Vessels which are temporarily in this state undergoing repair or
alteration;

(10) Vessels primarily engaged in commerce which have or are re-
quired to have a valid marine document as a vessel of the United States.
Commercial vessels which the department of revenue determines have the
external appearance of vessels which would otherwise be required to register
under this chapter, must display decals issued annually by the department
of revenue that indicate the vessel's exempt, status; and

(11) Vessels primarily engaged in commerce which are owned by a
resident of a country other than the United States.

NEW SECTION. Sec. 14. The commission shall adopt rules as are
necessary to carry out all sections of' this act except for sections 6, 10, and
11(1) of this act. The commission shall comply with all applicable provi-
sions of chapter 34.05 RCW in adopting the rules.

NEW SECTION. Sec. 15. The interagency committee for outdoor
recreation shall adopt rules as are necessary to carry out section I1(1) of
this act. The interagency committee for outdoor recreation shall comply
with all applicable provisions of chapter 34.05 RCW in adopting the rules.

NEW SECTION. Sec. 16. A new section is added to chapter 75.10
RCW to read as follows:

Fisheries patrol officers are authorized to enforce all provisions of
chapter 88.02 RCW and any rules adopted thereunder, and the provisions
of RCW 43.51.400 and any rules adopted thereunder.

NEW SECTION. Sec. 17. On or before January 1, 1992, the depart-
ment of fisheries shall report to the legislature on the number of citations
issued or other enforcement actions taken regarding the provisions enumer-
ated in section 16 of this act. The report shall provide an accounting of the
registration fees, penalties, and other funds accruing of the state, and the
expenses to the department in undertaking the enforcement actions.

NEW SECTION. Sec. 18. By January 1, 1991, the commission shall
issue a report to the appropriate committees of the house of representatives
and senate showing how funds have been allocated under sections 1 through
17 of this act and the extent to which the allocations have resulted in addi-
tional vessel registrations and increased watercraft excise tax revenues.
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NEW SECTION. Sec. 19. Sections 1 through 9 and 11 of this act
shall constitute a new chapter in Title 88 RCW.

Passed the Senate April 23, 1989.
Passed the House April 23, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 394
[House Bill No. 1019]

HOME DETENTION-DRUG OFFENDERS-ELIGIBILITY

AN ACT Relating to home detention; and reenacting and amending RCW 9.94A.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11, chapter 145, Laws of 1988, section 1, chapter 153,

Laws of 1988, section 2, chapter 154, Laws of 1988, and section 1, chapter
157, Laws of 1988 and RCW 9.94A.030 are each reenacted and amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) 'Commission' means the sentencing guidelines commission.
(2) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) 'Community custody' means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to controls placed on the inmate's movement and activities by the
department of corrections.

(4) "Community placement' means a one-year period during which
the offender is subject to the conditions of community custody and/or
postrelease supervision, which begins either upon completion of the term of
confinement (postrelease supervision) or at such time as the offender is
transferred to community custody in lieu of earned early release. Commu-
nity placement may consist of entirely community custody, entirely
postrelease supervision, or a combination of the two.

(5) 'Community service' means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(6) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
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RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(7) "Confinement" means tot-il or partial confinement as defined in this
section.

(8) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(9) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(10) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" includes a defendant's prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(11) "Department " means the department of corrections.
(12) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(13) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.
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(14) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), willful failure to return from furlough (RCW
72.66.060), willful failure to return from work release (RCW 72.65.070), or
willful failure to comply with any limitations on the inmate's movements
while in community custody (RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(15) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(16) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(17) (a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or II
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(18) "Nonviolent offense" means an offense which is not a violent
offense.

(19) "Offender" means a person who has committed a felony cstab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(20) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dered by the court, in the residence of either the defendant or a member of
the defendant's immediate family, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.
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(21) "Postrelease supervision" is that portion of an offender's commu-
nity placement that is not community custody.

(22) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(23) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(24) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(25) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(26) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(27) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(28) "Victim" means any person who has sustained physical or finan-
cial injury to person or property as a direct result of the crime charged.

(29) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
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child molestation in the first degree, rape in the second degree, kidnapping
in the second degree, arson in the second degree, assault in the second de-
gree, extortion in the first degree, robbery in the second degree, vehicular
assault, and vehicular homicide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle
in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the
laws 3f this state would be a felony classified as a violent offense under (a)
or (b) of this subsection.

(30) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

(31) "Home detention" means a program of partial confinement avail-
able to offenders wherein the offender is confined in a private residence
subject to electronic surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense, ((fbi t.. ......
1tll ui¥', eliver w)5,S~ it inen ftmnio.ti , eie

tll.d substa..nce.l...fi in sch.ule 1 o, 11 that i, np...tic.. d10 )) any
drug offense, reckless burning in the first or second degree as defined in
RCW 9A.48.040 or 9A.48.050, assault in the third degree as defined in
RCW 9A.36.031, unlawful imprisonment as defined in RCW 9A.40.040,
((builay in tle sud degre as d indU iin RCw 9A.52.0J, or harass-
ment as defined in RCW 9A.46.020. Home detention may be imposed for
offenders convicted of possession of a controlled substance (RCW
69.50.401(d)) or forged prescription for a controlled substance (RCW 69-
.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street
crime (TASC) or a comparable court or agency-referred program. Home
detention may be imposed for offenders convicted of burglary in the second
degree as defined in RCW 9A.52.030 conditioned upon the offender: (a)
Successfully completing twenty-one days in a work release program, (b)
having no convictions for burglary in the second degree during the preced-
ing two years and not more than two prior convictions for burglary, (c)
having no convictions for a violent felony offense during the preceding two
years and not more than two prior convictions for a violent felony offense,
(d) having no prior charges of escape, and (e) fulfilling the other conditions
of the home detention program. Participation in a home detention program
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shall be conditioned upon: (a) The offender obtaining or maintaining cur-
rent employment or attending a regular course of school study at regularly
defined hours, or the offender performing parental duties to offspring or mi-
nors normally in the custody of the offender, (b) abiding by the rules of the
home detention program, and (c) compliance with court-ordered restitution.
The home detention program may also be made available to offenders whose
charges and convictions do not otherwise disqualify them if medical or
health-related conditions, concerns or treatment would be better addressed
under the home detention program, or where the health and welfare of the
offender, other inmates, or staff would be jeopardized by the offender's in-
carceration. Participation in the home detention program for medical or
health-related reasons is conditioned on the offender abiding by the rules of
the home detention program and complying with court-ordered restitution.

Passed the House April 17, 1989.
Passed the Senate April 7, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 395
[Substitute House Bill No. 1071]

CRIMINAL JUDGMENTS AND SENTENCES-COLLATERAL ATTACKS-ONE
YEAR TIME LIMIT

AN ACT Relating to criminal procedure; amending RCW 7.36.130; adding new sections
to chapter 10.73 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) No petition or motion for collateral at-
tack on a judgment and sentence in a criminal case may be filed more than
one year after the judgment becomes final if the judgment and sentence is
valid on its face and was rendered by a court of competent jurisdiction.

(2) For the purposes of this section, "collateral attack" means any
form of postconviction relief other than a direct appeal. "Collateral attack"
includes, but is not limited to, a personal restraint petition, a habeas corpus
petition, a motion to vacate judgment, a motion to withdraw guilty plea, a
motion for a new trial, and a motion to arrest judgment.

(3) For the purposes of this section, a judgment becomes final on the
last of the following dates:

(a) The date it is filed with the clerk of the trial court;
(b) The date that an appellate court issues its mandate disposing of a

timely direct appeal from the conviction; or
(c) The date that the United States Supreme Court denies a timely

petition for certiorari to review a decision affirming the conviction on direct
appeal. The filing of a motion to reconsider denial of certiorari does not
prevent a judgment from becoming final.
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NEW SECTION. Sec. 2. The time limit specified in section 1 of this
act does not apply to a petition or motion that is based solely on one or
more of the following grounds:

(1) Newly discovered evidence, if the defendant acted with reasonable
diligence in discovering the evidence and filing the petition or motion;

(2) The statute that the defendant was convicted of violating was un-
constitutional on its face or as applied to the defendant's conduct;

(3) The conviction was barred by double jeopardy under Amendment
V of the United States Constitution or Article I, section 9 of the state
Constitution;

(4) The defendant pled not guilty and the evidence introduced at trial
was insufficient to support the conviction;

(5) The sentence imposed was in excess of the court's jurisdiction; or
(6) There has been a significant change in the law, whether substantive

or procedural, which is material to the conviction, sentence, or other order
entered in a criminal or civil proceeding instituted by the state or local gov-
ernment, and either the legislature has expressly provided that the change in
the law is to be applied retroactively, or a court, in interpreting a change in
the law that lacks express legislative intent regarding retroactive applica-
tion, determines that sufficient reasons exist to require retroactive applica-
tion of the changed legal standard.

Sec. 3. Section 445, page 213, Laws of 1854 as last amended by section
3, chapter 256, Laws of 1947 and RCW 7.36.130 are each amended to read
as follows:

No court or judge shall inquire into the legality of any judgment or
process whereby the party is in custody, or discharge ((him)) the party
when the term of commitment has not expired, in either of the cases
following:

(1) Upon any process issued on any final judgment of a court of com-
petent jurisdiction except where it is alleged in the petition that rights
guaranteed the petitioner by the Constitution of the state of Washington or
of the United States have been violated and the petition is filed within the
time allowed by sections 1 and 2 of this act.

(2) For any contempt of any court, officer or body having authority in
the premises to commit; but an order of commitment, as for a contempt
upon proceedings to enforce the remedy of a party, is not included in any of
the foregoing specifications.

(3) Upon a warrant issued from the superior court upon an indictment
or information.

NEW SECTION. Sec. 4. At the time judgment and sentence is pro-
nounced in a criminal case, the court shall advise the defendant of the time
limit specified in sections 1 and 2 of this act.

1 2150 1

Ch. 395



WASHINGTON LAWS, 1989

NEW SECTION. Sec. 5. As soon as practicable after the effective
date of this section, the department of corrections shall attempt to advise
the following persons of the time limit specified in sections 1 and 2 of this
act: Every person who, on the effective date of this section, is serving a term
of incarceration, probation, parole, or community supervision pursuant to
conviction of a felony.

NEW SECTION. See. 6. Sections 1 and 2 of this act apply only to
petitions and motions filed more than one year after the effective date of
this section.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections 1, 2, 4, and 9 of this act are each
added to chapter 10.73 RCW.

NEW SECTION. Sec. 9. If a person has previously filed a petition for
personal restraint, the court of appeals will not consider the petition unless
the person certifies that he or she has not filed a previous petition on similar
grounds, and shows good cause why the petitioner did not raise the new
grounds in the previous petition. Upon receipt of a personal restraint peti-
tion, the court of appeals shall review the petition and determine whether
the person has previously filed a petition or petitions and if so, compare
them. If upon review, the court of appeals finds that the petitioner has pre-
viously raised the same grounds for review, or that the petitioner has failed
to show good cause why the ground was not raised earlier, the court of ap-
peals shall dismiss the petition on its own motion without requiring the state
to respond to the petition. Upon receipt of a first or subsequent petition, the
court of appeals shall, whenever possible, review the petition and determine
if the petition is based on frivolous grounds. If frivolous, the court of ap-
peals shall dismiss the petition on its own motion without first requiring the
state to respond to the petition.

Passed the House April 19, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 396
[House Bill No. 1438]

PUBLIC TRANSPORTATION SYSTEMS-REPORTING REQUIREMENTS

AN ACT Relating to public transportation reporting requirements; and adding new sec-
tions to chapter 35.58 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 35.58
RCW to read as follows:

By April Ist of each year, the legislative authority of each municipali-
ty, as defined in RCW 35.58.272, shall prepare a six-year transit develop-
ment and financial program for that calendar year and the ensuing five
years. The program shall contain information as to how the municipality
intends to meet state and local long-range priorities for public transporta-
tion, capital improvements, significant operating changes planned for the
system, and how the municipality intends to fund program needs. Each
municipality shall file the six-year program with the state department of
transportation, the transportation improvement board, and cities, counties,
and regional planning councils within which the municipality is located.

In developing its program, the municipality shall consider those policy
recommendations affecting public transportation contained in the state
transportation policy plan approved by the state transportation commission
and, where appropriate, adopted by the legislature. The municipality shall
conduct one or more public hearings while developing its program and for
each annual update.

NEW SECTION. Sec. 2. A new section is added to chapter 35.58
RCW to read as follows:

The department of transportation shall develop an annual report sum-
marizing the status of public transportation systems in the state. By Sep-
tember 1st of each year, copies of the report shall be submitted to the
legislative transportation committee and to each municipality, as defined in
RCW 35.58.272, and to individual members of the municipality's legislative
authority. The department shall prepare and submit a preliminary report by
December 1, 1989.

To assist the department with preparation of the report, each munici-
pality shall file a system report by April 1st of each year with the state de-
partment of transportation identifying its public transportation services for
the previous calendar year and its objectives for improving the efficiency
and effectiveness of those services. The system report shall address those
items required for each public transportation system in the department's
report.

The department report shall describe individual public transportation
systems, including contracted transportation services and dial-a-ride ser-
vices, and include a state-wide summary of public transportation issues and
data. The descriptions shall include the following elements and such other
elements as the department deems appropriate after consultation with the
municipalities and the legislative transportation committee:

(1) Equipment and facilities, including vehicle replacement standards;
(2) Services and service standards;
(3) Revenues, expenses, and ending balances, by fund source;

1 21521

Ch. 396



WASHINGTON LAWS, 1989

(4) Policy issues and system improvement objectives, including com-
munity participation in development of those objectives and how those ob-
jectives address state-wide transportation priorities;

(5) Operating indicators applied to public transportation services, rev-
enues, and expenses. Operating indicators shall include operating cost per
passenger trip, operating cost per revenue vehicle service hour, passenger
trips per revenue service hour, passenger trips per vehicle service mile, vehi-
cle service hours per employee, and farebox revenue as a percent of operat-
ing costs.

Passed the House April 17, 1989.
Passi'd the Senate April 11, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 397
[House Bill No. 1467]

TRANSPORTATION CAPITAL FACILITIES ACCOUNT

AN ACT Relating to the transportation capital facilities account; creating a new chapter
in Title 47 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. The transportation capital facilities account

is created in the state treasury. All receipts from transactions by the de-
partment of transportation involving capital facility sales, transfers, and
property leases shall be deposited into the account. The department may
make expenditures from the account subject to appropriation for the pur-
chase, acquisition, exchange, sale, construction, repair, replacement, main-
tenance, and operation of real property, buildings, or structures necessary or
convenient for the planning, design, construction, operation, maintenance,
and administration of the state transportation system under the jurisdiction
of the department.

NEW SECTION. Sec. 2. By July 1, 1991, the department shall set
and charge reasonable rental rates for the use of its real property, buildings,
or structures. The department shall deposit receipts from the charges in the
transportation capital facilities account.

The department may transfer to the account all federal moneys made
available for the purpose of purchase, acquisition, exchange, sale, construc-
tion, repair, replacement, maintenance, or operation of real property, build-
ings, or structures necessary or convenient for the planning, design,
construction, operation, maintenance, or administration of the state trans-
portation system under the jurisdiction of the department.
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NEW SECTION. Sec. 3. The department may exclude capital facili-
ties necessary for the operation, maintenance, or administration of the state
marine and aeronautic transportation systems.

NEW SECTION. Sec. 4. As used in this chapter, the term "capital
facilities" includes all real property, buildings, or structures used for the
planning, design, construction, maintenance, or administration of the state
department of transportation's construction management and support pro-
gram-program D.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act constitute a
new chapter in Title 47 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the House April 17, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 398
[House Bill No. 1502]

OVERSIZE AND OVERWEIGHT VEHICLE PERMIT FEES

AN ACT Relating to oversize and overweight vehicle permit fees; and amending RCW
46.44.0941, 46.44.092, 46.44.095, and 46.44.096.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 2, chapter 137, Laws of 1965 as last amended by sec-

tion 5, chapter 351, Laws of 1985 and RCW 46.44.0941 are each amended
to read as follows:

The following fees, in addition to the regular license and tonnage fees,
shall be paid for all movements under special permit made upon state high-
ways. All funds collected, except the amount retained by authorized agents
of the department as provided in RCW 46.44.096, shall be forwarded to the
state treasury and shall be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single
trip ............................................. $ ((560))

10.00
Continuous operation of overlegal loads having

either overwidth or overheight features
only, for a period not to exceed thirty days ................ $ 20.00

[21541

Ch. 397



WASHINGTON LAWS, 1989

Continuous operations of overlegal loads having
overlength features only, for a period not
to exceed thirty days .................................. $ 10.00

Continuous operation of a combination of vehi-
cles having one trailing unit that exceeds
forty-eight feet and is not more than fifty-
six feet in length, for a period of one year ................ $100.00

Continuous operation of a combination of vehi-
cles having two trailing units which to-
gether exceed sixty feet and are not more
than sixty-eight feet in length, for a period
of one year .......................................... $100.00

Continuous operation of a three-axle fixed load
vehicle having less than 65,000 pounds
gross weight, for a period not to exceed
thirty days .......................................... $ 50.00

Continuous operation of overlegal loads having
nonreducible features not to exceed eighty-
five feet in length and fourteen feet in
width, for a period of one year .......................... $150.00

Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming activities, for any three-
m onth period ......................................... $ 10.00

(2) Farmers in the course of farming activities, for a period not
to exceed one year ..................................... $ 25.00

(3) Persons engaged in the business of the sale, repair, or
maintenance of such farm implements, for any three-month
period ............................................... $ 25.00

(4) Persons engaged in the business of the sale, repair, or
maintenance of such farm implements, for a period not to
exceed one year ....................................... $100.00
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Overweight Fee Schedule

Weight over total registered
gross weight plus additional
gross weight purchased under
RCW 46,44.095 or
46.44.047, or any Fee per
other statute authorizing the state mile on
department of transportation to issue state
annual overweight permits. highways

1- 5,999 pounds .................................. $ .05
6,000-11,999 pounds .................................. $ .10

12,000-17,999 pounds .................................. $ .15
18,000-23,999 pounds .................................. $ .25
24,000-29,999 pounds .................................. $ .35
30,000-35,999 pounds .................................. $ .45
36,000-41,999 pounds .................................. $ .60
42,000-47,999 pounds .................................. $ .75
48,000-53,999 pounds .................................. $ .90
54,000-59,999 pounds .................................. $ 1.05
60,000-65,999 pounds .................................. $ 1.20
66,000-71,999 pounds .................................. S 1.45
72,000-79,999 pounds .................................. $ 1.70
80,000 pounds or more .................................. $ 2.00

PROVIDED: (1) The minimum fee for any overweight permit shall be
$((5:00)) 10.00, (2) the fee for issuance of a duplicate permit shall be
$((500)) 10.00, (3) when computing overweight fees that result in an
amount less than even dollars the fee shall be carried to the next full dollar
if fifty cents or over and shall be reduced to the next full dollar if forty-nine
cents or under.

Sec. 2. Section 46.44.092, chapter 12, Laws of 1961 as last amended
by section 1, chapter 63, Laws of 1981 and RCW 46.44.092 are each
amended to read as follows:

Special permits may not be issued for movements on any state highway
outside the limits of any city or town in excess of the following widths:

On two-lane highways, fourteen feet;
On multiple-lane highways where a physical barrier serving as a me-

dian divider separates opposing traffic lanes, twenty feet;
On multiple-lane highways without a physical barrier serving as a me-

dian divider, thirty-two feet.
These limits apply except under the following conditions:
(1) In the case of buildings, the limitations referred to in this section

for movement on any two lane state highway other than the national system
of interstate and defense highways may be exceeded under the following

121561

Ch. 398



WASHINGTON LAWS, 1989

conditions: (a) Controlled vehicular traffic shall be maintained in one direc-
tion at all times; (b) the maximum distance of movement shall not exceed
five miles; additional contiguous permits shall not be issued to exceed the
five-mile limit: PROVIDED, That when the department of transportation,
pursuant to general rules adopted by the transportation commission, deter-
mines a hardship would result, this limitation may be exceeded upon ap-
proval of the department of transportation; (c) prior to issuing a permit a
qualified transportation department employee shall make a visual inspection
of the building and route involved determining that the conditions listed
herein shall be complied with and that structures or overhead obstructions
may be cleared or moved in order to maintain a constant and uninterrupted
movement of the building; (d) special escort or other precautions may be
imposed to assure movement is made under the safest possible conditions,
and the Washington state patrol shall be advised when and where the
movement is to be made;

(2) Permits may be issued for widths of vehicles in excess of the pre-
ceding limitations on highways or sections of highways which have been de-
signed and constructed for width in excess of such limitations;

(3) Permits may be issued for vehicles with a total outside width, in-
cluding the load, of nine feet or less when the vehicle is equipped with a
mechanism designed to cover the load pursuant to RCW 46.61.655;

(4) These limitations may be rescinded when certification is made by
military officials, or by officials of public or private power facilities, or when
in the opinion of the department of transportation the movement or action is
a necessary movement or action: PROVIDED FURTHER, That in the
judgment of the department of transportation the structures and highway
surfaces on the routes involved are capable of sustaining widths in excess of
such limitation;

(((4-)) M These limitations shall not apply to movement during day-
light hours on any two lane state highway where the gross weight, including
load, does not exceed eighty thousand pounds and the overall width of load
does not exceed sixteen feet: PROVIDED, That the minimum and maxi-
mum speed of such movements, prescribed routes of such movements, the
times of such movements, limitation upon frequency of trips (which limita-
tion shall be not less than one per week), and conditions to assure safety of
traffic may be prescribed by the department of transportation or local au-
thority issuing such special permit.

The applicant for any special permit shall specifically describe the ve-
hicle or vehicles and load to be operated or moved and the particular state
highways for which permit to operate is requested and whether such permit
is requested for a single trip or for continuous operation.

Sec. 3. Section 46.44.095, chapter 12, Laws of 1961 as last amended
by section 1, chapter 55, Laws of 1988 and RCW 46.44.095 are each
amended to read as follows:
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When a combination of vehicles has been lawfully licensed to a total
gross weight of eighty thousand pounds and when a three or more axle sin-
gle unit vehicle has been lawfully licensed to a total gross weight of forty
thousand pounds pursuant to provisions of RCW 46.44.041, a permit for
additional gross weight may be issued by the department of transportation
upon the payment of thirty-seven dollars and fifty cents per year for each
one thousand pounds or fraction thereof of such additional gross weight:
PROVIDED, That the tire limits specified in RCW 46.44.042 shall apply,
and the gross weight on any single axle shall not exceed twenty thousand
pounds, and the gross load on any group of axles shall not exceed the limits
set forth in RCW 46.44.041: PROVIDED FURTHER, That within the tire
limits of RCW 46.44.042, and notwithstanding RCW 46.44.041 and 46.44-
.091, a permit for an additional six thousand pounds may be purchased for
the rear axles of a two-axle garbage truck or eight thousand pounds for the
tandem axle of a three axle garbage truck at a rate not to exceed thirty
dollars per thousand. Such additional weight in the case of garbage trucks
shall not be valid or permitted on any part of the federal interstate highway
system.

The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion. Such permits shall entitle the permittee to carry such additional load
in an amount and upon highways or sections of highways as may be deter-
mined by the department of transportation to be capable of withstanding
increased gross load without undue injury to the highway: PROVIDED,
That the permits shall not be valid on any highway where the use of such
permits would deprive this state of federal funds for highway purposes.

For those vehicles registered under chapter 46.87 RCW, the annual
additional tonnage permits provided for in this section may be issued to co-
incide with the registration year of the base jurisdiction. For those vehicles
registered under chapter 46.16 RCW and whose registration has staggered
renewal dates, the annual additional tonnage permits may be issued to co-
incide with the expiration date of the registration. The permits may be pur-
chased at any time, and if they are purchased for less than a full year, the
fee shall be one-twelfth of the full fee multiplied by the number of months,
including any fraction thereof, covered by the permit. When the department
issues a duplicate permit to replace a lost or destroyed permit and where the
department transfers a permit from one vehicle to another a fee of ((fire))
ten dollars shall be charged for each duplicate issued or each transfer. The
department of transportation shall issue permits on a temporary basis for
periods not less than five days at ((one)) two dollars per day for each two
thousands pounds or fraction thereof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
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within the state, or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

In the case of fleets prorating license fees under the provisions of
chapter 46.87 RCW, the fees provided for in this section shall be computed
by the department of transportation by applying the proportion of the
Washington mileage of the fleet in question to the total mileage of the fleet
as reported pursuant to chapter 46.87 RCW to the fees that would be re-
quired to purchase the additional weight allowance for all eligible vehicles
or combinations of vehicles for which the extra weight allowance is
requested.

When computing fees that result in an amount other than full dollars,
the fee shall be increased to the next full dollar if fifty cents or over and
shall be reduced to the next full dollar if forty-nine cents or under. The
minimum fee for any prorated tonnage permit issued under this section
shall be twenty-five dollars.

Sec. 4. Section 46.44.096, chapter 12, Laws of 1961 as last amended
by section 56, chapter 7, Laws of 1984 and RCW 46.44.096 are each
amended to read as follows:

In determining fees according to RCW 46.44.0941, mileage on state
primary and secondary highways shall be determined from the planning
survey records of the department of transportation, and the gross weight of
the vehicle or vehicles, including load, shall be declared by the applicant.
Overweight on which fees shall be paid will be gross loadings in excess of
loadings authorized by law or axle loadings in excess of loadings authorized
by law, whichever is the greater. Loads which are overweight and oversize
shall be charged the fee for the overweight permit without additional fees
being assessed for the oversize features.

Special permits issued under RCW 46.44.047, 46.44.0941, or 46.44-
.095, may be obtained from offices of the department of transportation,
ports of entry, or other agents appointed by the department.

The department may appoint agents for the purposes of selling special
motor vehicle permits, additional tonnage permits, and log tolerance per-
mits. Agents so appointed may retain three dollars and fifty cents for each
permit sold to defray expenses incurred in handling and selling the permits.
If the fee is collected by the department of transportation, the department
shall certify the fee so collected to the state treasurer for deposit to the
credit of the motor vehicle fund.

Fees established in RCW 46.44.0941 shall be paid to the political body
issuing the permit if the entire movement is to be confined to roads, streets,
or highways for which that political body is responsible. When a movement
involves a combination of state highways, county roads, and/or city streets
the fee shall be paid to the state department of transportation. When a
movement is confined within the city limits of a city or town upon city
streets, including routes of state highways on city streets, all fees shall be
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paid to the city or town involved. A permit will not be required from city or
town authorities for a move involving a combination of city or town streets
and state highways when the move through a city or town is being confined
to the route of the state highway. When a move involves a combination of
county roads and city streets the fee shall be paid to the county authorities,
but the fee shall not be collected nor the county permit issued until valid
permits are presented showing the city or town authorities approve of the
move in question. When the movement involves only county roads the fees
collected shall be paid to the county involved. Fees established shall be paid
to the political body issuing the permit if the entire use of the vehicle during
the period covered by the permit shall be confined to the roads, streets, or
highways for which that political body is responsible.

If, pursuant to RCW 46.44.090, cities or counties issue additional ton-
nage permits similar to those provided for issuance by the state department
of transportation in RCW 46.44.095, the state department of transportation
shall authorize the use of the additional tonnage permits on state highways
subject to the following conditions:

(I) The owner of the vehicle covered by such permit shall establish to
the satisfaction of the state department of transportation that the primary
use of the vehicle is on the streets or roads of the city or county issuing the
additional tonnage permit;

(2) That the fees paid for the additional tonnage are not less than
those established in RCW 46.44.095;

(3) That the city or county issuing the permit shall allow the use of
permits issued by the state pursuant to RCW 46.44.095 on the streets or
roads under its jurisdiction;

(4) That all of the provisions of RCW 46.44.042 and 46.44.041 shall
be observed.

When the department of transportation is satisfied that the above con-
ditions have been met, the department of transportation, by suitable en-
dorsement on the permit, shall authorize its use on such highways as the
department has authorized for such permits pursuant to RCW 46.44.095,
and all such use of such highways is subject to whatever rules and regula-
tions the state department of transportation has adopted for the permits.

Passed the House April 17, 1989.
Passed the Senate April I1, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 399
[Substitute House Bill No. 15681

LOCAL GOVERNMENT SOLID WASTE FACILITIES AND SERVICES
PROCUREMENT

AN ACT Relating to local government solid waste facilities and services procurement;
amending RCW 35.21.120, 35.21.152, 35.21.154, 35.22.625, 35.23.351, 35.92.020, 35.92.024,
36.32.265, 36.58.040, 36.58.090, and 39.04.175; recodifying RCW 35.92.024; and repealing
RCW 35.23.353 and 35.92.022.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 35.21.120, chapter 7, Laws of 1965 as amended by
section 18, chapter 282, Laws of 1986 and RCW 35.21.120 are each
amended to read as follows:

((Every)) A city or town may by ordinance provide for the establish-
ment of a system ((of g col.ecio and d, pwal)) or systems of solid
waste handling for the entire city or town or for portions thereof((-,amd)). A
city or town may provide for solid waste handling by or under the direction
of officials and employees of the city or town or may award contracts for
((ga bag collection .d disposal or provide f.. it t ediret.. .n of of-
ficial and employees of te city u, tow,)) any service related to solid waste
handling including contracts entered into under RCW 35.21.152. Contracts
for solid waste handling may provide that a city or town ((pay)) provide for
a minimum periodic fee or other method of compensation in consideration
of the operational availability of a solid waste handling system ((or)), plant,
site, or other facility at a specified minimum level, without regard to the
ownership of the system ((or)), plant, site, or other facility, or the amount
of solid waste actually handled during all or any part of the contract period.
((Thei ,,. ll be. ,,cuded in the. ,ontra,ct)) When a minimum level of solid
waste is specified in a contract for solid waste handling, there shall be a
specific allocation of financial responsibility ((in cases wher)) in the event
the amount of solid waste handled ((dtnng t,. contact e iod)) falls below
the minimum level provided in the contract.

As used in this chapter, the terms "solid waste" and "solid waste han-
dling" shall be as defined in RCW 70.95.030.

Sec. 2. Section 1, chapter 208, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 164, Laws of 1977 ex. sess. and RCW 35.21.152 are
each amended to read as follows:

A city or town may construct, lease, condemn, purchase, acquire, add
to, alter and extend systems ((a-nt)), plants, sites, or other facilities for
((the .......... .d .l)) solid waste ((and fo its d
conversi,~tuont t ,. valualo. useuful ptudut wih)) handling, and shall
have full jurisdiction and authority to manage, regulate, maintain, ulize
operate ((a-nd)) control ((such)), and establish the rates and charges for
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those solid waste handling systems ((and)), plants, ((and-to)) sites, or other
facilities owned or operated by the city or town. A city or town may enter
into agreements ((-v-d Fo. the innkiiai,. nd .ertion of syte.....
aud painnts foth (i(.c.,ss i and convrsio, of ,ld wnst, and fo, tle, a!

Uf said p le, .UI|,elI U|d ;nils a 1y e detcamb Iin sndl by

the lgislat Ye nthity 1 of said city, ton PROVIDED HOWEVER,
TLLt nu suh sulid waste pues n and conIviiio plaIt sOw iii i Ice|I

at hezeafte1 consticdL may b 1e , condd.,e. PROVIDED FURTI ER;

picssn of solid waste sall take place only afte. te ecip of co...peti-
.... wtu bids by such . . iy town. AND PROVIDED FURTHER;
That all du..uz.jslael y mat ri al uf any p atue anUeiat d w~ll ilh ther iaeigo

and fu siulatun of agreem en te1 - and cunditiuns sh|all be..e iattes Of
_ lX. ..... J •L -ppls...L..public recourd as it a pplies tu.

(a) Th55e minite.nan.e and uopeatiti of systertn asd pats fou| the tiu

cessing-aiid coursvesijn of solid waste.,
(b) The5 sale. of poldu5.1s esulting front~II.l s Ju p ising a1 d conIv5.cl,

and
() Any mate i.ls recuvered ,i te processing ofso.lid waste..

vcso of slid watst ueu l prouct and agreeme~nts ieJat 1 tu sale Of

su...• pidu t shalea-l be in coiplance with RC 35.21.120. Any c i- irient

F, tle sale of si, IU ,lteiial recovuered duringl th, IOue3il f sUolid waste

s,,!! be enteieu int;ouonly ate, public ,ade, tie|,|e,| nd, evaluation of corn-

pettvi- w;itt,, .I bids)) with public or private parties to: (I) Construct, lease,
purchase, acquire, manage, maintain, utilize, or operate publicly or private-
ly owned or operated solid waste handling systems, plants, sites, or other
facilities; (2) establish rates and charges for those systems, plants, sites, or
other facilities; (3) designate particular publicly or privately owned or oper-
ated systems, plants, sites, or other facilities as disposal sites; and (4) sell
the materials or products of those systems, plants, or other facilities. Any
agreement entered into shall be for such term and under such conditions as
may be determined by the legislative authority of the city or town.

Sec. 3. Section 3, chapter 208, Laws of 1975 1st ex. sess. and RCW
35.21.154 are each amended to read as follows:

Nothing in RCW 35.21.152 ((a 3.92.02)) will relieve a city or
town of its obligations to comply with the requirements of chapter 70.95
RCW.

Sec. 4. Section 8, chapter 436, Laws of 1987 and RCW 35.22.625 are
each amended to read as follows:

RCW 35.22.620 does not apply to ((agreement 5 ,ts,-5.d tstu)) the se-
lection of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority of
csap.. i 70.150 R' if there is coiplii, t thel pil i c n-.,ui .ii prio. d u.... J-
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lnder)) RCW 70.150.040 or the selection of persons or entities to construct
or develop solid waste handling facilities or to provide solid waste handling
services under RCW 35.92.024 as recodified by section 12 of this act.

Sec. 5. Section 10, chapter 244, Laws of 1986 and RCW 35.23.351 are
each amended to read as follows:

RCW 35.23.352 does not apply to ((agjziemi1t3 Cte,Ied ito)) the se-
lection of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority -f
chapte.i 70.150 RCV' puvided thr is comlanc wth tl1e pocu,-ieri

procedure under)) RCW 70.150.040 or the selection of persons or entities to
construct or develop solid waste handling facilities or to provide solid waste
handling services under RCW 35.92.024 as recodified by section 12 of this
act.

Sec. 6. Section 35.92.020, chapter 7, Laws of 1965 as amended by
section 5, chapter 445, Laws of 1985 and RCW 35.92.020 are each amend-
ed to read as follows:

A city or town may ((also)) construct, condemn and purchase, pur-
chase, acquire, add to, alter, maintain, and operate systems, plants, sites, or
other facilities of sewerage, ((and systims and plants f,, garbage and i,
collectio, and disposal, witl)) or solid waste handling as defined by RCW
70.95.030, and shall have full authority to manage, regulate, operate,
((and)) control ((them)), and to fix the price of service ((thereof,)) of those
systems, plants, sites, or other facilities within and without the limits of the
city or town((. PROVIDED, That)). The rates charged ((must)) shall be
uniform for the same class of customers or service. In classifying customers
served or service furnished by ((such)) a system or systems of sewerage, the
legislative authority of the city or town ((governing body)) may in its dis-
cretion consider any or all of the following factors: The difference in cost of
service to ((the various)) customers; the location of ((the-various)) custo-
mers within and without the city or town; the difference in cost of mainte-
nance, operation, repair, and replacement of the ((various)) parts of the
system; the different character of the service furnished ((variots)) custo-
mers; the quantity and quality of the sewage delivered and the time of its
delivery; capital contributions made to the systems, plants, sites, or other
facilities, including but not limited to, assessments; and any other ((matter
which)) factors that present a reasonable difference as a ground for
distinction.

Sec. 7. Section 17, chapter 282, Laws of 1986 and RCW 35.92.024 are
each amended to read as follows:

(1) Notwithstanding the provisions of any city charter ((of any city)),
or any law to the contrary, and in addition to any other authority provided
by law, the legislative authority of a city or town may contract with one or
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more ((private)) vendors for one or more of the design, construction, or op-
eration ((function)) of, or other service related to, the systems ((and)),
plants, sites, or other facilities for solid waste handling((, as-defined in
RCW 70.95.030 and)) in accordance with the procedures set forth in
((subsecti (ns ,t-, ) this section. ((Ct t s.hall be f.. Faciltes
t..t a... sub 1tl cmlae tl the soli waste _ aJ agu_1_t_ ylaM
prepared ptn ant. to capte. 70.95 R W. Si -ytu-Is aud plats t.aybe

ownud, leasd, .d/U, U ,rateud ii whole i in part by te city ot tuwn, ,

uwnud, las ud, atld/u, uu ateud in, Wltk ,U in part by the. piiat veIdor.))
Solid waste handling systems, plants, sites, or other facilities constructed,
purchased, acquired, leased, added to, altered, extended, maintained, man-
aged, utilized, or operated pursuant to this section, RCW 35.21.120 and
35.21.152, whether publicly or privately owned, shall be in substantial com-
pliance with the solid waste management plan applicable to the city or town
adopted pursuant to chapter 70.95 RCW. Agreements relating to such solid
waste handling systems, plants, sites, or other facilities may be for such
term and may contain such covenants, conditions, and remedies as the leg-
islative authority of a city or town may deem necessary or appropriate.
When a contract for design services is entered into separately from other
services permitted under this section, procurement shall be in accordance
with chapter 39.80 RCW.

(2) Ifthe legislative authority of the city or town decides to proceed
with the consideration of qualifications or proposals for services from ven-
dors, the city or town shall publish notice of its requirements and request
submission of qualifications ((fa, t, ..... .I t, ciiitTio, a id Uopiatiu 'Of

solid wast. landltt systeiil aztd plant)) statements or proposals. The no-
tice shall be published in the official newspaper of the city or town at least
once a week for two weeks not less than sixty days before the final date for
the submission of qualifications statements or proposals. The notice shall
(((-a)) state in summary form((;)) (a) the general scope and nature of the
((syitur ad planllt ol work fin wlhic til mi I . ired)) esi
construction, operation, or other service, (b) the name and address of a
representative of the city or town who can provide further details, ((and))
(c) the final date for the submission of qualifications statements or propos-
als, (d) an estimated schedule for the consideration of qualifications, the se-
lection of vendors, and the negotiation of a contract or contracts for
services, (e) the location at which a copy of any request for qualifications or
request for proposals will be made available, and (f) the criteria established
by the legislative authority to select a vendor or vendors, which may include
but shall not be limited to the vendor's prior experience, including design,
construction, or operation of other similar facilities; respondent's manage-
ment capability, schedule availability and financial resources; cost of the
services, nature of facility design proposed by the vendor; system reliability;
performance standards required for the facilities; compatibility with existing
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service facilities operated by the public body or other providers of service to
the public; project performance guarantees; penalty and other enforcement
provisions; environmental protection measures to be used; consistency with
the applicable comprehensive solid waste management plan: and allocation
of project risks.

(3) If the legislative authority of the city or town decides to proceed
with the ((coniatito of a ,fsoiice recovery fa,..,,.y ' of the
selviccs to bew "0o"dd f ,u,.h a fi..liy)) consideration of qualifications or
proposals, it may designate a representative to evaluate the vendors who
submitted qualifications statements or proposals and conduct discussions
regarding qualifications or proposals with one or more vendors. The legisla-
tive authority or representative may request submission of qualifications
statements and may later request more detailed proposals from one or more
vendors who have submitted qualifications statements, or may request de-
tailed proposals without having first received and evaluated qualifications
statements. The legislative authority or its representative shall evaluate the
qualifications or proposals, as applicable. If two or more vendors submit
qualifications or proposals that meet the criteria established by the legisla-
tive authority of the city or town, discussions and interviews shall be held
with at least two vendors. Any revisions to a request for qualifications or
request for proposals shall be made available to all vendors then under con-
sideration by the city or town and shall be made available to any other per-
son who has requested receipt of that information.

(4) Based on criteria established by the legislative authority of the city
or town, the representative ((of the legislativ authority)) shall recommend
to the legislative authority a vendor((, based u bponl c it;fii udeu by til.
city .i town, whichi.all t b....., d mind soly by pice b.... t by all terms
of te con-tract, who is)) or vendors that are initially determined to be the
best qualified to provide one or more of the (( - . 6d for)) design,
construction or operation of, or other service related to, the proposed project
or services. ((If two , more veo r ul ,tua,,hfiati.u, at ieat tw -

ds sh, , ...... t ,, ,lV .)) The legislative authority may select one or more
qualified vendors ((miay be selected to p1 ovid)) for one or more of the de-
sign, construction, or operation of, or other service related to, the proposed
project or services.

(5) The legislative authority or its representative ((shaft)) may attempt
to negotiate a contract with the ((first)) vendor or vendors selected for one
or more of the design, construction, ((design,)) or operation ((portions)) of,
or other service related to, the proposed project ((at-a-price-and)) or ser-
vices on ((other)) terms that the legislative authority determines to be fair
and reasonable and in the best interest of the city or town. ((Enly -the- leg-
.ltv. authoity ay approve ad sign. t.. con.trac. PROVIDED,

ime alltrLt fi1 d is e Ulnere 3Lad iltto sLpaLt.ly from oi , ,r vic_

pemitt1Led IUc this sLiII o IJ ui-inaluiut slal be ini acco0rd wth ct.....
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39.80 REW.)) If the legislative authority or its representative is unable to
negotiate such a contract with ((the firt vendor)) any one or more of the
vendors first selected on terms that it determines to be fair and reasonable
and in the best interest of the city or town, negotiations with ((that vendor))
any one or more of the vendors shall be ((formally)) terminated or sus-
pended and ((other)) another qualified vendor or vendors may be selected in
accordance with the procedures set forth in ((sub. tio (2) and (3) )
this section. If the legislative authority decides to continue the process of
selection, negotiations shall continue with a qualified vendor or vendors in
accordance with this section at the sole discretion of the legislative authority
until an agreement is reached with one or more qualified vendors, or the
process is terminated by the legislative authority. The process may be re-
peated until an agreement is reached.

(((-4))) (6 Prior to entering into ((such)) a contract with a vendor, the
legislative authority of the city or town ((iiiust hae, inad,.)) shall make
written findings, after holding a public hearing on the proposal, that it is in
the public interest to enter into the contract ((and))1 that the contract is fi-
nancially sound, and that it is advantageous for the city or town to use this
method for awarding contracts compared to other methods.

((( -)) (7) Each contract shall include a project performance bond or
bonds or other security by the vendor ((which)) that in the judgment of the
legislative authority of the city or town is sufficient to secure adequate per-
formance by the vendor.

(({fr))) (8) The provisions of chapters 39.12, 39.19, and 39.25 RCW
shall apply to a contract entered into under this section to the same extent
as if the systems and plants were owned by a public body.

(9) The vendor selection process permitted by this section shall be
supplemental to and shall not be construed as a repeal of or limitation on
any other authority granted by law.

The alternative selection process provided by this section may not be
used in the selection of a person or entity to construct a publicly owned fa-
cility for the storage or transfer of solid waste or solid waste handling
equipment unless the facility is either (a) privately operated pursuant to a
contract greater than five years, or (b) an integral part of a solid waste
processing facility located on the same site. Instead, the applicable provi-
sions of RCW 35.22.620, and 35.23.352, and chapters 39.04 and 39.30
RCW shall be followed.

Sec. 8. Section 9, chapter 436, Laws of 1987 and RCW 36.32.265 are
each amended to read as follows:

RCW 36.32.240, 36.32.250, and 36.32.260 do not apply to ((agree
ments entered into)) the selection of persons or entities to construct or de-
velop water pollution control facilities or to provide water pollution control

1 21661

Ch. 399



WASHINGTON LAWS, 1989

services under ((the auithity of ,apt, 70.150 RCW if there is co'ipli
ainc. w th the pic.tzi.. ,iirit p .... tn ,.u)) RCW 70.150.040 or the se-
lection of persons or entities to construct or develop solid waste handling
facilities or to provide solid waste handling services under RCW 36.58.090.

Sec. 9. Section 2, chapter 58, Laws of 1975-'76 2nd ex. sess. as
amended by section 20, chapter 282, Laws of 1986 and RCW 36.58.040 are
each amended to read as follows:

The legislative authority of ((each)) a county may by ordinance pro-
vide for the establishment of a system or systems of solid waste ((disposal))
handling for all ((the)) unincorporated areas of the county or for portions
thereof. ((Each)) A county may designate a disposal site or sites for all sol-
id waste collected in the unincorporated areas pursuant to the provisions of
a comprehensive solid waste plan adopted pursuant to chapter 70.95
RCW((. PROIDED , That)). However for any solid waste collected by a
private hauler operating ((puisuantt t)) under a certificate granted by the
Washington utilities and transportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic
area lying in more than one county, such designation of disposal sites shall
be pursuant to an interlocal agreement between the involved counties.

((S ..... .. .ay also p fo, the p ing and
solid wastes iitO 00.i vlumbl,.o useful poJduc s. with full juisdiltio ld

authority to)) A county may construct, lease, purchase, acquire, add to, al-
ter, or extend solid waste handling systems, plants, sites, or other facilities
and shall have full jurisdiction and authority to manage, regulate, maintain,

tiizeM operate, ((and)) control ((such-system-and)), and establish the rates
and charges for those solid waste handling systems, plants, ((and--t)) sites,
or other facilities. A county may enter into agreements with public or pri-
vate parties ((p1ovid 1 g f,% t.e. coist ctioi-,)) to: (I) Construct, purchase,
((acquisition)) acquire, lease, ((matiiaice, and op,.atio, o0) add to, al-
ter, extend, maintain, manage, utilize, or operate publicly or privately
owned or operated solid waste handling systems ((a-nd)), plants ((for-the
plu,,,-.,l ,l d ....... ision of)), sites, or other facilities; (2) establish rates
and charges for those systems, plants, sites, or other facilities; (3) designate
particular publicly or privately owned or operated systems, plants, sites, or
other facilities as disposal sites; (4) process, treat, or convert solid
waste((s)) into other valuable or useful materials or products; and ((far-the
sale-of-said)) (5) sell the material or products of those systems, plants, or
other facilities. (( ta...t .. b.... fr f i....... that a i.ei substa ial
coliance wlithl lI tile solid waste. inanagein~i ~. - - tifiied pisUUant "

... apt 70.95 R.. . .))
The legislative authority of a county may award contracts for solid

waste handling((, aild site! co ,u tract ny)) that provide that a county
((pay)) provide for a minimum periodic fee or other method of compensa-
tion in consideration of the operational availability of ((a)) those solid waste
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handling systems ((or)), plants, sites, or other facilities at a specified mini-
mum level, without regard to the ownership of the systems ((or)), plants,
sites or other facilities, or the amount of solid waste actually handled during
all or any part of the ((citractual p,.1 . Ther .s....ll be ,,.lu,.,d i the))
contract. When a minimum level of solid waste is specified in a contract
entered into under this section, there shall be a specific allocation of finan-
cial responsibility ((in eases where)) in the event the amount of solid waste
handled ((duu 1 , t.. te contract period)) falls below the minimum level pro-
vided in the contract. Solid waste handling systems, plants, sites, or other
facilities constructed, purchased, acquired, leased, added to, altered, ex-
tended, maintained, managed, utilized, or operated pursuant to this section,
whether publicly or privately owned, shall be in substantial compliance with
the solid waste management plan applicable to the county adopted pursuant
to chapter 70.95 RCW. Agreements relating to such solid waste handling
systems, plans, sites, or other facilities may be for such term and may con-
tain such covenants, conditions, and remedies as the legislative authority of
the county may deem necessary or appropriate.

As used in this chapter, the terms "solid waste" and "solid waste han-
dling" shall be as defined in RCW 70.95.030.

Nothing in this section shall be construed to authorize the operation of
a solid waste collection system by counties or to authorize counties to affect
the authority of the utilities and transportation commission under RCW
81.77.020.

The alternative selection process provided by this section may not be
used in the selection of a person or entity to construct a publicly owned fa-
cility for the storage or transfer of solid waste or solid waste handling
equipment unless the facility is either (a) privately operated pursuant to a
contract greater than five years, or (b) an integral part of a solid waste
processing facility located on the same site. Instead, the applicable provi-
sions of RCW 36.32.250, and chapters 39.04 and 39.30 RCW shall be
followed.

Sec. 10. Section 19, chapter 282, Laws of 1986 and RCW 36.58.090
are each amended to read as follows:

(I) Notwithstanding the provisions of any county charter ((of-any
county)) or any law to the contrary, and in addition to any other authority
provided by law, the legislative authority of a county may contract with one
or more ((private)) vendors for one or more of the design, construction, or
operation ((function)) of, or other service related to, the solid waste han-
dlin systems ((and)), plants f 1 sold wpastc han,dling, as deiu i, REW
70.95.030 and)), sites, or other facilities in accordance with the procedures
set forth in ((st,,scti,, (2) a d (3) ol ) this section. ((Such syster.s-and
plants may be uwwed, leaed, and/u, opeateu in wole or part b'y th

cuunty, o, uwned, leaed, andu/u, uier.ated in whole oi i- part by te piva

vendor.)) When a contract for design services is entered into separately
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from other services permitted under this section, procurement shall be in
accord with chapter 39.80 RCW. For the purpose of this chapter, the term
"legislative authority" shall mean the board of county commissioners or, in
the case of a home rule charter county, the official, officials, or public body
designated by the charter to perform the functions authorized therein.

(2) If the legislative authority of the county decides to proceed with
the consideration of qualifications or proposals for services from vendors,
the county shall publish notice of its requirements and request submission of
qualifications ((fi, the d sign, .oniuctiol, anu op.iation fsold wa
hadl,,, s  ang,,d plants)) statements or proposals. The notice shall be
published in the official newspaper of the county at least once a week for
two weeks not less than sixty days before the final date for the submission of
qualifications statements or proposals. The notice shall state in summary
form (a) the general scope and nature of the ((systeim. . plant o -wor for
Which the S.,, i. ud)) design, construction, operation, or other
service, (b) the name and address of a representative of the county who can
provide further details, ((a-nd)) (c) the final date for the submission of
qualifications statements or proposals, (d) an estimated schedule for the
consideration of qualifications, the selection of vendors, and the negotiation
of a contract or contracts for services, (e) the location at which a copy of
any request for qualifications or request for proposals will be made avail-
able, and (f) the criteria established by the legislative authority to select a
vendor or vendors, which may include but shall not be limited to the ven-
dor's prior experience, including design, construction, or operation of other
similar facilities; respondent's management capability, schedule availability
and financial resources; cost of the services, nature of facility design pro-
posed by the vendor; system reliability; performance standards required for
the facilities; compatibility with existing service facilities operated by the
public body or other providers of service to the public; project performance
guarantees; penalty and other enforcement provisions; environmental pro-
tection measures to be used; consistency with the applicable comprehensive
solid waste management plan; and allocation of project risks.

(3) If the legislative authority of the county decides to proceed with
the ((co uctiuu, Of 3 1i. e recouvery facilty oUI, i- oi , f tle Se"

vices to be proidd fb, suh facility)) consideration of qualifications or
proposals, it may designate a representative to evaluate the vendors who
submitted qualifications statements or proposals and conduct discussions
regarding qualifications or proposals with one or more vendors. The legisla-
tive authority or representative may request submission of qualifications
statements and may later request more detailed proposals from one or more
vendors who have submitted qualifications statements, or the representative
may request detailed proposals without having first received and evaluated
qualifications statements. The representative shall evaluate the qualifications
or proposals, as applicable. If two or more vendors submit qualifications or
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proposals that meet the criteria established by the legislative authority of
the county, discussions and interviews shall be held with at least two ven-
dors. Any revisions to a request for qualifications or request for proposals
shall be made available to all vendors then under consideration by the city
or town and shall be made available to any other person who has requested
receipt of that information.

(4) Based on criteria established by the legislative authority of the
county, the representative ((of the legislative authority)) shall recommend
to the legislative authority a vendor((, based upon ci n establise, by ;he
county, which .l not, be iut A.....n.. solely by p.ice .but b, al te.s of tile
cont,,ct, wi )) or vendors that are initially determined to be the best
qualified to provide one or more of the ((sv3 ,,.lLd f,)) q ,

construction, or operation of, or other service related to, the proposed
project or services. ((If two iiaomie vnduols sub1it qualific..aius, ait lait
two vendors shall be .i..,. v The legislative authority may select one
or more qualified vendors ((rnay b. ; v;wj .1 d sl.cted to provde)) for
one or more of the design, construction, or operation of, or other service re-
lated to, the proposed project or services.

(5) The legislative authority or its representative ((shal)) may attempt
to negotiate a contract with the ((first)) vendor or vendors selected for one
or more of the design, construction, ((desig.n,)) or operation ((portions)) of,
or other service related to, the proposed project ((at-a-price-and)) or ser-
vices on ((other)) terms that the legislative authority determines to be fair
and reasonable and in the best interest of the county. ((On~l, the legi -
autit,ity a,,ay appov. and signl te h ,,.act. PROVIDED, That w.hm ,a

ane this sect.ion~, picsmn shl be41 in acor with hapte. 39.0
R W.)) If the legislative authority or its representative is unable to negoti-
ate such a contract with ((tei. v n, )) any one or more of the vendors
first selected on terms that it determines to be fair and reasonable and in
the best interest of the county, negotiations with ((that -endor)) any one or
more of the vendors shall be ((fornra+y)) terminated or suspended and
((other)) another qualified vendor or vendors may be selected in accordance
with the procedures set forth ((above)) in this section. If the legislative au-
thority decides to continue the process of selection, negotiations shall con-
tinue with a qualified vendor or vendors in accordance with this section at
the sole discretion of the legislative authority until an agreement is reached
with one or more qualified vendors, or the process is terminated by the leg-
islative authority. The process may be repeated until an agreement is
reached.

(((4))) (6) Prior to entering into ((sitch)) a contract with a vendor, the
legislative authority of the county ((,,Qist have IaJL)) shall make written
findings, after holding a public hearing on the proposal, that it is in the
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public interest to enter into the contract ((aind)) that the contract is finan-
cially sound, and that it is advantageous for the county to use this method
for awarding contracts compared to other methods.

(((5))) (7) Each contract shall include a project performance bond or
bonds or other security by the vendor ((which)) that in the judgment of the
legislative authority of the county is sufficient to secure adequate perform-
ance by the vendor.

(((,6))) (8 The provisions of chapters 39.12, 39.19, and 39.25 RCW
shall apply to a contract entered into under this section to the same extent
as if the systems and plants were owned by a public body.

(9) The vendor selection process permitted by this section shall be
supplemental to and shall not be construed as a repeal of or limitation on
any other authority granted by law.

Sec. 11. Section 13, chapter 244, Laws of 1986 and RCW 39.04.175
are each amended to read as follows:

This chapter does not apply to ((agreemets entered into)) the selec-
tion of persons or entities to construct or develop water pollution control
facilities or to provide water pollution control services under ((authority of
chapt., 70.150 RCVT provided thr is comI~pliance wit. ;th p 1 JU!..Iernist

procedure tand)) RCW 70.150.040 or the selection of persons or entities to
construct or develop solid waste handling facilities or to provide solid waste
handling services under RCW 35.92.024 as rccodified by section 12 of this
act or under RCW 36.58.090.

NEW SECTION. Sec. 12. RCW 35.92.024 as amended by this act is
recodified as a new section in chapter 35.21 RCW.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) Section 35.23.353, chapter 7, Laws of 1965, section 3, chapter 120,
Laws of 1987 and RCW 35.23.353; and

(2) Section 2, chapter 208, Laws of 1975 Ist ex. sess., section 2, chap-
ter 164, Laws of 1977 ex. sess., section 7, chapter 445, Laws of 1985 and
RCW 35.92.022.

Passed the House April 18, 1989.
Passed the Senate April 12, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 400
[Substitute House Bill No. 2014]

SPECIAL EDUCATION-MEDICAL SERVICES FOR HANDICAPPED CHILDREN-
REIMBURSEMENT OF SCHOOLS

AN ACT Relating to special education programs for handicapped children; amending
RCW 28A.41.053 and 74.09.520; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is increasing
demand for school districts' special education programs to include medical
services necessary for handicapped children's participation and educational
progress. In some cases, these services could qualify for federal funding un-
der Title XIX of the social security act. The legislature intends to establish
a process for school districts to obtain reimbursement for eligible services
from medical assistance funds. In this way, state dollars for handicapped
education can be leveraged to generate federal matching funds, thereby in-
creasing the overall level of resources available for school districts' special
education programs.

Sec. 2. Section 11, chapter 66, Laws of 1971 ex. sess. as amended by
section 5, chapter 87, Laws of 1980 and RCW 28A.41.053 are each
amended to read as follows:

The superintendent of public instruction shall submit to each regular
session of the legislature during an odd-numbered year a programmed
budget request for handicapped programs. Funding for programs operated
by local school districts shall be ((funded)) on an excess cost basis from
appropriations provided by the legislature for handicapped programs and
shall take account of state funds accruing through RCW 28A.41.130, 28A-
.41.140, and other state and local funds, excluding special excess levies.
Funding for local district programs may include payments from state and
federal funds for medical assistance provided under RCW 74.09.500
through 74.09.910. However, the superintendent of public instruction shall
reimburse the department of social and health services from state appropri-
ations for handicapped education programs for the state-funded portion of
any medical assistance payment made by the department for services pro-
vided under an individualized education program established pursuant to
chapter 28A.13 RCW. The amount of such interagency reimbursement
shall be deducted by the superintendent of public instruction in determining
additional allocations to districts for handicapped education programs under
this section.

Sec. 3. Section 5, chapter 30, Laws of 1967 cx. sess. as last amended
by section 3, chapter 5, Laws of 1985 and RCW 74.09.520 are each
amended to read as follows:
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The term "medical assistance" may include the following care and ser-
vices: (1) Inpatient hospital services; (2) outpatient hospital services; (3)
other laboratory and x-ray services; (4) skilled nursing home services; (5)
physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (6) medical care, or any other type of remedial
care as may be established by the secretary; (7) home health care services;
(8) private duty nursing services; (9) dental services; (10) physical therapy
and related services; (11) prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in diseases of the eye or by
an optometrist, whichever the individual may select; (12) other diagnostic,
screening, preventive, and rehabilitative services((. PROVIDED, That))!
and (13) like services when furnished to a handicapped child by a school
district as part of an individualized education program established pursuant
to chapter 28A.13 RCW. For the purposes of this section, the department
may not cut off any prescription medications, oxygen supplies, respiratory
services, or other life-sustaining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall
not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services. Services included in
an individualized education program for a handicapped child under chapter
28A.13 RCW shall not qualify as medical assistance prior to the imple-
mentation of the funding process developed under section 4 of this act.

NEW SECTION. Sec. 4. The department of social and health services
and the superintendent of public instruction shall jointly develop a process
and plan to enable school districts to bill medical assistance for eligible ser-
vices included in handicapped education programs, subject to the restric-
tions and limitations of this act. The process shall be implemented during
the 1990-91 school year, with the intent that the billing system be in oper-
ation in selected regions of the state during the first half of that school year.
The billing system shall be extended state-wide prior to the beginning of
the 1991-92 school year. The planning shall include:

(1) Consideration of the types of services provided by school districts
that would be eligible for medical assistance, and whether the state's medi-
cal assistance plan should be expanded to cover additional services for
children;

(2) Establishment of categories of eligible services and the rates of
reimbursement;

(3) Development of a state-wide billing system for use by school dis-
tricts and educational service districts, which may include phased expansion
of the system, providing billing services to the various regions of the state in
stages;

(4) Measures for accountability and auditing of billings;
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(5) Information bulletins and workshops for school districts and edu-
cational service districts;

(6) Contracting with educational service districts or other organiza-
tions for billing services or for other assistance in implementing the process
established under this section;

(7) Formal agreements between the department and the superintendent
of public instruction for notification of payments and for interagency reim-
bursement under section 2 of this act; and

(8) Review and approval of the plan by the office of financial manage-
ment prior to submission to the legislature of the report under section 5 of
this act.

NEW SECTION. Sec. 5. Prior to January 15, 1990, the superintend-
ent of public instruction and the department of social and health services
shall submit a joint report to the appropriations committee of the house of
representatives and the ways and means committee of the senate on the
agencies' progress in developing the medical assistance billing system for
school districts established under this act.

Passed the House April 18, 1989.
Passed the Senate April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 401
[House Bill No. 2054]

INVOLUNTARY COMM1'rED PERSONS-TEMPORARY RELEASE-NOTICE
REQUIREMENTS

AN ACT Relating to notification of the release of dangerous persons committed under the
involuntary treatment act; amending RCW 71.05.325; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 67, Laws of 1986 and RCW 71.05.325 are

each amended to read as follows:
() Before a person committed under grounds set forth in RCW

71.05.280(3) is released from involuntary treatment because a new petition
for involuntary treatment has not been filed under RCW 71.05.320(2), the
superintendent, professional person, or designated mental health profession-
al responsible for the decision whether to file a new petition shall in writing
notify the prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision not to file a
new petition for involuntary treatment. Notice shall be provided at least
thirty days before the period of commitment expires.

(2)(a) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant
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to RCW 71.05.270 for any period of time without constant accompaniment
by facility staff, the superintendent, professional person in charge of a
treatment facility, or his or her professional designee shall in writing notify
the prosecuting attorney of any county to which the person is to be released
and the prosecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision conditionally
to release the person. The notice shall be provided at least thirty days before
the anticipated release and shall describe the conditions under which the
release is to occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary
releases, and either or both prosecuting attorneys receiving notice under this
subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of
a person unless a valid order of commitment is in effect.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 15, 1989,
Passed the Senate April 5, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 402
[House Bill No. 21181

ELEMENTARY SCHOOL TEACHER CERTIFICATION FOR GRADES
KINDERGARTEN THROUGH EIGHT

AN ACT Relating to the expansion of coverage from grade six to grade eight of ccrtifi-
cation for candidates for grades preschool through grade six certificates; amending RCW
28A.70.040; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 212, chapter 525, Laws of 1987 and RCW 28A.70.040
are each amended to read as follows:

(1) The state board of education shall adopt rules providing that all
individuals qualifying for an initial-level teaching certificate after August
31, 1992, shall possess a baccalaureate degree in the arts, sciences, and/or
humanities and have fulfilled the requirements for teacher certification pur-
suant to RCW 28A.04.120 (1) and (2). However, candidates for grades
preschool through ((six)) eight certificates shall have fulfilled the require-
ments for a major as part of their baccalaureate degree. If the major is in
early childhood education, elementary education, or special education, the
candidate must have at least thirty quarter hours or twenty semester hours
in one academic field.
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(2) The state board of education shall study the impact of eliminating
the major in education under subsection (1) of this section and submit a
report to the legislature by January 15, 1990. The report shall include a
recommendation on whether the major in education under subsection (I) of
this section should be eliminated.

(3) The initial certificate shall be valid for two years.
(4) Certificate holders may renew the certificate for a three-year peri-

od by providing proof of acceptance and enrollment in an approved masters
degree program. A second renewal, for a period of two years, may be
granted upon recommendation of the degree-granting institution and if the
certificate holder can demonstrate substantial progress toward the comple-
tion of the masters degree and that the degree will be completed within the
two-year extension period. Under no circumstances may an initial certifi-
cate be valid for a period of more than seven years.

NEW SECTION. Sec. 2. (1) The state board of education shall review
its provisions relating to the certification of teachers, and, as necessary, de-
velop requirements for the certification of teachers for middle level grades
six, seven, and eight.

(2) The state board shall complete the review and developmcnt of new
requirements, if any, no later than May 31, 1990.

(3) This section shall expire June 30, 1990.

Passed the House March 15, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 403
[Substitute Senate Bill No. 5035]

FOSTER PARENTS-LIABILITY COVERAGE

AN ACT Relating to foster-family homes; amending RCW 4.92.060 and 4.92.070; reen-
acting and amending RCW 4.92.150; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds and declares that foster
parents are a valuable resource providing an important service to the citi-
zens of Washington. The legislature further recognizes that the current in-
surance crisis has adversely affected some foster-family homes in several
ways: (1) In some locales, foster parents are unable to obtain liability in-
surance coverage over and above homeowner's or tenant's coverage for ac-
tions filed against them by the foster child or the child's parents or legal
guardian. In addition, the monthly payment made to foster-family homes is
not sufficient to cover the cost of obtaining this extended coverage and there
is no mechanism in place by which foster parents can recapture this cost;
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(2) foster parents' personal resources are at risk. Therefore, the legislature
is providing relief to address these problems.

Sec. 2. Section 1, chapter 79, Laws of 1921 as last amended by section
5, chapter 126, Laws of 1986 and RCW 4.92.060 are each amended to read
as follows:

Whenever an action or proceeding for damages shall be instituted
against any state officer, including state elected officials, employee, ((or))
volunteer, or foster parent licensed in accordance with chapter 74.15 RCW,
arising from acts or omissions while performing, or in good faith purporting
to perform, official duties, or, in the case of a foster parent, arising from the
good faith provision of foster care services, such officer, employee, ((or))
volunteer, or foster parent may request the attorney general to authorize the
defense of said action or proceeding at the expense of the state.

Sec. 3. Section 2, chapter 79, Laws of 1921 as last amended by section
6, chapter 126, Laws of 1986 and RCW 4.92.070 are each amended to read
as follows:

If the attorney general shall find that said officer, employee, or
volunteer's acts or omissions were, or were purported to be in good faith,
within the scope of that person's official duties, or, in the case of a foster
parent, that the occurrence arose from the good faith provision of foster
care services, said request shall be granted, in which event the necessary
expenses of the defense of said action or proceeding shall be paid from the
appropriations made for the support of the department to which such offi-
cer, employee, ((or)) volunteer, or foster parent is attached. In such cases
the attorney general shall appear and defend such officer, employee, ((or))
volunteer, or foster parent, who shall assist and cooperate in the defense of
such suit. However, the attorney general may not represent or provide pri-
vate representation for a foster parent in an action or proceeding brought by
the department of social and health services against that foster parent.

Sec. 4. Section 9, chapter 159, Laws of 1963 as last amended by sec-
tion 9, chapter 188, Laws of 1985 and by section 5, chapter 217, Laws of
1985 and RCW 4.92.150 are each reenacted and amended to read as
follows:

After commencement of an action in a court of competent jurisdiction
upon a claim against the state, or any of its officers, employees, or volun-
teers arising out of tortious conduct or pursuant to 42 U.S.C. Sec. 1981 et
seq., or against a foster parent that the attorney general is defending pur-
suant to RCW 4.92.070, or upon petition by the state, the attorney general,
with the prior approval of the risk management office and with the approval
of the court, following such testimony as the court may require, may com-
promise and settle the same and stipulate for judgment against the state,
the affected officer, employee, ((or)) volunteer, or foster parent.
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NEW SECTION. Sec. 5. The department of social and health services,
in cooperation with the office of risk management created in accordance
with RCW 43.19.19362 and the office of the insurance commissioner, shall
establish a task force to examine and report to the legislature by December
1, 1989, on the following subjects:

(1) The number of foster care homes carrying homeowner's or tenant's
liability insurance;

(2) The number of insurance companies offering liability coverage to
foster-family homes;

(3) The provisions of liability coverage, including any exclusions rele-
vant to foster-care status of the insured;

(4) The premium cost and the difference, if any, between premium cost
for nonfoster-family homes and foster-family homes;

(5) The number of claims made against each insurer by insureds rele-
vant to the foster-care relationship;

(6) The feasibility of assisting foster families in obtaining commercial
insurance;

(7) The cost to the department of providing liability insurance to the
foster parents; and

(8) Any other items or suggestions that the task force deems appropri-
ate to include in its report.

Passed the Senate April 17, 1989.
Passed the House April 10, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 404
[Substitute Senate Bill No. 50711
SURROGATE PARENTING

AN ACT Relating to surrogate parenting; adding new sections to chapter 26.26 RCW;
prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As used in sections 1 through 6 of this act:
(1) "Compensation" means a payment of money, objects, services, or

anything else having monetary value except payment of expenses incurred
as a result of the pregnancy and the actual medical expenses of a surrogate
mother, and the payment of reasonable attorney fees for the drafting of a
surrogate parentage contract.

(2) "Surrogate gestation" means the implantation in a female of an
embryo not genetically related to that female and subsequent gestation of a
child by that female.
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(3) "Surrogate mother" means a female, who is not married to the
contributor of the sperm, and who is naturally or artificially inseminated
and who subsequently gestates a child conceived through the insemination
pursuant to a surrogate parentage contract.

(4) "Surrogate parentage contract" means a contract, agreement, or
arrangement in which a female, not married to the contributor of the sperm,
agrees to conceive a child through natural or artificial insemination or in
which a female agrees to surrogate gestation, and to voluntarily relinquish
her parental rights to the child.

NEW SECTION. Sec. 2. A person shall not enter into, induce, ar-
range, procure, or otherwise assist in the formation of a surrogate parentage
contract under which an unemancipated minor female or a female diag-
nosed as being mentally retarded or as having a mental illness or develop-
mental disability is the surrogate mother.

NEW SECTION. Sec. 3. No person, organization, or agency shall en-
ter into, induce, arrange, procure, or otherwise assist in the formation of a
surrogate parentage contract, written or unwritten, for compensation.

NEW SECTION. Sec. 4. A surrogate parentage contract entered into
for compensation, whether executed in the state of Washington or in anoth-
er jurisdiction, shall be void and unenforceable in the state of Washington
as contrary to public policy.

NEW SECTION. Sec. 5. Any person, organization, or agency who in-
tentionally violates any provision of this act shall be guilty of a gross
misdemeanor.

NEW SECTION. Sec. 6. If a child is born to a surrogate mother pur-
suant to a surrogate parentage contract, and there is a dispute between the
parties concerning custody of the child, the party having physical custody of
the child may retain physical custody of the child until the superior court
orders otherwise. The superior court shall award legal custody of the child
based upon the factors listed in RCW 26.09.187(3) and 26.09.191.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each
added to chapter 26.26 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1989.
Passed the House April 21, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 405
[Senate Bill No. 5381]

VEHICULAR HOMICIDE-PENALTY

AN ACT Relating to vehicular homicide; and reenacting and amending RCW 9.94A.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 62, Laws of 1988, section 12, chapter 145,
Laws of 1988, and section 2, chapter 218, Laws of 1988 and RCW 9.94A-
.320 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIII Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XII Murder 2 (RCW 9A.32.050)

XI Assault I (RCW 9A.36.01 1)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or 1I to

someone under 18 ((aiid 3 years jtuio,)) (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))

VIII Arson 1 (RCW 9A.48.020)
Rape 2 (RCW 9A.44,050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)
Promoting Prostitution I (RCW 9A.88.070)
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Selling heroin for profit (RCW 69.50.410)
Vehicular Homicide, by being under the influence of intoxicat-

ing liquor or any drug or by the operation of any vehicle in a
reckless manner (RCW 46.61.520)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide, by disregard for the safety of others

(RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Child Molestation 2 (RCW 9A.44.086)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(l)(b))
Incest I (RCW 9A.64.020(l))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or 1I (RCW 69.50.401(a)(1)(i))
Intimidating a Judge (RCW 9A.72.160)

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance 1 (RCW 9A.76.070)
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IV Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Rape of a Child 3 (RCW 9A.44.079)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Willful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through
(iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
Sexual Misconduct with a Minor I (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release (RCW

72.65.070)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(l))
Theft of livestock I (RCW 9A.56.080)
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II Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
Burglary 2 (RCW 9A.52.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401 (b))
Computer Trespass I (RCW 9A.52.1 10)

I Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

III, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 406
[Substitute Senate Bill No. 58101

HAZARDOUS MATERIALS TRANSPORT-CLEAN-UP LIABILITY

AN ACT Relating to hazardous materials clean up; and amending RCW 4.24.314.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 165, Laws of 1984 and RCW 4.24.314 are
each amended to read as follows:

(1) Any person transporting hazardous materials shall clean tip any
hazardous materials incident that occurs during transportation, and shall
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take such additional action as may be reasonably necessary after consulta-
tion with the designated incident command agency in order to achieve com-
pliance with all applicable federal and state laws and regulations.

Any person transporting hazardous materials that is responsible for
causing ((the)) a hazardous materials incident, as defined in RCW 70.136-
.020, other than the operating employees of a transportation company, is li-
able to the state or any political subdivision thereof for extraordinary costs
incurred by the state or the political subdivision in the course of protecting
the public from actual or threatened harm resulting from the hazardous
materials incident.

(2) Any person, other than a person transporting hazardous materials
or an operating employee of a company, responsible for causing a hazardous
materials incident, as defined in RCW 70.136.020, is liable to a municipal
fire department or fire district for extraordinary costs incurred by the mu-
nicipal fire department or fire district, in the course of protecting the public
from actual or threatened harm resulting from the hazardous materials in-
cident, until the incident oversight is assumed by the department of ecology.

(3) "Extraordinary costs" as used in this section means those reason-
able and necessary costs incurred by a governmental entity in the course of
protecting life and property that exceed the normal and usual expenses an-
ticipated for police and fire protection, emergency services, and public
works. These shall include, but not be limited to, overtime for public em-
ployees, unusual fuel consumption requirements, any loss or damage to
publicly owned equipment, and the purchase or lease of any special equip-
ment or services required to protect the public during the hazardous mate-
rials incident.

Passed the Senate April 17, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 407
[Senate Bill No. 58331

JUVENILE OFFENDERS-DISPOSITION AND SENTENCING

AN ACT Relating to the disposition and sentencing of juvenile offenders; and amending
RCW 13.40.020, 13.40.027, 13.40.030, 13.40.160, 13.40.280, and 13.40.070; adding new sec-
tions to chapter 13.40 RCW; repealing RCW 13.40.035 and 13.40.036; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 56, chapter 291, Laws of 1977 ex. sess. as last amended
by section 17, chapter 145, Laws of 1988 and RCW 13.40.020 are each
amended to read as follows:

For the purposes of this chapter:
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(1) 'Serious offender" means a person fifteen years of age or older who
has committed an offense which if committed by an adult would be:

(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree or rape in the second degree; or
(c) Assault in the second degree, extortion in the first degree, child

molestation in the first or second degree, rape of a child in the second de-
gree, kidnapping in the second degree, robbery in the second degree, or
burglary in the second degree, where such offenses include the infliction of
bodily harm upon another or where during the commission of or immediate
withdrawal from such an offense the perpetrator is armed with a deadly
weapon or firearm as defined in RCW 9A.04.1 10;

(2) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender as pun-
ishment for committing an offense;

(3) "Community supervision' means an order of disposition by the
court of an adjudicated youth. A community supervision order for a single
offense may be for a period of up to one year and include one or more of the
following:

(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of

service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude confinement;

(4) "Confinement" means physical custody by the department of social
and health services in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(5) 'Court', when used without further qualification, means the juve-
nile court judge(s) or commissioner(s);

(6) "Criminal history' includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be consid-
ered as part of the respondent's criminal history;
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(7) 'Department" means the department of social and health services;
(8) "Diversion unit' means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter;

(9) 'Institution" means a juvenile facility established pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile,' 'youth,' and 'child' mean any individual who is un-
der the chronological age of eighteen years and who has not been previously
transferred to adult court;

(11) 'Juvenile offender' means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(12) "Manifest injustice' means a disposition that would either impose
an excessive penalty on the juvenile or would impose a serious, and clear
danger to society in light of the purposes of this chapter;

(13) 'Middle offender' means a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) 'Minor or first offender" means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony except manslaughter in the second degree and

one misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt

to commit a class A felony; manslaughter in the first degree; rape in the
second degree; assault in the second degree; extortion in the first degree; in-
decent liberties; kidnapping in the second degree; robbery in the second de-
gree; burglary in the second degree; rape of a child in the second degree;
vehicular homicide; child molestation in the first degree; or arson in the
second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) 'Offense' means an act designated a violation or a crime if com-
mitted by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

1 21861

Ch. 407



WASHINGTON LAWS, 1989

(16) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution" means financial reimbursement by the offender to
the victim, and shall be limited to easily ascertainable damages for injury to
or loss of property, actual expenses incurred for medical treatment for
physical injury to persons, and lost wages resulting from physical injury.
Restitution shall not include reimbursement for damages for mental an-
guish, pain and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the victim or
offender;

(18) "Secretary" means the secretary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;

(21) "Violation" means an act or omission, which if committed by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 2. Section 4, chapter 299, Laws of 1981 as amended by section 9,
chapter 288, Laws of 1986 and RCW 13.40.027 are each amended to read
as follows:

(1) It is the responsibility of the commission to: (a) (i) Evaluate the
effectiveness of existing disposition standards and related statutes in imple-
menting policies set forth in RCW 13.40.010 generally and (ii) specifically
review the guidelines relating to the confinement of minor and first offenders
as well as the use of diversion((. The committee shall propose ..difi.at...
to. the, leislature~ regarding subsec,.ti (l)(a)(ii) of tism setio. by Jaiaty
-;-1987)); (b) solicit the comments and suggestions of the juvenile justice
community concerning disposition standards; and (c) ((develop and pro-
pose)) make recommendations to the legislature regarding revisions or
modifications of the disposition standards in accordance with RCW
13.40.030.

(2) It is the responsibility of the department to: (a) Provide the com-
mission with available data concerning the implementation of the disposi-
tion standards and related statutes and their effect on the performance of
the department's responsibilities relating to juvenile offenders; (b) at the re-
quest of the commission, provide technical and administrative assistance to
the commission in the performance of its responsibilities; and (c) provide
the commission and legislature with recommendations for modification of
the disposition standards.
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Sec. 3. Section 57, chapter 291, Laws of 1977 ex. sess. as last amended
by section 1, chapter 73, Laws of 1985 and RCW 13.40.030 are each
amended to read as follows:

(1) (a) The juvenile disposition standards commission shall ((propose))
recommend to the legislature no later than November 1st of each ((even=
nunibered)) year disposition standards for all offenses. The standards shall
establish, in accordance with the purposes of this chapter, ranges which may
include terms of confinement and/or community supervision established on
the basis of a youth's age, the instant offense, and the history and serious-
ness of previous offenses, but in no case may the period of confinement and
supervision exceed that to which an adult may be subjected for the same
offense(s). Standards ((proposed)) recommended for offenders listed in
RCW 13.40.020(1) shall include a range of confinement which may not be
less than thirty days. No standard range may include a period of confine-
ment which includes both more than thirty, and thirty or less, days. Dispo-
sition standards ((propsed)) recommended by the commission shall provide
that in all cases where a youth is sentenced to a term of confinement in ex-
cess of thirty days the department may impose an additional period of pa-
role not to exceed eighteen months. Standards of confinement which may be
proposed may relate only to the length of the proposed terms and not to the
nature of the security to be imposed. In developing ((proposed)) recom-
mended disposition standards, the commission shall consider the capacity of
the state juvenile facilities and the projected impact of the proposed stan-
dards on that capacity.

(b) The secretary shall submit guidelines pertaining to the nature of
the security to be imposed on youth placed in his or her custody based on
the age, offense(s), and criminal history of the juvenile offender. Such
guidelines shall be submitted to the legislature for its review no later than
November 1st of each ((yen-nu 1 L1 )) year. At the same time the sec-
retary shall submit a report on security at juvenile facilities during the pre-
ceding ((twoyear-perio)) year. The report shall include the number of
escapes from each juvenile facility, the most serious offense for which each
escapee had been confined, the number and nature of offenses found to have
been committed by juveniles while on escape status, the number of author-
ized leaves granted, the number of failures to comply with leave require-
ments, the number and nature of offenses committed while on leave, and the
number and nature of offenses committed by juveniles while in the commu-
nity on minimum security status, to the extent this information is available
to the secretary. The department shall include security status definitions in
the security guidelines it submits to the legislature pursuant to this section.

(2) ((If t.. ......... f l to propose disposition .. d

be. _ adopte by tl -e l ..lat ., i .. .. tJ e -L l ... ~i~n fO. _ • _ fAi kati
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.prov ide .d in ...... (3) of ........... if th . .a.daid a... . .f..d
ful modidiuatiuii, the pioviao of subsectin (4) shiall be applicable.

(3) TheU li l aUt Ie mIay dlit thu pIpu u d stanIdal , ,fei ti pIU

posed .... dad to the corn ... fa.... .fi t . If the. l .latu fails
to adopt o, ie e te. p upsuud stada d toi. comissi by FcbUMy
..t. of t.. Followin yea,, tha e p.. p.. ada.d shall take ff.t with
leilatve app uval on July Ht of that yai.

(4) if the lgslture ieit the prpoe stn d to the onuso
fo, odiftll i uo before Fbtta, y lu tu, couu miioun shall emi t
the proposed. ziificatuan, to the I latu,. Ti lau laiMz..p1d

legislature ia atu 1113 :lfy the es~ubmaitted proposed staidajds. If t
l;gisltuie Fail ~ tuadptui 1 efy the es~ubmiitted proposed standaidt b
April Ht, the iustubizitted propoz~d stalldazds shall take effect Without im~
islative approval ou, July Ht of that yuan.

( 5))) In developing ((and-prutgatir)) recommendations for the
permissible ranges of confinement under this section the commission shall
be subject to the following limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range may be no less than fifty percent of the maxi-
mum term in the range;

(b) Where the maximum term in the range is greater than ninety days
but not greater than one year, the minimum term in the range may be no
less than seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range may be no less than eighty percent of the max-
imum term in the range.

Sec. 4. Section 70, chapter 291, Laws of 1977 ex. sess. as last amended
by section 8, chapter 191, Laws of 1983 and RCW 13.40.160 are each
amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for the standard range of dis-
position for the offense, as indicated in option A of schedule D-3, section 7
of this act.

If the court concludes, and enters reasons for its conclusion, that dis-
position within the standard range would effectuate a manifest injustice the
court shall impose a disposition outside the standard range, as indicated in
option B of schedule D-3, section 7 of this act. The court's finding of mani-
fest injustice shall be supported by clear and convincing evidence.

A disposition outside the standard range shall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. A disposition outside
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the standard range is appealable under RCW 13.40.230, as now or hereaf-
ter amended, by the state or the respondent. A disposition within the stan-
dard range is not appealable under RCW 13.40.230 as now or hereafter
amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervision
as indicated in option A or option B of schedule D-1, section 7 of this act.
If the court determines that a disposition of community supervision would
effectuate a manifest injustice the court may impose another disposition
under option C of schedule D-I, section 7 of this act. A disposition other
than a community supervision may be imposed only after the court enters
reasons upon which it bases its conclusions that imposition of community
supervision would effectuate a manifest injustice. When a judge finds a
manifest injustice and imposes a sentence of confinement exceeding thirty
days, the court shall sentence the juvenile to a maximum term, and the
provisions of RCW 13.40.030(5), as now or hereafter amended, shall be
used to determine the range. The court's finding of manifest injustice shall
be supported by clear and convincing evidence.

Any disposition other than community supervision may be appealed as
provided in RCW 13.40.230, as now or hereafter amended, by the state or
the respondent. A disposition of community supervision may not be ap-
pealed under RCW 13.40.230 as now or hereafter amended.

(3) Where a respondent is found to have committed an offense for
which the respondent declined to enter into a diversion agreement, the court
shall impose a term of community supervision limited to the conditions al-
lowed in a diversion agreement as provided in RCW 13.40.080(2) as now or
hereafter amended.

(4) If a respondent is found to be a middle offender:
(a) The court shall impose a determinate disposition within the stan-

dard range(s) for such offense, as indicated in option A of schedule D-2,
section 7 of this act: PROVIDED, That if the standard range includes a
term of confinement exceeding thirty days, commitment shall be to the de-
partment for the standard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement, as indicated in option B of
schedule D-2, section 7 of this act in which case, if confinement has been
imposed, the court shall state either aggravating or mitigating factors as set
forth in RCW 13.40.150 as now or hereafter amended.

(c) Only if the court concludes, and enters reasons for its conclusions,
that disposition as provided in subsection (4) (a) or (b) of this section would
effectuate a manifest injustice, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range. The court's finding of
manifest injustice shall be supported by clear and convincing evidence.
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(d) A disposition pursuant to subsection (4)(c) of this section is ap-
pealable under RCW 13.40.230, as now or hereafter amended, by the state
or the respondent. A disposition pursuant to subsection (4) (a) or (b) of this
section is not appealable under RCW 13.40.230 as now or hereafter
amended.

(5) Whenever a juvenile offender is entitled to credit for time spent in
detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

(6) In its dispositional order, the court shall not suspend or defer the
imposition or the execution of the disposition.

(7) In no case shall the term of confinement imposed by the court at
disposition exceed that to which an adult could be subjected for the same
offense.

NEW SECTION. Sec. 5. A new section is added to chapter 13.40
RCW to read as follows:

The sentencing guidelines and prosecuting standards apply equally to
juvenile offenders in all parts of the state, without discrimination as to any
element that does not relate to the crime or the previous record of the
offender.

NEW SECTION. Sec. 6. A new section is added to chapter 13.40
RCW to read as follows:

The total current offense points for use in the standards range matrix
of schedules D-1, D-2, and D-3 are computed as follows:

(1) The disposition offense category is determined by the offense of
conviction. Offenses are divided into ten levels of seriousness, ranging from
low (seriousness level E) to high (seriousness level A+), see schedule A,
section 7 of this act.

(2) The prior offense increase factor is summarized in schedule B, sec-
tion 7 of this act. The increase factor is determined for each prior offense by
using the time span and the offense category in the prior offense increase
factor grid. Time span is computed from the date of the prior offense to the
date of the current offense. The total increase factor is determined by total-
ling the increase factors for each prior offense and adding a constant factor
of 1.0.

(3) The current offense points are summarized in schedule C, section 7
of this act. The current offense points are determined for each current of-
fense by locating the juvenile's age on the horizontal axis and using the of-
fense category on the vertical axis. The juvenile's age is determined as of
the time of the current offense and is rounded down to the nearest whole
number.

(4) The total current offense points are determined for each current
offense by multiplyirg the total increase factor by the current offense points.
The total current offense points are rounded down to the nearest whole
number.
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NEW SECTION. Sec. 7. A new section is added to chapter 13.40
RCW to read as follows:

SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEMI
OFFENSE BAILJUMP, CONSPIRAC'

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

Arson and Malicious Mischief
A Arson I (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning I (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief I (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (<$50 is E class)

(9A.48.090) E
E Tampering with Fire Alarm Apparatus

(9.40.100) E
A Possession of Incendiary Device

(9.40.120) B+

Assault and Other Crimes
Involving Physical Harm

A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
D+ Reckless Endangerment (9A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+

Burglary and Trespass
B+ Burglary 1 (9A.52.020) C+
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of)

(9A.52.060) E
D Criminal Trespass I (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
D Vehicle Prowling (9A.52.100) E

Drugs
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SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEMPT
OFFENSE BAILJUMP, CONSPIRACY,

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

E Possession/Consumption of Alcohol
(66.44.270) E

C Illegally Obtaining Legend Drug
(69.41.020) D

C+ Sale, Delivery, Possession of Legend
Drug with Intent to Sell
(69.41.030) D+

E Possession of Legend Drug (69.41.030) E
B+ Violation of Uniform Controlled

Substances Act - Narcotic Sale
(69.50.401(a)(1)(i)) B+

C Violation of Uniform Controlled
Substances Act - Nonnarcotic Sale
(69.50.401(a)(1)(ii)) C

E Possession of Marihuana <40 grams
(69.50.401 (e)) E

C Fraudulently Obtaining Controlled
Substance (69.50.403) C

C+ Sale of Controlled Substance
for Profit (69.50.410) C+

E Glue Sniffing (9.47A.050) E
B Violation of Uniform Controlled

Substances Act - Narcotic
Counterfeit Substances
(69.50.401(b)(1)(i)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (ii), (iii), (iv)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance (69.50.401(d)) C

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance (69.50.401(c)) C

Firearms and Weapons
C+ Committing Crime When Armed (9.41.025) D+

1 21931

Ch. 407



WASHINGTON LAWS, 1989

SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEMPT,
OFFENSE BAILJUMP, CONSPIRACY,

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

E Carrying Loaded Pistol Without Permit
(9.41.050) E

E Use of Firearms by Minor (<14)
(9.41.240) E

D+ Possession of Dangerous Weapon
(9.41.250) E

D Intimidating Another Person by use
of Weapon (9.41.270) E

Homicide
A+ Murder I (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter I (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap I (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+
D Custodial Interference (9A.40.050) E

Obstructing Governmental Operation
E Obstructing a Public Servant (9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband I (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant

(9A.76.180) C+
B+ Intimidating a Witness (9A.72.1 10) C+
E Criminal Contempt (9.23.010) E

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon (9A.84.010) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E

Sex Crimes

( 2194 1

Ch. 407



WASHINGTON LAWS, 1989

SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEKII
OFFENSE BAILJUMP. CONSPIRAC"

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

A Rape I (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child I (9A.44.073) B+
B Rape of a Child 2 (9A.44.076) C+
B Incest I (9A.64.020(l)) C
C Incest 2 (9A.64.020(2)) D
D+ Public Indecency (Victim < 14)

(9A.88.010) E
E Public Indecency (Victim 14 or over)

(9A.88.010) E
B+ Promoting Prostitution 1 (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E 0 & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
B+ Child Molestation 1 (9A.44.083) C+
C+ Child Molestation 2 (9A.44.086) C

Theft, Robbery, Extortion, and Forgery
B Theft 1 (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock (9A.56.080) C
C Forgery (9A.56.020) D
A Robbery 1 (9A.56.200) B+
B+ Robbery 2 (9A.56.210) C+
B+ Extortion I (9A.56.120) C+
C+ Extortion 2 (9A.56.130) D+
B Possession of Stolen Property I

(9A.56.150) C
C Possession of Stolen Property 2

(9A.56.160) D
D Possession of Stolen Property 3

(9A.56.170) E
C Taking Motor Vehicle Without Owner's

Permission (9A.56.070) D

Motor Vehicle Related Crimes
E Driving Without a License (46.20.021) E
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SCHEDULE A
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
JUVENILE DISPOSITION

DISPOSITION CATEGORY FOR ATTEMI
OFFENSE BAILJUMP, CONSPIRACI

CATEGORY DESCRIPTION (RCW CITATION) OR SOLICITATION

C Hit and Run - Injury (46.52.020(4)) D
D Hit and Run-Attended (46.52.020(5)) E
E Hit and Run-Unattended (46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing Police

Vehicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence

(46.61.515) E
B+ Negligent Homicide by Motor Vehicle

(46.61.520) C+
D Vehicle Prowling (9A.52.100) E
C Taking Motor Vehicle Without Owner's

Permission (9A.56.070) D

Other
B Bomb Threat (9.61.160) C
C Escape I* (9A.76.1 10) C
C Escape 2* (9A.76.120) C
D Escape 3 (9A.76.130) E
C Failure to Appear in Court (10.19.130) D
E Tampering with Fire Alarm Apparatus

(9.40.100) E
E Obscene, Harassing, Etc., Phone Calls

(9.61.230) E
A Other Offense Equivalent to an Adult

Class A Felony B+
B Other Offense Equivalent to an Adult

Class B Felony C
C Other Offense Equivalent to an Adult

Class C Felony D
D Other Offense Equivalent to an Adult

Gross Misdemeanor E
E Other Offense Equivalent to an Adult

Misdemeanor E
V Violation of Order of Restitution,

Community Supervision, or Confinement
(13.40.200)** V
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*Escape I and 2 and Attempted Escape 1 and 2 are classed as C offenses
and the standard range is established as follows:

1st escape or attempted escape during 12-month period - 4 weeks
confinement

2nd escape or attempted escape during 12-month period - 8 weeks
confinement

3rd and subsequent escape or attempted escape during 12-month peri-
od - 12 weeks confinement
**If the court finds that a respondent has violated terms of an order, it may
impose a penalty of up to 30 days of confinement.

SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1,
1989.

OFFENSE
CATEGORY

TIME SPAN

0-12 13-24
Months Months

Prior history - Any offense in which a diversion agreement or counsel and
release form was signed, or any offense which has been adjudicated by court
to be correct prior to the commission of the current offense(s).

SCHEDULE C
CURRENT OFFENSE POINTS

For use with all CURRENT OFFENSES occurring on or after July 1,
1989.

1 2197 1

25 Months
or More

Ch. 407



WASHINGTON LAWS, 1989

AGE

OFFENSE 12 &
CATEGORY Under 13 14 15 16 17

STANDARD

E 4

RANGE
350
150
120
50
49
45
20
18
4

180-224
375
200
130
50
49
45
22
20
6

WEEKS
375
200
140
57
55
50
24
22
8

JUVENILE SENTENCING STANDARDS
SCHEDULE D-I

This schedule may only be used for minor/first offenders. After the deter-
mination is made that a youth is a minor/first offender, the court has the
discretion to select sentencing option A, B, or C.

MINOR/FIRST OFFENDER

OPTION A
STANDARD RANGE

Community
Supervision

0-3 months
0-3 months
0-3 months
0-3 months
3-6 months
3-6 months
6-9 months
6-9 months
9-12 months
9-12 months

Community
Service
Hours

and/or 0-8
and/or 0-8
and/or 0-16
and/or 8-24
and/or 16-32
and/or 24-40
and/or 32-48
and/or 40-56
and/or 48-64
and/or 56-72

Fine

and/or 0-$10
and/or 0-$10
and/or 0-$10
and/or 0-$25
and/or 0-$25
and/or 0-$25
and/or 0-$50
and/or 0-$50
and/or 0-$100
and/or 0-$100

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service

12198 I

Points

1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89
90-109
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0-100 Fine

A term of community supervision with a maximum of 150 hours, $100.00
fine, and 12 months supervision.

OR

OPTION C
MANIFEST INJUSTICE

When a term of community supervision would effectuate a manifest injus-
tice, another disposition may be imposed. When a judge imposes a sentence
of confinement exceeding 30 days, the court shall sentence the juvenile to a
maximum term and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-2

This schedule may only be used for middle offenders. After the determina-
tion is made that a youth is a middle offender, the court has the discretion
to select sentencing option A, B, or C.

MIDDLE OFFENDER

OPTION A
STANDARD RANGE

Community
Supervision

0-3 months
0-3 months
0-3 months
0-3 months
3-6 months
3-6 months
6-9 months
6-9 months
9-12 months
9-12 months

Community
Service
Hours

and/or 0-8
and/or 0-8
and/or 0-16
and/or 8-24
and/or 16-32
and/or 24-40
and/or 32-48
and/or 40-56
and/or 48-64
and/or 56-72

Confinement
Fine Days Weeks

and/or 0-S10 and/or 0
and/or 0-10 and/or 0
and/or 0-$10 and/or 0
and/or 0-$25 and/or 2-4
and/or 0-$25 and/or 2-4
and/or 0-$25 and/or 5-10
and/or 0-$50 and/or 5-10
and/or 0-$50 and/or 10-20
and/or 0-$100and/or 10-20
and/or 0-$ 0 and/or 15-30

8-12
13-16
21-28
30-40
52-65
80-100
103-129

12199

Points

1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89
90-109
110-129
130-149
150-199
200-249
250-299
300-374
375+
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Middle offenders with more than 110 points do not have to be committed.
They may be assigned community supervision under option B.
All A+ offenses 180-224 weeks

OR

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service
0-100 Fine

The court may impose a determinate disposition of community supervision
and/or up to 30 days confinement; in which case, if confinement has been
imposed, the court shall state either aggravating or mitigating factors as set
forth in RCW 13.40.150, as now or hereafter amended.

OR

OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under A or B would effectuate a
manifest injustice, the court shall sentence the juvenile to a maximum term
and the provisions of RCW 13.40.030(5), as now or hereafter amended,
shall be used to determine range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for serious offenders. After the determina-
tion is made that a youth is a serious offender, the court has the discretion
to select sentencing option A or B.

SERIOUS OFFENDER
OPTION A

STANDARD RANGE

Points Institution Time

0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks
375+ 103-129 weeks

All A+
Offenses 180-224 weeks
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OR

OPTION B
MANIFEST INJUSTICE

A disposition outside the standard range shall be determined and shall be
comprised of confinement or community supervision or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding 30 days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(5), as now or here-
after amended, shall be used to determine the range.

Sec. 8. Section 22, chapter 191, Laws of 1983 and RCW 13.40.280 are
each amended to read as follows:

(1) ((Notwitading... t.. ........ of R.. 13.04.15)) The secre-
tary, with the consent of the secretary of the department of corrections, has
the authority to transfer a juvenile presently or hereafter committed to the
department of social and health services to the department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of social and health services may,
with the consent of the secretary of the department of corrections, transfer a
juvenile offender to the department of corrections if it is established at a
hearing before a review board that continued placement of the juvenile of-
fender in an institution for juvenile offenders presents a continuing and se-
rious threat to the safety of others in the institution. The department of
social and health services shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juvenile offender.

(3) A juvenile offender transferred to an institution operated by the
department of corrections shall not remain in such an institution beyond the
maximum term of confinement imposed by the juvenile court.

(4) A juvenile offender who has been transferred to the department of
corrections under this section may, in the discretion of the secretary of the
department of social and health services and with the consent of the secre-
tary of the department of corrections, be transferred from an institution op-
erated by the department of corrections to a facility for juvenile offenders
deemed appropriate by the secretary.

Sec. 9. Section 61, chapter 291, Laws of 1977 ex. sess. as last amended
by section 18, chapter 191, Laws of 1983 and RCW 13.40.070 are each
amended to read as follows:

(I) Complaints referred to the juvenile court alleging the commission
of an offense shall be referred directly to the prosecutor. The prosecutor,
upon receipt of a complaint, shall screen the complaint to determine
whether:

(a) The alleged facts bring the case within the jurisdiction of the court;
and
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(b) On a basis of available evidence there is probable cause to believe
that the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both the
law of this state and an ordinance of any city or county of this state, state
law shall govern the prosecutor's screening and charging decision for both
filed and diverted cases.

(3) If the requirements of subsections (1) (a) and (b) of this section
are met, the prosecutor shall either file an information in juvenile court or
divert the case, as set forth in subsections (5), (6), and (7) of this section. If
the prosecutor ((,, files no,....... t.... he.)) finds that the re-
quirements of subsection (1) (a) and (b) of this section are not met, the
prosecutor shall maintain a record, for one year, of such decision and the
reasons therefor. In lieu of filing an information or diverting an offense a
prosecutor may file a motion to modify community supervision where such
offense constitutes a violation of community supervision.

(4) An information shall be a plain, concise, and definite written state-
ment of the essential facts constituting the offense charged. It shall be
signed by the prosecuting attorney and conform to chapter 10.37 RCW.

(5) Where a case is legally sufficient, the prosecutor shall file an infor-
mation with the juvenile court if:

(a) An alleged offender is accused of a class A felony, a class B felony,
an attempt to commit a class B felony, assault in the third degree, rape in
the third degree, or any other offense listed in RCW 13.40.020(1) (b) or
(c); or

(b) An alleged offender is accused of a felony and has a criminal his-
tory of at least one class A or class B felony, or two class C felonies, or at
least two gross misdemeanors, or at least two misdemeanors and one addi-
tional misdemeanor or gross misdemeanor, or at least one class C felony
and one misdemeanor or gross misdemeanor; or

(c) An alleged offender has been referred by a diversion unit for pros-
ecution or desires prosecution instead of diversion; or

(d) An alleged offender has three or more diversions on the alleged of-
fender's criminal history within eighteen months of the current alleged
offense.

(6) Where a case is legally sufficient the prosecutor shall divert the
case if the alleged offense is a misdemeanor or gross misdemeanor or viola-
tion and the alleged offense(s) in combination with the alleged offender's
criminal history do not exceed ((three)) two offenses or violations and do
not include any felonies: PROVIDED, That if the alleged offender is
charged with a related offense that must or may be filed under subsections
(5) and (7) of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient and falls into neither subsection
(5) nor (6) of this section, it may be filed or diverted. In deciding whether
to file or divert an offense under this section the prosecutor shall be guided
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only by the length, seriousness, and recency of the alleged offender's crimi-
nal history and the circumstances surrounding the commission of the al-
leged offense.

(8) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversionary interview, the parent or legal guardian of
the juvenile shall be notified as soon as possible concerning the allegation
made against the juvenile and the current status of the juvenile.

(9) The responsibilities of the prosecutor under subsections (1) through
(8) of this section may be performed by a juvenile court probation counselor
for any complaint referred to the court alleging the commission of an of-
fense which would not be a felony if committed by an adult, if the prosecu-
tor has given sufficient written notice to the juvenile court that the
prosecutor will not review such complaints.

NEW SECTION. Sec. 10.The following acts or parts of acts are each
repealed:

(1) Section 56, chapter 155, Laws of 1979 and RCW 13.40.035; and
(2) Section 10, chapter 288, Laws of 1986 and RCW 13.40.036.

Passed the Senate April 22, 1989.
Passed the House April 21, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 408
[Substitute Senate Bill No. 59471

ABUSE SUFFERED BY DEFENDANT-CONSIDERATION AS MITIGATING
CIRCUMSTANCE

AN ACT Relating to establishing a procedure for considering abuse suffered by a de-
fendant as a mitigating circumstance for an exceptional sentence; and amending RCW
9.94A.390.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 115, Laws of 183 as last amended by sec-
tion 2, chapter 131, Laws of 1987 and RCW 9.94A.390 are each amended
to read as follows:

If the sentencing court finds that an exceptional sentence outside the
standard range should be imposed in accordance with RCW 9.94A.120(2),
the sentence is subject to review only as provided for in RCW
9.94A.210(4).

The following are illustrative factors which the court may consider in
the exercise of its discretion to impose an exceptional sentence. The follow-
ing are illustrative only and are not intended to be exclusive reasons for ex-
ceptional sentences.

(1) Mitigating Circumstances
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(a) To a significant degree, the victim was an initiator, willing partici-
pant, aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for any damage or
injury sustained.

(c) The defendant committed the crime under duress, coercion, threat,
or compulsion insufficient to constitute a complete defense but which signif-
icantly affected his or her conduct.

(d) The defendant, with no apparent predisposition to do so, was in-
duced by others to participate in the crime.

(e) The defendant's capacity to appreciate the wrongfulness of his
conduct or to conform his conduct to the requirements of the law, was sig-
nificantly impaired (voluntary use of drugs or alcohol is excluded).

(f) The offense was principally accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or
well-being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.400
results in a presumptive sentence that is clearly excessive in light of the
purpose of this chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing
pattern of physical or sexual abuse by the victim of the offense and the of-
fense is a response to that abuse.

(2) Aggravating Circumstances
(a) The defendant's conduct during the commission of the current of-

fense manifested deliberate cruelty to the victim.
(b) The defendant knew or should have known that the victim of the

current offense was particularly vulnerable or incapable of resistance due to
extreme youth, advanced age, disability, or ill health.

(c) The current offense was a major economic offense or series of
offenses, so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents
per victim;

(ii) The current offense involved attempted or actual monetary loss
substantially greater than typical for the offense;

(iii) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time;

(iv) The defendant used his or her position of trust, confidence, or
fiduciary responsibility to facilitate the commission of the current offense.

(d) The current offense was a major violation of the Uniform Con-
trolled Substances Act, chapter 69.50 RCW (VUCSA), related to traffick-
ing in controlled substances, which was more onerous than the typical
offense of its statutory definition: The presence of ANY of the following
may identify a current offense as a major VUCSA:
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(i) The current offense involved at least three separate transactions in
which controlled substances were sold, transferred, or possessed with intent
to do so; or

(ii) The current offense involved an attempted or actual sale or transfer
of controlled substances in quantities substantially larger than for personal
use; or

(iii) The current offense involved the manufacture of controlled sub-
stances for use by other parties; or

(iv) The circumstances of the current offense reveal the offender to
have occupied a high position in the drug distribution hierarchy; or

(v) The current offense involved a high degree of sophistication or
planning or occurred over a lengthy period of time or involved a broad geo-
graphic area of disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical pro-
fessional); or

(e) The offense was part of an ongoing pattern of sexual abuse of the
same victim under the age of eighteen years manifested by multiple inci-
dents over a prolonged period of time; or

(f) The operation of the multiple offense policy of RCW 9.94A.400 re-
sults in a presumptive sentence that is clearly too lenient in light of the
purpose of this chapter, as expressed in RCW 9.94A.010.

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 409
[Second Substitute Senate Bill No, 5960]

INDIGENTS-PROVISION OF DEFENSE SERVICES

AN ACT Relating to indigent defense; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that effective legal rep-

resentation should be provided for indigent persons and persons who are in-
digent and able to contribute, consistent with the constitutional
requirements of fairness, equal protection, and due process in all cases
where the right to counsel attaches.

NEW SECTION. Sec. 2. The following definitions shall be applied in
connection with this act:
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(1) "Indigent" means a person who, at any stage of a court proceeding,
is:

(a) Receiving one of the following types of public assistance: Aid to
families with dependent children, general assistance, poverty-related veter-
ans' benefits, food stamps, refugee resettlement benefits, medicaid, or sup-
plemental security income; or

(b) Involuntarily committed to a public mental health facility; or
(c) Receiving an annual income, after taxes, of one hundred twenty-

five percent or less of the current federally established poverty level; or
(d) Unable to pay the anticipated cost of counsel for the matter before

the court because his or her available funds are insufficient to pay any
amount for the retention of counsel.

(2) "Indigent and able to contribute" means a person who, at any stage
of a court proceeding, is unable to pay the anticipated cost of counsel for
the matter before the court because his or her available funds are less than
the anticipated cost of counsel but sufficient for the person to pay a portion
of that cost.

(3) "Anticipated cost of counsel" means the cost of retaining private
counsel for representation on the matter before the court.

(4) "Available funds" means liquid assets and disposable net monthly
income calculated after provision is made for bail obligations. For the pur-
pose of determining available funds, the following definitions shall apply:

(a) "Liquid assets" means cash, savings accounts, bank accounts,
stocks, bonds, certificates of deposit, equity in real estate, and equity in
motor vehicles. A motor vehicle necessary to maintain employment and
having a market value not greater than three thousand dollars shall not be
considered a liquid asset.

(b) " Income " means salary, wages, interest, dividends, and other earn-
ings which are reportable for federal income tax purposes, and cash pay-
ments such as reimbursements received from pensions, annuities, social
security, and public assistance programs. It includes any contribution re-
ceived from any family member or other person who is domiciled in the
same residence as the defendant and who is helping to defray the defend-
ant's basic living costs.

(c) "Disposable net monthly income" means the income remaining
each month after deducting federal, state, or local income taxes, social se-
curity taxes, contributory retirement, union dues, and basic living costs.

(d) "Basic living costs" means the average monthly amount spent by
the defendant for reasonable payments toward living costs, such as shelter,
food, utilities, health care, transportation, clothing, loan payments, support
payments, and court-imposed obligations.

NEW SECTION. Sec. 3. (1) A determination of indigency shall be
made for all persons wishing the appointment of counsel in criminal, juve-
nile, involuntary commitment, and dependency cases, and any other case
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where the right to counsel attaches. The court or its designee shall deter-
mine whether the person is indigent pursuant to the standards set forth in
this chapter.

(2) In making the determination of indigency, the court shall also con-
sider the anticipated length and complexity of the proceedings and the usual
and customary charges of an attorney in the community for rendering ser-
vices, and any other circumstances presented to the court which are relevant
to the issue of indigency. The appointment of counsel shall not be denied to
the person because the person's friends or relatives, other than a spouse who
was not the victim of any offense or offenses allegedly committed by the
person, have resources adequate to retain counsel, or because the person has
posted or is capable of posting bond.

(3) The determination of indigency shall be made upon the defendant's
initial contact with the court or at the earliest time circumstances permit.
The court or its designee shall keep a written record of the determination of
indigency. Any information given by the accused under this section or sec-
tions shall be confidential and shall not be available for use by the prosecu-
tion in the pending case.

(4) If a determination of eligibility cannot be made before the time
when the first services are to be rendered, the court shall appoint an attor-
ney on a provisional basis. If the court subsequently determines that the
person receiving the services is ineligible, the court shall notify the person of
the termination of services, subject to court-ordered reinstatement.

(5) All persons determined to be indigent and able to contribute, shall
be required to execute a promissory note at the time counsel is appointed.
The person shall be informed whether payment shall be made in the form of
a lump sum payment or periodic payments. The payment and payment
schedule must be set forth in writing. The person receiving the appointment
of counsel shall also sign an affidavit swearing under penalty of perjury that
all income and assets reported are complete and accurate. In addition, the
person must swear in the affidavit to immediately report any change in fi-
nancial status to the court.

(6) The office or individual charged by the court to make the determi-
nation of indigency shall provide a written report and opinion as to indigen-
cy on a form prescribed by the office of the administrator for the courts,
based on information obtained from the defendant and subject to verifica-
tion. The form shall include information necessary to provide a basis for
making a determination with respect to indigency as provided by this
chapter.

NEW SECTION. Sec. 4. Each county or city under this chapter shall
adopt standards for the delivery of public defense services, whether those
services are provided by contract, assigned counsel, or a public defender of-
fice. Standards shall include the following: Compensation of counsel, duties
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and responsibilities of counsel, case load limits and types of cases, responsi-
bility for expert witness fees and other costs associated with representation,
administrative expenses, support services, reports of attorney activity and
vouchers, training, supervision, monitoring and evaluation of attorneys, sub-
stitution of attorneys or assignment of contracts, limitations on private
practice of contract attorneys, qualifications of attorneys, disposition of cli-
ent complaints, cause for termination of contract or removal of attorney,
and nondiscrimination. The standards endorsed by the Washington state bar
association for the provision of public defense services may serve as guide-
lines to contracting authorities.

NEW SECTION. Sec. 5. City attorneys, county prosecutors, and law
enforcement officers shall not select the attorneys who will provide indigent
defense services.

NEW SECTION. Sec. 6. The indigent defense task force created in
chapter 156, Laws of 1988 shall be reinstituted and continued through June
1990. Two additional persons shall be members of the task force: A member
appointed by the association of Washington cities and a member appointed
by the Washington association of prosecuting attorneys. The task force shall
examine the current methods of delivering appellate indigent defense ser-
vices in the state and shall make recommendations to the 1990 legislature
regarding alternative methods of delivering appellate services.

The task force shall also evaluate indigent trial defense services and
make recommendations to the legislature regarding alternative methods at
the county and city level of funding and providing such services.

In addition, the task force shall review the data collected pursuant to
this act and shall advise the office of the administrator for the courts or the
legislature of necessary modifications to the service delivery system. The
task force shall also evaluate ongoing cost-recoupment studies and make
recommendations to the legislature regarding an expanded cost recoupment
program.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 7, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.
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CHAPTER 410
[Senate Bill No. 5991]

ASSAULTS ON JUVENILE CORRECTIONS STAFF MEMBERS

AN ACT Relating to juvenile offenders; amending RCW 13.40.280; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the ever-increas-
ing severity of offenses committed by juvenile offenders residing in this
state's juvenile detention facilities and the increasing aggressive nature of
detained juveniles due to drugs and gang-related violence. The purpose of
this act is to provide necessary protection to state employees and juvenile
residents of these institutions from assaults committed against them by ju-
venile detainees.

Sec. 2. Section 22, chapter 191, Laws of 1983 and RCW 13.40.280 are
each amended to read as follows:

(1) (o ta,..... te ,,o of RCW 13.04.115,)) The secre-
tary, with the consent of the secretary of the department of corrections, has
the authority to transfer a juvenile presently or hereafter committed to the
department of social and health services to the department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of social and health services may,
with the consent of the secretary of the department of corrections, transfer a
juvenile offender to the department of corrections if it is established at a
hearing before a review board that continued placement of the juvenile of-
fender in an institution for juvenile offenders presents a continuing and se-
rious threat to the safety of others in the institution. The department of
social and health services shall establish rules for the conduct of the hear-
ing, including provision of counsel for the juvenile offender.

(3) Assaults made against any staff member at a juvenile corrections
institution that are reported to a local law enforcement agency shall require
a hearing held by the department of social and health services review board
within ten judicial working days. The board shall determine whether the
accused juvenile offender represents a continuing and serious threat to the
safety of others in the institution.

(4) Upon conviction in a court of law for custodial assault as defined in
RCW 9A.36.100, the department of social and health services review board
shall conduct a second hearing, within five judicial working days, to recom-
mend to the secretary of the department of social and health services that
the convicted juvenile be transferred to an adult correctional facility if the
review board has determined the juvenile offender represents a continuing
and serious threat to the safety of others in the institution.
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The juvenile has the burden to show cause why the transfer to an adult
correctional facility should not occur.

(L) A juvenile offender transferred to an institution operated by the
department of corrections shall not remain in such an institution beyond the
maximum term of confinement imposed by the juvenile court.

(((4))) (6 A juvenile offender who has been transferred to the depart-
ment of corrections under this section may, in the discretion of the secretary
of the department of social and health services and with the consent of the
secretary of the department of corrections, be transferred from an institu-
tion operated by the department of corrections to a facility for juvenile of-
fenders deemed appropriate by the secretary.

Passed the Senate April 17, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 411
[Senate Bill No. 6005]

DOMESTIC VIOLENCE-RESTRAINING ORDERS TO PROTECT VICTIMS

AN ACT Relating to the protection of victims of domestic violence; and amending RCW
10.22.010, 26.50.060 and 26.50.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 263, Laws of 1984 as last amended by sec-
tion 55, chapter 460, Laws of 1987 and RCW 26.50.060 are each amended
to read as follows:

(1) Upon notice and after hearing, the court may provide relief as
follows:

(a) Restrain a party from committing acts of domestic violence;
(b) Exclude the respondent from the dwelling which the parties share

or from the residence of the petitioner;
(c) On the same basis as is provided in chapter 26.09 RCW, the court

shall make residential provision with regard to minor children of the parties.
However, parenting plans as specified in chapter 26.09 RCW shall not be
required under this chapter;

(d) Order the respondent to participate in treatmem or counseling
services;

(e) Order other relief as it deems necessary for the protection of a
family or household member, including orders or directives to a peace offi-
cer, as allowed under this chapter; ((and))

(f) Require the respondent to pay the filing fee and court costs, in-
cluding service fees, and to reimburse the petitioner for costs incurred in
bringing the action, including a reasonable attorney's fee. If the petitioner
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has been granted leave to proceed in forma pauperis, the court may require
the respondent to pay the filing fee and costs, including services fees, to the
county or municipality incurring the expenseand

(g) Restrain any party from having any contact with the victim of do-
mestic violence or the victim's children or members of the victim's
household.

(2) Any relief granted by the order for protection, other than a judg-
ment for costs, shall be for a fixed period not to exceed one year.

(3) In providing relief under this chapter, the court may realign the
designation of the parties as "petitioner" and "respondent" where the court
finds that the original petitioner is the abuser and the original respondent is
the victim of domestic violence.

Sec. 2. Section 8, chapter 263, Laws of 1984 and RCW 26.50.070 are
each amended to read as follows:

(1) Where an application under this section alleges that irreparable in-
jury could result from domestic violence if an order is not issued immedi-
ately without prior notice to the respondent, the court may grant an ex
parte temporary order for protection, pending a full hearing, and grant re-
lief as the court deems proper, including an order:

(a) Restraining any party from committing acts of domestic violence;
(b) Excluding any party from the dwelling shared or from the resi-

dence of the other until further order of the court; ((and))
(c) Restraining any party from interfering with the other's custody of

the minor children or from removing the children from the jurisdiction of
the court; and

(d) Restraining any party from having any contact with the victim of
domestic violence or the victim's children or members of the victim's
household.

(2) Irreparable injury under this section includes but is not limited to
situations in which the respondent has recently threatened petitioner with
bodily injury or has engaged in acts of domestic violence against the
petitioner.

(3) The court shall hold an ex parte hearing in person or by telephone
on the day the petition is filed or on the following judicial day.

(4) An ex parte temporary order for protection shall be effective for a
fixed period not to exceed fourteen days, but may be reissued. A full hear-
ing, as provided in this chapter, shall be set for not later than fourteen days
from the issuance of the temporary order. The respondent shall be served
with a copy of the ex parte order along with a copy of the petition and no-
tice of the date set for the hearing.

Sec. 3. Section 84, page 115, Laws of 1854 as amended by section
1040 Code 1881, and RCW 10.22.010 are each amended to read as follows:

When a defendant is prosecuted in a criminal action for a misdemean-
or, for which the person injured by the act constituting the offense has a
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remedy by a civil action, the offense may be compromised as provided in
RCW 10.22.020, except when it was committed:

(1) By or upon an officer while in the execution of the duties of his
office.

(2) Riotously; ((or;,))
(3) With an intent to commit a felony;or
(4) By one family or household member against another as defined in

RCW 10.99.020(1) and was a crime of domestic violence as defined in
RCW 10.99.020(2).

Passed the Senate April 17, 1989.
Passed the House April 12, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 412
[Senate Bill No. 5233]

RESIDENTIAL BURGLARY

[Veto overridden: See chapter I, 2nd Ex. Sess., infra.]

AN ACT Relating to burglary; amending RCW 9A.52.030; reenacting and amending
RCW 9.94A.320; adding a new section to chapter 9A.52 RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 9A.52

RCW to read as follows:
(1) A person is guilty of residential burglary if, with intent to commit a

crime against a person or property therein, the person enters or remains
unlawfully in a dwelling other than a vehicle.

(2) Residential burglary is a class B felony. In establishing sentencing
guidelines and disposition standards, the sentencing guidelines commission
and the juvenile disposition standards commission shall consider residential
burglary as a more serious offense than second degree burglary.

Sec. 2. Section 9A.52.030, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 7, chapter 38, Laws of 1975-'76 2nd ex. sess. and
RCW 9A.52.030 are each amended to read as follows:

(1) A person is guilty of burglary in the second degree if, with intent to
commit a crime against a person or property therein, he enters or remains
unlawfully in a building other than a vehicle or a dwelling.

(2) Burglary in the second degree is a class B felony.

*Sec. 3. Section 2, chapter 62, Laws of 1988, section 12, chapter 145,
Laws of 1988, and section 2, chapter 218, Laws of 1988 and RCW 9.94A-
.320 are each reenacted and amended to read as follows:
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TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIII Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.3Z055)

XII Murder 2 (RCW 9A.32050)

XI Assault I (RCW 9A.36.011)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Rape of a Child I (RCW 9A.44.073)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or H to

someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.8Z060(IXa))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.3Z060)
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2Xa))
Inciting Criminal Profiteering (RCW 9A.82. 060(1Xb))

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Promoting Prostitution I (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband I (RCW 9A. 76.140)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(lXa))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2Xb))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
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Sending, bringing into state depictions of minor engaged in sex-
ually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Child Molestation 2 (RCW 9A.44.086)
Intimidating a Juror/Witness (RCW 9A. 7± 110, 9A. 72130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(IXb))
Incest 1 (RCW 9A.64.020(1))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or H (RCW 69.50.401(aXIXi))
Intimidating a Judge (RCW 9A. 7Z160)

V Criminal Mistreatment I (RCW 9A.42020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A. 7Z 020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.8Z.040)
Rendering Criminal Assistance 1 (RCW 9A. 76.070)

IV Residential Burglary (RCW 9A.52---) (section 1 of this act)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36021)
Escape I (RCW 9A.76 110)
Arson 2 (RCW 9A.48.030)
Rape of a Child 3 (RCW 9A.44.079)
Bribing a Witness/Bribe Received by Witness (RCW 9A. 7Z090,

9A.7±100)
Malicious Harassment (RCW 9A.36.080)
Willful Failure to Return from Furlough (RCW 7±Z66.060)
Hit and Run - Injury Accident (RCW 46.5±020(4))
Vehicular Assault (RCW 46.61.522)
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Manufacture, deliver, or possess with intent to deliver narcotics
from Schedule III, IV, or V or nonnarcotics from Schedule I-
V (except marijuana) (RCW 69.50.401(aXlXii) through (iv))

Influencing Outcome of Sporting Event (RCW 9A.82070)
Use of Proceeds of Criminal Profiteering (RCW 9A.8Z080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

il Criminal mistreatment 2 (RCW 9A.42030)
Sexual Misconduct with a Minor 1 (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release (RCW 72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A. 76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A. 090)
Patronizing a Juvenile Prostitute (RCW 9.68A. 100)
Escape 2 (RCW 9A. 76.120)
Perjury 2 (RCW 9A.72. 030)
Intimidating a Public Servant (RCW 9A. 76.180)
Tampering with a Witness (RCW 9A. 72.120)
Manufacture, deliver, or possess with intent to deliver marijuana

(RCW 69.50.401(aXIXii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))
Theft of livestock I (RCW 9A.56.080)

H Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
((Bua . 2 (RCW 9A.2.030)))
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401(b))
Computer Trespass 1 (RCW 9A.52 110)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
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Taking Motor Vehicle Without Permission (RCW 9A.56070)
Vehicle Prowl I (RCW 9A.52095)
Attempting to Elude a Pursuing Police Vehicle (RCW 46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning 1 (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

III, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401(d))

*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. This act shall take effect July I, 1990.

Passed the Senate April 17, 1989.
Passed the House April 11, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Engrossed Sen-
ate Bill No. 5233 entitled:

'AN ACT Relating to burglary."

This legislation creates a new crime of residential burglary for those incidents in
which an individual enters a dwelling for the purposes of committing "a crime
against persons or property therein". The existing crime of burglary in the second
degree is retained for cases involving buildings other than dwellings.

Section 3 of this measure increases the seriousness level of second degree bur-
glary from range II to range Ill and ranks the new crime of residential burglary at
an even higher level, range IV. These rankings have significant fiscal impacts on both
state and local governments that arc not fully addressed. Although the Legislature
included funds in the Omnibus Budget for the purposes of this act, they fall far short
of meeting the Department of Correction's needs. In addition, no funds were provided
to address the impacts on local jails.

I support the intent of this bill. Residential burglary is a particularly offensive
crime that not only results in material loss, but shatters the sense of privacy people
enjoy within their homes. Persons who invade homes in this manner must be
punished.

However, attempting to address this issue has highlighted some of the inflexibil-
ity of the state's Sentencing Reform Act. Because of the sentencing structure created
by the Act, little can be done in response to the problem of burglary other than to
raise the seriousness level, as accomplished by section 3.
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I am retaining the new definition of residential burglary created by this bill, and
the instructions in section I requiring the Sentencing Guidelines Commission to con-
sider residential burglary as a more serious offense than burglary in the second de-
gree. Because the provisions of the bill do not take effect until July 1990, I believe
this veto allows us to more fully consider the ramifications of this sentencing change.

The long-term financial impact on the state adult and juvenile systems will
mandate significant additional commitment of both capital and operating funds. I am
concerned that the full financial reality of passing this bill has not settled upon the
Legislature. The Legislature should also consider the consistency of punishment level
in this bill related to punishment for other criminal offenses.

Particular attention must also be paid to the effect these changes have on our
local jail system. We can no longer continue to ignore the overcrowding and poten-
tially dangerous conditions facing these facilities. At the same time the Legislature
was enacting a measure extending eligibility for home detention programs to bur-
glars, it was removing over fifty percent of the eligible inmates by the definition
change included in this bill. The Sentencing Guidelines Commission is the proper
place to consider these system-wide impacts.

I am asking the Sentencing Guidelines Commission to take up this issue for the
purpose of recommending a resolution to the 1990 Legislature. The commission will
review the relative rankings of these crimes, and will explore the possibility of
reordering the sentencing grid in such a way as to allow courts greater flexibility in
determining appropriate sanctions. In addition, the Commission will review the po-
tential for changing sentencing practices associated with rank changes, and the rela-
tionship of deadly weapons enhancements to these two offenses.

With the exception of section 3, Engrossed Senate Bill No. 5233 is approved."

CHAPTER 413
[Substitute House Bill No. 1889]

STATE EMPLOYEES-STATE LIABILITY FOR JUDGMENTS FOR ACTS OR
OMISSIONS WITHIN SCOPE OF EMPLOYMENT

AN ACT Relating to public employee immunity; amending RCW 4.92.070; adding a new
section to chapter 4.24 RCW; adding a new section to chapter 4.92 RCW; and repealing RCW
4.92.060 and 10.01.150.

Be it enacted by the Legislature of the State of Washington:
*See. 1. Section A chapter 79, Laws of 1921 as last amended by section

6, chapter 126, Laws of 1986 and RCW 4.92,070 are each amended to read
as follows:

(!) If (Me.. ai g ,4 r Lis.a.l find Mot sai)) a civil action or pro-
ceeding for damages is instituted against a state officer, employee, or

fift)) from acts or omissions in good faith and within the scope of that
person's official duties, said request .. gra n e ck, in.w.ich even)) or al-
leging a violation of 42 U.S.C. Sec. 1981 or 1983 the necessary expenses of
the defense of ((said)) the civil action or proceeding shall be paid from the
appropriations made for the support of the department to which such officer,
employee, or volunteer is attached. In such cases the attorney general shall
appear and defend such officer, employee, or volunteer, who shall assist and
cooperate in the defense of such suit
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(2) If a criminal action or proceeding is instituted against a state officer,
employee, or volunteer arising from acts or omissions within the scope of that
person's official duties and in conformity with established agency policies, the
necessary expenses of the defense of the criminal action or proceeding shall
be paid from the appropriations made for the support of the department to
which such officer, employee, or volunteer is attached. In such cases the at-
torney general shall appear and defend such officer, employee, or volunteer,
who shall assist and cooperate in the defense of such action or proceeding.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 4.92
RCW to read as follows:

When a state officer, employee, or volunteer has been represented by
the attorney general pursuant to RCW 4.92.070, and the body presiding
over the action or proceeding has found that the officer, employee, or vol-
unteer was acting within the scope of his or her official duties, and a judg-
ment has been entered against the officer, employee, or volunteer pursuant
to chapter 4.92 RCW or 42 U.S.C. Sec. 1981 et seq., thereafter the judg-
ment creditor shall seek satisfaction only from the state, and the judgment
shall not become a lien upon any property of such officer, employee, or
volunteer.

NEW SECTION. Sec. 3. A new section is added to chapter 4.24
RCW to read as follows:

(i) The state shall indemnify and hold harmless its employees in the
amount of any judgment obtained or fine levied against an employee in any
state or federal court, or in the amount of the settlement of a claim, or shall
pay the judgment, fine, or settlement, if the act or omission that gave rise to
the civil or criminal liability was in good faith and occurred while the em-
ployee was acting within the scope of his or her employment or duties and
the employee is being represented in accordance with RCW 4.92.070.

(2) For purposes of this section "state employee" means a member of
the civil service or an exempt person under chapter 41.06 RCW, or higher
education personnel under chapter 28B.16 RCW.

*NEW SECTION. Sec. 4. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 79, Laws of 1921, section 1, chapter 40, Laws of

1975, section 1, chapter 126, Laws of 1975 Ist ex. sess., section 1, chapter
217, Laws of 1985, section 5, chapter 126, Laws of 1986 and RCW 4.92-
.060, and
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(2) Section 1, chapter 144, Laws of 1975 1st ex. sess. and RCW 10.01-
.150.
*Sec. 4 was vetoed, see message at end of chapter.

Passed the House April 17, 1989.
Passed the Senate April 7, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 4, Substitute
House Bill No. 1889 entitled:

"AN ACT Relating to public employee immunity.,

Under current law, state officers and employees can be defended by the Attorney
General for acts or omissions performed in good faith within their official scope of
duties, and the state will bear the cost of the litigation and any judgment or settle-
ment that results. To quality, the employing agency, after reviewing the facts and
circumstances, must recommend that the state assume the responsibility for the de-
fense. The Attorney General then either approves or declines the defense. This pro-
cess of reviewing arnr evaluating such cases has proven to be effective. Although the
state has rarely declined a defense, the right to decline has been upheld by the Su-
preme Court in State v. Herrmann, 89 Wn. 2nd 349 (1977).

Amendments to RCW 4.92.070 in section I of the bill eliminate existing au-
thority of the Attorney General to make a finding regarding whether or not the
employee's acts or omissions were in good faith and within the scope of official duties.
Additionally, section I, when compared on a word-for-word basis with the existing
statutes repealed by section 4, inappropriately expands and mandates the state via
the Attorney General to represent state officers, employees, or volunteers charged
with violation of criminal statutes. A review of several instances in which employees
have requested criminal defense because they felt their actions were within the scope
of their job does not support the need for expanding the present statutes.

The effect of these changes in section I would be to modify the law so that a
defense by the state is more of an entitlement, with no administrative or executive
officer being expressly empowered to determine eligibility or lack thereof. The current
law has worked well. It has served the interests of both the state and its employees
and has provided for the defense of employees in civil rights actions for alleged vio-
lations of 42 U.S.C. Sec. 1981 or 1983. I therefore see no valid reason to change the
process.

Sections 2 and 3 of the bill represent important substantive additions to the law.
They require the state to indemnify and hold harmless employees who are acting
within the scope of their duties when the action that gave rise to the liability or civil
or criminal lawsuit occurred. They also require judgment creditors in actions against
employees to seek satisfaction of judgment only from the state.

With the exception of sections I and 4, Substitute House Bill No. 1889 is
approved."
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CHAPTER 414
[House Bill No. 1917]

REAL ESTATE APPRAISERS-LICENSING

AN ACT Relating to the licensing and certification of real estate appraisers; adding a new
chapter to Title 18 RCW; creating new sections; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature that only

individuals who meet and maintain minimum standards of competence and
conduct may provide certified appraisal services to the public.

NEW SECTION. Sec. 2. This chapter may be known and cited as the
certified real estate appraiser act.

NEW SECTION. Sec. 3. As used in this chapter, the following terms
have the meanings indicated unless the context clearly requires otherwise.

(1) "Appraisal" or "real estate appraisal" means an analysis, opinion,
or conclusion relating to the nature, quality, value, or utility of specified in-
terests in, or aspects of, identified real estate, for or in expectation of com-
pensation. An appraisal may be classified by subject matter into either a
valuation or an analysis. A "valuation" is an estimate of the value of real
estate or real property. An "analysis" is a study of real estate or real prop-
erty other than estimating value.

(2) "Appraisal report" means any communication, written or oral, of
an appraisal.

(3) "Appraisal assignment" means an engagement for which an ap-
praiser is employed or retained to act, or would be perceived by third parties
or the public as acting, as a disinterested third party in rendering an unbi-
ased analysis, opinion, or conclusion relating to the nature, quality, value, or
utility of specified interests in, or aspects of, identified real estate. The term
"appraisal assignment" may apply to valuation work and analysis work.

(4) "Board" means the certified real estate appraiser certification
board.

(5) "Certified appraisal" means an appraisal prepared or signed by a
state-certified real estate appraiser. A certified appraisal represents to the
public that it meets the appraisal standards defined in this chapter.

(6) "Department" means the department of licensing.
(7) "Director" means the director of the department of licensing.
(8) "Real estate" means an identified parcel or tract of land, including

improvements, if any.
(9) "Real property" means one or more defined interests, benefits, or

rights inherent in the ownership of real estate.
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(10) "Specialized appraisal services" means all appraisal services which
do not fall within the definition of appraisal assignment. The term "special-
ized appraisal service" may apply to valuation work and to analysis work.
Regardless of the intention of the client or employer, if the appraiser would
be perceived by third parties or the public as acting as a disinterested third
party in rendering an unbiased analysis, opinion, or conclusion, the work is
classified as an appraisal assignment and not a specialized appraisal service.

(HI) "State-certified real estate appraiser" means a person who devel-
ops and communicates real estate appraisals and who holds a valid certifi-
cate issued to him or her for either general or residential real estate under
this chapter. A state-certificated real estate appraiser may designate or
identify an appraisal rendered by him or her as a "certified appraisal" and
indicate which type of certification is held.

NEW SECTION. Sec. 4. (1) No person, other that a state-certified
real estate appraiser, may assume or use that title or any title, designation,
or abbreviation likely to create the impression of certification as a real es-
tate appraiser by this state. A person who is not certified under this chapter
shall not describe or refer to any appraisal or real estate located in this state
by the term "certified."

(2) This section does not preclude a person who is not certified as a
state-certified real estate appraiser from appraising real estate in this state
for compensation.

*NEW SECTION. Sec. 5. There is established a real estate appraiser
certification board which shall consist of seven members, two of whom are
public members and five of whom are real estate appraisers.

The governor shall appoint the members of the real estate appraiser
certification board.

Each of the real estate appraiser members first appointed to the board
shall possess a minimum of ten years of active experience as a real estate
appraiser, and shall be appointed from a cross-section of real estate ap-
praisal organizations.

Each real estate appraiser member of the board appointed after July 1,
1990, must be a state-certified real estate appraiser under this chapter at the
time of appointment and during the entire term. At least two members of the
board shall be state-certified general real estate appraisers. At least one
member of the board shall be a state-certified residential real estate ap-
praiser. The term of each member of the board shall be three years, except
that, of the members first appointed, one shall serve for three years, three
shall serve for two years, and three shall serve for one year. Upon the expi-
ration of a term, a member of the board continues to hold office until the
appointment of a successor. No person shall serve as a member of the board
for more than two consecutive terms. The governor may remove a member
for cause.
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The public members of the board shall not be engaged in the practice of
real estate appraising.

The governor shall appoint one of the members as a chairperson. The
chairperson serves at the pleasure of the governor.

The board shall meet at least once a year or as necessary to conduct
board business upon the call of the chairperson at times and places as the
chairperson shall designate.

A quorum of the hoard shall be five members.
Members of the board shall receive compensation under RCW 43.03-

.240 and shall be reimbursed for travel expenses under RCW 43.03.050 and
43.03.060.
*Sec. 5 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. & The real estate appraiser certification board

provides technical assistance to the director relating to real estate appraisal
standards and real estate appraiser qualifications and has the following re-
sponsibilities, powers, and duties:

(1) To recommend to the director the experience, education, and exami-
nation requirements that are appropriate for each classification of state-
certified real estate appraiser,

(2) To recommend to the director the examination specifications, and the
minimum scaled score required to pass the certification examinations for
each classification of certification required by this chapter,

(3) To make recommendations to the director regarding continuing edu-
cation requirements; and

(4) To conduct administrative hearings, as requested by the director, in
connection with disciplinary proceedings under this chapter.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. The director shall have the following powers
and duties:

(1) To adopt rules in accordance with chapter 34.05 RCW necessary
to implement this chapter;

(2) To receive and approve applications for certification as a state-
certified real estate appraiser under this chapter; to establish appropriate
administrative procedures for the processing of such applications; to issue
certificates to qualified applicants pursuant to the provisions of this chapter;
and to maintain a register of the names and addresses of individuals who
are currently certified under this chapter;

(3) To provide administrative assistance to the real estate appraiser
certification board to enable the board to carry out its responsibilities under
this chapter;

(4) To solicit bids and enter into contracts with educational testing
services or organizations for the preparation of questions and answers for
certification examinations;
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(5) To administer or contract for administration of certification exam-
inations at locations and times as may be required to carry out the respon-
sibilities under this chapter;

(6) To consider recommendations by the real estate appraiser certifi-
cation board relating to the experience, education, and examination re-
quirements for each classification of state-certified appraiser;

(7) To impose continuing education requirements as a prerequisite to
renewal of certification;

(8) To consider recommendations by the real estate appraiser certifi-
cation board relating to standards of professional appraisal practice in the
enforcement of this chapter;

(9) To issue an annual statement describing the receipts and expendi-
tures in the administration of this chapter during each fiscal year;

(10) To establish appropriate administrative procedures for disciplinary
proceedings conducted pursuant to the provisions of this chapter;

(11) To compel the attendance of witnesses and production of books,
documents, records, and other papers; to administer oaths; and to take tes-
timony and receive evidence concerning all matters within their jurisdiction.
These powers may be exercised directly by the director or the director's
authorized representatives acting by authority of law;

(12) To employ such professional, clerical, and technical assistance as
may be necessary to properly administer the work of the director;

(13) To establish forms necessary to administer this chapter; and
(14) To do all other things necessary to carry out the provisions of this

chapter and minimally meet the requirements of federal guidelines regard-
ing state certification of appraisers that the director determines are appro-
priate for state-certified appraisers in this state.

NEW SECTION. Sec. 8. The director, members of the board, or indi-
viduals acting on their behalf are immune from suit in any action, civil or
criminal, based on any acts performed in the course of their duties except
for their intentional or willful misconduct.

NEW SECTION. Sec. 9. The director shall establish fees by rule, un-
der RCW 43.24.086 and chapter 34.05 RCW and establish collection pro-
cedures for the fees.

NEW SECTION. Sec. 10. (1) Applications for examinations, original
certification, and renewal certification shall be made in writing to the de-
partment on forms approved by the director. Applications for original and
renewal certification shall include a statement confirming that the applicant
shall comply with applicable rules and regulations and that the applicant
understands the penalties for mi.,;onduct.

(2) The appropriate fees shall accompany all applications for examina-
tion, reexamination, original certification, and renewal certification.
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NEW SECTION. Sec. 11. There shall be two categories of state-cer-
tified real estate appraisers:

(1) The state-certified residential real estate appraiser classification
shall consist of those persons meeting the requirements for appraisal of res-
idential real property of one to four units.

(2) The state-certified general real estate appraiser classification shall
consist of those persons meeting the requirements for certification relating
to the appraisal of all types of real property.

NEW SECTION. Sec. 12. (1) As a prerequisite to taking the exami-
nation for certification as a state-certified general real estate appraiser, an
applicant shall present evidence satisfactory to the director that he or she
has successfully completed the education requirements adopted by the
director.

(2) As a prerequisite to taking the examination for certification as a
state-certified residential real estate appraiser, an applicant shall present
evidence satisfactory to the director that he or she has successfully com-
pleted the education requirements adopted by the director.

(3) The education requirements of subsections (1) and (2) of this sec-
tion may be waived by the director if the applicant presents evidence to the
satisfaction of the director that the applicant was practicing as a real estate
appraiser in the state of Washington on the effective date of this section.

NEW SECTION. Sec. 13. As a prerequisite to taking the examination
for certification as a state-certified real estate appraiser, an applicant must
meet the experience requirements adopted by the director.

NEW SECTION. Sec. 14. An original certification as a state-certified
real estate appraiser shall be issued to persons who have satisfactorily
passed a written examination as adopted by the director.

NEW SECTION. Sec. 15. Every applicant for certification who is not
a resident of this state shall submit, with the application for certification, an
irrevocable consent that service of process upon him or her may be made by
service on the director if, in an action against the applicant in a court of this
state arising out of the applicant's activities as a state-certified real estate
appraiser, the plaintiff cannot, in the exercise of due diligence, obtain per-
sonal service upon the applicant.

NEW SECTION. Sec. 16. An applicant for certification who is cur-
rently certified and in good standing under the laws of another state may
obtain a certificate as a Washington state-certified real estate appraiser
without being required to satisfy the examination requirements of this
chapter if: The director determines that the certification requirements are
substantially similar to those found in Washington state; and that the other
state has a written reciprocal agreement to provide similar treatment to
holders of Washington state certificates.
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NEW SECTION. Sec. 17. (1) Each original and renewal certificate
shall be for a period of two years.

(2) To be renewed as a state-certified real estate appraiser, the holder
of a valid certificate shall apply and pay the prescribed fee to the director
no earlier than one hundred twenty days prior to the expiration date of the
certificate and shall demonstrate satisfaction of any continuing education
requirements.

(3) If a person fails to renew a certificate prior to its expiration, the
person may obtain a renewal certificate by satisfying all of the requirements
for renewal and paying late renewal fees.

NEW SECTION. Sec. 18. (1) A certificate issued under this chapter
shall bear the signature or facsimile signature of the director and a certifi-
cate number assigned by the director.

(2) Each state-certified real estate appraiser shall place his or her cer-
tificate number adjacent to or immediately below the title "state-certified
residential real estate appraiser" or "state-certified general real estate ap-
praiser" when used in an appraisal report or in a contract or other instru-
ment used by the certificate holder in conducting real property appraisal
activities.

NEW SECTION. Sec. 19. (1) The term "state-certified real estate
appraiser" may only be used to refer to individuals who hold the certificate
and may not be used following or immediately in connection with the name
or signature of a firm, partnership, corporation, or group, or in such manner
that it might be interpreted as referring to a firm, partnership, corporation,
group, or anyone other than an individual holder of the certificate.

(2) No certificate may be issued under this chapter to a corporation,
partnership, firm, or group. This shall not be construed to prevent a state-
certified appraiser from signing an appraisal report on behalf of a corpora-
tion, partnership, firm, or group practice.

NEW SECTION. Sec. 20. An application for certification or recertifi-
cation may be denied, and the certification of any state-certified real estate
appraiser may be revoked, suspended, or otherwise disciplined in accordance
with the provisions of this chapter, for any of the following acts or
omissions:

(1) Failing to meet the minimum qualifications for state certification
established by or pursuant to this chapter;

(2) Procuring or attempting to procure state certification under this
chapter by knowingly making a false statement, knowingly submitting false
information, or knowingly making a material misrepresentation on any ap-
plication filed with the director;

(3) Paying money other than the fees provided for by this chapter to
any employee of the director or the board to procure state certification un-
der this chapter;
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(4) Failure or refusal without good cause to exercise reasonable dili-
gence in developing an appraisal, preparing an appraisal report, or commu-
nicating an appraisal;

(5) Negligence or incompetence in developing an appraisal, preparing
an appraisal report, or communicating an appraisal;

(6) Continuing to act as a certified real estate appraiser when his or
her certificate is on an expired status;

(7) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book, or record in his or her
possession for inspection of the director or the director's authorized repre-
sentatives acting by authority of law; and

(8) Violating any provision of this chapter or any lawful rule or regu-
lation made by the director pursuant thereto.

NEW SECTION. Sec. 21. The director may investigate the actions of
a state-certified real estate appraiser or an applicant for certification or re-
certification. Upon receipt of information indicating that a state-certified
real estate appraiser under this chapter may have violated this chapter, the
director shall cause one or more of the staff investigators to make an inves-
tigation of the facts to determine whether or not there is admissible evi-
dence of any such violation. If technical assistance is required, a staff
investigator may consult with not more than one of the appraiser members
of the board. If an appraiser member of the board is consulted and renders
assistance in an investigation, the appraiser member is excused from service
on the board in connection with any administrative hearing that may result
from such investigation.

In any investigation made by the director's investigative staff, the di-
rector shall have the power to compel the attendance of witnesses and the
production of books, documents, records, and other papers, to administer
oaths, and to take testimony and receive evidence concerning all matters
within the director's jurisdiction.

If the director determines, upon investigation, that a state-certified real
estate appraiser under this chapter has violated this chapter, a statement of
charges shall be prepared and served upon the state-certified real estate
appraiser. This statement of charges shall require the accused party to file
an answer to the statement of charges within twenty days of the date of
service.

In responding to a statement of charges, the accused party may admit
to the allegations, deny the allegations, or otherwise plea. Failure to make a
timely response shall be deemed an admission of the allegations contained in
the statement of charges.

NEW SECTION. Sec. 22. The administrative hearing on the allega-
tions in the statement of charges may be heard by the board or an adminis-
trative law judge appointed under chapter 34.12 RCW at the time and
place prescribed by the director and in accordance with the provisions of the

( 2226 1

Ch. 414



WASHINGTON LAWS, 1989

administrative procedure act, chapter 34.05 RCW. If the board or the ad-
ministrative law judge determines that a state-certified real estate appraiser
is guilty of a violation of any of the provisions of this chapter, a formal de-
cision shall be prepared that contains findings of fact and recommendations
to the director concerning the appropriate disciplinary action to be taken.

In such event the director shall enter an order to that effect and shall
file the same in his or her office and immediately mail a copy thereof to the
affected party at the addresses of record with the department. Such order
shall not be operative for a period of ten days from the date thereof. Any
licensee or applicant aggrieved by a final decision by the director in an ad-
judicative proceeding whether such decision is affirmative or negative in
form, is entitled to a judicial review in the superior court under the provi-
sions of the administrative procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 23. The attorney general shall render to the
director and board opinions upon all questions of law relating to the con-
struction or interpretation of this chapter, or arising in the administration
thereof that may be submitted by the director or board, and shall act as at-
torney for the director and board in all actions and proceedings brought by
or against the director and board under or pursuant to any provisions of this
chapter.

NEW SECTION. Sec. 24. Sections 2 through 23 of this act shall con-
stitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 25. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1989, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 26. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 27. (1) Sections 2, 3, 5 through 8, and 26 of
this act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
institutions, and shall take effect July 1, 1989.

(2) Sections 1, 4, and 9 through 22 of this act shall take effect July 1,
1990.

Passed the House April 21, 1989.
Passed the Senate April 21, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 5 and 6, Engrossed
House Bill No. 1917 entitled:
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"AN ACT Relating to the licensing and certification of real estate appraisers.'

I support the approach in the bill to certify real estate appraisers. It is a volun-
tary certification program, which is the lowest level of regulation that will meet the
anticipated need. It is also structured suitably, with the Department of Licensing re-
sponsible for actual certification and administration, assisted by an advisory board.

There are, however, several problems with the creation of the real estate ap-
praiser certification board. I have expressed my concern with the proliferation of
permanent statutory boards on numerous occasions. I believe that these boards create
confusion in the public's mind and reduce government's accountability to the people.
There are relatively few advisory functions that cannot be performed by temporary,
nonstatutory bodies appointed by agency directors.

I am also concerned with the ambiguity surrounding this board's ability to con-
duct administrative hearings. The Administrative Procedure Act already specifies a
hearings procedure in some detail. I think it advisable to use this procedure for hear-
ings on real estate appraiser certification issues as it is used for numerous other
matters.

Because I think advice from the public and industry representatives is indis-
pensable to state agencies with regulatory responsibilities, I am asking the Director of
the Department of Licensing to appoint an advisory body under existing statutory
authority.

This partial veto will leave a number of inaccurate references in the remaining
portions of the bill which should be corrected by the Legislature.

With the exception of sections 5 and 6, Engrossed House Bill No. 1917 is
approved."

CHAPTER 415
[House Bill No. 1645]

MOTOR VEHICLE MANUFACTURERS AND DEALERS-FRANCHISES-SALES,
TRANSFERS, AND CANCELLATIONS

AN ACT Relating to the relationship between motor vehicle dealers and manufacturers;
amending RCW 46.70.180 and 46.70.190; creating a new chapter in Title 46 RCW; and re-
pealing RCW 46.70.290 and 46.70.210.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that the
distribution and sale of motor vehicles in this state vitally affect the general
economy of the state and the public interest and public welfare, that provi-
sion for warranty service to motor vehicles is of substantial concern to the
people of this state, that the maintenance of fair competition among dealers
and others is in the public interest, and that the maintenance of strong and
sound dealerships is essential to provide continuing and necessary reliable
services to the consuming public in this state and to provide stable employ-
ment to the citizens of this state. The legislature further finds that there is a
substantial disparity in bargaining power between automobile manufactur-
ers and their dealers, and that in order to promote the public interest and
the public welfare, and in the exercise of its police power, it is necessary to
regulate the relationship between motor vehicle dealers and motor vehicle
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manufacturers, importers, distributors, and their representatives doing busi-
ness in this state, not only for the protection of dealers but also for the
benefit for the public in assuring the continued availability and servicing of
automobiles sold to the public.

The legislature recognizes it is in the best interest for manufacturers
and dealers of motor vehicles to conduct business with each other in a fair,
efficient, and competitive manner. The legislature declares the public inter-
est is best served by dealers being assured of the ability to manage their
business enterprises under a contractual obligation with manufacturers
where dealers do not experience unreasonable interference and are assured
of the ability to transfer ownership of their business without undue con-
straints. It is the intent of the legislature to impose a regulatory scheme and
to regulate competition in the motor vehicle industry to the extent necessary
to balance fairness and efficiency. These actions will permit motor vehicle
dealers to better serve consumers and allow dealers to devote their best
competitive efforts and resources to the sale and services of the manufac-
turer's products to consumers.

NEW SECTION. Sec. 2. In addition to the definitions contained in
RCW 46.70.011, which are incorporated by reference into this chapter, the
definitions set forth in this section apply only for the purposes of this
chapter.

(1) A "new motor vehicle" is a vehicle that has not been titled by a
state and ownership of which may be transferred on a manufacturer's
statement of origin (MSO).

(2) "New motor vehicle dealer" means a motor vehicle dealer engaged
in the business of buying, selling, exchanging, or otherwise dealing in new
motor vehicles or new and used motor vehicles at an established place of
business, under a franchise, sales and service agreement, or contract with
the manufacturer of the new motor vehicles. However, the term "new motor
vehicle dealer" does not include a miscellaneous vehicle dealer as defined in
RCW 46.70.011(3)(c) or a motorcycle dealer as defined in chapter 46.94
RCW.

(3) "Franchise" means one or more agreements, whether oral or writ-
ten, between a manufacturer and a new motor vehicle dealer, under which
the new motor vehicle dealer is authorized to sell, service, and repair new
motor vehicles, parts, and accessories under a common name, trade name,
trademark, or service mark of the manufacturer.

"Franchise" includes an oral or written contract and includes a dealer
agreement, either expressed or implied, between a manufacturer and a new
motor vehicle dealer that purports to fix the legal rights and liabilities be-
tween the parties and under which (a) the dealer is granted the right to
purchase and resell motor vehicles manufactured, distributed, or imported
by the manufacturer; (b) the dealer's business is associated with the trade-
mark, trade name, commercial symbol, or advertisement designating the
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franchisor or the products distributed by the manufacturer; and (c) the
dealer's business relies on the manufacturer for a continued supply of motor
vehicles, parts, and accessories.

(4) "Good faith" means honesty in fact and fair dealing in the trade as
defined and interpreted in RCW 62A.2-103.

(5) "Designated successor" means:
(a) The spouse, biological or adopted child, grandchild, parent, broth-

er, or sister of the owner of a new motor vehicle dealership who, in the case
of the owner's death, is entitled to inherit the ownership interest in the new
motor vehicle dealership under the terms of the owner's will or similar doc-
ument, and if there is no such will or similar document, then under appli-
cable intestate laws;

(b) A qualified person experienced in the business of a new motor ve-
hicle dealer who has been nominated by the owner of a new motor vehicle
dealership as the successor in a written, notarized, and witnessed instrument
submitted to the manufacturer; or

(c) In the case of an incapacitated owner of a new motor vehicle deal-
ership, the person who has been appointed by a court as the legal represen-
tative of the incapacitated owner's property.

(6) "Owner" means a person holding an ownership interest in the
business entity operating as a new motor vehicle dealer and who is the des-
ignated dealer in the new motor vehicle franchise agreement.

(7) "Person" means every natural person, partnership, corporation, as-
sociation, trust, estate, or any other legal entity.

NEW SECTION. Sec. 3. Notwithstanding the terms of a franchise
and notwithstanding the terms of a waiver, no manufacturer may terminate,
cancel, or fail to renew a franchise with a new motor vehicle dealer, unless
the manufacturer has complied with the notice requirements of section 7 of
this act and an administrative law judge has determined, if requested in
writing by the new motor vehicle dealer within the applicable time period
specified in section 7(1), (2), or (3) of this act, after hearing, that there is
good cause for the termination, cancellation, or nonrenewal of the franchise
and that the manufacturer has acted in good faith, as defined in this chap-
ter, regarding the termination, cancellation, or nonrenewal.

NEW SECTION. Sec. 4. A new motor vehicle dealer who has received
written notification from the manufacturer of the manufacturer's intent to
terminate, cancel, or not renew the franchise may file a petition with the
department for a determination as to the existence of good cause and good
faith for the termination, cancellation, or nonrenewal of a franchise. The
petition shall contain a short statement setting forth the reasons for the
dealer's objection to the termination, cancellation, or nonrenewal of the
franchise. Upon the filing of the petition and the receipt of the filing fee, the
department shall promptly notify the manufacturer that a timely petition
has been filed and shall request the appointment of an administrative law
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judge under chapter 34.12 RCW to conduct a hearing. The franchise in
question shall continue in full force and effect pending the administrative
law judge's decision. If the decision of the administrative law judge termi-
nating, canceling, or failing to renew a dealer's franchise is appealed by a
dealer, the franchise in question shall continue in full force and effect until
the appeal to superior court is finally determined or until the expiration of
one hundred eighty days from the date of issuance of the administrative law
judge's written decision, whichever is less. Nothing in this section precludes
a manufacturer or dealer from petitioning the superior court for a stay or
other relief pending judicial review.

NEW SECTION. Sec. 5. (1) The administrative law judge shall con-
duct the hearing and render a final decision as expeditiously as possible, but
in any event not later than one hundred eighty days after a petition is filed.
If the termination, cancellation, or nonrenewal is under section 7(2) of this
act, the administrative law judge shall give the proceeding priority consid-
eration and shall render a final decision not later than sixty days after a
petition is filed.

(2) The administrative law judge shall conduct the hearing as an adju-
dicative proceeding in accordance with the procedures provided for in the
Administrative Procedure Act, chapter 34.05 RCW. The administrative law
judge shall render the final decision and shall enter a final order. Except as
otherwise provided in RCW 34.05.446 and 34.05.449, all hearing costs shall
be borne on an. equal basis by the parties to the hearing.

(3) A party to a hearing under this chapter may be represented by
counsel. A party to a hearing aggrieved by the final order of the adminis-
trative law judge concerning the termination, cancellation, or nonrenewal of
a franchise may seek judicial review of the order in the superior court in the
manner provided for in RCW 34.05.510 through 34.05.598. A petitioner for
judicial review need not exhaust all administrative appeals or administrative
review processes as a prerequisite for seeking judicial review under this
section.

NEW SECTION. Sec. 6. (1) Notwithstanding the terms of a franchise
or the terms of a waiver, and except as otherwise provided in section 7(2)
(a) through (d) of this act, good cause exists for termination, cancellation,
or nonrenewal when there is a failure by the new motor vehicle dealer to
comply with a provision of the franchise that is both reasonable and of ma-
terial significance to the franchise relationship, if the new motor vehicle
dealer was notified of the failure within one hundred eighty days after the
manufacturer first acquired knowledge of the failure and the new motor ve-
hicle dealer did not correct the failure after being requested to do so.

If, however, the failure of the new motor vehicle dealer relates to the
performance of the new motor vehicle dealer in sales, service, or level of
customer satisfaction, good cause is the failure ot the new motor vehicle
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dealer to comply with reasonable performance standards determined by the
manufacturer in accordance with uniformly applied criteria, and:

(a) The new motor vehicle dealer was advised, in writing, by the man-
ufacturer of the failure;

(b) The notice under this subsection stated that notice was provided of
a failure of performance under this section;

(c) The manufacturer provided the new motor vehicle dealer with spe-
cific, reasonable goals or reasonable performance standards with which the
dealer must comply, together with a suggested timetable or program for at-
taining those goals or standards, and the new motor vehicle dealer was given
a reasonable opportunity, for a period not less than one hundred eighty
days, to comply with the goals or standards; and

(d) The new motor vehicle dealer did not substantially comply with the
manufacturer's performance standards during that period and the failure to
demonstrate substantial compliance was not due to market or economic
factors within the new motor vehicle dealer's relevant market area that were
beyond the control of the dealer.

(2) The manufacturer has the burden of proof of establishing good
cause and good faith for the termination, cancellation, or nonrenewal of the
franchise under this section.

NEW SECTION. Sec. 7. Before the termination, cancellation, or non-
renewal of a franchise, the manufacturer shall give written notification to
both the department and the new motor vehicle dealer. The notice shall be
by certified mail or personally delivered to the new motor vehicle dealer and
shall state the intention to terminate, cancel, or not renew the franchise, the
reasons for the termination, cancellation, or nonrenewal, and the effective
date of the termination, cancellation, or nonrenewal. The notice shall be
given:

(1) Not less than ninety days before the effective date of the termina-
tion, cancellation, or nonrenewal;

(2) Not less than fifteen days before the effective date of the termina-
tion, cancellation, or nonrenewal with respect to any of the following that
constitute good cause for termination, cancellation, or nonrenewal:

(a) Insolvency of the new motor vehicle dealer or the filing of any pe-
tition by or against the new motor vehicle dealer under bankruptcy or re-
ceivership law;

(b) Failure of the new motor vehicle dealer to conduct sales and service
operations during customary business hours for seven consecutive business
days, except for acts of God or circumstances beyond the direct control of
the new motor vehicle dealer;

(c) Conviction of the new motor vehicle dealer, or principal operator of
the dealership, of a felony punishable by imprisonment; or
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(d) Suspension or revocation of a license that the new motor vehicle
dealer is required to have to operate the new motor vehicle dealership where
the suspension or revocation is for a period in excess of thirty days;

(3) Not less than one hundred eighty days before the effective date of
termination, cancellation, or nonrenewal, where the manufacturer intends to
discontinue sale and distribution of the new motor vehicle line.

NEW SECTION. Sec. 8. (1) Upon the termination, cancellation, or
nonrenewal of a franchise by the manufacturer under this chapter, the
manufacturer shall pay the new motor vehicle dealer, at a minimum:

(a) Dealer cost plus any charges by the manufacturer for distribution,
delivery, and taxes, less all allowances paid or credited to the dealer by the
manufacturer, of unused, undamaged, and unsold new motor vehicles in the
new motor vehicle dealer's inventory that were acquired from the manufac-
turer or another new motor vehicle dealer of the same line make within the
previous twelve months;

(b) Dealer cost for all unused, undamaged, and unsold supplies, parts,
and accessories in original packaging, except that in the case of sheet metal,
a comparable substitute for original packaging may be used, if the supply,
part, or accessory was acquired from the manufacturer or from another new
motor vehicle dealer ceasing operations as a part of the new motor vehicle
dealer's initial inventory as long as the supplies, parts, and accessories ap-
pear in the manufacturer's current parts catalog, list, or current offering;

(c) Dealer cost for all unused, undamaged, and unsold inventory,
whether vehicles, parts, or accessories, the purchase of which was required
by the manufacturer;

(d) The fair market value of each undamaged sign owned by the new
motor vehicle dealer that bears a common name, trade name, or trademark
of the manufacturer, if acquisition of the sign was recommended or required
by the manufacturer and the sign is in good and usable condition less rea-
sonable wear and tear, and has not been depreciated by the dealer more
than fifty percen. of the value of the sign;

(e) The fair market value of all equipment, furnishings, and special
tools owned or leased by the new motor vehicle dealer that were acquired
from the manufacturer or sources approved by the manufacturer and that
were recommended or required by the manufacturer and are in good and
usable condition, less reasonable wear and tear. However, if the equipment,
furnishings, or tools are leased by the new motor vehicle dealer, the manu-
facturer shall pay the new motor vehicle dealer such amounts that are re-
quired by the lessor to terminate the lease under the terms of the lease
agreement; and

(f) The cost of transporting, handling, packing, and loading of new
motor vehicles, supplies, parts, accessories, signs, special tools, equipment,
and furnishings.
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To the extent the franchise agreement provides for payment or reim-
bursement to the new motor vehicle dealer in excess of that specified in this
section, the provisions of the franchise agreement shall control.

(2) The manufacturer shall pay the new motor vehicle dealer the sums
specified in subsection (!) of this section within ninety days after the tender
of the property, if the new motor vehicle dealer has clear title to the prop-
erty and is in a position to convey that title to the manufacturer.

NEW SECTION. Sec. 9. (1) In the event of a termination, cancella-
tion, or nonrenewal under this chapter, except for termination, cancellation,
or nonrenewal under section 7(2) of this act, the manufacturer shall, at the
request and option of the new motor vehicle dealer, also pay to the new
motor vehicle dealer:

(a) A sum equivalent to rent for the unexpired term of the lease or one
year, whichever is less, or such longer term as provided in the franchise, if
the new motor vehicle dealer is leasing the new motor vehicle dealership fa-
cilities from a lessor other than the manufacturer; or

(b) A sum equivalent to the reasonable rental value of the new motor
vehicle dealership facilities for one year or until the facilities are leased or
sold, whichever is less, if the new motor vehicle dealer owns the new motor
vehicle dealership facilities.

(2) The rental payment required under subsection (1) of this section is
only required to the extent that the facilities were used for activities under
the franchise and only to the extent the facilities were not leased for unre-
lated purposes. If payment under subsection (1) of this section is made, the
manufacturer is entitled to possession and use of the new motor vehicle
dealership facilities for the period rent is paid.

NEW SECTION. Sec. 10. Sections 3 through 9 of this act do not re-
lieve a new motor vehicle dealer from the obligation to mitigate the dealer's
damages upon termination, cancellation, or nonrenewal of the franchise.

NEW SECTION. Sec. 11. (1) Notwithstanding the terms of a fran-
chise, an owner may appoint a designated successor to succeed to the own-
ership of the new motor vehicle dealer franchise upon the owner's death or
incapacity.

(2) Notwithstanding the terms of a franchise, a designated successor of
a deceased or incapacitated owner of a new motor vehicle dealer franchise
may succeed to the ownership interest of the owner under the existing fran-
chise, if:

(a) In the case of a designated successor who meets the definition of a
designated successor under section 2(5)(a) of this act, but who is not expe-
rienced in the business of a new motor vehicle dealer, the person will em-
ploy an individual who is qualified and experienced in the business of a new
motor vehicle dealer to help manage the day-to-day operations of the mo-
tor vehicle dealership; or in the case of a designated successor who meets
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the definition of a designated successor under section 2(5)(b) or 2(5)(c) of
this act, the person is qualified and experienced in the business of a new
motor vehicle dealer and meets the normal, reasonable, and uniformly ap-
plied standards for grant of an application as a new motor vehicle dealer by
the manufacturer; and

(b) The designated successor furnishes written notice to the manufac-
turer of his or her intention to succeed to the owne.rship of the new motor
vehicle dealership within sixty days after the owner's death or incapacity;
and

(c) The designated successor agrees to be bound by all terms and con-
ditions of the franchise.

(3) The manufacturer may request, and the designated successor shall
promptly provide, such personal and financial information as is reasonably
necessary to determine whether the succession should be honored.

(4) A manufacturer may refuse to honor the succession to the owner-
ship of a new motor vehicle dealer franchise by a designated successor if the
manufacturer establishes that good cause exists for its refusal to honor the
succession. If the designated successor of a deceased or incapacitated owner
of a new motor vehicle dealer franchise fails to meet the requirements set
forth in subsections (2) (a), (b), and (c) of this section, good cause for re-
fusing to honor the succession is presumed to exist. If a manufacturer be-
lieves that good cause exists for refusing to honor the succession to the
ownership of a new motor vehicle dealer franchise by a designated succes-
sor, the manufacturer shall serve written notice on the designated successor
and on the department of its refusal to honor the succession no earlier than
sixty days from the date the notice is served. The notice must be served not
later than sixty days after the manufacturer's receipt of:

(a) Notice of the designated successor's intent to succeed to the own-
ership interest of the new motor vehicle dealer's franchise; or

(b) Any personal or financial information requested by the
manufacturer.

(5) The notice in subsection (4) of this section shall state the specific
grounds for the refusal to honor the succession. If the notice of refusal is not
timely and properly served, the designated successor may continue the
franchise in full force and effect, subject to termination only as otherwise
provided under this chapter.

(6) Within twenty days after receipt of the notice or within twenty
days after the end of any appeal procedure provided by the manufacturer,
whichever is greater, the designated successor may file a petition with the
department protesting the refusal to honor the succession. The petition shall
contain a short statement setting forth the reasons for the designated suc-
cessor's protest. Upon the filing of a pfotest and the receipt of the filing fee,
the department shall promptly notify the manufacturer that a timely protest
has been filed and shall request the appointment of an administrative law
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judge under chapter 34.12 RCW to conduct a hearing. The manufacturer
shall not terminate or otherwise discontinue the existing franchise until the
administrative law judge has held a hearing and has determined that there
is good cause for refusing to honor the succession. If an appeal is taken, the
manufacturer shall not terminate or discontinue the franchise until the ap-
peal to superior court is finally determined or until the expiration of one
hundred eighty days from the date of issuance of the administrative law
judge's written decision, whichever is less. Nothing in this section precludes
a manufacturer or dealer from petitioning the superior court for a stay or
other relief pending judicial review.

(7) The manufacturer has the burden of proof to show that gooe. cause
exists for the refusal to honor the succession.

(8) The administrative law judge shall conduct the hearing and render
a final decision as expeditiously as possible, but in any event not later than
one hundred eighty days after a protest is filed.

(9) The administrative law judge shall conduct any hearing concerning
the refusal to the succession as provided in section 5(2) of this act and all
hearing costs shall be borne as provided in that subsection. A party to such
a hearing aggrieved by the final order of the administrative law judge may
appeal as provided and allowed in section 5(3) of this act.

(10) This section does not preclude the owner of a new motor vehicle
dealer franchise from designating any person as his or her successor by a
written, notarized, and witnessed instrument filed with the manufacturer. In
the event of a conflict between such a written instrument that has not been
revoked by written notice from the owner to the manufacturer and this sec-
tion, the written instrument governs.

*NEW SECTION. Sec. 12. (1) For the purposes of this section, and

throughout this chapter, the term "relevant market area" is defined as
follows:

(a) If the population in the county in which the proposed new or relo-
cated dealership is to be located is four hundred thousand or more, the rele-
vant market area is the geographic area within a radius of ten miles around
the proposed site;

(b) If the population in the county in which the proposed new or relo-
cated dealership is to be located is less than four hundred thousand, the rele-
vant market area is the geographic area within a radius of fifteen miles
around the proposed site.
In determining population for this definition, the most recent census by the
United States Bureau of Census or the most recent population update, either
from the National Planning Data Corporation or other similar recognized
source, shall be accumulated for all census tracts either wholly or partially
within the relevant market area.

(2) Notwithstanding the terms of a franchise and notwithstanding the
terms of a waiver, if a manufacturer intends or proposes to enter into a
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franchise to establish an additional new motor vehicle dealer or to relocate
an existing new motor vehicle dealer within or into a relevant market area in
which the same line make of motor vehicle is then represented, the manufac-
turer shall provide at least sixty days advance written notice to the depart-
ment and to each new motor vehicle dealer of the same line make in the
relevant market area, of the manufacturer's intention to establish an addi-
tional new motor vehicle dealer or to relocate an existing new motor vehicle
dealer within or into the relevant market area. The notice shall be sent by
certified mail to each such party and shall include the following information:

(a) The specific location at which the additional or relocated motor ve-
hicle dealer will be established,

(b) The date on or after which the additional or relocated motor vehicle
dealer intends to commence business at the proposed location;

(c) The identity of all motor vehicle dealers who are franchised to sell
the same line make vehicles as the proposed dealer and who have licensed lo-
cations within the relevant market area;

(d) The names and addresses, if available, of the owners of and principal
investors in the proposed additional or relocated motor vehicle dealership;
and

(e) The specific grounds or reasons for the proposed establishment of an
additional motor vehicle dealer or relocation of an existing dealer.
*Sec. 12 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 13. (1) Within thirty days after receipt of the

notice under section 12 of this act, or within thirty days after the end of an
appeal procedure provided by the manufacturer, whichever is greater, a new
motor vehicle dealer so notified or entitled to notice may file a petition with
the department protesting the proposed establishment or relocation. The pe-
tition shall contain a short statement setting forth the reasons for the
dealer's objection to the proposed establishment or relocation. Upon the filing
of a protest and the receipt of the filing fee, the department shall promptly
notify the manufacturer that a timely protest has been filed and shall request
the appointment of an administrative law judge under chapter 34.12 RCW to
conduct a hearing. The manufacturer shall not establish or relocate the new
motor vehicle dealer until the administrative law judge has held a hearing and
has determined that there is good cause for permitting the proposed estab-
lishment or relocation. When more than one protest is filed against the es-
tablishment or relocation of the same dealer, the administrative law judge
shall consolidate the hearings to expedite disposition of the matter.

(2) If a manufacturer provides in the franchise agreement or by written
statement distributed and provided to its dealers for arbitration under the
Washington Arbitration Act, chapter 7.04 RCW, as a mechanism for resolv-
ing disputes relating to the establishment of an additional new motor vehicle
dealer or the relocation of a new motor vehicle dealer, then the provisions of
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this section and section 15 of this act relating to hearings by an administra-
tive law judge do not apply, and a dispute regarding the establishment of an
additional new motor vehicle dealer or the relocation of an existing new mo-
tor vehicle dealer shall be determined in an arbitration proceeding conducted
in accordance with the Washington Arbitration Act chapter 7.04 RCW. The
thirty-day period for filing a protest under this section still applies except
that the protesting dealer shall file his protest with the manufacturer within
thirty days after receipt of the notice under section 12 of this act.

(3) The dispute shall be referred for arbitration to such arbitrator as
may be agreed upon by the parties to the dispute. If the parties cannot agree
upon a single arbitrator within thirty days from the date the protest is filed
the protesting dealer will select an arbitrator, the manufacturer will select an
arbitrator, and the two arbitrators will then select a third. If a third arbitra-
tor is not agreed upon within thirty days, any party may apply to the supeti-
or cour4 and the judge of the superior court having jurisdiction will appoint
the third arbitrator. The protesting dealer will pay the arbitrator selected by
him, and the manufacturer will pay the arbitrator it selected. The expense of
the third arbitrator and all other expenses of arbitration will be shared
equally by the parties. Attorneys' fees and fees paid to expert witnesses are
not expenses of arbitration and will be paid by the person incurring them.

(4) Notwithstanding the terms of a franchise or written statement of the
manufacturer and notwithstanding the terms of a waiver, the arbitration will
take place in the state of Washington in the county where the protesting
dealer has his principal place of business. Section 14 of this act applies to a
determination made by the arbitrator or arbitrators in determining whether
good cause exists for permitting the proposed establishment or relocation of
a new motor vehicle dealer, and the manufacturer has the burden of proof to
establish that good cause exists for permitting the proposed establishment or
relocation. After a hearing has been held, the arbitrator or arbitrators shall
render a decision as expeditiously as possible, but in any event not later than
one hundred twenty days from the date the arbitrator or arbitrators are se-
lected or appointed. The manufacturer shall not establish or relocate the new
motor vehicle dealer until the arbitration hearing has been held and the arbi-
trator or arbitrators have determined that there is good cause for permitting
the proposed establishment or relocation. The written decision of the arbi-
trator is binding upon the parties unless modified, corrected, or vacated under
the Washington Arbitration Act. Any party may appeal the decision of the
arbitrator under the Washington Arbitration Act, chapter 7.04 RCW.

(5) If the franchise agreement or the manufacturer's written statement
distributed and provided to its dealers does not provide for arbitration under
the Washington Arbitration Act as a mechanism for resolving disputes relat-
ing to the establishment of an additional new motor vehicle dealer or the re-
location of a new mrvor vehicle dealer, then the hearing provisions of this
section and section 15 of this act apply. Nothing in this section is intended to
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preclude a new motor vehicle dealer from electing to use any other dispute
resolution mechanism offered by a manufacturer.
*Sec. 13 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 14. In determining whether good cause exists

for permitting the proposed establishment or relocation of a new motor vehi-
cle dealer of the same line make, the administrative law judge shall take into
consideration the existing circumstances, including, but not limited to:

(1) The extent, nature, and permanency of the investment of both the
existing motor vehicle dealers of the same line make in the relevant market
area and the proposed additional or relocating new motor vehicle dealer, in-
cluding obligations reasonably incurred by the existing dealers to perform
their obligations under their respective franchises;

(2) The growth or decline in population and new motor vehicle registra-
tions during the past five years in the relevant market area;

(3) The effect on the consuming public in the relevant market area;
(4) The effect on the existing new motor vehicle dealers in the relevant

market area, including any adverse financial impact;
(5) The reasonably expected or anticipated vehicle market for the rele-

vant market area, including demographic factors such as age of population,
income, education, size class preference, product popularity, retail lease
transactions, or other factors affecting sales to consumers in the relevant
market area;

(6) Whether it is injurious or beneficial to the public welfare for an ad-
ditional new motor vehicle dealer to be established;,

(7) Whether the new motor vehicle dealers of the same line make in the
relevant market area are providing adequate competition and convenient cus-
tomer care for the motor vehicles of the same line make in the relevant mar-
ket area, including the adequacy of motor vehicle sales and service facilities,
equipment, supply of vehicle parts, and qualified service personnel,

(8) Whether the establishment of an additional new motor vehicle dealer
would increase competition and be in the public interest;

(9) Whether the manufacturer is motivated principally by good faith to
establish an additional or new motor vehicle dealer and not by noneconomic
considerations;

(10) Whether the manufacturer has denied its existing new motor vehicle
dealers of the same line make the opportunity for reasonable growth, market
expansion, establishment of a subagency, or relocation;

(11) Whether the protesting dealer or dealers are in substantial compli-
ance with their dealer agreements or franchises; and

(12) Whether the manufacturer has complied with the requirements of
sections 12 and 13 of this act.

In considering the factors set forth in this section, the administrative
law judge shall give the factors equal weight, and in making a determination
as to whether good cause exists for permitting the proposed establishment or
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relocation of a new motor vehicle dealer of the same line make, the adminis-
trative law judge must find that at least nine of the factors set forth in this
section weigh in favor of the manufacturer and in favor of the proposed es-
tablishment or relocation of a new motor vehicle dealer.
*Sec. 14 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 15. (1) The manufacturer has the burden of

proof to establish that good cause exists for permitting the proposed estab-
lishment or relocation.

(2) The administrative law judge shall conduct any hearing as provided
in section 5(2) of this act, and all hearing costs shall be borne as provided in
that subsection. The administrative law judge shall render the final decision
as expeditiously as possible, but in any event not later than one hundred
twenty days after a protest is filed. If more than one protest is filed, the one
hundred twenty days commences to run from the date the last protest is filed.
A party to such a hearing aggrieved by the final order of the administrative
law judge may appeal as provided and allowed in section 5(3) of this act.
*Sec. 15 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 16 Sections 12 through 15 of this act do not

apply:
(1) To the sale or transfer of the ownership or assets of an existing new

motor vehicle dealer where the transferee proposes to engage in business
representing the same line make at the same location or within two miles of
that location;

(2) To the relocation of an existing new motor vehicle dealer within the
dealer's relevant market area, if the relocation is not at a site within ten
miles of any new motor vehicle dealer of the same line make;

(3) If the proposed new motor vehicle dealer is to be established at or
within two miles of a location at which a former new motor vehicle dealer of
the same line make had ceased operating within the previous twenty-four
months;

(4) Where the proposed relocation is two miles or less from the existing
location of the relocating new motor vehicle dealer, or

(5) Where the proposed relocation is to be further away from all other
existing new motor vehicle dealers of the same line make in the relevant
market area.
*Sec. 16 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 17. A manufacturer shall not coerce, threaten,

intimidate, or require a new motor vehicle dealer, as a condition to granting
or renewing a franchise, to waive, limit, or disclaim a right that the dealer
may have to protest the establishment or relocation of another motor vehicle
dealer in the relevant market area as provided in section 13 of this act.
*Sec. 17 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 18. (1) Notwithstanding the terms of a fran-
chise, a manufacturer shall not unreasonably withhold consent to the sale,
transfer, or exchange of a franchise to a qualified buyer who meets the nor-
mal, reasonable, and uniformly applied standards established by the manu-
facturer for the appointment of a new dealer or is capable of being licensed
as a new motor vehicle dealer in the state of Washington. A decision or de-
termination made by the administrative law judge as to whether a qualified
buyer is capable of being licensed as a new motor vehicle dealer in the state
of Washington is not conclusive or determinative of any ultimate determi-
nation made by the department of licensing as to the buyer's qualification
for a motor vehicle dealer license. A manufacturer's failure to respond in
writing to a request for consent under this subsection within sixty days after
receipt of a written request on the forms, if any, generally used by the
manufacturer containing the information and reasonable promises required
by a manufacturer is deemed to be consent to the request. A manufacturer
may request, and, if so requested, the applicant for a franchise (a) shall
promptly provide such personal and financial information as is reasonably
necessary to determine whether the sale, transfer, or exchange should be
approved, and (b) shall agree to be bound by all reasonable terms and con-
ditions of the franchise.

(2) If a manufacturer refuses to approve the sale, transfer, or exchange
of a franchise, the manufacturer shall serve written notice on the applicant,
the transferring, selling, or exchanging new motor vehicle dealer, and the
department of its refusal to approve the transfer of the franchise no later
than sixty days after the date the manufacturer receives the written request
from the new motor vehicle dealer. If the manufacturer has requested per-
sonal or financial information from the applicant under subsection (1) of
this section, the notice shall be served not later than sixty days after the re-
ceipt of all of such documents. Service of all notices under this section shall
be made by personal service or by certified mail, return receipt requested.

(3) The notice in subsection (2) of this section shall state the specific
grounds for the refusal to approve the sale, transfer, or exchange of the
franchise.

(4) Within twenty days after receipt of the notice of refusal to approve
the sale, transfer, or exchange of the franchise by the transferring new mo-
tor vehicle dealer, the new motor vehicle dealer may file a petition with the
department to protest the refusal to approve the sale, transfer, or exchange.
The petition shall contain a short statement setting forth the reasons for the
dealer's protest. Upon the filing of a protest and the receipt of the filing fee,
the department shall promptly notify the manufacturer that a timely protest
has been filed, and the department shall arrange for a hearing with an ad-
ministrative law judge as the presiding officer to determine if the manufac-
turer unreasonably withheld consent to the sale, transfer, or exchange of the
franchise.
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(5) In determining whether the manufacturer unreasonably withheld
its approval to the sale, transfer, or exchange, the manufacturer has the
burden of proof that it acted reasonably. A manufacturer's refusal to accept
or approve a proposed buyer who otherwise meets the normal, reasonable,
and uniformly applied standards established by the manufacturer for the
appointment of a new dealer, or who otherwise is capable of being licensed
as a new motor vehicle dealer in the state of Washington, is presumed to be
unreasonable.

(6) The administrative law judge shall conduct a hearing and render a
final decision as expeditiously as possible, but in any event not later than
one hundred twenty days after a protest is filed. Only the selling, transfer-
ring, or exchanging new motor vehicle dealer and the manufacturer may be
parties to the hearing.

(7) The administrative law judge shall conduct any hearing as provided
in section 5(2) of this act, and all hearing costs shall be borne as provided in
that subsection. Only the manufacturer and the selling, transferring, or ex-
changing new motor vehicle dealer may appeal the final order of the ad-
ministrative law judge as provided in section 5(3) of this act.

(8) This section and sections 3 through 17 of this act apply to all fran-
chises and contracts existing on the effective date of this act between man-
ufacturers and new motor vehicle dealers as well as to all future franchises
and contracts between manufacturers and new motor vehicle dealers.

NEW SECTION. Sec. 19. The department shall determine and estab-
lish the amount of the filing fee required in sections 4, 1I, 13, and 18 of this
act. The fees shall be set in accordance with RCW 43.24.086.

The department may also require the petitioning or protesting party to
give security, in such sum as the department deems proper but not in any
event to exceed one thousand dollars, for the payment of such costs as may
be incurred in conducting the hearing as required under this chapter. The
security may be given in the form of a bond or stipulation or other under-
taking with one or more sureties.

At the conclusion of the hearing, the department shall assess, in equal
shares, each of the parties to the hearing for the cost of conducting the
hearing. Upon receipt of payment of the costs, the department shall refund
and return to the petitioning party such excess funds, if any, initially posted
by the party as security for the hearing costs. If the petitioning party pro-
vided security in the form of a bond or other undertaking with one or more
sureties, the bond or other undertaking shall then be exonerated and the
surety or sureties under it discharged.

Sec. 20. Section 16, chapter 74, Laws of 1967 ex. sess. as last amended
by section 18, chapter 241, Laws of 1986 and RCW 46.70.180 are each
amended to read as follows:

Each of the following acts or practices is unlawful:
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(I) To cause or permit to be advertised, printed, displayed, published,
distributed, broadcasted, televised, or disseminated in any manner whatso-
ever, any sttement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to the following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be fi-
nanced when such financing is not offered in a single document evidencing
the entire security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or be-
low cost without computing cost as the exact amount of the factory invoice
on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain
amount, without including in the statement the number of payments of that
same amount which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agree-
ment any statement or representation with regard to the sale or financing of
a vehicle which is false, deceptive, or misleading, including but not limited
to terms that include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which is not actually
due to the state, unless such amount has in fact been paid by the dealer
prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which ve-
hicles are to be sold to a person for a consideration and upon further con-
sideration that the purchaser agrees to secure one or more persons to
participate in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join in said plan,
each purchaser being given the right to secure money, credits, goods, or
something of value, depending upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined
as follows: Taking from a prospective buyer of a vehicle a written order or
offer to purchase, or a contract document signed by the buyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and the dealer fails or refuses within forty-eight hours, exclu-
sive of Saturday, Sunday, or legal holiday, and prior to any further negoti-
ations with said buyer, to deliver to the buyer either the dealer's signed
acceptance or all copies of the order, offer, or contract document together
with any initial payment or security made or given by the buyer, including
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but not limited to money, check, promissory note, vehicle keys, a trade-in,
or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount specified as
trade-in allowance on a vehicle delivered or to be delivered by the buyer as
part of the purchase price, for any reason except substantial physical dam-
age or latent mechanical defect occurring before the dealer took possession
of the vehicle and which could not have been reasonably discoverable at the
time of the taking of the order, offer, or contract; or

(c) Fails to comply with the obligation of any written warranty or
guarantee given by the dealer requiring the furnishing of services or repairs
within a reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A viola-
tion of this subsection is a class C felony punishable under chapter 9A.20
RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish,
upon request of a prospective purchaser, the name and address of the previ-
ous registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license
permit, including but not limited to failure to properly complete each such
permit, or the issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having
taken an instrument or cash "on deposit' from a purchaser prior to the de-
livery of the bargained-for vehicle, to commingle said 'on deposit' funds
with assets of the dealer, salesman, or mobile home manufacturer instead of
holding said "on deposit' funds as trustee in a separate trust account until
the purchaser has taken delivery of the bargained-for vehicle. Failure, im-
mediately upon receipt, to endorse 'on deposit" instruments to such a trust
account, or to set aside 'on deposit" cash for deposit in such trust account,
and failure to deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof, shall be evi-
dence of intent to commit this unlawful practice: PROVIDED, HOWEV-
ER, That a motor vehicle dealer may keep a separate trust account which
equals his customary total customer deposits for vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obliga-
tions of any written warranty or guarantee given by the dealer or manufac-
turer requiring the furnishing of goods and services or repairs within a
reasonable period of time, or to fail to furnish to a purchaser, all parts
which attach to the manufactured unit including but not limited to the un-
dercarriage, and all items specified in the terms of a sales agreement signed
by the seller and buyer.
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(11) Being a manufacturer, other than a motorcycle manufacturer
governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other com-
modities which have not been voluntarily ordered by the vehicle dealer:
PROVIDED, That recommendation, endorsement, exposition, pL.,uasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any
vehicle dealer doing business in this state without fairly compensating the
dealer at a fair going business value for his capital investment which shall
include but not be limited to tools, equipment, and parts inventory possessed
by the dealer on the day he is notified of such cancellation or termination
and which are still within the dealer's possession on the day the cancellation
or termination is effective, if: (i) The capital investment has been entered
into with reasonable and prudent business judgment for the purpose of ful-
filling the franchise; and (ii) said cancellation or nonrenewal was not done
in good faith. Good faith is defined as the duty of each party to any fran-
chise to act in a fair and equitable manner towards each other, so as to
guarantee one party freedom from coercion, intimidation, or threats of co-
ercion or intimidation from the other party: PROVIDED, That recommen-
dation, endorsement, exposition, persuasion, urging, or argument are not
deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles
through any false, deceptive, or misleading sales or financing practices in-
cluding but not limited to those practices declared unlawful in this section;

(d) Coerce or'attempt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual cancellation or
failure to renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immtdiate de-
livery to any duly licensed vehicle dealer having a franchise or contractual
agreement for the retail sale of new and unused vehicles sold or distributed
by such manufacturer within sixty days after such dealer's order has been
received in writing unless caused by inability to deliver because of shortage
or curtailment of material, labor, transportation, or utility services, or by
any labor or production difficulty, or by any cause beyond the reasonable
control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any
new or unused vehicle that has been sold, distributed for sale, or transferred
into this state for resale by the vehicle manufacturer may only make any
warranty claim on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any
other person, whether or not licensed under this chapter, from requiring
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performance of a written contract entered into with any licensee hereunder,
nor does the requirement of such performance constitute a violation of any
of the provisions of this section if any such contract or the terms thereof
requiring performance, have been freely entered into and executed between
the contracting parties. This paragraph and subsection (lI )(b) of this sec-
tion do not apply to new motor vehicle manufacturers governed by chapter
46.- RCW (sections 1 through 19 of this act).

Sec. 21. Section 21, chapter 74, Laws of 1967 cx. sess. as last amended
by section 19, chapter 241, Laws of 1986 and RCW 46.70.190 are each
amended to read as follows:

Any person who is injured in his business or property by a violation of
this chapter, or any person so injured because he refuses to accede to a
proposal for an arrangement which, if consummated, would be in violation
of this chapter, may bring a civil action in the superior court to enjoin fur-
ther violations, to recover the actual damages sustained by him together
with the costs of the suit, including a reasonable attorney's fee.

((Ay pnio ieoveingjuudgment o,- whose clali haubedsise

wli pjuJl ,c against a liiaaluffict, ui ,ua-t to RCW 4u.70.l80(iHlf(t,)
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....... a ~de. the. F.d... ............ Dealej . . ... . ..... Act, 15 U ie

States .. Sect..i 1221-1225. Any pe h .aving recovered fall payn..t
io, anyi jlugmentll o, whosel climll hasi beeii dllimissed with Prejudiced, l

Said F.... Autombile. Dealer F 4 1 ,his Ad S..l............. of action

spect to matt¢ a t to the ate of said juugiizuii.)) If a new motor
vehicle dealer recovers a judgment or has a claim dismissed with prejudice
against a manufacturer under section 4 or 5(3) of this act or this section,
the new motor vehicle dealer is precluded from pursuing that same claim or
recovering judgment for that same claim against the same manufacturer
under the federal Automobile Dealer Franchise Act, 15 U.S.C. Sections
1221 through 1225, but only to the extent that the damages recovered by or
denied to the new motor vehicle dealer are the same as the damages being
sought under the federal Automobile Dealer Franchise Act. Likewise, if a
new motor vehicle dealer recovers a judgment or has a claim dismissed with
prejudice against a manufacturer under the federal Automobile Dealer
Franchise Act, the dealer is precluded from pursuing that same claim or
recovering judgment for that same claim against the same manufacturer
under this chapter, but only to the extent that the damages recovered by or
denied to the dealer are the same as the damages being sought under this
chapter.
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A civil action brought in the superior court pursuant to the provisions
of this section must be filed no later than one year following the alleged vi-
olation of this chapter.

NEW SECTION. Sec. 22. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) Section 17, chapter 74, Laws of 1967 ex. sess., section 20, chapter
241, Laws of 1986 and RCW 46.70.200; and

(2) Section 18, chapter 74, Laws of 1967 ex. sess., section 21, chapter
241, Laws of 1986 and RCW 46.70.210.

NEW SECTION. Sec. 24. Sections 1 through 19 of this act shall con-
stitute a new chapter in Title 46 RCW.

Passed the House April 20, 1989.
Passed the Senate April 6, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:
'I am returning herewith, without my approval as to sections 12, 13, 14, 15, 16,

and 17, Engrossed House Bill No. 1645 entitled:

'AN ACT Relating to the relationship between motor vehicle dealers and
manufacturers.'

Engrossed House Bill No. 1645 creates a separate regulatory process to monitor
the relationship between motor vehicle dealers and manufacturers. The bill provides
procedures for filing with the Department of Licensing any dispute between a dealer
and manufacturer regarding location, relocation, cancellation, or non-renewal of a
franchise.

This bill addresses many of the inequities in the contractual relationships state
motor vehicle dealers have had with manufacturers. The sections being enacted pro-
vide a new balance between dealers and manufacturers which should promote
healthier franchises, clarify agreements, and encourage action in good faith by both
parties, with benefits to the public interest of consumers.

However, sections 12 through 17 allow creation of geographic "relevant market
areas.' This would permit a dealer of new vehicles to intervene against a manufac-
turer's actions for location or relocation of a new franchise of the 'same line make of
motor vehicle" within a ten-mile radius in urban areas or within a fifteen-mile radius
in areas where the population of the county is less than four hundred thousand. This
language interferes with the competitive nature of the market. It provides a signifi-
cant procedural and economic limitation to entry in the market as well as promoting
higher prices. The burden of proof to establish "good cause' for the new or relocated
dealership is on the manufacturer and there is no consumer representative in the
process.

A 1986 study conducted by the Federal Trade Commission, entitled "The Effect
of State Entry Regulation on Retail Automobile Markets,' estimates that the impact
of similar market area restrictions can be as much as a seven percent increase in the
average price of new cars in areas experiencing urban population growth.
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Government must be careful not to interfere with the market flow of commercial
transactions and to ensure that any necessary interference not compromise the public
interest. In past veto messages, I have indicated my concerns about establishing mar-
ket areas for new motorcycle franchise dealers (1985 - Substitute Senate Bill No.
3333) and motor vehicle fuel dealers (1986 - Engrossed Senate Bill No. 4620). Both
measures had the effect of sigrificantly inhibiting competition, which would adversely
affect the consuming public. I remain convinced that the public does not benefit from
this type of market interference.

With the exception of sections 12, 13, 14, 15, 16, and 17, Engrossed House Bill
No. 1645 is approved."

CHAPTER 416
[Substitute House Bill No. 1547]

MEDICAL SUPPORT-ORDERS AND ENFORCEMENT

AN ACT Relating to medical support enforcement; amending RCW 26.09.105, 26.18-
.020, 26.09.170, 26.23.050, 26.18.100, and 26.18.110; adding a new section to chapter 26.26
RCW; adding new sections to chapter 26.18 RCW; adding new sections to chapter 74.20A
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 201, Laws of 1984 as amended by section 1,
chapter 108, Laws of 1985 and RCW 26.09.105 arc each amended to read
as follows:

(i) In entering or modifying a support order under this chapter, the
court shall require either or both parents to maintain or provide health in-
surance coverage except as provided in subsection (2) of this section, for
any ((dp. .dnt... .... f the following conditions ae e.

(1) Health- ;isuani,)) child named in the order if: (a) Coverage that
can be extended to cover the L.hild is or becomes available to that parent
through ((art .. .,i u,,,..zU, , e,4igniztiI and

(2) Tire ~eImpluye oU offic oig, dIiation offe1  health

conibute all , a part of the pienihrn for ,oveinge of the child)) employ-
ment or is union-related; and

(b) The cost of such coverage does not exceed twenty-five percent of
the obligated parent's basic child support obligation.

(2) The court shall consider the best interests of the child and have
discretion to order health insurance coverage when entering or modifying a
support order under this chapter if the cost of such coverage exceeds twen-
ty-five percent of the obligated parent's basic support obligation.

(3) The parents shall maintain such coverage required under this sec-
tion until:

(a) Further order of the court;
(b) The child is emancipated, if there is no express language to the

contrary in the order; or
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(c) Health insurance is no longer available through the parents' em-
ployer or union and no conversion privileges exist to continue coverage fol-
lowing termination of employment.

(4) A parent who is required to extend health insurance coverage to a
child under this section is liable for any covered health care costs for which
the parent receives direct payment from an insurer.

(5) This section shall not be construed to limit the authority of the
court to enter or modify support orders containing provisions for payment of
((mnedical)) uninsured health expenses, ((medical)) health care costs, or in-
surance premiums which are in addition to and not inconsistent with this
section. (("-HI-ealth in -aa ,,s used in this sAtlUi does nUt I ncude lilit"
,al assitance ..... i .. .... ..apt.i 74.09 RC%'.))

(6) A parent ordered to provide health insurance coverage shall provide
proof of such coverage wthin twenty days of the entry of the order, or
within twenty days of the di,.te such coverage becomes available, to:

(a) The physical custodian; or
(b) The department of social and health services if the parent has been

notified or ordered to make support payments to the Washington state sup-
port registry.

(7) Every order requiring a parent to provide health care or insurance
coverage shall be entered in compliance with RCW 26.23.050 and be sub-
ject to direct enforcement as provided under chapter 26.18 RCW.

(8) "Health insurance coverage' as used in this section does not in-
clude medical assistance provided under chapter 74.09 RCW.

Sec. 2. Section 2, chapter 260, Laws of 1984 as amended by section 17,
chapter 435, Laws of 1987 and RCW 26.18.020 are e3ch amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) 'Dependent child' means any child for whom a support order has
been established or for whom a duty of support is owed.

(2) "Duty of support" means the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter, edu-
cation, and health care. The duty includes any obligation to make monetary
payments, to pay expenses, including spousal maintenance, or to reimburse
another person or an agency for the cost of necessary support furnished a
dependent child. The duty may be imposed by court order, by operation of
law, or otherwise.

(3) "Obligee" means the custodian of a dependent child, or person or
agency, to whom a duty of support is owed, or the person or agency to
whom the right to receive or collect support has been assigned.

(4) 'Obligor' means the person owing a duty of support.
(5) 'Support order' means any judgment, decree, or order of support

issued by the superior court or authorized agency of the state of
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Washington; or a judgment, decree, or other order of support issued by a
court or agency of competent jurisdiction in another state or country, which
has been registered or otherwise made enforceable in this state.

(6) "Employer" includes the United States government, a state or local
unit of government, and any person or entity who pays or owes earnings to
the obligor.

(7) "Earnings" means compensation paid or payable for personal ser-
vices, whether denominated as wages, salary, commission, bonus, or other-
wise, and, notwithstanding any other provision of law making the payments
exempt from garnishment, attachment, or other process to satisfy support
obligations, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40-
.020 and 50.40.050, or Title 74 RCW.

(8) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld.

(9) "Department" means the department of social and health services.
(10) "Health insurance coverage" includes any coverage under which

medical services are provided by an employer or a union whether that cov-
erage is provided through a self-insurance program, under the employee re-
tirement income security act of 1974, a commercial insurer pursuant to
chapters 48.20 and 48.21 RCW, a health care service contractor pursuant
to chapter 48.44 RCW, or a health maintenance organization pursuant to
chapter 48.46 RCW, and the state through chapter 41.05 RCW.

(II) "Insurer" means a commercial insurance company providing dis-
ability insurance under chapter 48.20 or 48.21 RCW, a health careservice
contractor providing health care coverage under chapter 48.44 RCW, a
health maintenance organization providing comprehensive health care ser-
vices under chapter 48.46 RCW, and shall also include any employer or
union which is providing health insurance coverage on a self-insured basis.

Sec. 3. Section 17, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 17, chapter 275, Laws of 1988 and RCW 26.09.170 are
each amended to read as follows:

(I) Except as otherwise provided in subsection (7) of RCW 26.09.070,
the provisions of any decree respecting maintenance or support may be
modified only as to installments accruing subsequent to the motion for
modification and, except as otherwise provided in subsection (4) or (5) of
this section, only upon a showing of a substantial change of circumstances.
The provisions as to property disposition may not be revoked or modified,
unless the court finds the existence of conditions that justify the reopcning
of a judgment under the laws of this state.
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(2) Unless otherwise agreed in writing or expressly provided in the de-
cree the obligation to pay future maintenance is terminated upon the death
of either party or the remarriage of the party receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the de-
cree, provisions for the support of a child are terminated by emancipation of
the child or by the death of the parent obligated to support the child.

(4) An order of child support may be modified one year or more after
it has been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either
party or the child;

(b) If a party requests an adjustment in an order for child support
which was based on guidelines which determined the amount of support ac-
cording to the child's age, and the child is no longer in the age category on
which the current support amount was based;

(c) If a child is still in high school, upon a finding that there is a need
to extend support beyond the eighteenth birthday to complete high school;
or

(d) To add an automatic adjustment of support provision consistent
with RCW 26.09.100.

(5) An order or decree entered prior to June 7, 1984, may be modified
without showing a substantial change of circumstances if the requested
modification is to:

(a) Require health insurance coverage for a child named therein; or
(b) Modify an existing order for health insurance coverage.
(6) An obligor's voluntary unemployment or voluntary

underemployment, by itself, is not a substantial change of circumstances.
(((6))) (7) The department of social and health services may file an

action to modify an order of child support if public assistance money is be-
ing paid to or for the benefit of the child and the child support order is
twenty-five percent or more below the appropriate child support amount set
forth in the adopted child support schedule. The determination of twenty-
five percent or more shall be based on the current income of the parties and
the department shall not be required to show a substantial change of
circumstances.

NEW SECTION. Sec. 4. A new section is added to chapter 26.26
RCW to read as follows:

(1) In entering or modifying a support order under this chapter, the
court shall require either or both parents to maintain or provide health in-
surance coverage for any dependent child as provided under RCW
26.09.105.

(2) This section shall not be construed to limit the authority of the
court to enter or modify support orders containing provisions for payment of
uninsured health expenses, health costs, or insurance premiums which are in
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addition to and not inconsistent with this section. "Health insurance cover-
age" as used in this section does not include medical assistance provided
under chapter 74.09 RCW.

(3) A parent ordered to provide health insurance coverage shall provide
proof of such coverage within twenty days of the entry of the order, or
within twenty days of the date such coverage becomes available, to:

(a) The physical custodian; or
(b) The department of social and health services if the parent has been

notified or ordered to make support payments to tho Washington state sup-
port registry.

(4) Every order requiring a parent to provide health insurance coverage
shall be entered in compliance with RCW 26.23.050 and be subject to di-
rect enforcement as provided under chapter 26.18 RCW.

NEW SECTION. Sec. 5. A new section is added to chapter 26.18
RCW to read as follows:

(1) Whenever an obligor parent who has been ordered to provide
health insurance coverage for a dependent child fails to provide such cover-
age or lets it lapse, the department or the obligee may seek enforcement of
the coverage order as provided under this section.

(2)(a) If the obligor parent's order to provide health insurance cover-
age contains language notifying the obligor that failure to provide such
coverage may result in direct enforcement of the order and orders payments
through, or has been submitted to, the Washington state support registry for
enforcement, then the department may, without further notice to the obli-
gor, send a notice of enrollment to the obligor's employer or union by certi-
fied mail, return receipt requested.

The notice shall require the employer or union to enroll the child in the
health insurance plan as provided in subsection (3) of this section.

(b) If the obligor parent's order to provide health insurance coverage
does not order payments through, and has not been submitted to, the
Washington state support registry for enforcement:

(i) The obligee may, without further notice to the obligor send a certi-
fied copy of the order requiring health insurance coverage to the obligor's
employer or union by certified mail, return receipt requested; and

(ii) The obligee shall attach a notarized statement to the order declar-
ing that the order is the latest order addressing coverage entered by the
court and require the employer or union to enroll the child in the health in-
surance plan as provided in subsection (3) of this section.

(3) Upon receipt of an order that provides for health insurance cover-
age, or a notice of enrollment:

(a) The obligor's employer or union shall answer the party who sent
the order or notice within thirty-five days and confirm that the child:

(i) Has been enrolled in the health insurance plan;
(ii) Will be enrolled in the next open enrollment period; or
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(iii) Cannot be covered, stating the reasons why such coverage cannot
be provided;

(b) The employer or union shall withhold any required premium from
the obligor's income or wages;

(c) If more than one plan is offered by the employer or union, and each
plan may be extended to cover the child, then the child shall be enrolled in
the obligor's plan. If the obligor's plan does not provide coverage which is
accessible to the child, the child shall be enrolled in the least expensive plan
otherwise available to the obligor parent;

(d) The employer or union shall provide information about the name of
the health insurance coverage provider or insurer and the extent of coverage
available to the obligee or the department and shall make available any
necessary claim forms or enrollment membership cards.

(4) If the order for coverage contains no language notifying the obligor
that failure to provide health insurance coverage may result in direct en-
forcement of the order, the department or the obligee may serve a written
notice of intent to enforce the order on the obligor by certified mail, return
receipt requested, or by personal service. If the obligor fails to provide writ-
ten proof that such coverage has been obtained or applied for within twenty
days of service of the notice, or within twenty days of coverage becoming
available the department or the obligee may proceed to enforce the order
directly as provided in subsection (2) of this section.

(5) If the obligor ordered to provide health insurance coverage elects to
provide coverage that will not be accessible to the child because of geo-
graphic or other limitations when accessible coverage is otherwise available,
the department or the obligee may serve a written notice of intent to pur-
chase health insurance coverage on the obligor by certified mail, return re-
ceipt requested. The notice shall also specify the type and cost of coverage.

(6) If the department serves a notice under subsection (5) of this sec-
tion the obligor shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceeding; or
(b) Provide written proof to the department that the obligor has either

applied for, or obtained, coverage accessible to the child.
(7) If the obligee serves a notice under subsection (5) of this section,

within twenty days of the date of service the obligor shall provide written
proof to the obligee that the obligor has either applied for, or obtained,
coverage accessible to the child.

(8) If the obligor fails to respond to a notice served under subsection
(5) of this section to the party who served the notice, the party who served
the notice may purchase the health insurance coverage specified in the no-
tice directly. The amount of the monthly premium shall be added to the
support debt and be collectible without further notice. The amount of the
monthly premium may be collected or accrued until the obligor provides
proof of the required coverage.
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(9) The signature of the obligee or of a department employee shall be a
valid authorization to the coverage provider or insurer for purposes of pro-
cessing a payment to the child's health services provider. An order for
health insurance coverage shall operate as an assignment of all benefit
rights to the obligee or to the child's health services provider, and in any
claim against the coverage provider or insurer, the obligee or the obligee's
assignee shall be subrogated to the rights of the obligor. Notwithstanding
the provisions of this section regarding assignment of bencfits, this section
shall not require a health care service contractor authorized under chapter
48.44 RCW or a health maintenance organization authorized under chapter
48.46 RCW to deviate from their contractual provisions and restrictions
regarding reimbursement for covered services. If the coverage is terminated,
the employer shall mail a notice of termination to the department or the
obligee at the obligee's last known address within thirty days of the termi-
nation date.

(10) This section shall not be construed to limit the right of the obligor
or the obligee to bring an action in superior court at any time to enforce,
modify, or clarify the original support order.

(11) Nothing in this section shall be construed to require a health
maintenance organization, or health care service contractor, to extend cov-
erage to a child who resides outside its service area.

NEW SECTION. Sec. 6. A new section is added to chapter 74.20A
RCW to read as follows:

(1) Whenever a support order is entered or modified under this chap-
ter, the department shall require the responsible parent to maintain or pro-
vide health insurance coverage for any dependent child as provided under
RCW 26.09.105.

(2) "Health insurance coverage" as used in this section does not in-
clude medical assistance provided under chapter 74.09 RCW.

(3) A parent ordered to provide health insurance coverage shall provide
proof of such coverage to the department within twenty days of the entry of
the order, or within fifteen days of the date such coverage becomes
available.

(4) Every order requiring a parent to provide health insurance coverage
shall be entered in compliance with RCW 26.23.050 and be subject to di-
rect enforcement as provided under chapter 26.18 RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 74.20A
RCW to read as follows:

In furtherance of the policy of the state to cooperate with the federal
government in the administration of the child support enforcement program,
the department may adopt such rules and regulations as may become nec-
essary to entitle the state to participate in federal funds, unless such rules
would be expressly prohibited by law. Any section or provision of law deal-
ing with the child support program which may be susceptible to more than
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one construction shall be interpreted in favor of the construction most likely
to comply with federal laws entitling the state to receive federal funds. If
any law dealing with the child support enforcement program is ruled to be
in conflict with federal requirements which are a prescribed condition of the
allocation of federal funds, such conflicting law is declared to be inoperative
solely to the extent of the conflict.

*Sec. & Section 5 chapter 435, Laws of 1987 and RCW 2623.050 are

each amended to read as follows:
(1) Except as provided in subsection (2) of this section, the superior

court shall include in all superior court orders which establish or modify a
support obligation((;))-

(a) A provision which orders and directs that the responsible parent ((to))
make all support payments to the Washington state support registry((,-or-te
eron enif j o .Iie psyments ff the pati agre p an afteon_

payent plana azad |llr LuUrt findsU li i it/r akcallr paymetul phnlaza InclUUJ-

reasoabale assuran.e lhat panientsa viv b f ll n in a re'ulax zad 0ily
mlanner.l Th sUpeIfUI cUUI i shall ahow fII/lUUe)

(h) A statement that a notice of payroll deduction may be issued or other
income withholding action under chapter 26.18 RCW or chapter 74.20A
RCW may be taken, without further notice to the responsible parent((,-if-a
stgJip~ lJ5*5 py is.if islJ ir 1L,, fiftamrs days~ past due ai, an ahmunt equal to ot

E;,g r .... re ,,, Mana Me "i .k ... o ... if Mei cuN app., v, sit al
Mieaa pyzarz phi;a th ordera. l im ~~fe)and

(c) A statement that the order may be submitted to the Washington
state support registry for enforcement:

(i) a support payment is ((,r ,.. e.fifteen days pas .dwi) not paid
when due and an amount equal to or greater than the support payable for one
month is owed under an order entered prior to July 1, 199&, or

(ii) At any time after entry of the court order for orders entered by the
court on or after July 1, 1990.

(2)a) For orders entered on or after July 1, 1990, the court may approve
an alternate payment plan and order the responsible parent to make pay-
ments directly to the person entitled to receive the payments or direct that
the issuance of a notice of payroll deduction or other income withholding
actions be delayed until a support payment is past due. The parties to the
order must agree to such a plan and the pin must contain reasonable assur-
ances that payments will be made in a regular and timely manner.

(b) If the order directs payment ro the person entitled to receive the
payments instead of to the Washington state support registry, the order shall
include a statement that the order may be submitted to the registry if a sup-
port payment is past due.

(c) If the order directs delayed issuance of the notice of payroll deduc-
tion or other income withholding action, the order shall include a statement
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that such action may be taken, without further notice, at any time after a
support payment is past due.

(d) The provisions of this subsection do not apply if the department is
providing public assistance under Title 74 RCW.

(3) The office of administrative hearings and the department of social
and health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
responsible parent shall make all support payments to the Washington state
support registry. All administrative orders shall also state that a notice of
payroll deduction may be issue4 or other income withholding action taken
without further notice to the responsible parent((;)):

(a) For an order entered prior to July 1, 1990, if a support payment is
(( or .. ...a. fif .days, pa., u ,,)) not paid when due and an amount equal
to or greater than the support payable for one montlr or

(b) For orders entered on or after July 1, 1990 at any time after entry
of the order.

(((3))) (4) If the support order does not include the ((proisiorn-oidrig

regisy papud a sttmn thapt anoice~ of payro.ll deuctin ma be i~e if a

SUM0 ,1 ;,nin isa Juc,) notice ree~uired under subsection (1) of this
section the office of support enforcement may serve a notice on the responsi-
ble parent stating such requirements and authorizations. Service may be by
personal service or any form of mail requiring a return receipt.

(((4))) LS) Every support order shall state:
(a) That payment shall be made to the Washington state support regis-

try or in accordance with the alternate payment plan approved by the court
(b) That a notice of payroll deduction may be issued or other income

withholding action under chapter 26. 18 RCW or chapter 74.20A RCW may
be takein without further notice to the responsible parent((;)),

(L If a support payment is (4umuz Ml~,an ite day pas!, dei J )) not pai
when due and an amount equal to or greater than the support payable for one
month is owed under an order entered prior to July 1, 199i or

(ii) At any time after entry of the order for orders entered on or after
July 1, 1990, unless the court approves an alternate payment plan under sub-
section (2) of this section;

(c) The income of the parties, if known, or that their income is unknown
and the income upon which the support award is basedW

(d) The support award as a sum certain amount
(e) The specific day or date on which the support payment is due;
(1) The social security number, residence address, and name of employer

of the responsible parent;
(g) The social security number and residence address of the ((rustodial

pmwent)) physical custodian except as provided in subsection (6) of this
section
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(h) The names, dates of birth, and social security numbers, if any, of the
dependent children; ((tnd))

(i) That the parties are to notify the Washington state support registry
of any change in residence address;

(i) That any parent owing a duty of child support shall be obligated to
provide health insurance coverage for his or her child if coverage that can be
extended to cover the child is or becomes available to that parent through
employment or is union-related as provided under RCW 2609.105;

(k) That if proof of health insurance coverage is not provided within
twenty days, the obligee or the department may seek direct enforcement of
the coverage through the obligor's employer or union without further notice
to the obligor as provided under chapter 2618 RCW; and

(!) The reasons for not ordering health insurance coverage if the order
fails to require such coverage.

(((5))) (6) The physical custodian's address shall be omitted from an order
entered under the administrative procedure act. A responsible parent whose
support obligation has been determined by such administrative order may re-
quest the physical custodian's residence address by submission of a request
for disclosure under RCW 2623.120.

(7) The superior court clerk, the office of administrative hearings, and
the department of social and health services shall within five days of entry,
forward to the Washington state support registry, a true and correct copy of
all superior court orders or administrative orders establishing or modifying a
support obligation which provide that support payments shall be made to the
support registry. If a superior court order entered prior to January 1, 1988,
directs the responsible parent to make support payments to the clerk, the
clerk shall send a true and correct copy of the support order and the payment
record to the registry for enforcement action when the clerk identifies that a
payment is more than fifteen days past due. The office of support enforce-
ment shall reimburse the clerk for the reasonable costs of copying and send-
ing copies of court orders to the registry at the reimbursement rate provided
in Title IV-D of the social security act.

(((6))) (8) Receipt of a support order by the registry or other action under
this section on behalf of a person or persons who are not recipients of public
assistance is deemed to be a request for support enforcement services under
RCW 74.20A.040.

(((M)) (9) After the responsible parent has been ordered or notified to
make payments to the Washington state support registry in accordance with
subsection (1), (2), or (3) of this section, the responsible parent shall be fully
responsible for making all payments to the Washington state support registry
and shall be subject to payroll deduction or other income withholding action.
The responsible parent shall not be entitled to credit against a support obli-
gation for any payments made to a person or agency other than to the
Washington state support registry. A civil action may be brought by the
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payor to recover payments made to persons or agencies who have received
and retained support moneys paid contrary to the provisions of this section.
*Sec. 8 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 9. A new section is added to chapter 26.18
RCW to read as follows:

(1) An obligated parent's employer or union shall be liable for a fine of
up to one thousand dollars per occurrence, if the employer or union fails or
refuses, within thirty-five days of receiving the order or notice for health
insurance coverage to:

(a) Promptly enroll the obligated parent's child in the health insurance
plan; or

(b) Make a written answer to the person or entity who sent the order
or notice for health insurance coverage stating that the child:

(i) Will be enrolled in the next available open enrollment period; or
(ii) Cannot be covered and explaining the reasons why coverage cannot

be provided.
(2) Liability may be established and the fine may be collected by the

office of support enforcement under chapter 74.20A or 26.23 RCW using
any of the remedies contained in those chapters.

(3) Any employer or union who enrolls a child in a health insurance
plan in compliance with chapter 26.18 RCW shall be exempt from liability
resulting from such enrollment.

Sec. 10. Section 10, chapter 260, Laws of 1984 as amended by section
20, chapter 435, Laws of 1987 and RCW 26.18.100 are each amended to
read as follows:

The wage assignment order shall be substantially in the following form:

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THE COUNTY OF

..... *' .......

Obligee No ............

VS.

... WAGE ASSIGNMENT
Obligor ORDER

............... ,

Employer

THE STATE OF WASHINGTON TO: ..........................
Employer
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A N D TO : ....................................................
Obligor

The above-named obligee claims that the above-named obligor is more
than fifteen days past due in child support payments in an amount equal to
or greater than the child support payable for one month. The amount of the
accrued child support debt as of this date is .......... dollars, the
amount of arrearage payments specified in the support order (if applicable)
is .......... dollars per ........... and the amount of the current and
continuing support obligation under the support order is .......... dollars
per ...........

You are hereby commanded to answer this order by filling in the at-
tached form according to the instructions, and you must mail or deliver the
original of the answer to the court, one copy to the Washington state sup-
port registry, one copy to the obligee or obligee's attorney, and one copy to
the obligor within twenty days after service of this wage assignment order
upon you.

If you possess any earnings due and owing to the obligor, then you
shall do as follows:

(1) Withhold from the obligor's earnings each month, or from each
regular earnings disbursement, the lesser of:

(a) The sum of the accrued support debt and the current support
obligation;

(b) The sum of the specified arrearage payment amount and the cur-
rent support obligation; or

(c) Fifty percent of the disposable earnings of the obligor.
(2) The total amount withheld above is subject to the wage assignment

order, and all other sums may be disbursed to the obligor.
You shall continue to withhold the ordered amounts from nonexempt

earnings of the obligor until notified by-
(a) The court that the wage assignment has been modified or termina-

ted or
(b) The Washington state support registry, office of support enforce-

ment that the accrued child support debt has been paid.
You shall promptly notify the court and the Washington state support

registry if and when the employee is no longer employed by you.
You shall deliver the withheld earnings to the Washington state sup-

port registry at each regular pay interval, but the first delivery shall occur
no sooner than twenty days after your receipt of this wage assignment
order.

You shall deliver a copy of this order to the obligor as soon as is rea-
sonably possible. This wage assignment order has priority over any other
wage assignment or garnishment, except for another wage assignment or
garnishment for child support, or order to withhold or deliver under chapter
74.20A RCW.
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WHETHER OR NOT YOU OWE ANYTHING TO THE
OBLIGOR, YOUR FAILURE TO ANSWER AS RE-
QUIRED MAY MAKE YOU LIABLE FOR OBLIGOR'S
CLAIMED SUPPORT DEBT TO THE OBLIGEE OR
SUBJECT TO CONTEMPT OF COURT.

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.

DATED THIS ... day of..., 19 ....

° . . ., . . . . o. .. . . . . . . . . .. °. . .. . . . . °. . . . . . . . . . . . . . . . .. ,. . . . . . . . ..

Obligee, Judge/Court Commissioner
or obligee's attorney

See. 11. Section I1, chapter 260, Laws of 1984 as amended by section
21, chapter 435, Laws of 1987 and RCW 26.18.110 are each amended to
read as follows:

(1) An employer upon whom service of a wage assignment order has
been made shall answer the order by sworn affidavit within twenty days af-
ter the date of service. The answer shall state whether the obligor is em-
ployed by or receives earnings from the employer, whether the employer will
honor the wage assignment order, and whether there are multiple child
support attachments against the obligor.

(2) If the employer possesses any earnings due and owing to the obli-
gor, the earnings subject to the wage assignment order shall be withheld
immediately upon receipt of the wage assignment order. The withheld
earnings shall be delivered to the Washington state support registry at each
regular pay interval, but the first delivery shall occur no sooner than twenty
days after receipt of the wage assignment order.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings of the obligor until notified by-

(a) The court that the wage assignment has been modified or termina-
tedor

(b) The Washington state support registry that the accrued child sup-
port debt has been paid, provided the wage assignment order contains the
language set forth under RCW 26.18.100(2)(b). The employer shall
promptly notify the Washington state support registry when the employee is
no longer employed.

(4) The employer may deduct a processing fee from the remainder of
the employee's earnings after withholding under the wage assignment order,
even if the remainder is exempt under RCW 26.18.090. The processing fee
may not exceed (a) ten dollars for the first disbursement made by the em-
ployer to the Washington state support registry; and (b) one dollar for each
subsequent disbursement to the clerk.
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(5) An order for wage assignment for support entered under this chap-
ter shall have priority over any other wage assignment or garnishment, ex-
cept for another wage assignment or garnishment for child support, or order
to withhold and deliver under chapter 74.20A RCW.

(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable for the amounts
disbursed to the obligor in violation of the wage assignment order, and may
be found by the court to be in contempt of court and may be punished as
provided by law.

(7) No employer who complies with a wage assignment issued under
this chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an em-
ployee because of the entry or service of a wage assignment issued and exe-
cuted under this chapter. A person who violates this subsection may be
found by the court to be in contempt of court and may be punished as pro-
vided by law.

(9) An employer may combine amounts withheld from various em-
ployees into a single payment to the Washington state support registry, if
the payment includes a listing of the amounts attributable to each employee
and other information as required by the registry.

(10) An employer shall deliver a copy of the wage assignment order to
the obligor as soon as is reasonably possible.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 17, 1989.
Passed the Senate April 4, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 8, Substitute House
Bill No. 1547 entitled:

'AN ACT Relating to medical support enforcement.'

Section 8 of this bill incorrectly amends RCW 26.23.050 which was also
amended by section 15 of Engrossed Substitute House Bill No. 1635. To avoid con-
fusion, I am vetoing section 8 of this bill.

With the exception of section 8, Substitute House Bill No. 1547 is approved.'
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CHAPTER 417
[Second Substitute House Bill No. 1476]

WASHINGTON MARKETPLACE PROGRAM
AN ACT Relating to the development of marketplace programs; adding new sections to

chapter 43.31 RCW; and adding new sections to chapter 43.131 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds and declares that sub-

stantial benefits in increased employment and business activity can be ob-
tained by assisting businesses in identifying opportunities to purchase the
goods and services they need from in-state suppliers rather than from out-
of-state suppliers. The replacement of out-of-state imports with services
and manufactured goods produced in-state can be an important source of
economic growth in a local community especially in rural areas. Businesses
in the state are often unaware that goods and services they purchase from
out-of-state suppliers are available from in-state firms with substantial ad-
vantages in responsiveness, service, and price. Increasing the economic
partnerships between businesses in Washington state can build bridges be-
tween urban and rural communities and can result in the identification of
additional opportunities for successful economic development initiatives.
Providing additional information to businesses regarding in-state sources of
goods and services can be a particularly valuable component of revitaliza-
tion strategies in economically distressed areas. The legislature finds and
declares that it is the policy of the state to strengthen the economies of local
communities by increasing the economic partnerships between in-state bus-
inesses and creating programs to assist businesses in identifying in-state
sources of goods and services, and in addition to identify new markets for
Washington firms to provide goods and services.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this act:

(1) 'Department' means the department of trade and economic
development.

(2) "Center' means the business assistance center established under
RCW 43.31.083.

(3) "Director" means the director of trade and economic development.
(4) 'Local nonprofit organization" means a local nonprofit organiza-

tion organized to provide economic development or community development
services, including but not limited to associate development organizations,
economic development councils, and community development corporations.

NEW SECTION. Sec. 3. There is established a Washington market-
place program within the business assistance center established under RCW
43.31.083. The program shall assist Washington businesses to competitively
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meet their needs for goods and services within Washington by providing in-
formation relating to the replacement of imports or the fulfillment of new
requirements with in-state products. The program shall place special em-
phasis on strengthening rural economies in economically distressed areas of
the state as defined in RCW 82.60.020(3). The Washington marketplace
program shall consult with the community revitalization team established
pursuant to chapter 43.165 RCW.

NEW SECTION. Sec. 4. (1) The department shall contract with local
nonprofit organizations in at least four economically distressed areas of the
state, as defined in RCW 82.60.020(3), to implement the Washington mar-
ketplace program in these areas. The department, in order to foster cooper-
ation and linkages between distressed and nondistressed areas and urban
and rural areas, may enter into joint contracts with multiple nonprofit or-
ganizations. Each joint contract must include at least one nonprofit organi-
zation that is located in a distressed area. No joint contract may include
more than one nonprofit organization located in an urban location. In con-
tracting with local nonprofit organizations, the department shall:

(a) Award contracts based on a competitive bidding process, pursuant
to chapter 43.19 RCW;

(b) Give preference to nonprofit organizations representing a broad
spectrum of community support; and

(c) Ensure that each location contain sufficient business activity to
permit effective program operation and contribute at least twenty percent
local funding.

(2) The contracts with local nonprofit organizations shall be for the
performance of the following services for the Washington marketplace
program:

(a) Contacting Washington businesses to identify goods and services
they are currently buying or are planning in the future to buy out-of-state
and determine which of these goods and services could be purchased on
competitive terms within the state;

(b) Identifying locally sold goods and services which are currently pro-
vided by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services
for which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsec-
tion; and

(e) Receiving bid responses from potential suppliers and sending them
to that business for final selection.

(3) Contracts may include provisions for charging service fees of busi-
nesses that profit as a result of participation in the program.

(4) The center shall also perform the following activities in order to
promote the goals of the program:
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(a) Prepare promotional materials or conduct seminars to inform com-
munities and organizations about the Washington marketplace program;

(b) Provide technical assistance to communities and organizations in-
terested in developing an import replacement program;

(c) Develop standardized procedures for operating the local component
of the Washington marketplace program;

(d) Provide continuing management and technical assistance to local
contractors; and

(e) Report by December 31 of each year to the senate economic devel-
opment and labor committee and to the house of representatives trade and
economic development committee describing the activities of the
Washington marketplace program.

*NEW SECTION. Sec. 5. (1) "Capital project" means a major urban or

rural economic development project including, but not limited to, highways,
ports, public facilities, power plants, irrigation systems, resorts, and sewage
systems.

(2) "Consortium" means a partnership, copartnership, joint venture,
joint stock company, business trust, corporation, association, or any group of
businesses acting as a unit for the purpose of securing a capital project.
*Sec. 5 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 6. There is established as a project within the
department of trade and economic development, the office of capital projects.
The office shall:

(1) Assist Washington state businesses in obtaining international and
domestic capital projects

(2) Assist Washington state businesses in the formation of consortiums,
when appropriate, which have the range of services and technical skills to
compete for capital projects. Consortiums shall include at least one business
with its principal place of business within Washington state.

(3) Assist consortiums and businesses in Washington state to market
their services and products in international markets;

(4) Compile information on capital project opportunities for Washington
state businesses including:

(a) Identifying those types of Washington businesses with the type and
level of expertise to participate in various capital projects; and

(b) Identifying the type of capital projects and international markets
which have the greatest potential for Washington state businesses to provide
products and services;

(5) Provide information to Washington state businesses on the purpose
and services of the office of capital projects;

(6) Provide initial assistance to consortiums in securing capital project
contracts, including such intergovernmental contacts as considered appropri-
ate with countries or regions where capital projects are proposed, and
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(7) Provide information to businesses on trade tariffs, quotas, govern-
ment regulations or other trade restrictions which may affect Washington
state businesses.
$Sec. 6 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 7. The department, through the office of capital

projects:
(1) May receive funds, coordinate with other governmental agencies, and

carry out such other duties as are deemed necessary to implement the provi-
sions of section 6 of this act,

(2) May receive such gifts, grants, and endowments from private or
public sources as may be made available in trust or otherwise for the use and
benefit of the office of capital projects, and expend the same, or any income
therefrom, according to the terms of gifts, grants, or endowments;

(3) May charge reasonable fees or other appropriate charges for using
the services of the office of capital projects, for attendance at workshops and
conferences sponsored by the office, and for various publications, materials,
and services of the office. These fees shall be charged to defray the costs of
operation of the office of capital projects; and

(4) May actively seek cooperation and funding from the private sector.
*Sec. 7 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. & Contracts entered into by consortiums do not

constitute a contract with the state of Washington, and do not incur a liabil-
ity, obligation, pledge of faith, or credit of the state of Washington.
*Sec. 8 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 9. The office of capital projects is prohibited

from entering into any legal or otherwise binding contract with foreign gov-
ernmental units or consortiums in relation to a capital project.
*Sec. 9 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 10. The legislative budget committee shall, by

January 1, 1992, conduct analyses of the operations of the capitol projects
program. The analyses shall provide information on any costs to the state
resulting from the operation of the program as well as any employment
growth, firm growth, and increased revenue attributable directly or indirectly
to the program.

The analysis shall include a review of- The number of firms assisted, the
dollar amount and type of assistance provided to each firn; the types of bus-
inesses assisted as classified by the standard industrial classification manual
the size and the age of each firm assisted the number of minority and
women-owned businesses assiste4 the number of assisted firms in distressed
areas of the state; the number of jobs created or retained in each firm as a
result of the programs assistance; the wage rates of jobs retained or new jobs
created as a result of the program; the results of client satisfaction surveys

( 2265 1

Ch. 417



WASHINGTON LAWS, 1989

completed by firms assisted by the program; and sales volume trends for each
firm assisted by the program.
*Sec. 10 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 11. The department of trade and economic de-

velopment shall actively promote and support the efforts of the office of cap-
ital projects to achieve the goals of section 6 of this act.
*Sec. I I was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 12 Sections 1 through II of this act are each

added to chapter 43.31 RCW.
*Sec. 12 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 13. A new section is added to chapter 43.131

RCW to read as follows:
The office of capital projects and its powers and duties shall be termi-

nated on June 30, 1994, as provided in section 14 of this act.
*Sec. 13 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 14. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amende4 are each repeale4 effective June 30, 1995:

(1) Section 5 of this act and RCW 43.31.---;
(2) Section 6 of this act and RCW 43.31.---;
(3) Section 7 of this act and RCW 43.31.---;
(4) Section 8 of this act and RCW 43.31.---;
(5) Section 9 of this act and RCW 43.31.---; and
(6) Section 10 of this act and RCW 43.31.---.

*Sec. 14 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 5, 6, 7, 8, 9, 10,
11, 12, 13, and 14, Second Substitute House Bill No. 1476 entitled:

'AN ACT Relating to the development of marketplace programs.'

This legislation establishes both the Washington Marketplace Program and the
Office of Capital Projects in the Department of Trade and Economic Development.
Sections I through 4 codify the successful pilot Washington Marketplace Program
currently operated by the department. Through this program the department will

[22661

Ch. 417



WASHINGTON LAWS, 1989

work with organizations in communities to help local businesses find new markets for
their products.

The provisions of sections 5 through 14 would establish the Office of Capital
Projects in the department to assist businesses in the state to increase their participa-
tion in large capital construction projects. This office would assist firms in the forma-
tion of business consortia to compete for large-scale capital projects.

The concept that the state should increase its role in assisting state firms to
compete more effectively in international markets is an important one. New efforts by
the federal government and by the international community to open international
markets for capital construction projects may well provide additional opportunities
for state firms. There may well be a useful role to be played by the state in assisting
firms to respond to new opportunities in these markets. However, the lack of any
funds to support this new function leads me to veto sections 5 through 14.

With the exception of sections 5, 6, 7, 8, 9, 10, II, 12, 13 and 14, Second Sub-
stitute House Bill No. 1476 is approved."

CHAPTER 418
[Senate Bill No. 5926]

HANFORD LOW-LEVEL RADIOACTIVE WASTE DISPOSAL FACILITY-
DEPARTMENT OF ECOLOGY DUTIES

AN ACT Relating to low-level radioactive waste; amending RCW 43.200.080; adding a
new section to chapter 43.145 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. I. The legislature finds that the possibility ex-

ists for a drastic reduction in the volume of low-level radioactive waste dis-
posed at Hanford in several years if waste from outside the region is denied
access to the facility. The legislature further finds that the state has received
millions of dollars of revenue generated by the waste site, funds which are
annually deposited in the state general fund and other state accounts, and
that proper analysis of the impacts of a loss of these funds has not been
conducted, leaving the state in a potentially vulnerable position.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 8, chapter 19, Laws of 1983 1st ex. sess. as amended by
section 1, chapter 2, Laws of 1986 and RCW 43.200.080 are each amended
to read as follows:

The director of ecology shall, in addition to the powers and duties
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilities of the state under the lease between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which are determined, after public hearing, to be in
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agreement with the terms of the lease and in the best interests of the citi-
zens of the state consistent with any criteria that may be developed as a re-
quirement by the legislature;

(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965 and the sublease between the state of Washington
and the site operator of the Hanford low-level radioactive waste disposal
f t. In order to finance perpetual surveillance and maintenance under
the agreement and ensure site closure under the sublease, the department of
ecology shall impose and collect fees from parties holding radioactive mate-
rials for waste management purposes. The fees shall be established by rule
adopted under chapter ((-3404)) 34.05 RCW and shall be an amount de-
termined by the department of ecology to be necessary to defray the esti-
mated liability of the state. Such fees shall reflect equity between the
disposal facilities of this and other states. All such fees, when received by
the department of ecology, shall be transmitted to the state treasurer, who
shall act as custodian. The perpetual maintenance fund is created in the the
state treasury. The treasurer shall place the money in a special ((account))
fund which may be designated the *perpetual maintenance ((account))
fund." ((A ,,i-op. ,iLatio a e i, ,u. d .o peit ci .... d pyi n.ii ul
Ublegatio.3 f,,i ths a.c.uunt, and te.condition of tv e account ia ad

ii .t.ati shall report....... .. b. ....ly to t . .. . .. . .. . ))

The perpetual maintenance fund shall be comprised of a site closure ac-
count and a perpetual surveillance and maintenance account. The site clo-
sure account shall be exclusively available to reimburse, to the extent that
moneys are available in the account, the site operator for its costs plus a
reasonable profit as agreed by the operator and the state, or to reimburse
the state licensing agency and any agencies under contract to the state li-
censing agency for their costs in final closure and decommissioning of the
Hanford low-level radioactive waste disposal facility. If a balance remains
in the account after satisfactory performance of closure and decommission-
ing, this balance shall be transferred to the perpetual surveillance and
maintenance account. The perpetual surveillance and maintenance account
shall be used exclusively by the state to meet post-closure surveillance and
maintenance costs, or for otherwise satisfying surveillance and maintenance
obligations. Appropriations are required to permit expenditures and pay-
ment of obligations from the site closure account and the perpetual surveil-
lance and maintenance account. Moneys which on the effective date of this
act are in the perpetual maintenance account shall be transferred to the
perpetual surveillance and maintenance account. All moneys currently ad-
ministered by the department of ecology for closure of the Hanford low-
level radioactive waste disposal facility shall be transferred to the site clo-
sure account within the perpetual maintenance fund. All future moneys
contributed to the paerpetual maintenance fund shall be directed to the site
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closure account until December 31, 1992. Thereafter receipts shall be di-
rected to the perpetual maintenance fund as specified by the department.
Moneys in the perpetual maintenance ((accoumt)) fund shall be invested by
the state investment board in the same manner as other state moneys. Any
interest accruing as a result of investment shall accrue to the perpetual
maintenance ((accoiut)) fund. Additional moneys specifically appropriated
by the legislature or received from any public or private source may be
placed in the perpetual maintenance ((acco unt. T .......... i.i.t.a.
accounti shall be .. ... ex l s v l .... sui__.___n__ and .. .. t na ic ._n s .. . . _..

Fo ,othewise saUtisfy n s o. 3 lla, anld miiaiinniianii.1e oblitions)) fund;
(3) To assure maintenance of such insurance coverage by state licen-

sees, lessees, or sublessees as will adequately, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state-controlled nuclear facilities;

(4) To institute a user permit system and issue site use permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user peimit system shall be borne by the applicants for site
use permits. The site use permit fee shall be set at a level that is sufficient to
fund completely the executive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursue any federal funds to
which the state may be eligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal
facilities; and

(6) To develop contingency plans for duties and options for the de-
partment and other state agencies related to the Hanford low-level radio-
active waste disposal facility based on various projections of annual levels of
waste disposal. These plans shall include an analysis of expected revenue to
the state in various taxes and funds related to low-level radioactive waste
disposal and the resulting implications that any increase or decrease in rev-
enue may have on state agency duties or responsibilities. The initial set of
plans shall be completed by October 1, 1989, and shall be updated annually.
The department shall report annually on the plans and on the balances in
the site closure and perpetual surveillance accounts to the energy and utili-
ties committees of the senate and the house of representatives.

*NEW SECTION. Sec. 3. A new section is added to chapter 43.145

RCW to read as follows:
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No costs shall be paid for or reimbursed by the state of Washington for
the participation of other member states in the Northwest low-level waste
compact for meetings of the compact held outside the state of Washington.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the Senate April 23, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 3, Senate
Bill No. 5926 entitled:

'AN ACT Relating to low-level radioactive waste."

Section I would send a confusing message regarding State policy on the disposal
of low-level radioactive waste. State policy on this issue, which is the same as the
policy stated in the federal Low-Level Radioactive Waste Amendments Act of 1985,
states that the responsibility for disposal of radioactive waste is a national obligation,
to be shared by all states across the nation. I am committed to the time frame estab-
lished in the federal act, providing that all states must belong to a regional compact
by December 31, 1992, which relieves the three states which now have sites from
having to accommodate all of the nation's low-level radioactive wastes. I also want to
make it clear that Washington State is not dependent on the revenue generated from
fees for the disposal of radioactive waste.

Section 3 is inappropriate because Washington is a partner in the Northwest
Interstate Compact. While I do not condone unnecessary or extravagant travel, the
imposition of travel restrictions on the members would be contrary to establishing
mutual cooperation and respect with other states.

With the exception of sections I and 3, Senate Bill No. 5926 is approved."

CHAPTER 419
[Second Substitute Senate Bill No. 5658)

STATE RISK MANAGEMENT PROGRAM-REVISED PROVISIONS

AN ACT Relating to risk management and the state liability account; amending RCW
4.92.130, 43.84.092, and 4.92.110; adding new sections to chapter 4.92 RCW; adding a new
section to chapter 43.10 RCW; adding a new section to chapter 43.19 RCW; creating new
sections; repealing RCW 4.92.140, 4.92.170, and 43.19.19366; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. In recent years the state of Washington has

experienced significant increases in public liability claims. It is the intent of
the legislature to reduce tort claim costs by restructuring Washington
state's risk management program to place more accountability in state
agencies, to establish an actuarially sound funding mechanism for paying
legitimate claims, when they occur, and to establish an effective safety and
loss control program.
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NEW SECTION. Sec. 2. A new section is added to chapter 4.92
RCW to read as follows:

As used in this chapter:
(1) 'Department' means the department of general administration.
(2) *Risk manager' means the person supervising the office of risk

management in the department of general administration.

NEW SECTION. Sec. 3. A new section is added to chapter 4.92
RCW to read as follows:

(1) All liability claims arising out of tortious conduct or under 42
U.S.C. Sec. 1981 et seq. that the state of Washington or any of its officers,
employees, or volunteers would be liable for shall be filed with the office of
risk management, department of general administration, unless specifically
delegated to other state agencies under state statute.

(2) A centralized claim tracking system shall be maintained to provide
agencies with accurate and timely data on the status of liability claims. In-
formation in this claim file, other than the claim itself, shall be privileged
and confidential.

(3) Standardized procedures shall be established for filing, reporting,
processing, and adjusting claims, which includes the use of qualified claims
management personnel.

(4) All claims will be reviewed by the office of risk management to de-
termine an initial valuation, to delegate to the appropriate office to investi-
gate, negotiate, compromise, and settle the claim, or to retain that
responsibility on behalf of and with the assistance of the affected state
agency.

(5) All claims that result in a lawsuit will be forwarded to the attorney
general's office. Thereafter the attorney general and the office of risk man-
agement shall collaborate in the investigation, denial, or settlement of the
claim.

(6) Reserves shall be established for recognizing financial liability and
monitoring effectiveness. The valuation of specific claims against the state
shall be privileged and confidential.

(7) All settlements shall be approved by the responsible agencies, or
their designees, prior to settlement.

Sec. 4. Section 7, chapter 159, Laws of 1963 as last amended by sec-
tion 3, chapter 217, Laws of 1985 and RCW 4.92.130 are each amended to
read as follows:

A ((t t clai evolving fund)) liability account in the custody of the
treasurer is hereby created as a nonappropriated account to be used solely
and exclusively for the payment of ((laima against t. stat. m,-isizng Out ul
t,,,,,,us conduct ,ad agans.... ofier..mplyesan ,,,o,,,tc, fat

biit setlie eFnts of t imns aui thei zlae nde RW 4.92.0?0.)) lia-
bility settlements and judgments against the state under 42 U.S.C. Sec.
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1981 et seq. or for the tortious conduct of its officers, employees, and
volunteers.

(I) The purpose of the liability account is to: (a) Expeditiously pay le-
gal liabilities of the state resulting from tortious conduct; (b) promote risk
control through a cost allocation system which recognizes agency loss expe-
rience, levels of self-retention, and levels of risk exposure; and (c) establish
an actuarially sound system to pay incurred losses, within defined limits.

(2) The liability account shall be used to pay claims for injury and
property damages exclusive of legal defense costs and agency-retained ex-
penses otherwise budgeted.

(3) No money shall be paid from the ((I,.t ,lai ,evolving fund)) li-
ability account unless all proceeds available to the claimant from any valid
and collectible liability insurance shall have been exhausted and unless:

(((-))) a) The claim shall have been reduced to final judgment in a
court of competent jurisdiction; or

(((-")) (b) The claim has been approved for payment ((in accordance
with R-W 4.92.140 as herein, u l, he!afi, iIIaIIded)).

(4) Earnings on the account's assets shall be credited to the account,
notwithstanding RCW 43.84.090.

(5) The liability account shall be financed through annual premiums
assessed to state agencies, based on sound actuarial principles, and shall be
for liability coverage in excess of agency-budgeted self-rectention levels.

(6) Annual premium levels shall be determined by the risk manager,
with the consultation and advice of the risk management advisory commit-
tee and concurrence from the office of financial management. An actuarial
study shall be conducted to assist in determining the appropriate level of
funding.

(7) Disbursements from the liability account shall be made to the
claimant, or to the clerk of the court for judgments, upon written request to
the state treasurer from the risk manager.

(8) The director of the office of financial management may direct
agencies to transfer moneys from other funds and accounts to the liability
account if premiums arc delinquent.

(9) The liability account shall not exceed fifty percent of the actuarial
value of the outstanding liability as determined annually by the office of risk
management. If the account exceeds the maximum amount specified in this
section, premiums may be adjusted by the office of risk management in or-
der to maintain the account balance at the maximum limits. If, after ad-
justment of premiums, the account balance remains above the limits
specified, the excess amount will be prorated back to the appropriate funds.

NEW SECTION. Sec. 5. A new section is added to chapter 4.92
RCW to read as follows:
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(1) A risk management account is hereby created in the treasury to be
an appropriated account used exclusively for the payment of costs related
to:

(a) The administration of liability, property and vehicle claims, includ-
ing investigation, claim processing, negotiation and settlement, and other
expenses relating to settlements and judgments against the state not other-
wise budgeted; and

(b) Purchase of liability and property insurance, including catastrophic
insurance, subject to policy conditions and limitations determined by the
risk manager.

(2) Earnings on the account's assets shall be credited to the account,
notwithstanding RCW 43.84.090.

(3) The risk management account shall be financed through a combi-
nation of direct appropriations and assessments to state agencies.

NEW SECTION. Sec. 6. A new section is added to chapter 43.19
RCW to read as follows:

(1) The office of risk management shall establish a coordinated safety
and loss control program to reduce liability exposure, safeguard state assets,
and reduce costs associated with state liability and property losses.

(2) State agencies shall provide top management support and commit-
ment to safety and loss control, and develop awareness through education,
training, and information sharing.

(3) The office of risk management shall develop and maintain central-
ized loss history information for the purpose of identifying and analyzing
risk exposures. Loss history information shall be privileged and confidential
and reported only to appropriate agencies.

(4) The office of risk management shall develop methods of statistically
monitoring agency and state-wide effectiveness in controlling losses.

(5) The office of risk management will routinely review agency loss
control programs as appropriate to suggest improvements, and observe and
recognize successful safety policies and procedures.

(6) The office of risk management shall provide direct assistance to
smaller state agencies in technical aspects of proper safety and loss control
procedures, upon request.

NEW SECTION. Sec. 7. A new section is added to chapter 4.92
RCW to read as follows:

(1) The director of the department of general administration shall es-
tablish an ongoing risk management advisory committee. Members of the
committee may include but shall not be limited to representatives of state
agencies, institutions of higher education, local government, or the private
sector.

(2) The director of the department of general administration shall
serve as chair. The committee shall meet upon call of the chairperson and
shall adopt rules for the conduct of its business.
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(3) The risk management advisory committee will provide guidance in:
(a) Determining appropriate roles, responsibilities of the office of risk

management, and policies regarding state-wide risk management;
(b) Establishing premiums or other cost allocation systems;
(c) Determining appropriate programs and coverages for self-insurance

versus insurance;
(d) Developing risk retention pools; and
(e) Preparing recommendations for containment of risk exposures.
NEW SECTION. Sec. 8. A new section is added to chapter 4.92

RCW to read as follows:
The director of general administration has the power to adopt rules

necessary to carry out the intent of this chapter.
NEW SECTION. Sec. 9. A new section is added to chapter 4.92

RCW to read as follows:
The risk manager may delegate to a state agency the authority to carry

out any powers or duties of the risk manager under this chapter related to
claims administration and purchase of insurance for the purpose of protect-
ing any classes of officers, employees, or for other persons performing ser-
vices for the state. Such delegation shall be made only upon a determination
by the risk manager that another agency has sufficient resources to carry
out the functions delegated.

NEW SECTION. Sec. 10. A new section is added to chapter 4.92
RCW to read as follows:

Nothing in this chapter shall be construed as amending, repealing, or
otherwise affecting RCW 281.20.250 through 281.20.255.

NEW SECTION. Sec. 11. The department of general administration
shall conduct periodic actuarial studies to determine the amount of money
needed to adequately fund the liability account.

Sec. 12. Section 51, chapter 57, Laws of 1985 and RCW 43.84.092 are
each amended to read as follows:

Except as provided in RCW 43.84.090, all earnings of investments of
surplus balances in the state treasury shall be deposited to the treasury in-
come account, which account is hereby established in the state treasury.

On or before July 20 of each year, the state treasurer shall distribute
all earnings credited to the treasury income account as of June 30 to the
funds for the fiscal year in which it was earned. Except as otherwise pro-
vided by statute, the state treasurer shall credit the various accounts and
funds in the state treasury their proportionate share of earnings based upon
each fund's average daily balance for the period: PROVIDED, That earn-
ings on the balances of the forest reserve fund, the federal forest revolving
fund, the liquor excise tax fund, the treasury income account, the suspense
account, the undistributed receipts account, the state payroll revolving ac-
count, the agency vendor payment revolving fund, the local leasehold excise
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tax account, and the local sales and use tax account shall be credited to the
state treasurer's service fund: PROVIDED FURTHER, That earnings on
the balances of ((th, toit ..... evolving Fu,)) the agency payroll re-
volving fund, the special fund salary and insurance contribution increase
revolving fund and special fund semimonthly payroll revolving fund shall be
credited to the state general fund.

NEW SECTION. Sec. 13. Moneys in the tort claims revolving fund
shall be deposited in the- liability account to be used for payment of liabili-
ties incurred before the effective date of this act. The tort claim revolving
fund is abolished.

Sec. 14. Section 4, chapter 159, Laws of 1963 as last amended by sec-
tion 8, chapter 126, Laws of 1986 and RCW 4.92.110 are each amended to
read as folluws:

No action shall be commenced against the state for damages arising
out of tortious conduct until ((a)) sixty days have elapsed after the claim
((has-first-been)) is presented to and filed with the risk management office.
The (( .ui .II- I f tis ,,, o sihn.. not aff,., t,)) applicable period of
limitations within which an action must be commenced((, btsu.chpri
shall begin . . shll cnti.ue, to . n asi. f n c..laim wL.. c.ui, )) shall be
tolled during the sixty-day period.

NEW SECTION. Sec. 15. A new section is added to chapter 4.92
RCW to read as follows:

The risk manager shall develop procedures for standard indemnifica-
tion agreements for state agencies to use whenever the agency agrees to in-
demnify, or be indemnified by, any person or party. The risk manager shall
also develop guidelines for the use of indemnification agreements by state
agencies. On request of the risk manager, an agency shall forward to the
risk management office for review and approval any contract or agreement
containing an indemnification agreement.

NEW SECTION. Sec. 16. The risk manager, with the assistance of
the office of financial management and the department of labor and indus-
tries, shall conduct a study and make recommendations to control and re-
duce the cost to state agencies for industrial insurance coverage for state
employees. The study may include an analysis of the fiscal and administra-
tive impact of allowing state agencies to self-insure and incentives for
greater participation by state agencies in the retrospective rating program.
The recommendations of the risk manager, together with legislative propos-
als, shall be submitted to the chairmen of the legislative budget committee,
the ways and means committee of the senate, and the appropriations com-
mittee of the house of representatives by December 1, 1989.

*NEW SECTION. Sec. 17. A new section is added to chapter 43.10
RCW to read as follows:
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The attorney general shall by February I of each year, provide to the
legislature, the governor, and the office of risk management 1i comprehensive
summary of all cases involving tort claims against the state of Washington
which were concluded and closed in the previous calendar year. The report
shall include for each case closed:

(1) A summary of the factual background of the case;
(2) Identification of the attorneys representing the state and the oppos-

ing parties;
(3) A synopsis of the legal theories asserted and the defenses presented,
(4) Whether the case was tried, settled, or dismissed, and in whose favor,
(5) The amount of any settlement or verdict reached, and the terms for

payment;,
(6) A summary of all settlement offers made by the parties;
(7) The approximate number of attorney hours expended by the state on

the case, together with the corresponding dollar amount billed therefore; and
(8) Such other matters relating to the case as the attorney general deems

relevant or appropriate, especially including any comments or recommenda-
tions for changes in statute law or agency practice that might effectively re-
duce the exposure of the state to such tort claims.
*Sec. 17 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 159, Laws of 1963, section 4, chapter 126, Laws
of 1975 1st ex. sess., section 1, chapter 144, Laws of 1979 ex. sess., section
8, chapter 188, Laws of 1985, section 4, chapter 217, Laws of 1985 and
RCW 4.92.140;

(2) Section 11, chapter 159, Laws of 1963, section 3, chapter 140,
Laws of 1969, section 7, chapter 126, Laws of 1975 1st ex. sess., section 3,
chapter 75, Laws of 1977, section 2, chapter 228, Laws of 1977 ex. sess.,
section 6, chapter 151, Laws of 1979, section 10, chapter 126, Laws of 1986
and RCW 4.92.170; and

(3) Section 1, chapter 112, Laws of 1981, section 4, chapter 188, Laws
of 1985 and RCW 43.19.19366.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate April 11, 1989.
Passed the House April 18, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Notc: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to section 17, Engrossed Sec-
ond Substitute Senate Bill No. 5658 entitled:

"AN ACT Relating to risk management and the state liability account."

Engrossed Second Substitute Senate Bill No. 5658 represents a significant ad-
vance in the way in which the state handles its risk management program. I am
pleased to see this legislation pass the Legislature and I anticipate that it will result
in a more modern and efficient risk management program, as well as an improvement
in safety for state employees and the general public. One subsection of this bill, how-
ever, is not acceptable.

Section 17 would require the Attorney General to submit a yearly report to the
Legislature with information on each tort claim against the state. Much of the infor-
mation that would be required would be useful to have on an annual basis, and I have
no objection to most of this section. One of the subsections, however, is problematic,
and in order to remove it from the bill I must veto the entire section.

Subsection 6 of section 17 would require the Attorney General to provide infor-
mation on each and every settlement offer made on a tort claim. This would provide a
road map to the state's negotiating strategy to claimant's attorneys and be a serious
disadvantage to the state. While those who have legitimate tort claims against the
state are entitled to reasonable compensation, the state also has an obligation to settle
claims without unnecessary and unjustified costs to the taxpayers of the state.

Tort claimants deserve straightforward and honest action from the state and its
representatives. They do not deserve an opportunity to be privy to the state's confi-
dential negotiating strategy relative to litigation. The confidentiality of this informa-
tion is emphasized elsewhere in the bill, and appropriately so. Subsection 6 of section
17 clearly conflicts with those provisions, and the legislative intent.

The Attorney General has expressed willingness to provide much of the infor-
mation requested in section 17, so most of the desired data will be available to the
Legislature despite the removal of this section.

With the exception of section 17, Engrossed Second Substitute Senate Bill No.
5658 is approved."

CHAPTER 420
[Substitute House Bill No. 1051]

DEVELOPMENTALLY DISABLED-INVOLUNTARY COMMITMENT-
COMMISSION OF FELONY CRIME AND DEEMED INCOMPETENT-

PROCEDURE

AN ACT Relating to developmentally disabled adults; amending RCW 10.77.010, 10.77-
.060, 10.77.090, 10.77.110, 10.77.120, 10.77.140, 10.77.163, 10.77.165, 10.77.200, 10.77.210,
71.05.020, 71.05.300, 71.05.320, and 71.05.325; adding new sections to chapter 10.77 RCW;
adding new sections to chapter 71.05 RCW; creating a new section; providing an expiration
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.77
RCW to read as follows:

With respect to this act, the legislature finds that among those persons
who endanger the safety of others by committing felony crimes are a small
number of persons with developmental disabilities. While their conduct is
not typical of the vast majority of persons with developmental disabilities
who are responsible citizens, for their own welfare and for the safety of
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others the state may need to exercise control over those few dangerous indi-
viduals who are developmentally disabled, have been charged with felony
crimes, and have been found either incompetent to stand trial or not guilty
by reason of insanity. The legislature finds, however, that the use of civil
commitment procedures under chapter 71.05 RCW to effect state control
over dangerous developmentally disabled persons has resulted in their com-
mitment to institutions for the mentally ill. The legislature finds that exist-
ing programs in mental institutions may be inappropriate for persons who
are developmentally disabled because the services provided in mental insti-
tutions are oriented to persons with mental illness, a condition not necessar-
ily associated with developmental disabilities. Therefore, the legislature
believes that, where appropriate, and subject to available funds, persons
with developmental disabilities who have been charged with felony crimes
and have been found incompetent to stand trial or not guilty by reason of
insanity should receive state services addressing their needs, that such ser-
vices must be provided in conformance with an individual habilitation plan,
and that their initial treatment should be separate and discrete from treat-
ment for persons involved in any other treatment or habilitation program in
a manner consistent with the needs of public safety.

NEW SECTION. Sec. 2. A new section is added to chapter 71.05
RCW to read as follows:

With respect to this act, the legislature finds that among those persons
who endanger the safety of others by committing felony crimes are a small
number of persons with developmental disabilities. While their conduct is
not typical of the vast majority of persons with developmental disabilities
who are responsible citizens, for their own welfare and for the safety of
others the state may need to exercise control over those few dangerous indi-
viduals who are developmentally disabled, have been charged with felony
crimes, and have been found either incompetent to stand trial or not guilty
by reason of insanity. The legislature finds, however, that the use of civil
commitment procedures under chapter 71.05 RCW to effect state control
over dangerous developmentally disabled persons has resulted in their com-
mitment to institutions for the mentally ill. The legislature finds that exist-
ing programs in mental institutions may be inappropriate for persons who
are developmentally disabled because the services provided in mental insti-
tutions are oriented to persons with mental illness, a condition not necessar-
ily associated with developmental disabilities. Therefore, the legislature
believes that, where appropriate, and subject to available funds, persons
with developmental disabilities who have been charged with felony crimes
and have been found incompetent to stand trial or not guilty by reason of
insanity should receive state services addressing their needs, that such ser-
vices must be provided in conformance with an individual habilitation plan,
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and that their initial treatment should bc separate and discrete from treat-
ment for persons involved in any other treatment or habilitation program in
a manner consistent with the needs of public safety.

Sec. 3. Section 1, chapter 117, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 122, Laws of 1983 and RCW 10.77.010 are
each amended to read as follows:

As used in this chapter:
(1) A "criminally insane" person means any person who has been ac-

quitted of a crime charged by reason of insanity, and thereupon found to be
a substantial danger to other persons or to present a substantial likelihood
of committing felonious acts jeopardizing public safety or security unless
kept under further control by the court or other persons or institutions.

(2) "Indigent" means any person who is financially unable to obtain
counsel or other necessary expert or professional services without causing
substantial hardship to ((himselo) the person or his or her family.

(3) "Secretary" means the secretary of the department of social and
health services or his or her designee.

(4) "Department" means the state department of social and health
services.

(5) "Treatment" means any currently standardized medical or mental
health procedure including medication.

(6) "Incompetency" means a person lacks the capacity to understand
the nature of the proceedings against him or her or to assist in his or her
own defense as a result of mental disease or defect.

(7) No condition of mind proximately induced by the voluntary act of
a person charged with a crime shall constitute "insanity".

(8) "Furlough" means an authorized leave of absence for a resident of
a state institution designated for the custody, care, and treatment of the
criminally insane, consistent with an order of conditional release from the
court under this chapter, without any requirement that the resident be ac-
companied by, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

(9) "Developmental disability" means the condition defined in RCW
71 A. 10.020(2).

(10) "Developmental disabilities professional' means a person who has
specialized training and three years of experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist or
psychologist, or a social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary.

(11) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in
raising their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and thera-
py. The habilitative process shall be undertaken with recognition of the risk
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to the public safety presented by the individual being assisted as manifested
by prior charged criminal conduct.

(12) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has, in addition, completed three years of graduate
training in psychiatry in a program approved by the American medical as-
sociation or the American osteopathic association and is certified or eligible
to be certified by the American board of psychiatry and neurology.

(13) "Psychologist" means a person who has been licensed as a psy-
chologist pursuant to chapter 18.83 RCW.

(14) "Social worker" means a person with a master's or further ad-
vanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary.

(15) "Individualized service plan" means a plan prepared by a devel-
opmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program,
with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(Q Where relevant in light of past criminal behavior and due consider-

ation for public safety, the criteria for proposed movement to less-restrictive
settings, criteria for proposed eventual discharge from involuntary confine-
ment, and a projected possible date for discharge from involuntary confine-
ment; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

Sec. 4. Section 6, chapter 117, Laws of 1973 1st ex. sess. as amended
by section 6, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.060 are
each amended to read as follows:

(1) Whenever a defendant has pleaded not guilty by reason of insanity,
or there is reason to doubt his or her competency, the court on its own mo-
tion or on the motion of any party shall either appoint or request the secre-
tary to designate at least two qualified experts or professional persons, one
of whom shall be approved by the prosecuting attorney, to examine and re-
port upon the mental condition of the defendant. At least one of the experts
or professional persons appointed shall be a developmental disabilities pro-
fessional if the court is advised by any party that the defendant may be de-
velopmentally disabled. For purposes of the examination, the court may
order the defendant committed to a hospital or other suitable facility for a
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" period of time necessary to complete the examination, but not to exceed fif-
teen days.

(2) The court may direct that a qualified expert or professional person
retained by or appointed for the defendant be permitted to witness the ex-
amination authorized by subsection (1) of this section, and that ((he)) the
defendant shall have access to all information obtained by the court ap-
pointed experts or professional persons. The defendant's expert or profes-
sional person shall have the right to file his or her own report following the
guidelines of subsection (3) of this section. If the defendant is indigent, the
court shall upon the request of the defendant assist him or her in obtaining
an expert or professional person.

(3) The report of the examination shall include the following:
(a) A description of the nature of the examination;
(b) A diagnosis of the mental condition of the defendant;
(c) If the defendant suffers from a mental disease or defect, or is de-

velopmentally disabled, an opinion as to ((his)) competency;
(d) If the defendant has indicated his or her intention to rely on the

defense of insanity pursuant to RCW 10.77.030, an opinion as to the de-
fendant's sanity at the time of the act;

(e) When directed by the court, an opinion as to the capacity of the
defendant to have a particular state of mind which is an element of the of-
fense charged;

(f) An opinion as to whether the defendant is a substantial danger to
other persons, or presents a substantial likelihood of committing felonious
acts jeopardizing public safety or security, unless kept under further control
by the court or other persons or institutions.

Sec. 5. Section 9, chapter 117, Laws of 1973 1st ex. sess. as last
amended by section 3, chapter 215, Laws of 1979 ex. sess. and RCW 10-
.77.090 are each amended to read as follows:

(1) If at any time during the pendency of an action and prior to judg-
ment, the court finds following a report as provided in RCW 10.77.060, as
now or hereafter amended, that the defendant is incompetent, the court
shall order the proceedings against ((hirm)) the defendant be stayed, except
as provided in subsection (5) of this section, and, if the defendant is charged
with a felony, may commit the defendant to the custody of the secretary,
who shall place such defendant in an appropriate facility of the department
for evaluation and treatment, or the court may alternatively order the de-
fendant to undergo evaluation and treatment at some other facility, or un-
der the guidance and control of some other person, until he or she has
regained the competency necessary to understand the proceedings against
him or her and assist in his or her own defense, but in any event, for no
longer than a period of ninety days. A defendant found incompetent shall be
evaluated at the direction of the secretary and a determination made
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whether the defendant is developmentally disabled. Such evaluation and de-
termination shall be accomplished as soon as possible following the court's
placement of the defendant in the custody of the secretary. When appropri-
ate, and subject to available funds, if the defendant is determined to be de-
velopmentally disabled, he or she may be placed in a program specifically
reserved for the treatment and training of persons with developmental dis-
abilities where the defendant shall have the right to habilitation according
to an individualized service plan specifically developed for the particular
needs of the defendant. The program shall be separate from programs serv-
ing persons involved in any other treatment or habilitation program. The
program shall be appropriately secure under the circumstances and shall be
administered by developmental disabilities professionals who shall direct the
habilitation efforts. The program shall provide an environment affording se-
curity appropriate with the charged criminal behavior and necessary to pro-
tect the public safety. The department may limit admissions of such persons
to this specialized program in order to ensure that expenditures for services
do not exceed amounts appropriated by the legislature and allocated by the
department for such services. The department may establish admission pri-
orities in the event that the number of eligible persons exceeds the limits set
by the department. A copy of the report shall be sent to the facility. On or
before expiration of the initial ninety day period of commitment the court
shall conduct a hearing, at which it shall determine whether or not the de-
fendant is incompetent. If the defendant is charged with a crime which is
not a felony, the court may stay or dismiss proceedings and detain the de-
fendant for sufficient time to allow the county mental health professional to
evaluate the defendant and commence proceedings under chapter 71.05
RCW if appropriate; and subsections (2) and (3) of this section shall not be
applicable: PROVIDED, That, upon order of the court, the prosecutor may
directly petition for fourteen days of involuntary treatment under chapter
71.05 RCW.

(2) If the court finds by a preponderance of the evidence that the de-
fendant is incompetent, the court shall have the option of extending the or-
der of commitment or alternative treatment for an additional ninety day
period, but it must at the time of extension set a date for a prompt hearing
to determine the defendant's competency before the expiration of the second
ninety day period. The defendant, ((his)) the defendant's attorney, the
prosecutor, or the judge shall have the right to demand that the hearing on
or before the expiration of the second ninety day period be before a jury.
No extension shall be ordered for a second ninety-day period, nor for any
subsequent period as provided in subsection (3) of this section if the de-
fendant's incompetence has been determined by the secretary to be solely
the result of a developmental disability which is such that competence is not
reasonably likely to be regained during an extension. If no demand is made,
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the hearing shall be before the court. The court or jury shall determine
whether or not the defendant has become competent.

(3) At the hearing upon the expiration of the second ninety day period
or at the end of the first ninety-day period, in the case of a developmentally
disabled defendant, if the jury or court, as the case may be, finds that the
defendant is incompetent, the charges shall be dismissed without prejudice,
and either civil commitment proceedings shall be instituted, if appropriate,
or the court shall order the release of the defendant: PROVIDED, That the
criminal charges shall not be dismissed if at the end of the second ninety-
day period, or at the end of the first ninety day period, in the case of a de-
velopmentally disabled defendant, the court or jury finds that the defendant
is a substantial danger to other persons, or presents a substantial likelihood
of committing felonious acts jeopardizing public safety or security, and that
there is a substantial probability that the defendant will regain competency
within a reasonable period of time. In the event that the court or jury makes
such a finding, the court may extend the period of commitment for an ad-
ditional six months. At the end of said six month period, if the defendant
remains incompetent, the charges shall be dismissed without prejudice and
either civil commitment proceedings shall be instituted, if appropriate, or
the court shall order release of the defendant.

(4) The fact that the defendant is unfit to proceed does not preclude
any pretrial proceedings which do not require the personal participation of
the defendant.

(5) A defendant receiving medication for either physical or mental
problems shall not be prohibited from standing trial, if the medication ei-
ther enables ((him)) the defendant to understand the proceedings against
him or her and to assist in his or her own defense, or does not disable him
or her from so understanding and assisting in his or her own defense.

(6) At or before the conclusion of any commitment period provided for
by this section, the facility providing evaluation and treatment shall provide
to the court a written report of examination which meets the requrements
of RCW 10.77.060(3).

Sec. 6. Section 11, chapter 117, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 25, Laws of 1983 and RCW 10.77.110 are
each amended to read as follows:

() If a defendant is acquitted of a felony by reason of insanity, and it
is found that he or she is not a substantial danger to other persons, and does
not present a substantial likelihood of committing felonious acts jeopardiz-
ing public safety or security, unless kept under further control by the court
or other persons or institutions, the court shall direct ((his)) the defendant's
final discharge. If it is found that such defendant is a substantial danger to
other persons, or presents a substantial likelihood of committing felonious
acts jeopardizing public safety or security, unless kept under further control
by the court or other persons or institutions, the court shall order his or her
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hospitalization, or any appropriate alternative treatment less restrictive than
detention in a state mental hospital, pursuant to the terms of this chapter.

(2) If the defendant has been found not guilty by reason of insanity
and a substantial danger, or presents a substantial likelihood of committing
fclonious acts jeopardizing public safety or security, so as to require treat-
ment then the secretary shall immediately cause the defendant to be evalu-
ated to ascertain if the defendant is developmentally disabled. When
appropriate, and subject to available funds, the defendant may be commit-
ted to a program specifically reserved for the treatment and training of de-
velopmentally disabled persons. A person so committed shall receive
habilitation services according to an individualized service plan specifically
developed to treat the behavior which was the subject of the criminal pro-
ccedings. The treatment program shall be administered by developmental
disabilities professionals and others trained specifically in the needs of de-
velopmentally disabled persons. The treatment program shall provide physi-
cal security to a degree consistent with the finding that the defendant is
dangerous and may incorporate varying conditions of security and alterna-
tive sites when the dangerousness of any particular defendant makes this
necessary. The department may limit admissions to this specialized program
in order to ensure that expenditures for services do not exceed amounts ap-
propriated by the legislature and allocated by the department for such ser-
vices. The department may-establish admission priorities in the event that
the number of eligible persons exceeds the limits set by the department.

(3) If it is found that such defendant is not a substantial danger to
other persons, and does not present a substantial likelihood of committing
felonious acts jeopardizing public safety or security, but that he or she is in
need of control by the court or other persons or institutions, the court shall
direct ((his)) the defendant's conditional release. If the defendant is acquit-
ted by reason of insanity of a crime which is not a felony, the court shall
order the defendant's release or order the defendant's continued custody
only for a reasonable time to allow the county-designated mental-health
professional to evaluate the individual and to proceed with civil commitment
pursuant to chapter 71.05 RCW, if considered appropriate.

Sec. 7. Section 12, chapter 117, Laws of 1973 1st ex. sess. as amended
by section 11, chapter 198, Laws of 1974 ex. scss. and RCW 10.77.120 are
each amended to read as follows:

The secretary shall forthwith provide adequate care and individualized
treatment at one or several of the state institutions or facilities under his or
her direction and control wherein persons committed as criminally insane
may be confined. Such persons shall be under the custody and control of the
secretary to the same extent as are other persons who are committed to
((his)) the secretary's custody, but such provision shall be made for their
control, care, and treatment as is proper in view of their condition. In order
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that the secretary may adequately determine the nature of the mental ill-
ness or developmental disability of the person committed to him or her as
criminally insane, and in order for the secretary to place such individuals in
a proper facility, all persons who are committed to the secretary as crimi-
nally insane shall be promptly examined by qualified personnel in such a
manner as to provide a proper evaluation and diagnosis of such individual.
The examinations of all developmentally disabled persons committed under
this chapter shall be performed by developmental disabilities professionals.
Any person so committed shall not be discharged from the control of the
secretary save upon the order of a court of competent jurisdiction made af-
ter a hearing and judgment of discharge.

Whenever there is a hearing which the committed person is entitled to
attend, the secretary shall send him or her in the custody of one or more
department employees to the county where the hearing is to be held at the
time the case is called for trial. During the time ((he)) the person is absent
from the facility, he or she shall be confined in a facility designated by and
arranged for by the department, and shall at all times be deemed to be in
the custody of the department employee and provided necessary treatment.
If the decision of the hearing remits the person to custody, the department
employee shall forthwith return ((him)) the person to such institution or
facility designated by the secretary. If the state appeals an order of dis-
charge, such appeal shall operate as a stay, and the person in custody shall
so remain and be forthwith returned to the institution or facility designated
by the secretary until a final decision has been rendered in the cause.

Sec. 8. Section 14, chapter 117, Laws of 1973 Ist ex. sess. as amended
by section 12, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.140 are
each amended to read as follows:

Each person committed to a hospital or other facility or conditionally
released pursuant to this chapter shall have a current examination of his or
her mental condition made by one or more experts or professional persons at
least once every six months. Said person may retain, or if ((he)) the person
is indigent and so requests, the court may appoint a qualified expert or pro-
fessional person to examine him or her, and such expert or professional
person shall have access to all hospital records concerning the person. In the
case of a committed or conditionally released person who is developmentally
disabled, the expert shall be a developmental disabilities professional. The
secretary, upon receipt of the periodic report, shall provide written notice to
the court of commitment of compliance with the requirements of this
section.

Sec. 9. Section 2, chapter 122, Laws of 1983 and RCW 10.77.163 are
each amended to read as follows:

(1) Before a person committed under this chapter is permitted tempo-
rarily to leave a treatment facility for any period of time without constant
accompaniment by facility staff, the superintendent, professional person in
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charge of a treatment facility, or his or her professional designee shall in
writing notify the prosecuting attorney of any county to which the person is
released and the prosecuting attorney of the county in which the criminal
charges against the committed person were dismissed, of the decision con-
ditionally to release the person. The notice shall be provided at least thirty
days before the anticipated release and shall describe the conditions under
which the release is to occur.

(2) In addition to the notice required by subsection (I) of this section,
the superintendent of each state institution designated for the custody, care,
and treatment of ((the C/zifi-,ally insane)) persons committed under this
chapter shall notify appropriate law enforcement agencies through the state
patrol communications network of the furloughs of persons committed un-
der RCW 10.77.090 or 10.77.110. Notification shall be made at least forty-
eight hours before the furlough, and shall include the name of the person,
the place to which the person has permission to go, and the dates and times
during which the person will be on furlough. ((For igenicy ,arloig,,
fUI,-".i;IIh, ouis nuotic.e. is nut ruirU, , notice shall be In..c b fore thle
depa. tu.e.))

(3) Upon receiving notice that a person committed under this chapter
is being temporarily released under subsection (1) of this section, the prose-
cuting attorney may seek a temporary restraining order to prevent the re-
lease of the person on the grounds that the person is dangerous to self or
others.

Sec. 10. Section 3, chapter 122, Laws of 1983 and RCW 10.77.165 are
each amended to read as follows:

In the event of an escape by a ((crimiially ins-n)) person committed
under this chapter from a state institution or the disappearance of such a
person on conditional release, the superintendent shall notify as appropriate,
local law enforcement officers, other governmental agencies, the person's
relatives, and any other appropriate persons about information necessary for
the public safety or to assist in the apprehension of the person.

Sec. 11. Section 20, chapter 117, Laws of 1973 1 st ex. sess. as last
amended by section 2, chapter 25, Laws of 1983 and RCW 10.77.200 are
each amended to read as follows:

(1) Upon application by the ((crnirially insate)) committed or condi-
tionally released person, the secretary shall determine whether or not rea-
sonable grounds exist for final discharge. If the secretary approves the final
discharge he or she then shall authorize said person to petition the court.

(2) The petition shall be served upon the court and the prosecuting at-
torney. The court, upon receipt of the petition for final discharge, shall
within forty-five days order a hearing. Continuance of the hearing date
shall only be allowed for good cause shown. The prosecuting attorney shall
represent the state, and shall have the right to have the petitioner examined
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by an expert or professional person of his choice. If the petitioner is indi-
gent, and ((he)) the person so requests, the court shall appoint a qualified
expert or professional person to examine him or her. If the petitioner is de-
velopmentally disabled, the examination shall be performed by a develop-
mental disabilities professional. The hearing shall be before a jury if
demanded by either the petitioner or the prosecuting attorney. The burden
of proof shall be upon the petitioner to show by a preponderance of the evi-
dence that the petitioner may be finally discharged without substantial dan-
ger to other persons, and without presenting a substantial likelihood of
committing felonious acts jeopardizing public safety or security, unless kept
under further control by the court or other persons or institutions.

(3) Nothing :.ontained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the in-
stitution in which he or she is committed. The issue to be determined on
such proceeding is whether the petitioner is a substantial danger to other
persons, or presents a substantial likelihood of committing felonious acts
jeopardizing public safety or security, unless kept under further control by
the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person
from petitioning for release by writ of habeas corpus.

Sec. 12. Section 21, chapter 117, Laws of 1973 Ist ex. sess. as amend-
ed by section 3, chapter 196, Laws of 1983 and RCW 10.77.210 are each
amended to read as follows:

Any person involuntarily detained, hospitalized, or committed pursuant
to the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall
keep copies of all reports of periodic examinations of the patient that have
been filed with the secretary pursuant to this chapter. All records and re-
ports made pursuant to this chapter, shall be made available only upon re-
quest, to the committed person, to his or her attorney, to his or her personal
physician, to the prosecuting attorney, to the court, to the protection and
advocacy agency, or other expert or professional persons who, upon proper
showing, demonstrates a need for access to such records. All records and
reports made pursuant to this chapter shall also be made available, upon
request, to the department of corrections or the ((bon,, d of p..i.. te, ins ad
paroles)) indeterminate sentence review board if the person was on parole or
probation at the time of detention, hospitalization, or commitment or the
person is subsequently convicted for the crime for which ((they-were)) he or
she was detained, hospitalized, or committed pursuant to this chapter.

Sec. 13. Section 7, chapter 142, Laws of 1973 1st ex. sess. as amended
by section 5, chapter 215, Laws of 1979 ex. sess. and RCW 71.05.020 are
each amended to read as follows:
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For the purposes of this chapter:
(1) "Gravely disabled" means a condition in which a person, as a result

of a mental disorder: (a) Is in danger of serious physical harm resulting
from a failure to provide for his essential human needs of health or safety,
or (b) manifests severe deterioration in routine functioning evidenced by re-
peated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety;

(2) "Mental disorder" means any organic, mental, or emotional im-
pairment which has substantial adverse effects on an individual's cognitive
or volitional functions;

(3) "Likelihood of serious harm" means either: (a) A substantial risk
that physical harm will be inflicted by an individual upon his own person, as
evidenced by threats or attempts to commit suicide or inflict physical harm
on one's self, (b) a substantial risk that physical harm will be inflicted by an
individual upon another, as evidenced by behavior which has caused such
harm or which places another person or persons in reasonable fear of sus-
taining such harm, or (c) a substantial risk that physical harm will be in-
flicted by an individual upon the property of others, as evidenced by
behavior which has caused substantial loss or damage to the property of
others;

(4) "Peace officer" means a law enfurcement official of a public agency
or governmental unit, and includes persons specifically given peace officer
powers by any state law, local ordinance, or judicial order of appointment;

(5) "Judicial commitment" means a commitment by a court pursuant
to the provisions of this chapter;

(6) "Public agency" means any evaluation and treatment facility or
institution, hospital, or sanitarium which is conducted for, or includes a de-
partment or ward conducted for, the care and treatment of persons who are
mentally ill or deranged, if the agency is operated directly by, federal, state,
county, or municipal government, or a combination of such governments;

(7) "Private agency" means any person, partnership, corporation, or
association not defined as a public agency, whether or not financed in whole
or in part by public funds, which constitutes an evaluation and treatment
facility or private institution, hospital, or sanitarium, which is conducted
for, or includes a department or ward conducted for the care and treatment
of persons who are mentally ill;

(8) "Attending staff" means any person on the staff of a public or pri-
vate agency having responsibility for the care and treatment of a patient;

(9) "Department" means the department of social and health services
of the state of Washington;

(10) "Secretary" means the secretary of the department of social and
health services, or his designee;
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(11) "Mental health professional" means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health profes-
sionals as may be defined by rules and regulations adopted by the secretary
pursuant to the provisions of this chapter;

(12) "Professional person" shall mean a mental health professional, as
above defined, and shall also mean a physician, registered nurse, and such
others as may be defined by rules and regulations adopted by the secretary
pursuant to the provisions of this chapter;

(13) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical as-
sociation or the American osteopathic association and is certified or eligible
to be certified by the American board of psychiatry and neurology;

(14) "Psychologist" means a person who has been licensed as a psy-
chologist pursuant to chapter 18.83 RCW;

(15) "Social worker" means a person with a master's or further ad-
vanced degree from an accredited school of social work or a degree from a
graduate school deemed equivalent under rules and regulations adopted by
the secretary;

(16) "Evaluation and treatment facility" means any facility which can
provide directly, or by direct arrangement with other public or private
agencies, emergency evaluation and treatment, outpatient care, and short
term inpatient care to persons suffering from a mental disorder, and which
is certified as such by the department of social and health services: PRO-
VIDED, That a physically separate and separately operated portion of a
state hospital may be designated as an evaluation and treatment facility:
PROVIDED FURTHER, That a facility which is part of, or operated by,
the department of social and health services or any federal agency will not
require certification: AND PROVIDED FURTHER, That no correctional
institution or facility, or jail, shall be an evaluation and treatment facility
within the meaning of this chapter;

(17) "Developmental disability" means that condition defined in RCW
71 A. 10.020(2);

(18) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist or
psychologist, or a social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary;

(19) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in
raising their levels of physical, mental, social, and vocational functioning.
Habilitativc services include education, training for employment, and thera-
py. The habilitative process shall be undertaken with recognition of the risk
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to the public safety presented by the individual being assisted as manifested
by prior charged criminal conduct;

(20) "Psychologist" means a person who has been licensed as a psy-
chologist pursuant to chapter 18.83 RCW;

(21) "Social worker" means a person with a master's or further ad-
vanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary;

(22) "Individualized service plan" means a plan prepared by a devel-
opmental disabilities professional with other professionals as a team, for an
individual with developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program,
with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
(f) Where relevant in light of past criminal behavior and due consider-

ation for public safety, the criteria for proposed movement to less-restrictive
settings, criteria for proposed eventual discharge from involuntary confine-
ment, and a projected possible date for discharge from involuntary confine-
ment; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

Sec. 14. Section 35, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 8, chapter 439, Laws of 1987 and RCW 71.05.300 are
each amended to read as follows:

The petition for ninety day treatment shall be filed with the clerk of
the superior court at least three days before expiration of the fourteen-day
period of intensive treatment. At the time of filing such petition, the clerk
shall set a time for the person to come before the court on the next judicial
day after the day of filing unless such appearance is waived by the person's
attorney, and the clerk shall notify the designated county mental health
professional. The designated county mental health professional shall imme-
diately notify the person detained, his or her attorney, if any, and his or her
guardian or conservator, if any, and the prosecuting attorney, and provide a
copy of the petition to such persons as soon as possible.

At the time set for appearance the detained person shall be brought
before the court, unless such appearance has been waived and the court
shall advise him or her of his or her right to be represented by an attorney
and of his or her right to a jury trial. If the detained person is not repre-
sented by an attorney, or is indigent or is unwilling to retain an attorney,
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the court shall immediately appoint an attorney to represent him or her.
The court shall, if requested, appoint a reasonably available licensed physi-
cian, psychologist, or psychiatrist, designated by the detained person to ex-
amine and testify on behalf of the detained person.

The court may, if requested, also appoint a professional person as de-
fined in RCW 71.05.020(12) to seek less restrictive alternative courses of
treatment and to testify on behalf of the detained person. In the case of a
developmentally disabled person who has been determined to be incompe-
tent pursuant to RCW 10.77.090(3), then the appointed professional person
under this section shall be a developmental disabilities professional.

The court shall also set a date for a full hearing on the petition as
provided in RCW 71.05.310.

Sec. 15. Section 37, chapter 142, Laws of 1973 1st ex. sess. as last
amended by section 5, chapter 67, Laws of 1986 and RCW 71.05.320 are
each amended to read as follows:

(1) If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven and that the best interests of the person or others will not
be served by a less restrictive treatment which is an alternative to detention,
the court shall remand him or her to the custody of the department of social
and health services or to a facility certified for ninety day treatment by the
department of social and health services for a further period of intensive
treatment not to exceed ninety days from the date of judgment: PROVID-
ED, That if the grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not exceed one
hundred eighty days from the date of judgment in a facility certified for one
hundred eighty day treatment by the department. If the committed person
is developmentally disabled and has beenj determined incompetent pursuant
to RCW 10.77.090(3), and the best interests of the person or others will not
be served by a less-restrictive treatment which is an alternative to deten-
tion, the court shall remand him or her to the custody of the department of
social and health services or to a facility certified for one hundred eighty-
day treatment by the department. When appropriate and subject to avail-
able funds, treatment and training of such persons must be provided in a
program specifically reserved for the treatment and training of developmen-
tally disabled persons. A person so committed shall receive habilitation ser-
vices pursuant to an individualized service plan specifically developed to
treat the behavior which was the subject of the criminal proceedings. Said
treatment program shall be administered by developmental disabilities pro-
fessionals and others trained specifically in the needs of developmentally
disabled persons. The department may limit admissions to this specialized
program in order to ensure that expenditures for services do not exceed
amounts appropriated by the legislature and allocated by the department
for such services. The department may establish admission priorities in the
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event that the number of eligible persons exceeds the limits set by the de-
partment. An order for treatment less restrictive than involuntary detention
may include conditions, and if such conditions are not adhered to, the des-
ignated mental health professional or developmental disabilities professional
may order the person apprehended under the terms and conditions of RCW
71.05.340 as now or hereafter amended.

If the court or jury finds that grounds set forth in RCW 71.05.280
have been proven, but finds that treatment less restrictive than detention
will be in the best interest of the person or others, then the court shall re-
mand him to the custody of the department of social and health services or
to a facility certified for ninety day treatment by the department of social
and health services or to a less restrictive alternative for a further period of
less restrictive treatment not to exceed ninety days from the date of judg-
ment: PROVIDED, That if the grounds set forth in RCW 71.05.280(3) are
the basis of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment.

(2) Said person shall be released from involuntary treatment at the
expiration of the period of commitment imposed under subsection (I) of this
section unless the superintendent or professional person in charge of the fa-
cility in which he is confined, or in the event of a less restrictive alternative,
the designated mental health professional or developmental disabilities pro-
fessional, files a new petition for involuntary treatment on the grounds that
the committed person;

(a) During the current period of court ordered treatment: (i) Has
threatened, attempted, or inflicted physical harm upon the person of anoth-
er, or substantial damage upon the property of another, and (ii) as a result
of mental disorder or developmental disability presents a likelihood of seri-
ous harm to others; or

(b) Was taken into custody as a result of conduct in which he at-
tempted or inflicted serious physical harm upon the person of another, and
continues to present, as a result of mental disorder or developmental dis-
aii a likelihood of serious harm to others; or

(c) Is in custody pursuant to RCW 71.05.280(3) and as a result of
mental disorder or developmental disability presents a substantial likelihood
of repeating similar acts considering the charged criminal behavior, life his-
tory, progress in treatment, and the public safety; or

(d) Continues to be gravely disabled.
If the conduct required to be proven in subsections (b) and (c) of this

section was found by a judge or jury in a prior trial under this chapter, it
shall not be necessary to reprove that element. Such new petition for invol-
untary treatment shall be filed and heard in the superior court of the county
of the facility which is filing the new petition for involuntary treatment un-
less good cause is shown for a change of venue. The cost of the proceedings
shall be borne by the state.
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The hearing shall be held as provided in RCW 71.05.310, and if the
court or jury finds that the grounds for additional confinement as set forth
in this subsectiun are present, the court may order the committed person
returned for an additional period of treatment not to exceed one hundred
eighty days from the date of judgment. At the end of the one hundred
eighty day period of commitment, the committed person shall be released
unless a petition for another one hundred eighty day period of continued
treatment is filed and heard in the same manner as provided herein above.
Successive one hundred eighty day commitments are permissible on the
same grounds and pursuant to the same procedures as the original one hun-
dred eighty day commitment. No person committed as herein provided may
be detained unless a valid order of commitment is in effect. No order of
commitment can exceed one hundred eighty days in length.

*Sec. 16. Section A chapter 67, Laws of 1986 and RCW 71.05.325 are

each amended to read as follows:
(I) Before a person committed under grounds set forth in RCW

71.05.280(3) is released from involuntary treatment because a new petition
for involuntary treatment has not been filed under RCW 71.05.320(2), the
superintendent, professional person, or designated mental health professional
responsible for the decision whether to file a new petition shall in writing no-
tify the procecuting attorney of the county in which the criminal charges
against the committed person were dismissed, of the decision not to file a new
petition for involuntary treatment. Notice shall be provided at least thirty
days before the period of commitment expires.

(2Xa) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant
;o RCW 71.05.270 for any period of time without constant accompaniment
by facility staff, the superintendent, professional person in charge of a treat-
ment facility, or his or her professional designee shall in writing notify the
prosecuting attorney of any county to which the person is to be released and
the prosecuting attorney of the county in which the criminal charges against
the committed person were dismissed, of the decision conditionally to release
the person. The notice shall be provided at least thirty days before the antic-
ipated release and shall describe the conditions under which the release is to
occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed temporary
releases, and either or both prosecuting attorneys receiving notice under this
subsection may petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of a
person unless a valid order of commitment is in effect.
*Sec. 16 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 17. A new section is added to chapter 10.77
RCW to read as follows:
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The provisions of this act shall apply equally to persons presently in the
custody of the department who were found by a court to be not guilty by
reason of insanity or incompetent to stand trial, or who have been found to
have committed acts constituting a felony pursuant to RCW 71.05.280(3)
and present a substantial likelihood of repeating similar acts, and the secre-
tary shall cause such persons to be evaluated to ascertain if such persons are
developmentally disabled for placement in a program specifically reserved
for the treatment and training of persons with developmental disabilities.

NEW SECTION. Sec. 18. A new section is added to chapter 71.05
RCW to read as follows:

The provisions of this act shall apply equally to persons presently in the
custody of the department who were found by a court to be not guilty by
reason of insanity or incompetent to stand trial, or who have been found to
have committed acts constituting a felony pursuant to RCW 71.05.280(3)
and present a substantial likelihood of repeating similar acts, and the secre-
tary shall cause such persons to be evaluated to ascertain if such persons are
developmentally disabled for placement in a program specifically reserved
for the treatment and training of persons with developmental disabilities.

NEW SECTION. Sec. 19. (1) The legislature finds that since the later
1970s, there has been an increase in the reinstitutionalization of the men-
tally ill in prisons, jails, and mentally ill offender programs within state
hospitals in Washington. The mentally ill offender is frequently released
from jail or prison without any supervision or case management in the
community. The mentally ill offender is also released from the state hospital
to the community where the mental health system is resource-deficient to
accommodate the needs of the mentally ill, criminally stigmatized person.
Many of these individuals become reinvolved with the criminal justice sys-
tem, the jails, courts, and corrections with additional convictions and/or
state hospital commitments. Neither the treatment needs of this population
nor public safety is being met by the existing systems.

There is public concern about the lack of adequate security in mentally
ill offender programs at state hospitals. It is the intent of the legislature to
promote public safety and provide a secure treatment facility to serve the
forensic patients who are under the supervision of the department of cor-
rections or the department of social and health services.

(2)(a) The department of corrections and the department of social and
health services shall conduct a study for the development of a forensic hos-
pital which would serve the needs of mentally ill offenders currently in state
health institutions and prisons. In preparing the study, the departments
shall consult with other states, counties, cities, jails, private and public
agencies, and community groups for recommendations in housing and
treating the mentally ill offender.

(b) The scope of the study shall be sufficiently broad to encompass the
inpatient and community service needs of the mentally ill offenders, from
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their first contact with the criminal justice system to reintegration in the
community.

(c) The departments shall report back to the senate law and justice
committee and the house of representatives judiciary committee before
March 1, 1990.

NEW SECTION. Sec. 20. Section 19 of this act shall expire March 1,
1990.

NEW SECTION. Sec. 21. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 18, 1989.
Passed the Senate April 7, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items w, ich were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 16, Engrossed
Substitute House Bill No. 1051 entitled:

'AN ACT Relating to developmentally disabled adults.'

Section 16 of this bill amends RCW 71.05.325 relating to the release of certain
committed individuals. Similar language is contained in House Bill No. 2054, section
I. To avoid confusion, I am vetoing section 16.

With the exception of section 16, Engrossed Substitute House Bill No. 1051 is
approved.*

CHAPTER 421
[Substitute Senate Bill No. 5889]

WATER CONSERVATION AND WASTE REDUCTION PROGRAMS

AN ACT Relating to conservation of water; adding a new section to chapter 35.92 RCW;
adding a new section to chapter 54.16 RCW; adding a new section to chapter 57.08 RCW;
creating new sections; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The conservation and efficient use of water is
found and declared to be a public purpose of highest priority. The legisla-
ture further finds and declares that all municipal corporations, public utility
districts, water districts, and other political subdivisions of the state that are
engaged in the sale or distribution of water should be granted the authority
to develop and carry out programs that will conserve resources, reduce
waste, and encourage more efficient use of water by consumers.

In order to establish the most effective state-wide program for water
conservation, the legislature hereby encourages any company, corporation,
or association engaged in selling or furnishing utility services to assist their
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customers in the acquisition and installation of fixtures, systems, and equip-
ment, for compensation or otherwise, for the conservation or more efficient
use of water.

*NEW SECTION. Sec 2. The terms "conservation" and "effici ent use
of water" shall have the meaning established by the joint select committee on
water resource policy.
*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 35.92
RCW to read as follows:

Any city or town engaged in the sale or distribution of water is hereby
authorized, within limits established by the Constitution of the state of
Washington, to assist the owners of structures in financing the acquisition
and installation of fixtures, systems, and equipment, for compensation or
otherwise, for the conservation or more efficient use of water in the struc-
tures under a water conservation plan adopted by the city or town if the cost
per unit of water saved or conserved by the use of the fixtures, systems, and
equipment is less than the cost per unit of water supplied by the next least
costly new water source available to the city or town to meet future de-
mand. Except where otherwise authorized, assistance shall be limited to:

(1) Providing an inspection of the structure, either directly or through
one or more inspectors under contract, to determine and inform the owner
of the estimated cost of purchasing and installing conservation fixtures, sys-
tems, and equipment for which financial assistance will be approved and the
estimated life cycle savings to the water system and the consumer that are
likely to result from the installation of the fixtures, systems, or equipment;

(2) Providing a list of businesses that sell and install the fixtures, sys-
tems, and equipment within or in close proximity to the service area of the
city or town, each of which businesses shall have requested to be included
and shall have the ability to provide the products in a workmanlike manner
and to utilize the fixtures, systems, and equipment in accordance with the
prevailing national standards;

(3) Arranging to have approved conservation fixtures, systems, and
equipment installed by a private contractor whose bid is acceptable to the
owner of the structure and verifying the installation; and

(4) Arranging or providing financing for the purchase and installation
of approved conservation fixtures, systems, and equipment. The fixtures,
systems, and equipment shall be purchased or installed by a private busi-
ness, the owner, or the utility.

Pay back shall be in the form of incremental additions to the utility
bill, billed either together with use charge or separately. Loans shall not
exceed one hundred twenty months in length.

NEW SECTION. Sec. 4. A new section is added to chapter 54.16
RCW to read as follows:
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Any district is hereby authorized, within limits established by the
Constitution of the state of Washington, to assist the owners of structures in
financing the acquisition and installation of fixtures, systems, and equip-
ment, for compensation or otherwise, for the conservation or more efficient
use of water in the structures under a water conservation plan adopted by
the district if the cost per unit of water saved or conserved by the use of the
fixtures, systems, and equipment is less than the cost per unit of water sup-
plied by the next least costly new water source available to the district to
meet future demand. Except where otherwise authorized, assistance shall be
limited to:

(1) Providing an inspection of the structure, either directly or through
one or more inspectors under contract, to determine and inform the owner
of the estimated cost of purchasing and installing conservation fixtures, sys-
tems, and equipment for which financial assistance will be approved and the
estimated life cycle savings to the water system and the consumer that are
likely to result from the installation of the fixtures, systems, or equipment;

(2) Providing a list of businesses that sell and install the fixtures, sys-
tems, and equipment within or in close proximity to the service area of the
city or town, each of which businesses shall have requested to be included
and shall have the ability to provide the products in a workmanlike manner
and to utilize the fixtures, systems, and equipment in accordance with the
prevailing national standards;

(3) Arranging to have approved conservation fixtures, systems, and
equipment installed by a private contractor whose bid is acceptable to the
owner of the structure and verifying the installation; and

(4) Arranging or providing financing for the purchase and installation
of approved conservation fixtures, systems, and equipment. The fixtures,
systems, and equipment shall be purchased or installed by a private busi-
ness, the owner, or the utility.

Pay back shall be in the form of incremental additions to the utility
bill, billed either together with use charge or separately. Loans shall not
exceed one hundred twenty months in length.

NEW SECTION. Sec. 5. A new section is added to chapter 57.08
RCW to read as follows:

Any district is hereby authorized, within limits established by the
Constitution of the state of Washington, to assist the owners of structures in
financing the acquisition and installation of fixtures, systems, and equip-
ment, for compensation or otherwise, for the conservation or more efficient
use of water in the structures under a water conservation plan adopted by
the district if the cost per unit of water saved or conserved by the use of the
fixtures, systems, and equipment is less than the cost per unit of water sup-
plied by the next least costly new water source available to the district to
meet future demand. Except where otherwise authorized, assistance shall be
limited to:
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(1) Providing an inspection of the structure, either directly or through
one or more inspectors under contract, to determine and inform the owner
of the estimated cost of purchasing and installing conservation fixtures, sys-
tems, and equipment for which financial assistance will be approved and the
estimated life cycle savings to the water system and the consumer that are
likely to result from the installation of the fixtures, systems, or equipment;

(2) Providing a list of businesses that sell and install the fixtures, sys-
tems, and equipment within or in close proximity to the service area of the
city or town, each of which businesses shall have requested to be included
and shall have the ability to provide the products in a workmanlike manner
and to utilize the fixtures, systems, and equipment in accordance with the
prevailing national standards;

(3) Arranging to have approved conservation fixtures, systems, and
equipment installed by a private contractor whose bid is acceptable to the
owner of the structure and verifying the installation; and

(4) Arranging or providing financing for the purchase and installation
of approved conservation fixtures, systems, and equipment. The fixtures,
systems, and equipment shall be purchased or installed by a private busi-
ness, the owner, or the utility.

Pay back shall be in the form of incremental additions to the utility
bill, billed either together with use charge or separately. Loans shall not
exceed one hundred twenty months in length.

NEW SECTION. Sec. 6. This act shall take effect on the same date as
the proposed amendment to Article VIII of the state Constitution, author-
izing the use of public moneys or credit to promote conservation or more
efficient use of water, is validly submitted and is approved and ratified by
the voters at a general election held in November 1989. If the proposed
amendment is not so approved and ratified, this act shall be void in its
entirety.

Passed the Senate April 17, 1989.
Passed the House April 13, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, Substitute Sen-

ate Bill No. 5889 entitled:

'AN ACT Relating to conservation of water.'
This is an excellent program, modeled on successes in the area of energy conser-

vation. I am not, however, convinced of the propriety of delegating a legislative func-
tion entirely to a committee. I am vetoing section 2 and recommending that the Joint
Select Committee develop definitions of these terms for deliberation by the full Leg-
islature. In the event the Legislature is unable to agree on definitions prior to the ap-
proval of the accompanying constitutional amendment, the common usage of these
terms will be applied.
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With the exception of section 2, Substitute Senate Bill No. 5889 is approved."

CHAPTER 422
[Substitute Senate Bill No. 55661

SAFE DRINKING WATER ACT
AN ACT Relating to safe drinking water; amending RCW 70.119A.020, 70.119A.030,

70.119A.040, 70.119A.050, 43.20.050, 70.119.020, and 70.116.030; adding new sections to
chapter 70.119A RCW; creating a new section; and repealing RCW 70.119A.010.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. This act shall be known and cited as the

"Washington state safe drinking water act."
Sec. 2. Section 2, chapter 271, Laws of 1986 and RCW 70.119A.020

are each amended to read as follows:
Unless the context clearly requires otherwise, the following definitions

apply throughout this chapter:
(1) "Department" means the department of social and health services.
(2) "Local board of health' ((is t.e .ani, n in ,, RCw o. 5. ))

means the city, town, county, or district board of health.
(3) "Local health jurisdiction" means an entity created under chapter

70.05, 70.08, or 70.46 RCW which provides public health services to per-
sons within the area.

(4) "Public water -... y. .... .." ha ,, ,ine. ,,,g; ,, , 70. 119-
.020)) system" means any system, excluding a system serving only one sin-
gle-family residence, which provides piped water for human consumption,
including:

(a) Any collection, treatment, storage, and distribution facilities under
control of the purveyor and used primarily in connection with such system;
and

(b) Any collection or pretreatment storage facilities not under control
of the purveyor which are primarily used in connection with such system.

(((4))) (5) "Order" means a written direction to comply with a provi-
sion of the regulations adopted under RCW 43.20.050(2)(a) or 70.119.050
or to take an action or a series of actions to comply with the regulations((;

alown a aoal time, to comiiply without penz~alty and shapll cosie tle~
Ulty f tie .. p ubl wat , supply .. to pev o, ... pt u a -t tha

Violation)).
(((-5))) (6) "Purveyor" means any agency or subdivision of the state or

any municipal corporation, firm, company, mutual, or cooperative associa-
tion, institution, partnership, or person or any other entity, that owns or op-
erates a public water system. It also means the authorized agents of any
such entities.

(7) "Regulations" means ((the piovs.on ., of h.pkt, 248-54 V'AC, as
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and ae adopte.d uzdl the autluty of RCW 43.20.656(2)(,1))) rules
adopted to carry out the purposes of this chapter.

(8) "Federal safe drinking water act" means the federal safe drinking
water act, 42 U.S.C. Sec. 300f et seq., as now in effect or hereafter
amended.

(9) "Local health officer" means the legally qualified physician who
has been appointed as the health officer for the city, town, county, or district
public health department.

(10) "Person" includes, but is not limited to, natural persons, munici-
pal corporations, governmental agencies, firms, companies, mutual or coop-
erative associations, institutions, and partnerships. It also means the
authorized agents of any such entities.

(I1) "Public health emergency" means a declaration by an authorized
health official of a situation in which either illness, or exposure known to
cause illness, is occurring or is imminent.

(12) "Secretary" means the secretary of the department of social and
health services.

(13) "State board of health" is the board created by RCW 43.20.030.
NEW SECTION. Sec. 3. A new section is added to chapter 70.119A

RCW to read as follows:
(1) In order to assure safe and reliable public drinking water and to

protect the public health, public water systems shall:
(a) Protect the water sources used for drinking water;
(b) Provide treatment adequate to assure that the public health is

protected;
(c) Provide and effectively operate and maintain public water system

facilities;
(d) Plan for future growth and assure the availability of safe and reli-

able drinking water;
(e) Take whatever investigative or corrective action is necessary to as-

sure that a safe and reliable drinking water supply is continuously available
to users.

(2) The department and local health jurisdictions shall carry out the
rules and regulations of the state board of health adopted pursuant to RCW
43.20.050(2)(a) and other rules adopted by the department relating to pub-
lic water systems.

NEW SECTION. Sec. 4. A new section is added to chapter 70.119A
RCW to read as follows:

The department may enter into contracts to carry out the purposes of
this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 70.119A
RCW to read as follows:
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(1) The department shall administer a drinking water program which
includes, but is not limited to, those program elements necessary to assume
primary enforcement responsibility for part B, and section 1428 of part C of
the federal safe '-;king water act. No rule or regulation promulgated or
implemented by the department of social and health services or the state
board of health for the purpose of compliance with the requirements of the
federal safe drinking water act, 42 U.S.C. Sec. 300f et seq., shall be appli-
cable to public water systems to which that federal law is not applicable,
unless the department or the stale board determines that such rule or regu-
lation is necessary for the protection of public health.

(2) The department shall enter into an agreement of administration
with the department of ecology and any other appropriate agencies, to ad-
minister the federal safe drinking water act.

(3) The departnment is authorized to accept federal grants for the ad-
ministration of a primary program.

Sec. 6. Section 3, chapter 271, Laws of 1986 and RCW 70.119A.030
are each amended to read as follows:

(1) The secretary or his or her designee or the local health officer may
declare a public health emergency. As limited by RCW 70.119A.040, the
department may impose penalties for violations of laws or regulations that
are determined ((by the alth...ffice, to be an iminnt o, actual)) to be a
public health emergency.

(2) As limited by RCW 70.119A.040, the department may impose
penalties for failure to comply with an order of the department, or of an
authorized local board of health, when the order:

(a) Directs any person to stop work on the construction or alteration of
a public water ((supply)) system when plans and specifications for the con-
struction or alteration have not been approved as required by the regula-
tions, or when the work is not being done in conformity with approved plans
and specifications;

(b) Requires any person to eliminate a cross-connection to a public
water ((supply)) system by a specified time; or

(c) ((Ditst .t__et own, , oiao,i6 of" a public wate, supply Vsyste.m))

Requires any person to cease violating any ((other)) regulation relating to
public water ((supply)) systems, or to take specific actions within a specified
time to place a public water ((supply)) system in compliance with ((any
other)) regulations adopted under chapters 43.20 and 70.119 RCW.

*See 7. Section 4, chapter 271, Laws of 1986 and RCW 70.119A.040
are each amended to read as follows:

(1) In addition to or as an alternative to any other penalty provided by
law, every person who commits any of the acts or omissions in RCW 70-
.119A.030 shall be subjected to a penalty in an amount of not more than five
thousand dollars per day for every such violation. Every such violation shall
be a separate and distinct offense. The amount of fine shall reflect the health
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significance of the violation and the previous record of compliance on the part
of the public water supplier. In case of continuing violation, every day's con-
tinuance shall be a separate and distinct violation. Every person who, through
an act of commission or omission, procures, aids, or abets in the violation
shall be considered to have violated the provisions of this section and shall be
subject to the penalty provided in this section.

(2) The penalty provided for in this section shall be imposed by a notice
in writing((, either by ....fi. mail h r 7 ! p MqUc d 01 by Pei
sonai el-er )) to the person ....... .. the same fr .... .....a ,

scribing)) against whom the civil fine is assessed and shall describe the
violation (... ... a....... eo,, i.u....). The notice shall be personally
served in the manner of service of i summons in a civil action or in a manner
which shows proof of receipt. Any penalty imposed by this section becomes
due and payable twenty-eight days after receipt of notice unless application
for remission or mitigation is made as provided in subsection (3) of this sec-
tion or unless application for an adjudicative proceeding is filed as provided
in subsection (4) of this section.

(3) Within ((fifteen)) fourteen days after the notice is received, the person
incurring the penalty may apply in writing to the department for the remis-
sion or mitigation of such penalty. Upon receipt of the application, the de-
partment may remit or mitigate the penalty upon whatever terms the
department in its discretion deems proper, giving consideration to the degree
of hazard associated with the violation, provided the department deems such
remission or mitigation to be in the best interests of carrying out the pur-
poses of this chapter. The department shall have authority to ascertain the
facts regarding all such applications in such reasonable manner ((mid-under
such-rules)) as it may deem proper. ((Any pak i ,mpoed b, M ......
s•IffI buet goepien by the off ice~l of 11llnilst hingsll ix acco UIU

an,, .... cate 34.12 R,,,)) When an application for remission or miti-
gation is made, any penalty incurred pursuant to this section shall become
due and payable twenty-eight days after receipt of notice setting forth the
disposition of such application, unless an application for an adjudicative pro-
ceeding to contest the disposition is filed as provided in subsection (4) of this
section.

(4) Within twenty-eight days after notice is received, the person incur-
ring the penalty may file an application for an adjudicative proceeding and
may pursue subsequent review as provided in chapter 34.05 RCW, and appli-
cable rules of the department or board of health.

(((-3))) (5) Any penalty imposed by ((this-section)) final order following an
adjudicative proceeding shall become due and payable ((,", ,, a,, fte,,

c Iip ofa nt llnlpo3lll |t sallle unIIs:9 a lk-ai-l 9 ll1;1l .Ul IMlit"

gaionl is made o pet|ilfo• for Itv is fle IrLl lwt o the Uofi o

aUIVnhvushLa aplld ai|Jl f&,f l Uihi t y &y i f3 tued;i, ofit penlalty.
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inm ed puru ,i to ihi sectio I9s beo e u l pyble Mlih ty J1

~ I.~ • • .. . ...... ... .. . J;.. ..... i~ il

becomei ueL ad payab tirty d||1 ay after I. ei of the[ noic seitinfil I|

the-eision)) upon service of the final order.
f Me amun of an penlt is opad ovii, thirty days aftei it

...... U AM, puuayable.)) (6)The attorney general((, up ......... f .
....... .f.. Me d ,,.l)) is authorized to bring an action in the
name of the (Mi of 1V inli,5 .)) department in the superior court of
Thurston county, or of any county in which such violator may do business, to
((recover-srch)) collect any penalty imposed under this chapter. ((In-al-such

-- •] _- L .. .. .. . .J ___ 1 ' _ J. .. L -IP L- . .. .. .. .__ 1_ . .
55.,ilU/I,, 1 1 UL I LUII Sha 5ll U I I US Z!IU [llL : ,I5lhll MW; SII" .nllf5I; 43 555l 5 Ulll5l 7

(5))) (7) All penalties imposed under this section shall be payable to the
state treasury and credited to the general fund.
*Sec. 7 was vetoed, see message at end of chapter.

Sec. 8. Section 5, chapter 271, Laws of 1986 and RCW 70.119A.050
are each amended to read as follows:

Each local board of health that is enforcing the regulations under an
agreement with the department allocating state and local responsibility is
authorized to impose civil penalties for violations within the area of its re-
sponsibility under the same limitations and requirements ((as)) imposed
upon the department ((in)) by RCW 70.119A.030 and 70.119A.040, except
that ((the)) penalties shall be placed into the general fund of the county,
city, or town operating the local board of health, and the prosecuting attor-
ney, or city, or town attorney shall bring the actions to collect the unpaid
penalties.

*Sec. 9. Section 43.20.050, chapter 8, Laws of 1965 as last amended by
section 1, chapter 213 Laws of 1985 and RCW 43.20.050 are each amended
to read as follows:

(1) The state board of health shall provide a forum for the development
of public health policy in Washington state. It is empowered to hold hearings
and explore ways to improve the health status of the citizenry.

(2) In order to protect public health, the state board of health shall:
(a) Adopt rules and regulations ((f.6- the 1 proieo of wa; .. l..--- f'.

donstsdc use;1J5IJ auc i e jlm.Juse uVa -,,, 1 1  'h pubiNcI UL(51J5; nd s

as th qult f igie ldfivese i,, Me uittale' coumeur,)) necessary to as-
sure safe and reliable public drinking water and to protect the public health.
Such rules and regulations shall establish requirements regarding:

(i) The design and construction of public water system facilities;
(ii) Drinking water quality standards, monitoring requirements, and lab-

oratory certification requirements;
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(iii) Public water system management and reporting requirements;
(iv) Public water system planning and emergency response requirements;
(v) Public water system operation and maintenance requirements; and
(vi) Water quality, reliability, and management of existing but inade-

quate public water systems.
(b) Adopt rules and regulations and standards for prevention, control

and abatement of health hazards and nuisances related to the disposal of
wastes, solid and liquid, including but not limited to sewage, garbage, refuse,
and other environmental contaminants; adopt standards and procedures gov-
erning the design, construction, and operation of sewage, garbage, refuse and
other solid waste collection, treatment, and disposal facilities;

(c) Adopt rules and regulations controlling public health related to envi-
ronmental conditions including but not limited to heating, lighting, ventila-
tion, sanitary facilities, cleanliness and space in all types of public facilities
including but not limited to food service establishments, schools, institutions,
recreational facilities and transient accommodations and in places of work,

(d) Adopt rules and regulations for the imposition and use of isolation
and quarantine;, and

(e) Adopt rules and regulations for the prevention and control of infec-
tious and noninfectious diseases, including food and vector borne illness, and
rules and regulations governing the receipt and conveyance of remains of de-
ceased persons, and such other sanitary matters as admit of and may best be
controlled by universal rule.

(3) All local boards of health, health authorities and officials, officers of
state institutions, police officers, sheriffs, constables, and all other officers
and employees of the state, or any county, city, or township thereof, shall
enforce all rules and regulations adopted by the state board of health. In the
event of failure or refusal on the part of any member of such boards or any
other official or person mentioned in this section to so act, he shall he subject
to a fine of not less than fifty dollars, upon first conviction, and not less than
one hundred dollars upon second conviction.
*Sec. 9 was vetoed, see message at end of chapter.

*Sec. 10. Section A chapter 99, Laws of 1977 ex. sess. as amended by

section A chapter 292, Laws of 1983 and RCW 70.119.020 are each
amended to read as follows:

As used in this chapter unless context requires another meaning:
(1) "Board" means the board established pursuant to RCW 70.95B.070

which shall be known as the water and waste water operator certification
board of examiners.

(2) "Certificate" means a certificate of competency issued by the secre-
tary stating that the operator has met the requirements for the specified op-
erator classification of the certification program.

(3) "Department" means the department of social and health services.
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(4) "Distribution system" means that portion of a public water ((supply))
system which stores, transmits, pumps and distributes water to consumers.

(5) "Nationally recognized association of certification authorities" shall
mean an organization which serves as an information center for certification
activities, recommends minimum standards and guidelines for classification of
potable water treatment plants, water distribution systems and waste water
facilities and certification of operators, facilitates reciprocity between state
programs and assists authorities in establishing new certification programs
and updating existing ones.

(6) "Certified operator" means an individual employed or appointed by
any county, water distric4 municipality, public or private corporation, com-
pany, institution, person, or the state of Washington who is designated by the
employing or appointing officials as the person responsible for active daily
technical operation.

(7) "Public water ((supply .yi.i" mans. any .... ..... y .....e.i

ableU to th. e Ul f15 11i1i11 LUpIcUIIIr9EIOI UI Uilpd , U II e;IIL b I exc uin Il
a,, .upl,,y s,,,, ne , ,gk fAnu,-ly j u",,,,.,,) system" means any

system, excluding a system serving fewer than five single-family residences,
which provides piped water for human consumption, including:

(a) Any collection, treatment storage, and distribution facilities under
control of the purveyor and used primarily in connection with such systenm;
and

(b) Any collection or pretreatment storage facilities not under control of
the purveyor which are primarily used in connection with such system.

(8) "Purification plant" means that portion of a public water ((supply))
system which treats or improves the physical, chemical or bacteriological
quality of the system's water to bring the water into compliance with state
board of health standards.

(9) "Secretary" means the secretary of the department of social and
health services.
*Sec. 10 was vetoed, see message at end of chapter.

*Sec. 11. Section 3, chapter 142 Laws of 1977 ex. sess. and RCW 70-

.116.030 are each amended to read as follows:
Unless the context clearly requires otherwise, the following terms when

used in this chapter shall be defined as follows:
(1) "Coordinated water system plan" means a plan for public water sys-

tems within a critical water supply service area which identifies the present
and future needs of the systems and sets forth means for meeting those needs
in the most efficient manner possible. Such a plan shall include provisions for
subsequently updating the plan. In areas where more than one water system
exists, a coordinated plan may consist of either: (a) A new plan developed for
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the area following its designation as a critical water supply service area; or
(b) a compilation of compatible water system plans existing at the time of
such designation and containing such supplementary provisions as are neces-
sary to satisfy the requirements of this chapter. Any such coordinated plan
must include provisions regarding: Future service area designations; assess-
ment of the feasibility of shared source, transmission, and storage facilities;
emergency inter-ties; design standards; and other concerns related to the
construction and operation of the water system facilities.

(2) "Critical water supply service area" means a geographical area
which is characterized by a proliferation of small inadequate water systems,
or by water supply problems which threaten the present or future water
quality or reliability of service in such a manner that efficient and orderly
development may best be achieved through coordinated planning by the water
utilities in the area.

(3) (a) "Public water system" means any system (( Pjo nog.w, k i; .
teded,ri--ror used fm;, §11111121, Luaa3115ipifa -, t h ,5; orei us&i n

clde ;~ i nt ffne to, th sour ce; ~trije fori JJur~ii pupoe

[ I,- ~l, JUtI f&, lUINI |lUilll u5IIpaU5U UII 3Ull U3l
1 

I UUII ,,J; o WU( IIll

on 21, 1977ge trinmLs; 4,punuc phMa nd nnci lifie twher igne v

to the p ,;f,, foi , huncfi piu,;1111uiio o. dotic us; u excluding Psyste

September 21, 197 wh alsichu are owe oprated.- #and:# sre es th~uan et sleJ :

serving fewer than five single-family residences, which provides piped wate
for human consumptioi, includig

(i) Any collection, treatment, storage, and distribution facilities under
control of the purveyor and used primarily in connection with such system;
and

(Ui) Any collection or pretreatment storage facilities not under control of
the purveyor which are primarily used in connection with such system.

(b)%Systems existing on September 21, 1977, which are owner-operated
and serve less than ten single-family residences or serve only one industrial
plant are excluded from this definition and the provisions of this chapter.

(4) "Purveyor" means any agency or subdivision of the state or any mu-
nicipal corporation, firm, company, mutual or cooperative association, insti-
tution, partnership, or person or any other entity, that owns or operates ((foir

l .......... a public water system. It also means the author-
ized agents of any such entities.

(5) "Secretary" means the secretary of the department of social and
health services or the secretarys authorized representative.

(6) "Service area" means a specific geographical areas serviced or for
which service is planned by a purveyor.
Sec. I I was etoed, see message at end of chapter.
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NEW SECTION. Sec. 12. Section 1, chapter 271, Laws of 1986 and
RCW 70.119A.010 are each repealed.

Passed the Senate March 10, 1989.
Passed the House April 19, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 7, 9, 10 and 11,
Engrossed Substitute Senate Bill No. 5566 entitled:

"AN ACT Relating to safe drinking water.'

Section 7 amends RCW 70.119A.040, which was also amended by House Bill
1358, the Administrative Procedure Act revision bill. The amendment in this bill has
the same intent as the amendment in House Bill 1358, but the language is conflicting.
Since I have already signed House Bill 1358 into law, I am vetoing Section 7.

Section 9 amends RCW 43.20.050, which was also amended by House Bill
1857. Both bills amend the rule-making authority of the Board of Health with re-
spect to drinking water systems. The only difference between the two amendments is
that House Bill 1857 gives additional authority to the Board for regulating the sizing
of pipes and storage facilities. This language is more explicit than the language in
section 9 of Engrossed Substitute Senate Bill 5566. Since I have already signed
House Bill 1857 into law, I am vetoing section 9.

Sections 10 and I I amend the Public Water Supply Systems - Certification and
Regulation of Operators Act, and the Public Water System Coordination Act of
1977, respectively. Both sections amend the definition of a public water supply system
to exclude water systems serving fewer than five single-family residences. The cur-
rent language, and the definition of public water supply system in the Safe Drinking
Water Act, exclude only water systems that serve a single-family residence.

The exclusions in sections 10 and II would exempt over 4,000 small water sys-
tems from regulation, leaving these households without protection of their drinking
water. People whose homes connect with small water systems deserve, and expect, the
same quality of water as people whose homes are connected to larger systems. It is
appropriate for the state, in its role of protecting public health, to assist small water
systems in complying with safe drinking water regulations.

With the exception of sections 7, 9, 10, and 11, Engrossed Substitute Senate Bill
No. 5566 is approved."

CHAPTER 423
[Substitute House Bill No. 2137]

ECONOMIC DEVELOPMENT-TARGETED SECTORS PROGRAMS-
BIOTECHNOLOGY AND FOOD PROCESSING

AN ACT Relating to targeted sectors for economic development; and adding new sections
to chapter 43.31 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that the future
health of certain sectors of Washington state's economy is at risk in the face
of increasing global competition. The service and aerospace industries have
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responded well to this increasing global competition. However, certain tra-
ditional industries, such as forest products and agriculture, have experienced
some decline. Significant public and private resources are being directed to-
ward restoring the vitality of these industries.

(2) The legislature finds that, in addition to these industries, there are
a number of emerging sectors in the state economy which offer real promise.
These include biotechnology and food processing. In the next decade, these
emerging sectors can be among the state's strongest, most stable sectors
able to successfully compete in the global market. It is the purpose of sec-
tions 1 through 6 of this act to help these emerging sectors by encouraging a
broader base and support for their development. It is also the purpose of
this act to ensure that more specific direction is given to the department in
developing its programs and that the impact of resources the department
directs toward targeted sectors is better measured.

(3) The legislature also finds that the state must work in partnership
with the private sector to enhance economic development, whether restoring
the vitality of declining industries or developing new industries with good
economic potential. In order for the public and private efforts to be most
successful, the state, particularly the department, must clearly articulate:
(a) Its goals and objectives; (b) its appraisal of the sector that led to the
goals and objectives; (c) its choice of strategy for achieving the goals and
objectives; (d) its implementation plans and timetables; and (e) its evalua-
tion criteria and process. The department must work with the private sector
and the legislature in the analysis, the setting of goals, the choice of strate-
gy, and the evaluation process so that all parties have input into and under-
stand how the problem is being defined and how the problem is being
solved.

NEW SECTION. Sec. 2. (1) The department shall establish targeted
sector programs in the areas of biotechnology and food processing. The
purpose of these programs shall be to analyze the current state of the tar-
geted sector and develop an action plan and program for each targeted sec-
tor to increase the sales of products from these sectors nationally and
internationally. The department shall also develop an evaluation process to
measure the effectiveness of the targeted sector programs. The targeted
sector programs are intended to significantly increase the jobs and capital
investment in these sectors through a well-conceived and implemented
marketing plan.

(2) A targeted sector program within the department shall:
(a) Administer the targeted sector programs established in subsection

(1) of this section;
(b) Work with the advisory committee and subcommittees created in

section 4 of this act to appraise each targeted sector, develop alternatives to
assist in the development of the sector, choose a strategy for assisting the
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targeted sector, and evaluate the strategy and its implementation for effec-
tiveness; and

(c) Work with other state agencies, local governments, and the private
sector.

NEW SECTION. Sec. 3. (1) The department may contract with pub-
lic or private organizations, such as the international marketing program for
agricultural products and trade or the northwest policy center, to appraise
the targeted sector to determine the current state of the sector prior to the
department undertaking program development or marketing under section 2
of this act. In making this appraisal, the department shall consider, but
shall not be limited to, the following: (a) The strengths and weaknesses of
the sector; (b) the opportunities and risks in the sector; (c) any emerging
products, processes, and market niches in the sector; (d) the commercial-
ization of technology related to the sector; (e) the availability of capital in
the sector; (f) the education and training needs in the sector; (g) the infra-
structure development in the sector; (h) the number of employees and busi-
nesses in the sector; and (i) the role the state should play in the long-term
development of the sector.

(2) The department shall base its marketing strategy and action plan
for each targeted sector on the appraisal of the sector under subsection (1)
of this section. Where needs are identified in the appraisal of the sector but
are beyond the scope of the department's program or ability to accomplish
without additional resources, the department shall provide clear recommen-
dations to the legislature regarding an action plan the state should imple-
ment to address these identified needs.

*NEW SECTION. Sec. 4. (1) The department shall establish an adviso-
ry committee for its targeted sector program. The advisory committee shall
provide policy direction regarding:

(a) The appraisal process;
(b) Program development;
(c) Program implementation; and
(d) The evaluation criteria and process for the target sector programs.
(2) The advisory committee shall include:
(a) At the discretion of the house of representatives and the senate, four

legislators, one from each caucus in the house of representatives appointed by
the speaker of the house, and one from each caucus in the senate appointed
by the president of the senate

(b) Three members of the department of agriculture food products pro-
cessing advisory committee appointed by the chairperson of this advisory
committee;

(c) Three members of the Washington state biotechnology association
appointed by the chairperson of this association; and
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(d) Other members appointed by the director, such as industry experts,
financing experts, venture capitalists, patent attorneys, and marketing ex-
perts, representing a variety of interests and geographic areas.

The chairperson of the advisory committee shall be appointed by the di-
rector and shall serve as chairperson at the discretion of the director.

(3) The advisory committee shall create a subcommittee for each tar-
geted sector. The members of each subcommittee, except as provided other-
wise in this subsection, shall be appointed by the chairperson of the advisory
committee in consultation with the advisory committee; the subcommittees
may include persons who are not members of the advisory committee. The
subcommittee for each targeted sector shall include persons with expertise in
that sector. Each of the members appointed to the advisory committee under
subsection (2)(b) of this section shall also serve on the subcommittee for the
food processing targeted sector, each of the members appointed to the advi-
sory committee under subsection (2Xc) of this section shall also serve on the
subcommittee for the biotechnology targeted sector.

(4) The advisory committee and subcommittees shall provide policy and
program direction to the targeted sector program created under section 2(2)
of this act, and shall consider the role of other state agencies and the private
sector in advising the department.

(5) The members of the advisory committee and the subcommittees shall
serve two-year terms. The legislative members may be reimbursed for travel
expenses under RCW 44.04.120. Other members may be reimbursed for their
travel expenses under RCW 43.03.050 and 43.03.060.
*Sec. 4 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 5. The department shall also establish a target-

ed sector program in manufactured forest products. This program shall be
part of the targeted sector program established under section 2(2) of this act,
and the department shall conduct an appraisal as described in section 3 of
this act, for the manufactured forest products targeted sector. Three mem-
bers of the evergreen partnership appointed by the director of the evergreen
partnership shall be included in the advisory committee established under
section 4 of this act, and these persons shall also he part of the subcommittee
on the manufactured forest products targeted sector. The department shall
also report on the manufactured forest products targeted sector as part of its
reporting duties under section 9 of this acL
*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. The business assistance center of the de-
partment of trade and economic development, in consultation with the
Washington state institute for public policy and the northwest policy center
shall review the establishment of an industrial extension grant program in
targeted sectors. The department shall conduct this review to the extent ex-
isting resources permit.
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NEW SECTION. Sec. 7. The department, in reviewing the establish-
ment of the industrial extension program, shall identify:

(1) The manner in which the program should be structured and
funded;

(2) The scope of services that should be provided; and
(3) The availability of possible grant recipients that could provide ser-

vices under the program.
NEW SECTION. Sec. 8. The business assistance center shall examine

mechanisms for the establishment of flexible manufacturing networks or
consortia in targeted sectors through which small firms cooperatively access
modernization, marketing, training and other services. The department shall
conduct this study to the extent existing resources permit.

NEW SECTION. Sec. 9. By January 10th of each year the depart-
ment shall report in writing on its targeted sector programs to the trade and
economic development committee in the house of representatives and the
economic development and labor committee in the senate. The department
shall report on each element of the targeted sector program, including: (1)
Appraisal of the sector; (2) alternatives for assisting in the growth and de-
velopment of the sector; (3) the choice of the strategy and the rationale be-
hind that choice; (4) the implementation of the strategy; and (5) the
evaluation of the targeted sector program. The department shall also make
current information available on a regular basis to the legislature and the
private sector regarding its targeted sector programs.

The business assistance center shall report by January 1, 1990, to the
senate economic development and labor committee and house of represen-
tatives trade and economic development committee on its findings and rec-
ommendations on the establishment of an industrial extension program and
flexible manufacturing networks or consortia program.

NEW SECTION. Sec. 10. The department shall work with industry
trade groups, local governments, and local economic development organiza-
tions in implementing the target sector programs. The department shall seek
and utilize nonstate funds to help carry out these programs.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act are each
added to chapter 43.31 RCW.

Passed the House April 22, 1989.
Passed the Senate April 22, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 4 and 5, Engrossed
Substitute House Bill No. 2137 entitled:

"AN ACT Relating to targeted sectors for economic development.'
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Engrossed Substitute House Bill No. 2137 establishes new programs in the De-
partment of Trade and Economic Development focused on significant industries in
the state facing the prospect of major growth or change. The legislation provides a
framework for state action to encourage the competitiveness of these industries. It
ensures that the state assist these industries only after taking a careful look at the
industry and after consideration of issues such as international markets, training
needs, and the availability of financing. It provides a thoughtful and appropriate
structure for state activities of this type.

Section 4 of the bill, however, establishes an advisory committee for the program
as a whole and subcommittees for each of three targeted industries. While I agree
with the need to involve affected industries in the development and operation of pro-
grams to address their competitive needs, and while legislative involvement in this
process may be valuable, the structure to achieve these ends is administratively cum-
bersome and overly complex.

I have therefore vetoed Section 4 of the bill. I will, however, ensure that affected
industries will be involved in the development and operation of the programs and that
such action is consistent with the spirit of Engrossed Substitute House Bill 2137.

Section 5 of the bill provides for a targeted sector program for manufactured
wood products in the Department of Trade and Economic Development. I agree that
there is a need for state involvement to increase the capacity of our state's wood pro-
ducts firms to manufacture new value-added wood products for domestic and inter-
national markets. However, the Legislature has appropriated funds in section 309(8)
of this year's operating budget for new activities by the department, in cooperation
with the state's wood products industry, to increase the competitiveness of state firms
in these markets. The provisions contained in section 5 are duplicative of the budget
provisions and would be unnecessarily burdensome.

While vetoing section 5, I will, however, ensure that state activities to increase
the competitiveness of the state's manufactured wood products industry are under-
taken in a fashion consistent with the thoughtful approach to other industrial sectors
as provided for in this legislation.

With the exception of Sections 4 and 5, Engrossed Substitute House Bill No.
2137 is approved."

CHAPTER 424
[Substitute Senate Bill No. 5911

FOREST MANAGEMENT-RESEARCH AND POLICY DEVELOPMENT

AN ACT Relating to public lands; adding a new section to chapter 76.12 RCW; creating
new sections; making appropriations; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The forest resources of Washington are

among the most valuable of the state's resources. They provide significant
opportunities for employment, education, and enjoyment, and they support
a variety of uses. These forest resources are increasingly affected by pres-
sure from a variety of sources, which will result in changes in current man-
agement practices for the resources and in changes in the economies that
are dependent on these resources.

The legislature desires to develop forest management policies that an-
ticipate emerging issues and assure a response which will protect and en-
hance those economic and ecological systems that are dependent on the

[ 2312 1

Ch. 423



WASHINGTON LAWS, 1989

resources. The legislature also desires to obtain information which enables
better decision-making and to identify courses of action which will assist
counties in receiving a reliable flow of income from county forest lands. The
legislature finds that it is in the best interests of the state and the counties
to establish a process which encourages the counties, through their boards
of county commissioners or county councils, to share in the decision-making
relating to the sale of timber from forest board lands as they seek to assure
the economic stability of their communities.

Further, the legislature finds that recent management decisions con-
cerning federally-owned forested lands have significantly reduced the
amount of timber available to small businesses with facilities in
Washington. This reduction has caused and will increasingly cause econom-
ic hardship in counties where a significant portion of the population is em-
ployed in the timber industry. In these counties, the rate of unemployment
among residents previously employed in the timber industry has risen dras-
tically and will continue to rise. This will put an increasing burden on the
counties to provide necessary financial and social support to these residents.

This section shall expire June 30, 1994.
NEW SECTION. Sec. 2. A new section is added to chapter 76.12

RCW to read as follows:
(1) Whenever the board of county commissioners or the county council

of any county determines that it is in the best interests of the county as a
trust beneficiary and that it would help to ensure the economic viability of
that county, the county may petition the board of natural resources to re-
serve, for the purposes described in this section, a portion of the timber to
be sold in any given year from forest lands which have been acquired from
that county by the state under to RCW 76.12.030. The county shall specify
what portion of such timber is to be reserved, and the portion reserved may
be up to one hundred percent of such timber.

(2) (a) Timber reserved under this section shall be made available for
sale to enterprises which meet all of the following criteria: (i) At least fifty
percent by volume of the timber purchased by the enterprise in the previous
three years was state-owned or federally-owncd; (ii) at least eighty-five
percent by volume of the timber purchased by the enterprise in the previous
year was processed in Washington state; and (iii) the enterprise operates
facilities in Washington which manufacture lumber, plywood, veneer, posts,
poles, pilings, shakes, or shingles. For purposes of these criteria, "processed"
means manufactured into lumber, plywood, veneer, posts, poles, pilings,
shakes, or shingles.

(b) Once the board of natural resources has accepted the petition of a
county to reserve a portion of timber pursuant to this section, the depart-
ment shall compile a list of enterprises which meet the criteria listed in (a)
of this subsection. An enterprise must petition the department for inclusion
in the list of eligible enterprises, and must include with the petition certified

[ 2313 1

Ch. 424



WASHINGTON LAWS, 1989

records sufficient to establish that the enterprise meets the criteria listed in
(a) of this subsection. If an enterprise purchases a processing facility, the
enterprise may incorporate the records of that facility in its petition for in-
clusion in the list of eligible enterprises. The department shall establish by
rule what types of records are acceptable for purposes of establishing eligi-
bility. Timber reserved under this section shall be sold only to enterprises
contained in the list of eligible firms prepared by the department.

(c) For each sale of timber under this section, the department shall re-
quire the purchaser to: (i) Submit annually, until all unprocessed timber is
accounted for, a certified report on the disposition of any unprocessed tim-
ber harvested from the sale, including a description of unprocessed timber
which is sold, exchanged, or otherwise disposed of to another enterprise and
a description of the relationship with the other enterprise; (ii) submit annu-
ally, until all unprocessed timber from the sale is accounted for, a certified
report on the sale of any unprocessed timber from private lands which is
exported or sold for export; and (iii) maintain records of all such transac-
tions involving unprocessed timber, and to make such records available for
inspection and verification by the department for up to three years after the
sale is terminated.

(d) For purposes of this section, "enterprise" means any business con-
cern and its affiliates, as that term is defined in 13 C.F.R. 121.3, in effect as
of January 1, 1988.

(3) If a county petitions the board of natural resources to reserve tim-
ber as provided in this section, the use of the forest board land trust assets
for the purposes of this act shall be deemed to be consistent with the trust
mandate imposed on the management of lands acquired pursuant to RCW
76.12.030.

(4) A petition to reserve a portion of timber may be revoked by the
board of county commissioners or county council. Notice of such revocation
shall be delivered to the board of natural resources. The board of natural
resources shall not unreasonably deny such a request. Such revocation shall
not impair any sale of timber which is approved by the board of natural re-
sources before the board receives the notice.

(5) This section shall expire June 30, 1994.
NEW SECTION. Sec. 3. By December 1, 1990, and annually there-

after until December 1, 1994, the board of natural resources shall report to
the appropriate legislative committees on the amount of reserved timber
sold pursuant to section 2 of this act. The report shall identify the quantity
of the reserved timber which was not exported out-of-state in the form of
raw logs, and shall identify the quantity which was processed into final pro-
ducts within the state. The report shall also identify which counties have
elected to reserve timber pursuant to this section, and shall identify any
rules which have been adopted in the last year for the implementation of
this section.
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NEW SECTION. Sec. 4. (1) The Olympic institute for old growth
forest and ocean research and education is hereby created. The institute
shall be located in the western portion of the Olympic Peninsula. Its purpose
shall be to demonstrate innovative management methods which successfully
integrate environmental and economic interests into pragmatic management
of forest and ocean resources. The institute shall combine research and ed-
ucational opportunities with experimental forestry, oceans management, and
traditional management knowledge into an overall program which demon-
strates that management based on sound economic principles is made supe-
rior when combined with new methods of management based on ecological
principles. The institute shall be jointly supported by the college of forest
resources and the college of ocean and fishery science.

(2) There is hereby appropriated from the general fund to the Univer-
sity of Washington the sum of one hundred fifty thousand dollars, or as
much thereof as may be necessary, for the biennium ending June 30, 1991,
for the purpose of preparing a development plan for the institute. The de-
velopment plan shall involve pnlicy makers from state, federal, tribal, busi-
ness, and environmental interests in the preparation of management plans
and as it develops programs and shall be guided by the recommendation of
the old growth commission appointed by the commissioner of public lands.

NEW SECTION. Sec. 5. The department of natural resources shall
conduct a study of state-owned hardwood forests. The study shall include,
but is not limited to: A comprehensive inventory of state-owned hardwood
forests and a qualitative assessment of those stands, research into reforesta-
tion of hardwoods on state lands, and an analysis of management policies
for increasing the supply of commercially harvestable hardwoods on state
lands.

NEW SECTION. Sec. 6. (1) The department of trade and economic
development shall contract with the northwest policy center at the Univer-
sity of Washington to study the economy of areas of the state impacted by
substantial reductions in timber harvested from federal lands. The study
shall:

(a) Include an analysis of the present economy of the areas;
(b) Identify the social, economic, and employment effects associated

with withdrawals of land from commercial timber production;
(c) Contain an assessment of possible changes to local economies and

the state economy if forest lands continue to produce resources under exist-
ing management methods without additional land withdrawals from timber
production by legislative decisions;

(d) Contain an assessment of the impact of anticipated technological
changes in the forest products industry, possible structural changes in the
forest products industry, possible investments in new or existing industries,
and known impacts from previous withdrawals of land from timber produc-
tion; and
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(e) Evaluate potential methods for increasing the economic develop-
ment of the areas, including the creation or enhancement of high value-
added production.

The study shall give emphasis to recommendations for future economic
development. The department of trade and economic development and the
northwest policy center shall report findings to the governor and to the ap-
propriate legislative committees on December 1, 1990.

(2) The sum of two hundred thousand dollars, or as much thereof as
may be necessary, is appropriated from the general fund to the department
of trade and economic development for the biennium ending June 30, 1991,
for the purposes of subsection (1) of this section.

NEW SECTION. Sec. 7. (1) The department of community develop-
ment shall provide technical and financial assistance to communities ad-
versely impacted by reductions in timber harvested from federal lands. This
assistance shall include the formation and implementation of community
economic development plans. The department of community development
shall utilize existing state technical and financial assistance programs, and
shall aid communities in seeking private and federal financial assistance for
the purposes of this section. The department may contract for services pro-
vided for under this section.

(2) The sum of four hundred fifty thousand dollars, or as much thereof
as may be necessary, is appropriated from the general fund to the depart-
ment of community development for the biennium ending June 30, 1991, for
the purposes of subsection (1) of this section.

NEW SECTION. Sec. 8. If by October 1, 1989, the United States
congress makes an appropriation to the United States forest service for a
Washington state forest inventory and timber supply study, the department
of natural resources shall conduct an inventory and prepare a report on the
timber supply in Washington state. The report shall identify the quantity of
timber present now and the quantity of timber that may be available from
forest lands in the future using various assumptions of landowner manage-
ment, including changes in the forest land base, amount of capital invested
in timber management, and expected harvest age. This report shall catego-
rize the results according to region of the state, land ownership, land pro-
ductivity, and according to major timber species.

The report shall contain an estimate of the acreage and volume of old
growth and other timber on lands restricted from commercial timber har-
vesting due to state or federal decisions, such as national parks, wilderness
areas, national recreation areas, scenic river designations, natural areas,
geologic areas, or other land allocations which restrict or limit timber har-
vesting activities. The department shall determine the definition of old
growth for the purposes of this section.

State appropriations for these purposes in the 1989-91 budget may be
expended if needed for project planning and design. The report shall be
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submitted to the appropriate committees of the senate and the house of
representatives by June 1, 1991.

NEW SECTION. Sec. 9. The board of natural resources shall offer for
sale the sustainable harvest as identified in the 1984-1993 forest land man-
agement program, or as subsequently revised. In the event that decisions
made by entities other than the department cause a decrease in the sustain-
able harvest the department shall offer additional timber sales from state-
managed lands.

*NEW SECTION. Sec. 10. By September 1, 1989, and quarterly

thereafter, the office of the governor and the commissioner of public lands
shall jointly report to the appropriate committees of the senate and the house
of representatives on the response of the state to any decisions by the federal
governmen4 the court system, or other developments affecting the availability
of timber for harvest or processing in Washington state.
*Sec. 10 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 11. By August 1, 1989, the governor and the

commissioner of public lands shall jointly develop an official state response
on United States forest service management plans for the national forests
within the state, as required by the national environmental policy act. Such
response shall be submitted to the United States forest service immediately
and would supersede any previously submitted agency positions. The re-
sponses shall also be submitted to the appropriate standing committees of the
senate and the house of representatives.
*Sec. 11 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. (1) A joint select committee on domestic
timber processing is established consisting of six members appointed in the
following manner:

(a) Three members shall be from the senate, two from the majority
caucus and one from the minority caucus, appointed by the president of the
senate; and

(b) Three members shall be from the house of representatives, two
from the majority caucus and one from the minority caucus, appointed by
the speaker of the house of representatives. The chair shall be selected by
the committee from among its members.

Committee members shall receive no compensation, but shall, to the
extent funds are available, be reimbursed for their expenses while attending
any meetings in the same manner as legislators engaged in interim commit-
tee business as specified in RCW 44.04.120. The committee shall be staffed
by senate committee services and the office of program research.

(2) The joint select committee on domestic timber processing shall:
(a) Review other state's legislative actions on domestic processing and

log exports;
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(b) Develop recommendations on possible state responses to possible
federal legislation on log exports;

(c) Review mill closures or reduction in production due to lack of tim-
ber supply;

(d) Work in concert with the Washington state congressional delega-
tion in developing domestic processing laws and programs;

(e) Review the positive and negative aspects of state and private log
export policy on the state's economy and on the state's citizens;

(f) Review present federal policy of permitting substitntion of state
logs for private logs;

(g) Analyze the impact of log exports on timber supply as well as on
all aspects of finished timber products and the supply of wood chips;

(h) Request the department of natural resources to provide upon re-
quest, all available information relating to state timber harvest, timber bid-
ding procedures, export sales, and market analyses;

(i) Study all aspects of domestic timber processing;
(0) Analyze the effect of domestic timber processing on timber supply;
(k) Analyze the effect of domestic timber processing on the state's

economy;
(i) Recommend methods to encourage greater domestic timber pro-

cessing; and
(m) Prepare legislation for introduction to the legislature for the 1990

legislative session.
The committee shall report its findings and any recommendations for

legislation to the appropriate legislative committees of the senate and house
of representatives by January 1, 1990.

(3) This section shall expire June 30, 1991.
NEW SECTION. Sec. 13. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate April 23, 1989.
Passed the House April 23, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 10 and II, En-
grossed Substitute Senate Bill No. 5911 entitled:

'AN ACT Relating to public lands.'

Sections 2 and 3 of the bill provide for a set aside of timber on State Forest
Board Lands for timber firms which meet certain criteria. The proposal is intended to
increase the amount of timber which is processed within the state and to create addi-
tional jobs. Criticism has been brought to my attention regarding the implementation
of this set-aside program. I am inclined to sign this into law in spite of misgivings
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about its ability to address the problem. The success of this program relies on the
Department of Natural Resources and counties to faithfully pursue implementation.

This bill creates a Joint Select Committee on Domestic Timber Processing. I
urge that Committee to with my office over the interim to monitor implementation. I
would also urge the Committee to review the possibility of providing compensation to
school trusts and counties for setting aside land for jobs as well as for conservation. If
I am not satisfied with the program, then I believe we will be forced to go to Con-
gress and work toward a federal solution.

Section 10 of the bill requires the Governor and the Commissioner of Public
Lands to jointly report to legislative committees on responses to federal or judicial
decisions which affect timber supply. This section is redundant and needless, since we
have always made any responses available to the Legislature on a timely basis in the
past. When requested, we have always testified before committees to report on our
activities.

Section II requires the Governor and the Commissioner of Public Lands to
jointly develop an official state response to Forest Service plans by August 1, 1989.
Such a response must supersede any previous state response. The intent of this sec-
tion is unclear and redundant. The state has already officially responded to the indi-
vidual forest service management plans and these responses were made within the
official public comment periods for each of the forests. We have already agreed to
work with the Department of Natural Resources as well as relevant federal agencies
during the next few months on this issue.

While I am vetoing these sections, I want to assure you that my office will con-
tinue to work closely with all state and federal agencies to address the problems of
timber supply and we will continue to be available to report on those activities at
your request.

I applaud the Legislature for the other sections of this bill, as well as other items
in the budget which will enhance our state's ability to respond to the problems of
timber firms, communities and employees. I think we are going in the right direction
and am looking forward to continuing to work with you during the next few months.

With the exception of sections 10 and II, Engrossed Substitute Senate Bill No.
5911 is approved."

CHAPTER 425
[Substitute Senate Bill No. 5648]

FEDERATION OF WASHINGTON PORTS

AN ACT Relating to creation of a federation of Washington ports; amending RCW 53-
.06.020, 53.06.030, 53.29.010, 53.29.020, 53.29.030, 53.29.900, and 53.31.900; adding a new
section to chapter 53.06 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds: (1) That the continu-

ous development of Washington's ports should be a long-term goal for the
state of Washington; (2) that Washington's ports are a valuable economic
development resource, whose strength as a combined, coordinated entity for
the purpose of trade and tourism development would far exceed their indi-
vidual strength's in those areas; and (3) that, therefore, the ports should
work together as a federation, coordinating their efforts further still with
other public entities as well as the private sector.
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The legislature concurs with the 1989 report of the economic develop-
ment board on a long-term economic development strategy for Washington
state as follows: (a) Competition for tourism dollars, as well as dollars to
purchase Washington's goods and services, is global in nature and to com-
pete, the state must identify its unique market niches, and market its trade,
travel, and tourism assets aggressively; (b) the ports of the state of
Washington are an integral part of the technological and physical infra-
structure needed to help the state compete in the international marketplace;
and (c) links among public agencies, associate development organizations,
including ports, universities, and industry-oriented organizations must be
strengthened in an effort to improve coordination, prevent duplication, and
build local capacity.

NEW SECTION. Sec. 2. A new section is added to chapter 53.06
RCW to read as follows:

The Washington public ports association is authorized to create a fed-
eration of Washington ports to enable member ports to strengthen their in-
ternational trading capabilities and market the region's products worldwide.
Such a federation shall maintain the authority of individual ports and have
the following purposes:

(1) To operate as an export trading company under the provisions
enumerated in chapter 53.31 RCW;

(2) To provide a network to market the services of the members of the
Washington public ports association;

(3) To provide expertise and assistance to businesses interested in ex-
port markets;

(4) To promote cooperative efforts between ports and local associate
development organizations to assist local economic development efforts and
build local capacity; and

(5) To assist in the efficient marketing of the state's trade, tourism, and
travel resources.

This section shall expire July 1, 1994, and shall be subject to review
under chapter 43.131 RCW.

Sec. 3. Section 2, chapter 31, Laws of 1961 and RCW 53.06.020 are
each amended to read as follows:

It shall be the duty of the port district commissions in the state to take
such action to effect the coordination of the administrative programs and
operations of each port district in the state and to submit to the governor
and the legislature biennially a joint report or joint reports containing the
recommendations for procedural changes which would increase the efficien-
cy of the respective port districts. Beginnitng with the 1990 legislative ses-
sion, the association shall report on steps being taken to establish a
federation of Washington ports pursuant to section 2 of this 1989 act.
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Sec. 4. Section 3, chapter 31, Laws of 1961 and RCW 53.06.030 are
each amended to read as follows:

The port district commissions in this state are empowered to designate
the Washington public ports association as a coordinating agency through
which the duties imposed by RCW 53.06.020 may be performed, harmo-
nized or correlated. The purposes of the Washington public ports associa-
tion shall be:

(1) To initiate and carry on the necessary studies, investigations and
surveys required for the proper development and improvement of the com-
merce and business generally common to all port districts, and to assemble
and analyze the data thus obtained and to cooperate with the state of
Washington, port districts both within and without the state of Washington,
and other operators of terminal and transportation facilities for this pur-
pose, and to make such expenditures as are necessary for these purposes,
including the proper promotion and advertising of all such properties, utili-
ties and facilities;

(2) To establish coordinating and joint marketing bodies comprised of
association members, including but not limited to establishment of a feder-
ation of Washington ports as described in section 2 of this 1989 act, as may
be necessary to provide effective and efficient marketing of the state's trade,
tourism, and travel resources;

(3) To exchange information relative to port construction, mainte-
nance, operation, administration and management;

(((-3-)) (4) To promote and encourage port development along sound
economic lines;

(((4))) (5) To promote and encourage the development of transporta-
tion, commerce and industry;

(((5))) (6) To operate as a clearing house for information, public rela-
tions and liaison for the port districts of the state and to serve as a channel
for cooperation among the various port districts and for the assembly and
presentation of information relating to the needs and requirements of port
districts to the public.

Sec. 5. Section 1, chapter 56, Laws of 1967 and RCW 53.29.010 are
each amended to read as follows:

It is declared to be the finding of the legislature of the state of
Washington that:

(1) The servicing functions and activities connected with the ocean-
borne and overseas airborne trade and commerce of port districts, including
customs clearance, shipping negotiations, cargo routing, freight forwarding,
financing, insurance arrangements and other similar transactions which are
presently performed in various, scattered locations in the districts should be
centralized to provide for more efficient and economical transportation of
persons and more efficient and economical facilities for the exchange and
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buying, selling and transportation of commodities and other property in
world trade and commerce;

(2) Unification, at a single, centrally located site of a facility of com-
merce, i.e., a trade center, accommodating the functions and activities de-
scribed in subsection (1) of this section and the appropriate governmental,
administrative and other services connected with or incidental to transpor-
tation of persons and property and the promotion and protection of port
commerce, and providing a central locale for exhibiting, and otherwise pro-
moting the exchange and buying and selling of commodities and property in
world trade and commerce, will materially assist in preserving the material
and other benefits of a prosperous port community;

(3) The undertaking of the aforesaid unified trade center project by a
port district or the Washington public ports association has the single object
of preserving, and will aid in the promotion and preservation of, the eco-
nomic well-being of ((the)) port districts and the state of Washington and
is found and determined to be a public purpose.

Sec. 6. Section 2, chapter 56, Laws of 1967 and RCW 53.29.020 are
each amended to read as follows:

In addition to all other powers granted to port districts, any such dis-
trict, the Washington public ports association, or the federation of
Washington ports as described in section 2 of this 1989 act may acquire, as
provided for other port properties in RCW 53.08.010, construct, develop,
operate and maintain all land or other property interests, buildings, struc-
tures or other improvements necessary to provide a trade center including
but not limited to:

(1) A facility consisting of one or more structures, improvements and
areas for the centralized accommodation of public and private agencies,
persons and facilities in order to afford improved service to waterborne and
airborne import and export trade and commerce;

(2) Facilities for the promotion of such import and export trade and
commerce, inspection, testing, display and appraisal facilities, foreign trade
zones, terminal and transportation facilities, office meeting rooms, auditori-
ums, libraries, language translation services, storage, warehouse, marketing
and exhibition facilities, facilities for federal, state, county and other mu-
nicipal and governmental agencies providing services relating to the forego-
ing and including, but not being limited to, customs houses and customs
stores, and other incidental facilities and accommodations.

Sec. 7. Section 3, chapter 56, Laws of 1967 and RCW 53.29.030 are
each amended to read as follows:

(L In carrying out the powers authorized by this chapter and chapter
53.06 RCW, port districts and the Washington public ports association are
authorized to cooperate and act jointly with other public and private agen-
cies, including, but not limited to the federal government, the state, other
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ports and municipal corporations, other states and their political subdivi-
sions, and private nonprofit trade promotion groups and associate develop-
ment organizations.

(Q Port districts operating trade center buildings or operating associa-
tion or federation trade centers, shall pay an annual service fee to the
county treasurer wherein the center is located for municipal services ren-
dered to the trade center building. The measure of such service fee shall be
equal to three percent of the gross rentals received from the nongovern-
mental tenants of such trade center building. Such proceeds shall be dis-
tributed by the county treasurer as follows: Forty percent to the school
district, forty percent to the city, and twenty percent to the county wherein
the center is located: PROVIDED, That if the center is located in an unin-
corporated area, twenty percent shall be allocated to the fire district, forty
percent to the school district, and forty percent to the county.

Sec. 8. Section 4, chapter 56, Laws of 1967 and RCW 53.29.900 are
each amended to read as follows:

This chapter, which may be known and cited as the "Trade Center
Act", shall be liberally construed, its purpose being to provide port districts,
and their related association and federation, with additional powers to pro-
vide trade centers and to promote and encourage trade, tourism, travel, and
economic development in a coordinated and efficient manner through the
ports of the state of Washington. The powers herein granted shall be in ad-
dition to all others granted to port districts.

NEW SECTION. Sec. 9. (1) There is created a temporary task force
for purposes of examining cooperative measures available to ports and local
associate development organizations to improve coordination and increase
efficiency, and examining methods to build local capacity by implcmcnting
recommendations contained in the 1989 report of the economic development
board.

(2) The task force shall study and make recommendations in the fol-
lowing areas:

(a) The feasibility of joint marketing efforts to advance the goals and
mission of ports and local associate development organizations;

(b) Measures available to enhance the economic development and
trade development mission of ports and local associate development organi-
zations, including the establishment of joint trade offices and joint efforts to
assist businesses to export;

(c) Opportunities to enhance the financial base of ports and local
associate development organizations independent of additional taxation
measures;

(d) Opportunities for ports and local associate development organiza-
tions to enter into contracts to assist local economic development efforts and
build local capacity; and
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(e) Such other areas as the task force determines are relevant to the
mission of the task force: PROVIDED, That the task force shall not con-
sider, nor shall its findings or recommendations include, matters relating to
rates, rate setting, or price-fixing by Washington ports or local associate
development organizations.

(3) The task force shall consist of the following twenty members:
(a) A member of the governing board of each county-wide port district

in a class A or AA county selected by the respective port commissions;
(b) The executive director of each county-wide port district in a class

A or AA county;
(c) A member of a governing board of a port district which is located

east of the Cascade mountains, appointed by the governor;
(d) A member of a governing board of a port district which has an in-

dustrial area and a marine terminal, appointed by the governor;
(e) An executive director of a port district which is located east of the

Cascade mountains, appointed by the governor;
(f) An executive director of a port district which has an industrial area

and a marine terminal, appointed by the governor;
(g) Four members from the general public representing business, labor,

and community organizations, appointed by the governor;
(h) Two executive directors of local associate development organiza-

tions, one of which is located east of the Cascade mountains, appointed by
the governor;

(i) The directors, or the directors' designees, of the department of
community development and the department of trade and economic devel-
opment to serve as nonvoting members; and

(j) A representative from each of the four legislative caucuses. The
president of the senate shall appoint the two senate members and the
speaker of the house of representatives shall appoint the two house mem-
bers. The legislators shall serve as nonvoting members.

(4) The governor shall designate the chair of the task force.
(5) The department of trade and economic development and the de-

partment of community development shall provide staff assistance as
required.

(6) Task force members may be reimbursed for necessary travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060.

(7) The task force shall report its findings and recommendations to the
legislature by January 1, 1990.

(8) The task force shall expire on March 1, 1990.
*NEW SECTION. Sec. 10. The temporary task force shall also identify

opportunities to expand the state's air cargo capacity by identifying air car-
go trends worldwide, identifying existing, planned, and potential air cargo
capabilities and facilities in the state, analyzing the economic feasibility of
planned and potential air cargo facilities with respect to transport shipping
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costs, and developing alternative policies for state and local government ac-
tion to help ensure Washington remains competitive with respect to air cargo
facilities.
*See. 10 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 11. Nothing in section 9 or 10 of this act shall
be construed to limit or impinge upon the autonomy of port dist.icts.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Sec. 13. Section 10, chapter 276, Laws of 1986 and RCW 53.31.900
are each amended to read as follows:

This chapter shall expire July 1, ((+99--)) 1994, and shall be subject to
review under chapter 43.131 RCW.

Passed the Senate April 18, 1989.
Passed the House April 14, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 10, Substitute Sen-

ate Bill No. 5648 entitled:

'AN ACT Relating to creation of a federation of Washington ports."

Substitute Senate Bill No. 5648 amends existing port district enabling legisla-
tion to authorize the creation of a federation of Washington ports by the Washington
Public Ports Association. The legislation establishes a temporary task force to exam-
ine options for cooperation between port districts and local associate development or-
ganizations. The legislation also directs the temporary task force to identify
international air cargo trends and state air cargo capabilities and facilities, and to
identify alternative policies to ensure state competitiveness in air cargo facilities.

Our ports have been and remain critically important to the state's role in the in-
ternational economy. Efforts to increase cooperation among the port districts and be-
tween port districts and associate development organizations to enhance state and
local economic development activities are necessary and important. New air cargo
transport technologies and increased volumes of international air cargo traffic may
require the development of new types of facilities, which would have major implica-
tions to the state economy.

I am in agreement with the Legislature's identification of this latter issue as one
deserving state involvement to identify problems and opportunities affecting the
state's economy. However, the Legislature has not funded the study of air cargo
trends provided for in section 10 of this bill. If the state is to anticipate the problems
and opportunities we face in the international economy, the Legislature must ade-
quately fund the associated state agency activities. I am also concerned about the
practicability of examining air cargo trends through a temporary task force intended
to examine cooperation between port districts and associate development
organizations.

For these reasons, I am vetoing section 10 of Substitute Senate Bill No. 5648.
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However, an examination of the issues identified is valuable and timely. I will
explore methods of conducting such an examination on the part of the state and with
the cooperation of local government and the private sector.

With the exception of section 10, Substitute Senate Bill No. 5648 is approved.'

CHAPTER 426
[Substitute Senate Bill No. 5289]

REGIONAL FISHERIES ENHANCEMENT GROUPS

AN ACT Relating to fisheries enhancement; adding a new chapter to Title 75 RCW;
adding a new section to chapter 75.08 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that it is in the best in-
terest of the salmon resource of the state to encourage the development of
regional fisheries enhancement groups. The accomplishments of one existing
group, the Grays Harbor fisheries enhancement task force, have been widely
recognized as being exemplary. The legislature recognizes the potential
benefits to the state that would occur if each region of the state had a simi-
lar group of dedicated citizens working to enhance the salmon resource.

The legislature authorizes the formation of regional fisheries enhance-
ment groups. These groups shall be eligible for state financial support and
shall be actively supported by the department of fisheries. The regional
groups shall be operated on a strictly nonprofit basis, and shall seek to
maximize the efforts of volunteer and private donations to improve the
salmon resource for all citizens of the state.

*NEW SECTION. Sec. 2 Any interested person may become a member

of a regional fisheries enhancement group. To obtain funding from the re-
gional fisheries enhancement group accoun4 the membership of each group
shall select its board members and chair by a democratic process. It is de-
sirable for the group to have representation from all categories of fishermen
that have interest in salmon within the region, as well as the general public.

The director shall appoint a department employee to serve as a liaison
between the department and the group. The department liaison shall actively
participate in the activities of the group and facilitate its operation in any
way possible.
*SeC. 2 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 3. Eight regional fisheries enhancement groups

are authorized:
(1) Columbia river, and its tributaries, above Bonneville dam,
(2) Columbia river, and its tributaries, below Bonneville dam;
(3) Grays Harbor,
(4) Willapa Bay,
(5) North Coast and the Straits of Juan de Fuca;
(6) Puget Sound, and adjacent rivers and lakes, north of Everett,
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(7) Central Puget Sound between Everett and Tacoma; and
(8) South Puget Sound, and adjacent rivers and lakes, south of Tacoma.

*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. Regional fisheries enhancement groups, con-
sistent with the long-term regional policy statements developed under RCW
75.50.020, shall seek to:

(1) Enhance the salmon resource of the state;
(2) Maximize volunteer efforts and private donations to improve the

salmon resource for all citizens;
(3) Assist the department in achieving the goal to double the state-

wide salmon catch by the year 2000 under chapter 214, Laws of 1988; and
(4) Develop projects designed to supplement the fishery enhancement

capability of the department of fisheries.
*NEW SECTION. Sec. 5. The director shall cooperate fully with the

regional fisheries enhancement groups authorized by this chapter. The direc-
tor shall supply salmon eggs, technical information, surplus equipment, pro-
fessional consultation, and any other assistance that can be provided to the
group.
*Sec. 5 was vetoed, see message at end of chapter.

*NEW SECTION. See. 6. The chair of each regional fisheries en-

hancement group shall coordinate with the department to assure that the de-
partment and the group are working in harmony toward mutually agreeable
goals.
*Sec. 6 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 7. (1) The legislature finds that the wise man-

agement and economic health of the state's recreational and commercial
fishing industries are of paramount importance to the people of the state and
to the economy of the state as a whole. The legislature finds that it is in the
best social, economic, and cultural interest of the state to provide, maintain,
and enhance recreational fishing opportunities in the state and offshore wa-
ters while maintaining and encouraging a healthy commercial fishing
industry.

(2) Funding for regional fisheries enhancement groups shall be from a
variety of funding sources.

(a) Start up grant - Each group is authorized to apply for a one time
grant of eight thousand dollars per group. The grant will be administered by
the director and shall be utilized for initial organizational and planning
expenses.

(b) State loan - Each group may apply for state-funded enhancement
loans. Loan applications shall be submitted to the salmon advisory council
for initial recommendations. The director shall further review loan applica-
tions and then submit the applications to the legislature folkapproval. Pay-
back of said loans shall be structured to coincide with p. obable income
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generated from the group's cost recovery program. Funds for enhancement
loans shall be appropriated from the regional fisheries enhancement group
accounL

(c) Cost recovery - Sale of salmon carcasses and eggs under RCW 75-
.52.035 that return to group facilities.

(d) Operational grants - A surcharge of one dollar shall be collected
annually on every recreational salmon license sold in the state. The revenues
derived from this surcharge shall be placed in the regional fisheries enhance-
ment group account hereby created in the state treasury. A surcharge of fifty
dollars shall be collected annually on every commercial salmon fishing license
and charter boat license sold in the state. The revenue from this surcharge
shall be placed in the regional fisheries enhancement group account.

The director shall administer the regional fisheries enhancement group
account. Operational grants are to be made to regional groups of up to ninety
percent of the project costs to match direct and in-kind contributions se-
cured by the regional group. The director may utilize up to ten percent of the
account for department expenses.

(e) Private contributions - The groups are encouraged to conduct peri-
odic fundraising activities.
*Sec. 7 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 8. A new section is added to chapter 75.08

RCW to read as follows:
The director shall report annually to the senate environment and natural

resources committee and the house fisheries and wildlife committee or their
successor committees on the catch by commercial and sport fishers of the
fishery resource resulting from enhancement efforts both by the department
and volunteer cooperative projects. The first report shall be submitted by
January 1, 1990.
*Sec. 8 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 9. The sum of sixty-four thousand dollars, or
as much thereof as may be necessary, is appropriated from the general fund
to the department of fisheries for the biennium ending June 30, 1991, to
carry out the purposes of start up grants to regional fisheries enhancement
groups.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 11. Sections 1 through 7 of this act shall con-
stitute a new chapter in Title 75 RCW.

Passed the Senate April 23, 1989.
Passed the House April 23, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, 3, 5, 6, 7, and 8,
Substitute Senate Bill No. 5289 entitled:

"AN ACT Relating to fisheries enhancement."

Our commitment to enhance salmon resources is an empty promise unless we
are all willing to provide the financial resources necessary to fulfill it. I believe that
the funding mechanism envisioned in this bill can work to supplement other state and
federal funds if properly structured.

I am supportive of approaching fisheries enhancement by way of regional and
volunteer cooperative groups. I believe, however, that the port-ns of this bill relating
to the formation of these regional groups are so poorly drafted that they could lead to
excessive administrative work and lack of accountability for the use of state funds.

As an alternative to sections 2 and 3, I am directing the Department of Fisheries
to use its general rule-making authority to implement the intent of the bill in a
manner that is workable and, more importantly, accountable. Criteria must be in
place requiring recipients of funds to be incorporated as non-profit groups with the
Secretary of State. Additionally, requirements for audits must be included.

Sections 5 and 6 fail to establish a clear relationship between the authority of
the department and the regional groups. These sections could imply control by the
groups. This interference with the decision-making prerogatives of the department is
unacceptable to me.

Section 7 is vetoed because it requires legislative approval of each loan applica-
tion. Decisions on applications for funding should be made by the Department of
Fisheries without legislative approval. This veto does not mean that I am not sup-
portive of loans for funding fisheries enhancement. In fact, the opposite is true. Be-
cause I am unable to partially veto this language, I must veto the entire section.

I am vetoing section 8 because it will require the department to tag smolt and
compile data at great expense in order to document specific fish catch related to en-
hancement projects.

With the exception of sections 2, 3, 5, 6, 7, and 8, Substitute Senate Bill No.
5289 is approved."

CHAPTER 427
[Substitute Ilouse Bill No. 19681

LONG TERM CARE SERVICES

AN ACT Relating to long-term care; amending RCW 74.08.541, 74.08.545, 74.08.550,
74.08.570, 74.41.050, and 74.09.520; adding a new chapter to Title 74 RCW; adding a new
chapter to Title 70 RCW; adding a new section to chapter 74.09 RCW; adding a new section
to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW; adding a new section to
chapter 36.70 RCW; adding a new section to chapter 35.22 RCW; adding a new section to
chapter 36.32 RCW; creating new sections- repealing RCW 74.08.044; making an appropria-
tion; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that:
Washington's chronically functionally disabled population is growing at

a rapid pace. This growth, along with economic and social changes and the
coming age wave, presents opportunities for the development of long-term
care community services networks and enhanced volunteer participation in
those networks, and creates a need for different approaches to currently
fragmented long-term care programs. The legislature further recognizes
that persons with functional disabilities should receive long-term care ser-
vices that encourage individual dignity, autonomy, and development of their
fullest human potential.

NEW SECTION. Sec. 2. The purpose of this chapter is to:
(1) Establish a balanced range of community-based health, social, and

supportive services that deliver long-term care services to chronically, func-
tionally disabled persons of all ages;

(2) Ensure that functional disability shall be the determining factor in
defining long-term care service needs and that these needs will be deter-
mined by a uniform system for comprehensively assessing functional
disability;

(3) Ensure that services are provided in the most independent living
situation consistent with individual needs;

(4) Ensure that long-term care service options shall be developed and
made available that enable functionally disabled persons to continue to live
in their homes or other community residential facilities while in the care of
their families or other volunteer support persons;

(5) Ensure that long-term care services are coordinated in a way that
minimizes administrative cost, eliminates unnecessarily complex organiza-
tion, minimizes program and service duplication, and maximizes the use of
financial resources in directly meeting the needs of persons with functional
limitations;

(6) Develop a systematic plan for the coordination, planning, budget-
ing, and administration of long-term care services now fragmented between
the division of developmental disabilities, division of mental health, aging
and adult services administration, division of children and family services,
division of vocational rehabilitation, office on AIDS, division of health, and
bureau of alcohol and substance abuse;

(7) Encourage the development of a state-wide long--term care case
management system that effectively coordinates the plan of care and ser-
vices provided to eligible clients;

(8) Ensure that individuals and organizations affected by or interested
in long-term care programs have an opportunity to participate in identifi-
cation of needs and priorities, policy development, planning, and develop-
ment, implementation, and monitoring of state supported long-term care
programs;
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(9) Support educational institutions in Washington state to assist in the
procurement of federal support for expanded research and training in long-
term care; and

(10) Facilitate the development of a coordinated system of long-term
care education that is clearly articulated between all levels of higher educa-
tion and reflective of both in-home care needs and institutional care needs
of function;'.lly disabled persons.

NEW SECTION. Sec. 3. A valuable option available to Washington
state to achieve the goals of sections I and 2 of this act is the flexibility in
personal care and other long-term care services encouraged by the federal
government under Title XIX of the federal social security act. These ser-
vices include options to expand community-based long-term care services,
such as adult family homes, congregate care facilities, respite, chore ser-
vices, hospice, and case management.

I. CHORE SERVICES
Sec. 4. Section 17, chapter 6, Laws of 1981 1st ex. sess. as last

amended by section 1, chapter 222, Laws of 1986 and RCW 74.08.541 are
each amended to read as follows:

(1) "Department" as used in this chapter, means the department of
social and health services.

(2) "Long-term care facility" as used in this chapter, means a nursing
home licensed under chapter 18.51 RCW or a residential habilitation .'enter
licensed under chapter 71A.20 RCW.

(3) "Chore services," as used in this chapter, means services in per-
forming ((,lgt work ud ho,,usehld ,dtJ ute)) personal care and related
tasks ((which . .. l.bl... p... ae u t o do.. . .. . t...... . ... ause.. of
f,,,lLyo, O a dicappingd",. ' condiution1,)) as provided in the department's medical
assistance state plan provision addressing personal care.

((M)) (4) Persons eligible for chore services are adult ((inidividtals))
persons having resources less than a level determined by the department,
((and)) whose need for chore services and risk of being placed in a ((resi-
dential)) long-term care facility have been determined by the department,
and who are not eligible to receive medical assistance personal care benefits
under RCW 74.09.520.

(a) Persons are eligible for the level ((o- anioimt)) of services deter-
mined by the department under RCW 74.08.545 if the persons ((ae-(i)
Adult ti X intt of suppltmental seutity ittitnitt o, stateu suppltttneIitatui,
(ii) e.ligible atl tIIe imeltll , el l tigibility. o o re seaililen ll i s* et er ie 0I IIIIIU U

redteined, FiUt limited casualty oini m calU l ca t. . . define~d by
Re 74.09.010, . (i))) have an income at or below thirty percent of the
state median income.

(b) For other persons, the department shall develop a scale which pro-
gressively reduces the level ((or amount)) of chore services provided by the
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department based on the ability of applicants and ((recipients)) clients to
purchase the chore services. ((To deter min th,, abiliy of a jplicants . .,
recipets t pr ,uhas chore iv ,)) The department shall not consider
income below thirty percent of the state median income.

(c) Effort shall be made to obtain chore services from volunteer chore
service providers under the senior citizens services act, chapter 74.38 RCW,
for those individuals at risk of being placed in a residential care facility and
who are age sixty or over but eligible for five hours of chore services per
month or less, rather than have those services provided by paid providers,
Any individual at risk of being placed in a residential care facility and who
is age sixty or over but not eligible for chore services or eligible for a re-
duced amount of service shall be referred to a volunteer chore service pro-
gram under the senior citizens services act, chapter 74.38 RCW, where
available for needed services not authorized by the department.

(d) ((Individiuals)) Persons determined by the department to be eligible
for adult protective services are eligible to receive emergency chore services
without regard to income if the services are essential to, and a subordinate
part of, the adult protective services plan. Emergency chore services under
adult protective services shall be provided only until the situation necessi-
tating the services has stabilized, not to exceed ninety days.

(((-3))) (5) The department shall establish a monthly dollar lid on
chore services expenditures as necessary to maintain such expenditures
within the legislative appropriation. To maintain expenditures for chore
services within the limits of funds appropriated for this purpose, the depart-
ment may reduce the level ((o, amaint)) of services authorized below the
level of need assessed pursuant to RCW 74.08.545 for some or all ((recipi
ents-but)) clients. The reduction3 shall be done in a manner which main-
tains state-wide uniformity of eligibility and service authorization standards
and which considers the level of need for services and the degree of risk of
being placed in a ((residential)) long-term care facility of all applicants for,
and recipients of, chore services: PROVIDED, That the department may
implement a ratable reduction of hours or payment for some or all clients
receiving chore services.

(6) The department may continue providing chore services for those
clients who were receiving assistance only with household tasks prior to
December 14, 1987, provided that those clients are receiving this same ser-
vice as of June 1989.

(7) The department may continue providing chore services to clients
who were receiving attendant care services prior to April 1, 1988, provided
that those clients are receiving the same services as of June 1989.

Sec. 5. Section 16, chapter 6, Laws of 1981 ist ex. sess. and RCW 74-
.08.545 are each amended to read as follows:

It is the intent of the legislature that chore services be provided to eli-
gible persons within the limits of funds appropriated for that purpose.
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Therefore, the department shall provide services only to those persons iden-
tified as at risk of being placed in a ((residential)) long-term care facility in
the absence of such services. Chore services shall be provided ((only)) to the
extent necessary to maintain a safe and healthful living environment. It is
the policy of the state to encourage the development of volunteer chore ser-
vices in local communities as a means of meeting chore care service needs
and directing financial resources. In determining ((an-individtunl's)) eligibil-
ity for chore services, the department shall consider the following:

(I) The kind of services needed;
(2) The degree of service need, and the extent to which an individual is

dependent upon such services to remain in his or her home or return to his
or her home;

(3) The availability of personal or community resources which may be
utilized to meet the individual's need; and

(4) Such other factors as the department considers necessary to insure
service is provided only to those persons whose chore service needs cannot
be met by relatives, friends, nonprofit organizations, or other persons.

In determining the level of services to be provided under this chapter,
((th. d..,t....t shall utilize nclient ieviW .IU. .. .ie designed)) clnt
shall be assessed using an instrument designed by the department to deter-
mine ((both)) the ((degee di leve f y l service)) level of functional disabili-
ty, the need for service and the ((iii ividuI 's)) person's risk of
(($I.StitUt|ilalLatui! if Su,..I eeds are nhint by this. i-cdih l)) long-term
care facility placement.

Sec. 6. Section 3, chapter 51, Laws of 1973 Ist ex. sess. as last
amended by section 189, chapter 3, Laws of 1983 and RCW 74.08.550 are
each amended to read as follows:

(1) The department ((of ... al and Pt di ...... is authorized to
develop a program to provide for those services enumerated in RCW
74.08.541.

(2 I1fhe departmen s. llll i.;all ci~l~diYvol to assurile lthat,_ fo e- I i n IIIdivi a

r i, c v..i u-. . . a . .ngic.cascworke, saiisible. fo, L a... . .at-
i-1 I , th ll delivc ll I M;Iy i-I- le Sel Vices a FII WIII.I tI I c|lljl i ,"-

eligible
(3))) The department may provide assistance in the recruiting of pro-

viders of the services enumerated in RCW 74.08.541 and seek to assure the
timely provision of services in emergency situations.

(((4))) (3) The department shall assure that all providers of the ser-
vices enumerated in RCW 74.08.541 are compensated for the delivery of
the services on a prompt and regular basis.

Sec. 7. Section 3, chapter 137, Laws of 1980 and RCW 74.08.570 are
each amended to read as follows:
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(1) An otherwise eligible disabled person shall not be deemed ineligible
for chore services under this chapter if the person's gross income from em-
ployment, adjusted downward by the cost of the chore services to be pro-
vided and the disabled person's work expenses, does not exceed the
maximum eligibility standard established by the department for such chore
services. The department shall establish a sliding scale fee schedule for such
disabled persons, taking into consideration the person's ability to pay and
work expenses.

(2) If a disabled person arranges for chore services through an individ-
ual provider arrangement, the ((recipicnt's)) client's contribution shall be
counted as first dollar toward the total amount owed to the provider for
chore services rendered.

(3) As used in this section:
(a) "Gross income" means total earned wages, commissions, salary,

and any bonus;
(b) "Work expenses" includes:
(i) Payroll deductions required by law or as a condition of employment,

in amounts actually withheld;
(ii) The necessary cost of transportation to and from the place of em-

ployment by the most economical means, except rental cars; and
(iii) Expenses of employment necessary for continued employment,

such as tools, materials, union dues, transportation to service customers if
not furnished by the employer, and uniforms and clothing needed on the job
and not suitable for wear away from the job;

(c) "Employment" means any work activity for which a recipient re-
ceives monetary compensation;

(d) "Disabled" means:
(i) Permanently and totally disabled as defined by the department and

as such definition is approved by the federal social security ((agency)) ad-
ministration for federal matching funds;

(ii) Eighteen years of age or older;
(iii) A resident of the state of Washington; and
(iv) Willing to submit to such examinations as are deemed necessary

by the department to establish the extent and nature of the disability.

II. RESPITE SERVICES

Sec. 8. Section 5, chapter 158, Laws of 1984 as amended by section 4,
chapter 409, Laws of 1987 and RCW 74.41.050 are each amended to read
as follows:

The department shall ((select)) contract with area agencies on aging or
other appropriate agencies to conduct respite care projects to the extent of
available funding. The responsibilities of the ((selected area)) agencies ((on
aging)) shall include but not be limited to: Negotiating rates of payment,
administering sliding-fee scales to enable eligible participants to participate
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in paying for respite care, and arranging for respite care services. Rates of
payment to respite care service providers shall not exceed, and may be less

than, rates paid by the department to providers for the same level of service.

In evaluating the need for respite services, consideration shall be given to

the mental and physical ability of the caregiver to perform necessary
caregiver functions.

III. TITLE XIX COMMUNITY-BASED LONG-TERM CARE
SERVICES

NEW SECTION. Sec. 9. Title XIX of the federal social security act

offers valuable opportunities to increase federal funds available to provide

community-based long-term care services to functionally disabled persons

in their homes, and in noninstitutional residential facilities, such as adult

family homes and congregate care facilities.

A. PERSONAL CARE, HOSPICE

Sec. 10. Section 5, chapter 30, Laws of 1967 ex. sess. as last amended
by section 3, chapter 5, Laws of 1985 and RCW 74.09.520 are each
amended to read as follows:

M1) The term "medical assistance" may include the following care and

services: (((-H))) (a) Inpatient hospital services; (((2-)) (bI outpatient hospi-

tal services; (((3))) (c) other laboratory and x-ray services; (((-4))) (d)
skilled nursing home services; (((c5)) e physicians' services, which shall

include prescribed medication and instruction on birth control devices;
(((4))) (f) medical care, or any other type of remedial care as may be es-
tablished by the secretary; (((-7))) (g home health care services; (((8))) (h
private duty nursing services; (((9-))) (iQ dental services; ((("0))) U1 physi-
cal therapy and related services; (((-I-))) (k prescribed drugs, dentures,
and prosthetic devices; and eyeglasses prescribed by a physician skilled in
diseases of the eye or by an optometrist, whichever the individual may se-
lect; (((-2)) (1) personal care services, as provided in this section; (m) hos-
pice services; (n) other diagnostic, screening, preventive, and rehabilitative
services: PROVIDED, That the department may not cut off any prescrip-
tion medications, oxygen supplies, respiratory services, or other life-sus-
taining medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall

not include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act un-
less there is a specific appropriation for these services.

(2) The department shall amend the state plan for medical assistance

under Title XIX of the federal social security act to include personal care

services, as defined in 42 C.F.R. 440.170(0, in the categorically needy
program.
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(3) The department shall adopt, amend, or rescind such administrative
rules as are necessary to ensure that Title XIX personal care services are
provided to eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for med-
icaid eligibility.

(b) The rules shall require clients be assessed as having a medical con-
dition requiring assistance with personal care tasks. Plans of care must be
approved by a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the
level of functional disability of persons eligible for personal care services
under this section. The personal care services benefit shall be provided to
the extent funding is available according to the assessed level of functional
disability. Any reductions in services made necessary for funding reasons
should be accomplished in a manner that assures that priority for maintain-
ing services is given to persons with the greatest need as determined by the
assessment of functional disability.

(5) The department shall report to the appropriate fiscal committees of
the legislature on the utilization and associated costs of the personal care
option under Title XIX of the federal social security act, as defined in 42
C.F.R. 440.170(f), in the categorically needy program. This report shall be
submitted by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services
in accordance with available funds. The department shall provide a com-
plete accounting of the costs of providing hospice services under this section
by December 20, 1989. The report shall include an assessment of cost sav-
ings which may result by providing hospice to persons who otherwise would
use hospitals, nursing homes, or more expensive care. The hospice benefit
under this section shall terminate on April 1, 1990, unless extended by the
legislature.

B. COPES RESPITE SERVICES

NEW SECTION. Sec. II. The department shall request an amend-
ment to its community options program entry system waiver under section
1905(c) of the federal social security act to include respite services as a
service available under the waiver.

C. COMMUNITY-BASED SERVICES FOR PERSONS WITH AIDS

NEW SECTION. Sec. 12. A new section is added to chapter 74.09
RCW to read as follows:

The department shall prepare and request a waiver under section
1915(c) of the federal social security act to provide community based long-
term care services to persons with AIDS or AIDS-related conditions who
qualify for the medical assistance program under RCW 74.09.510 or the
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limited casualty program for the medically needy under RCW 74.09.700.
Respite services shall be included as a service available under the waiver.

IV. LONG-TERM CARE REFORM IMPLEMENTATION TEAM

NEW SECTION. Sec. 13. (1) A long-term care commission is cre-
ated. It shall consist of:

(a) Four legislators who shall serve on the executive committee, one
from each of the two largest caucuses in the house of representatives and
the senate who shall be selected by the president of the senate and the
speaker of the house of representatives;

(b) Six members, to be selected by the executive committee, who shall
be authorities in gerontology, developmental disabilities, neurological im-
pairments, physical disabilities, mental illness, nursing, long-term care ser-
vice delivery, long-term care service financing, systems development, or
systems analysis;

(c) Three members, to be selected by the executive committee, who
represent long-term care consumers, services providers, or advocates;

(d) Two members, to be selected by the executive committee, who rep-
resent county government;

(e) One member, to be selected by the secretary of social and health
services, to represent the department of social and health services long-term
care programs, including at least developmental disabilities, mental health,
aging and adult services, AIDS, children's services, alcohol and substance
abuse, and vocational rehabilitation; and

(f) Two members, to represent the governor, who shall serve on the
executive committee.

The legislative members shall select a chair from the membership of
the commission.

The commission shall be staffed, to the extent possible, by staff from
the appropriate senate and house of representatives committees.

The commission may form technical advisory committees to assist it
with any particular matters deemed necessary by the commission.

The commission and technical advisory committee members shall re-
ceive no compensation, but except for publicly funded agency staff, shall, to
the extent funds are available, be reimbursed for their expenses while at-
tending any meetings in the same manner as legislators engaged in interim
committee business as specified in RCW 44.04.120.

The commission may receive appropriations, grants, gifts, and other
payments from any governmental or other public or private entity or person
which it may use to defray the cost of its operations or to contract for tech-
nical assistance, with the approval of the senate committee on facilities and
operations and the house of representatives executive rules committee.
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(2) The long-term care commission shall develop legislation and rec-
ommend administrative actions necessary to achieve the following long-
term care reforms:

(a) The systematic coordination, planning, budgeting, and administra-
tion of long-term care services currently administered by the department of
social and health services, division of developmental disabilities, aging and
adult services administration, division of vocational rehabilitation, office on
AIDS, division of health, and the bureau of alcohol and substance abuse;

(b) Provision of long-term care services to persons based on their
functional disabilities noncategorically and in the most independent living
situation consistent with the person's needs;

(c) A consistent definition of appropriate roles and responsibilities for
state and local government, regional organizations, and private organiza-
tions in the planning, administration, financing, and delivery of long-term
care services;

(d) Technical assistance to enable local communities to have greater
participation and control in the planning, administration, and provision of
long-term care services;

(e) A case management system that coordinates an appropriate and
cost-effective plan of care and services for eligible functionally disabled
persons based on their individual needs and preferences;

(f) A sufficient supply of quality noninstitutional residential alterna-
tives for functionally disabled persons, and supports for the providers of
such services;

(g) Public and private alternative funding for long-term care services,
such as federal Title XIX funding of personal care services through the
limited casualty program for the medically needy and other optional ser-
vices, a uniform fee scale for client participation in state-funded, long-term
care programs, and private, long-term care insurance;

(h) A systematic and balanced long-term care services payment and
reimbursement system, including nursing home reimbursement, that will
provide access to needed services while controlling the rate of cost increases
for such services;

(i) Active involvement of volunteers and advocacy groups;
(j) An integrated data base that provides long-term care client

tracking;
(k) A coordinated education system for long-term care; and
(I) Other issues deemed appropriate by the implementation team.
The commission shall report to the legislature with its findings, recom-

mendations, and proposed legislation by December 1, 1990.
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V. ADULT FAMILY HOME LICENSING
NEW SECTION. Sec. 14. The legislature finds that adult family

homes are an important part of the state's long-term care system. Adult
family homes provide an alternative to institutional care and promote a high
degree of independent living for residents.

NEW SECTION. Sec. 15. The purposes of this chapter are to:
(1) Encourage the establishment and maintenance of adult family

homes that provide a humane, safe, and homelike environment for persons
with functional limitations who need personal and special care;

(2) Establish standards for regulating adult family homes that ade-
quately protect residents, but are consistent with the abilities and resources
of an adult family home so as not to discourage individuals from serving as
adult family home providers; and

(3) Encourage consumers, families, providers, and the public to become
active in assuring their full participation in development of adult family
homes that provide high quality care.

NEW SECTION. Sec. 16. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Adult family home" means a regular family abode of a person or
persons who are providing personal care, room, and board to more than one
but not more than four adults who are not related by blood or marriage to
the person or persons providing the services; except that a maximum of six
adults may be permitted if the department determines that the home is of
adequate size and that the home and the provider are capable of meeting
standards and qualifications as provided for in this act.

(2) "Provider" means any person who is licensed under this chapter to
operate an adult family home. The provider shall reside at the adult family
home, except that exceptions may be authorized by the department for good
cause, as defined in rule.

(3) "Department" means the department of social and health services.
(4) "Resident" means an adult in need of personal or special care in an

adult family home who is not related to the provider.
(5) "Adults" means persons who have attained the age of eighteen

years.
(6) "Home" means an adult family home.
(7) "Imminent danger" means serious physical harm to or death of a

resident has occurred, or there is a serious threat to resident life, health, or
safety.

(8) "Special care" means care beyond personal care as defined by the
department, in rule.

NEW SECTION. Sec. 17. The following residential facilities shall be
exempt from the operation of this chapter:

(1) Nursing homes licensed under chapter 18.51 RCW;
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(2) Boarding homes licensed under chapter 18.20 RCW;
(3) Facilities approved and certified under chapter 71A.22 RCW;
(4) Residential treatment centers for the mentally ill licensed under

chapter 71.24 RCW;
(5) Hospitals licensed under chapter 70.41 RCW;
(6) Homes for the developmentally disabled licensed under chapter

74.15 RCW.

NEW SECTION. Sec. 18. (1) The department shall adopt rules and
standards with respect to all adult family homes and the operators thereof
to be licensed under this chapter to carry out the purposes and requirements
of this chapter. In developing rules and standards the department shall rec-
ognize the residential family-like nature of adult family homes and not de-
velop rules and standards which by their complexity serve as an overly
restrictive barrier to the development of the adult family homes in the state.
Procedures and forms established by the department shall be developed so
they are easy to understand and comply with. Paper work requirements
shall be minimal. Easy to understand materials shall be developed for
homes explaining licensure requirements and procedures.

(2) During the initial stages of development of proposed rules, the de-
partment shall provide notice of development of the rules to organizations
representing adult family homes and their residents, and other groups that
the department finds appropriate. The notice shall state the subject of the
rules under consideration and solicit written recommendations regarding
their form and content.

(3) Except where provided otherwise, chapter 34.05 RCW shall govern
all department rule-making and adjudicative activities under this chapter.

NEW SECTION. Sec. 19. After July 1, 1990, no person shall operate
or maintain an adult family home in this state without a license under this
chapter.

NEW SECTION. Sec. 20. (1) An application for license shall be made
to the department upon forms provided by it and shall contain such infor-
mation as the department reasonably requires.

(2) The department shall issue a license to an adult family home if the
department finds that the applicant and the home are in compliance with
this chapter and the rules adopted under this chapter; and that the applicant
has no prior violations of this chapter relating to the adult family home
subject to the - 'lication or any other adult family home, or of any other
law regulating . idential care facilities within the past five years that re-
sulted in revocation or nonrenewal of a license.

(3) The license fee shall be submitted with the application.
(4) The department shall serve upon the applicant a copy of the deci-

sion granting or denying an application for a license. An applicant shall
have the right to contest denial of his or her application for a license as
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provided in chapter 34.05 RCW by requesting a hearing in writing within
ten days after receipt of the notice of denial.

(5) A provider shall not be licensed for more than one adult family
home. Exceptions may be authorized by the department for good cause, as
defined in rule. The department shall submit to appropriate committees of
the legislature, by December I, 1991, a report on the number and type of
good cause exceptions granted.

(6) The license fee shall be set at fifty dollars per year for each home.
A fifty dollar processing fee shall also be charged each home when the home
is initially licensed.

NEW SECTION. Sec. 21. An adult family home shall have readily
available for review:

(1) Its license to operate; and
(2) A copy of each inspection report received by the home from the

department for the past three years.

NEW SECTION. Sec. 22. (1) A license shall be valid for one year.
(2) At least ninety days prior to expiration of the license, the provider

shall submit an application for renewal of a license. The department shall
send the provider an application for renewal prior to this time. The depart-
ment shall have the authority to investigate any information included in the
application for renewal of a license.

(3)(a) Homes applying for a license shall be inspected at the time of
licensure.

(b) Homes licensed by the department shall be inspected every eight-
een months subject to available funds.

(c) Licensed homes where a complaint has been received by the de-
partment may be inspected at any time.

(4) If the department finds that the home is not in compliance with this
chapter, it shall require the home to correct any violations as provided in
this chapter. If the department finds that the home is in compliance with
this chapter and the rules adopted under this chapter, the department shall
renew the license of the home.

NEW SECTION. Sec. 23. (1) No public agency contractor or em-
ployee shall place, refer, or recommend placement of a person into an adult
family home that is operating without a license.

(2) Any public agency contractor or employee who knows that an adult
family home is operating without a license shall report the name and ad-
dress of the home to the department. The department shall investigate any
report filed under this section.

NEW SECTION. Sec. 24. An adult family home provider shall have
the following minimum qualifications:

(I) Twenty-one years of age or older;
(2) Good moral and responsible character and reputation;

1 2341 1

Ch. 427



WASHINGTON LAWS, 1989

(3) Literacy; and
(4) Management and administrative ability to carry out the require-

ments of this chapter.
*NEW SECTION. Sec. 25. The department shall promulgate a list of

residents' rights for adult family homes, by rule, which shall be equal to those
in rule as of January 1, 1989.
*Sec. 25 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 26. (1) Adult family homes shall be maintained
internally and externally in good repair and condition. Such homes shall
have safe and functioning systems for heating, cooling, hot and cold water,
electricity, plumbing, garbage disposal, sewage, cooking, laundry, artificial
and natural light, ventilation, and any other feature of the home.

(2) Adult family homes shall be maintained in a clean and sanitary
manner, including proper sewage disposal, food handling, and hygiene
practices.

(3) Adult family homes shall develop a fire drill plan for emergency
evacuation of residents, shall have smoke detectors in each bedroom where a
resident is located, shall have fire extinguishers on each floor of the home,
and shall not keep nonambulatory patients above the first floor of the home.

(4) Adult family homes shall have clean, functioning, and safe house-
hold items and furnishings.

(5) Adult family homes shall provide a nutritious and balanced diet
and shall recognize residents' needs for special diets.

(6) Adult family homes shall establish health care procedures for the
care of residents including medication administration and emergency medi-
cal care.

(a) Adult family home residents shall be permitted to self-administer
medications.

(b) Adult family home providers may administer medications and de-
liver special care only to the extent that the provider is a licensed health
care professional for whom the administration of medications is within the
scope of practice under Washington law.

NEW SECTION. Sec. 27. Each adult family home shall meet appli-
cable local licensing, zoning, building, and housing codes, and state and lo-
cal fire safety regulations. It is the responsibility of the home to check with
local authorities to ensure all local codes are met.

NEW SECTION. Sec. 28. Whenever possible adult family homes are
encouraged to contact and work with local quality assurance projects such
as the volunteer ombudsman with the goal of assuring high quality care is
provided in the home.

*NEW SECTION. See. 29. The department shall develop written train-

ing material to distribute to adult family home providers. The material shall
explain licensure requirements established by this chapter and cover other
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areas to include issues affecting the health, mental health, nutrition, and hy-
giene of residents as well as other areas pertinent to the care of residents or
of the home. The department of social and health services shall provide a re-
port to the long-term care commission by December 1, 1991, on the appro-
priate provider training and education on adult family homes.
*See. 29 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 30. (1) During inspections of an adult family
home, the department shall have access and authority to examine areas and
articles in the home used to provide care or support to residents, including
residents' records, accounts, and the physical premises, including the build-
ings, grounds, and equipment. The department also shall have the authority
to interview the provider and residents of an adult family home.

(2) Whenever an inspection is conducted, the department shall prepare
a written report that summarizes all information obtained during the in-
spection, and if the home is in violation of this chapter, serve a copy of the
inspection report upon the provider at the same time as a notice of violation.
If the home is not in violation of this chapter, a copy of the inspection re-
port shall be mailed to the provider within ten days of the inspection of the
home. All inspection reports shall be made available to the public at the
department during business hours.

(3) The inspection report shall describe any corrective measures on the
part of the provider necessary to pass 3 reinspection. If the department finds
upon reinspection of the home that the corrective measures have been satis-
factorily implemented, the department shall cease any actions taken against
the home. Nothing in this section shall require the department to license or
renew the license of a home where serious physical harm or death has oc-
curred to a resident.

NEW SECTION. Sec. 31. (1) The department is authorized to take
one or more of the actions listed in subsection (2) of this section in any case
in which the department finds that an adult family home provider has:

(a) Failed or refused to comply with the requirements of this chapter
or the rules adopted under this chapter;

(b) Operated an adult family home without a license or under a re-
voked license;

(c) Knowingly or with reason to know made a false statement of ma-
terial fact on his or her application for license or any data attached thereto,
or in any matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investiga-
tion by the department.

(2) When authorized by subsection (I) of this section, the department
may take one or more of the following actions:

(a) Refuse to issue a license;
(b) Suspend, revoke, or refuse to renew a license; or
(c) Suspend admissions to the adult family home.
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NEW SECTION. Sec. 32. The department has the authority to im-
mediately suspend a license if it finds that conditions there constitute an
imminent danger to residents.

NEW SECTION. Sec. 33. Nothing in this chapter or the rules adopt-
ed under it may be construed as authorizing the supervision, regulation, or
control of the remedial care or treatment of residents in any adult family
home conducted by and for the adherents of a church or religious denomi-
nation who rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious de-
nomination and the bona fide religious beliefs genuinely held by such
adherents.

*NEW SECTION. Sec. 34. Section 11, chapter 172, Laws of 1969 ex.

sess., section 1, chapter 52, Laws of 1975-' 76 2nd ex. sess. and RCW 74-
.08.044 are each repealed.
*Sec. 34 was vetoed, see message at end of chapter.

VI. RESIDENTIAL CARE FACILITY SITING
*NEW SECTION. See. 35. (1) Unless the context clearly requires

otherwise, these definitions shall apply throughout this section and sections
36, 37, 38, 39, 40, and 41 of this act:

(a) "Adult family home" means a residential care facility that is regu-
lated by the department of social and health services.

(b) "Residential care facility" means a facility that cares for at least
five, hut not more than fifteen functionally disabled persons.

(c) "Department" means the department of social and health services.
(2) An adult family home shall be considered a residential use of prop-

erty for zoning purposes. Adult family homes shall be a permitted use in all
areas zoneJ for residential or commercial purposes, including areas zoned for
single family dwellings.
*Sec. 35 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 36. A new section is added to chapter 35.63
RCW to read as follows:

Each municipality that does not provide for the siting of residential
care facilities in zones or areas that are designated for single family or other
residential uses, shall conduct a review of the need and demand for the fa-
cilities, including the cost of any conditional or special use permit that may
be required. The review shall be completed by August 31, 1990. A copy of
the findings, conclusions, and recommendations resulting from the review
shall be sent to the department of community development by September
30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
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that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 37. A new section is added to chapter 35A.63
RCW to read as follows:

Each municipality that does not provide for the siting of residential
care facilities in zones or areas that are designated for single family or other
residential uses, shall conduct a review of the need and demand for the fa-
cilities, including the cost of any conditional or special use permit that may
be required. The review shall be completed by August 31, 1990. A copy of
the findings, conclusions, and recommendations resulting from the review
shall be sent to the department of community development by September
30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
thet such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 38. A new section is added to chapter 36.70
RCW to read as follows:

Each county that does not provide for the siting of residential care fa-
cilities in zones that are designated for single family or other residential
uses, shall conduct a review of the need and demand for the facilities, in-
cluding the cost of any conditional or special use permit that may be re-
quired. The review shall be completed by August 30, 1990. A copy of the
findings, conclusions, and recommendations resulting from the review shall
be sent to the department of community development by September 30,
1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 39. A new section is added to chapter 35.22
RCW to read as follows:

If a first class city zones pursuant to its inherent charter authority and
not pursuant to chapter 35.63 RCW, and does not provide for the siting of
residential care facilities in zones or areas that are designated for single
family or other residential uses, the city shall conduct a review of the need
and demand for the facilities, including the cost of any conditional or spe-
cial use permit that may be required. The review shall be completed by
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August 30, 1990. A copy of the findings, conclusions, and recommendations
resulting from the review shall be sent to the department of community de-
velopment by September 30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 40. A new section is added to chapter 36.32
RCW to read as follows:

If a county operating under home rule charter zones pursuant to its
inherent charter authority and not pursuant to chapter 35.63 RCW, nor
chapter 36.70 RCW, and that county does not provide for the siting of res-
idential care facilities in zones or areas that are designated for single family
or other residential uses, the county shall conduct a review of the need and
demand for the facilities, including the cost of any conditional or special use
permit that may be required. The review shall be comp' -ted by August 30,
1990. A copy of the findings, conclusions, and recommendations resulting
from the review shall be sent to the department of community development
by September 30, 1990.

On or before June 30, 1991, each municipality that plans and zones
under this chapter shall have adopted an ordinance or ordinances that are
necessary to implement the findings of this review, if the findings indicate
that such changes are necessary, or shall notify the department of commu-
nity development as to why such implementing ordinances were not
adopted.

NEW SECTION. Sec. 41. The department of community development
shall:

(I) Report to the appropriate committees of the legislature the results
of the local reviews provided for in sections 36 through 40 of this act by
December 31, 1990.

(2) In consultation with the association of Washington cities, the
Washington association of counties, and the long-term care commission,
develop a model ordinance for the siting of residential care facilities. The
model ordinance shall be developed by December 31, 1990.

NEW SECTION. Sec. 42. The sum of one hundred fifty thousand
dollars, or as much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1991, from the general fund to the senate and
house of representatives solely for the long-term care commission created
under section 13 of this act.

NEW SECTION. Sec. 43. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 44. Sections 2 through 43 of this act are nec-
essary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and
shall take effect immediately.

NEW SECTION. Sec. 45. Sections 2, 3, 9, 11, 13, and 35 of this act
shall constitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 46. Sections 14 through 33 of this act shall
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 47. Subchapter headings as used in this act do
not constitute any part of the law.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

'1 am returning herewith, without my approval as to section 25, 29, 34 and 35,
Engrossed Substitute House Bill No. 1968 entitled:

'AN ACT Relating to long term care.'

Section 25 requires the Department of Social and Health Services to promulgate
rules regarding adult family home resident rights, but limits the rules by requiring
them to be 'equal' to those already in place. Senior advocates and caregivers may
recommend the expansion or modification of resident rights, and the department
would be prohibited from responding under this language.

Section 29 requires the department to create a written training program for
adult family home operators and to report to the Legislature. No appropriation is
made to carry out the requirements of this section.

Section 34 repeals the rule-making authority the department needs to regulate
congregate care facilities.

Section 35 is a preemptive zoning statute that designates residential facilities
serving up to 15 persons as permitted uses under local zoning statutes. The language
is overly broad and' vague as written and may present a problem to local gov,.rn-
ments. The Legislature will receive a report from all local governments on the oeed
for these facilities in 1990.

With the exception of sections 25, 29, 34 and 35, Engrossed Substitute House
Bill No. 1968 is approved.'

CHAPTER 428
[House Bill No. 1656]

CONDOMINIUMS-WARRANTIES OF QUALITY AND CREATION OF
CONDOMINIUM STUDY COMMITTEE

AN ACT Relating to the regulation of the sale of lands; creating new sections; and pro-
viding an effective date.
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Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. PUBLIC OFFERING STATEMENT-

CONDOMINIUM SECURITIES. If an interest in a condominium is cur-
rently registered with the securities and exchange commission of the United
States, a declarant satisfies all requirements relating to the preparation of a
public offering statement of this chapter if the declarant delivers to the pur-
chaser a copy of the public offering statement tiled with the securities and
exchange commission. An interest in a condominium is not a security under
the provisions of chapter 21.20 RCW.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. EXPRESS WARRANTIES OF QUALI-
TY. (I) Express warranties made by any seller to a purchaser of a unit, if
relied upon by the purchaser, are created as follows:

(a) Any written affirmation of fact or promise which relates to the unit,
its use, or rights appurtenant thereto, area improvements to the condomini-
um that would directly benefit the unit, or the right to use or have the ben-
efit of facilities not located in the condominium creates an express warranty
that the unit and related rights and uses will conform to the affirmation or
promise;

(b) Any model or written description of the physical characteristics of
the condominium at the time the purchase agreement is executed, including
plans and specifications of or for improvements, creates an express warranty
that the condominium will conform to the model or description except pur-
suant to RCW 64._. (section 4-103(I)(v), chapter 43, Laws of 1989);

(c) Any written description of the quantity or extent of the real prop-
erty comprising the condominium, including plats or surveys, creates an ex-
press warranty that the condominium will conform to the description,
subject to customary tolerances; and

(d) A written provision that a buyer may put a unit only to a specified
use is an express warranty that the specified use is lawful.

(2) Neither formal words, such as "warranty" or "guarantee," nor a
specific intention to make a warranty are necessary to create an express
warranty of quality, but a statement purporting to be merely an opinion or
commendation of the real estate or its value does not create a warranty. A
purchaser may not rely on any representation or express warranty unless it
is contained in the public offering statement or made in writing signed by
the declarant or declarant's agent identified in the public offering statement.

(3) Any conveyance of a unit transfers to the purchaser all express
warranties of quality made by previous sellers.

*NEW SECTION. Sec. 3. STATUTE OF LIMITATIONS FOR
WARRANTIES. (1) A judicial proceeding for breach of any obligation aris-
ing under RCW 64. . or 64. ._ (section 4-111 or 4-112, chapter 43,
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Laws of 1989) must be commenced within four years after the cause of ac-
tion accrues.

(2) Subject to subsection (3) of this section, a cause of action for breach
of warranty of quality, regardless of the purchaser's lack of knowledge of the
breach, accrues:

(a) As to a unit, at the time the purchaser to whom the warranty is first
made enters into possession if a possessory interest was conveyed or at the
time of acceptance of the instrument of conveyance if a nonpossessory inter-
est was conveyed, and

(b) As to each common element, at the time the common element is
completed or, if later: (i) As to a common element that may be added to the
condominium or portion thereof, at the time the first unit therein is conveyed
to a bona fide purchaser, or (ii) as to a common element within any other
portion of the condominium, at the time the first unit in the condominium is
conveyed to a bona fide purchaser.

(3) If a warranty of quality explicitly extends to future performance or
duration of any improvement or component of the condominium, the cause of
action accrues at the time the breach is discovered or at the end of the period
for which the warranty explicitly extends, whichever is earlier.
*Sec. 3 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 4. SUBSTANTIAL COMPLETION OF

UNITS. In the case of a sale of a unit where delivery of a public offering
statement is required, a contract of sale may be executed, but no interest in
that unit may be conveyed until the declaration is recorded.
$Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. STUDY COMMITTEE. A statutory com-
mittee is created to:

(1) Review the Washington condominium act, and consider comments
concerning the act;

(2) Draft recommended revisions to the act; and
(3) Prepare written comments on the act to be included in the Senate

or House Journals. The committee shall consist of the following members:
(a) One member each of the majority and minority parties of the sen-

ate, appointed by the president of the senate;
(b) One member each of the majority and minority parties of the house

of representatives, appointed by the speaker of the house of representatives;
(c) Four members of the drafting subcommittee of the senate judiciary

condominium task force;
(d) One member appointed by the Washington land title association;
(e) One member appointed by the Washington mortgage bankers

association;
(f) One member appointed by the Washington association of realtors;
(g) One member appointed by the Washington chapter of the commu-

nity associations institute;
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(h) One member appointed by the homebuilders association of
Washington state;

(i) One member appointed by the Washington state bar association;
(j) One member appointed by the Washington association of county

officials; and
(k) Two members appointed by the governor.
The committee shall report to the senate law and justice committee

and the house judiciary committee before March 1, 1990.
This section shall expire March 1, 1990.

NEW SECTION. Sec. 6. CAPTIONS. Section captions as used in this
act do not constitute any part of the law.

NEW SECTION. Sec. 7. EFFECTIVE DATE. Sections 1 through 4
of this act shall take effect July 1, 1990.

Passed the House April 23, 1989.
Passed the Senate April 23, 1989.
Approved by the Governor May 14, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, 3, and 4, House
Bill No. 1656 entitled:

'AN ACT Relating to regulation of the sale of lands.'

I vetoed similar language contained in Substitute Senate Bill No. 5208, because
the interests of purchasers were not adequately protected.

The Legislature responded by making changes to sections 2 and 5, so I am ap-
proving those sections today. However, sections 1, 3 and 4 still substantially limit the
rights of individual condominium purchasers.

Section I is related to public offering statements. It states that an interest in a
condominium is not a security for state regulatory purposes, under RCW 21.20, if
the seller delivers to the purchaser a copy of the securities and exchange commission
public offering statement. State security provisions do apply to an interest in a con-
dominium in some cases. This section exempts a developer from having to give the
carefully tailored public offering statement required by state law to purchasers. Pur-
chasers need the information in the more detailed state public offering statement,
since developers are given expanded rights to do phased projects and to control the
homeowners' associations during the phasing.

Section 3 limits the time in which a purchaser can take action for breach of a
warranty of quality. Purchasers must take action within four years of the time they
take possession, regardless of when the defect is discovered.

Furthermore, the statute of limitations can possibly be interpreted to run four
years after common elements are completed, regardless of when a purchaser buys
into the project. I urge the Legislature to look at the interrelationship of purchasers'
rights and the expanded rights of developers to ensure a balance. Under current case
law, purchasers have three years from the date a construction defect is discovered, or
should reasonably have been discovered, to bring an action. Ience it offers more
protection to purchasers.

Section 4 leaves unclear when a conveyance is completed for purposes of deter-
mining when the risk of loss shifts to the purchaser, determining when the statute of
limitations begins to run, ind ascertaining when the seller has a right to the purchase
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funds. Under current case law, the risk of property loss shifts to the purchaser at the
time of conveyance, and the statute of limitations on certain actions against the
builder under state law begins to run from the time of conveyance. Note, the provi-
sions in the Uniform Condominium Act (UCA) requires a developer to file a certifi-
cate of substantial completion before the conveyance occurs. I believe current case
law offers more protection for the purchaser, but recommend the Legislature consider
adopting the provision in the UCA.

With the exception of sections I, 3, and 4, House Bill No. 1656 is approved.'

CHAPTER 429
ISubstitute Senate Bill No. 59841

YAKIMA RIVER BASIN-CONSERVATION AND WATER RIGHTS

AN ACT Relating to use of the waters of the Yakima river basin; and adding a new
chapter to Title 90 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) Under present physical conditions in the Yakima river basin there

is an insufficient supply of water to satisfy the needs of the basin;
(b) Pursuant to P.L. 96-162, which was urged for enactment by this

state, the United States is now conducting a study of ways to provide need-
ed waters through improvements of the federal water project presently ex-
isting in the Yakima river basin;

(c) The interests of the state will be served by developing programs, in
cooperation with the United States and the various water users in the basin,
that increase the overall ability to manage basin waters in order to better
satisfy both present and future needs for water in the Yakima river basin.

(2) It is the purpose of this chapter, consistent with these findings, to
improve the ability of the state to work with the United States and various
water users of the Yakima river basin in a program designed to satisfy both
existing rights, and other presently unmet as well as future needs of the
basin.

(3) The provisions of this chapter apply only to waters of the Yakima
river basin.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) " Department " means the department of ecology.
(2) "Net water savings" means the amount of water that through hy-

drological analysis is determined to be conserved and usable for other pur-
poses without impairing existing water rights, reducing the ability to deliver
water, or reducing the supply of water that otherwise would have been
available to other water users.

(3) "Trust water right" means that portion of an existing water right,
constituting net water savings, that is no longer required to be diverted for
beneficial use due to the installation of a water conservation project that
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improves an existing system. The term "trust water right" also applies to
any other water right acquired by the department under this chapter for
management in the Yakima river basin trust water rights program.

(4) "Water conservation project" means any project funded to further
the purposes of this chapter and that achieves physical or operational im-
provements of efficiency in existing systems for diversion, conveyance, or
application of water under existing water rights.

NEW SECTION. Sec. 3. (1) The department may acquire water
rights, including but not limited to storage rights, by purchase, gift, or other
appropriate means other than by condemnation, from any pcrson or entity
or combination of persons or entities. Once acquired, such rights are trust
water rights.

(2) The department may make such other arrangements, including en-
try into contracts with other persons or entities as appropriate to ensure that
trust water rights acquired in accordance with this chapter can be exercised
to the fullest possible extent.

(3) The trust water rights may be acquired on a temporary or perma-
nent basis.

NEW SECTION. Sec. 4. (1) For the purposes of this chapter, the de-
partment is authorized to enter into contracts with water users for the pur-
pose of providing moneys to users to assist in the financing of water
conservation projects. In exchange for the financial assistance provided for
the purposes of this chapter, the water users shall convey the trust water
rights, created as a result of the assistance, to the department of ecology.

(2) No contract shall be entered into by the department with a water
user under this chapter unless it appears to the department that, upon the
completion of a water conservation project financed with moneys as provid-
ed in this section, a valid water right exists for conveyance to the
department.

(3) The department shall cooperate fully with the United States in the
implementation of this chapter. Trust water rights may be acquired through
expenditure of funds provided by the United States and shall be treated in
the same manner as trust water rights resulting from the expenditure of
state funds.

(4) When water is proposed to be acquired by or conveyed to the de-
partment as a trust water right by an irrigation district, evidence of the dis-
trict's authority to represent the water right holders must be submitted to,
and for the satisfaction of, the department.

(5) The department shall not acquire an individual's water right under
this chapter that is appurtenant to land lying within an irrigation district
without the approval of the board of directors of the irrigation district.

NEW SECTION. Sec. 5. (I) All trust water rights acquired by the
department shall be placed in the Yakima river basin trust water rights
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program to be managed by the department. The department shall issue a
water right certificate in the name of the state of Washington for each trust
water right it acquires.

(2) Trust water rights shall retain the same priority date as the water
right from which they originated. Trust water rights may be modified as to
purpose or place of use or point of diversion, including modification from a
diversionary use to a nondiversionary instream use.

(3) Trust water rights may be held by the department for instream
flows and/or irrigation use.

(4) A schedule of the amount of net water saved as a result of water
conservation projects carried out in accordance with this chapter, shall be
developed annually to reflect the predicted hydrologic and water supply
conditions, as well as anticipated water demands, for the upcoming irriga-
tion season. This schedule shall serve as the basis for the distribution and
management of trust water rights each year.

(5) No exercise of a trust water right may be authorized unless the
department first determines that no existing water rights, junior or senior in
priority, will be impaired as to their exercise or injured in any manner
whatever by such authorization. Before any trust water right is exercised,
the department shall publish notice thereof in a newspaper of general circu-
lation published in the county or counties in which the storage, diversion,
and use are to be made, and in such other newspapers as the department
determines are necessary, once a week for two consecutive weeks. At the
same time the department may also send notice thereof containing pertinent
information to the director of fisheries and the director of wildlife.

(6) RCW 90.03.380 and 90.14.140 through 90.14.910 shall have no
applicability to trust water rights held by the department under this chapter
or exercised under this section.

NEW SECTION. Sec. 6. The department may adopt rules as appro-
priate to ensure full implementation of this chapter.

NEW SECTION. Sec. 7. The policies and purposes of this chapter
shall not be construed as replacing or amending the policies or the purposes
for which funds available under chapter 43.83B or 43.99E RCW may be
used within or without the Yakima river basin.

NEW SECTION. Sec. 8. It is not the intent of this chapter to facili-
tate the transfer of water rights from one irrigation district to another.

NEW SECTION. Sec. 9. Nothing in this chapter shall authorize the
impairment or operate to impair any existing water rights.
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NEW SECTION. Sec. 10. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 90 RCW.

Passed the Senate April 17, 1989.
Passed the House April 12, 1989.
Approved by the Governor May 14, 1989.
Filed in Office of Secretary of State May 14, 1989.

CHAPTER 430
[Second Substitute Senate Bill No. 6051]

CHILD CARE FACILITIES DEVELOPMENT-EMPLOYER INVOLVEMENT

AN ACT Relating to encouraging employer involvement in child care facilities develop-
ment and services; amending RCW 43.31.085 and 43.168.050; adding new sections to chapter
43.31 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that increasing the
availability and affordability of quality child care will enhance the stability
of the family and facilitate expanded economic prosperity in the state. The
legislature finds that balancing work and family life is a critical concern for
employers and employees. The dramatic increase in participation of women
in the work force has resulted in a demand for affordable child care ex-
ceeding the supply. The future of the state's work force depends in part
upon the availability of quality affordable child care. There are not enough
child care services and facilities to meet the needs of working parents, the
costs of care are often beyond the resources of working parents, and facili-
ties are not located conveniently to work places and neighborhoods. The
prospect for labor shortages resulting from the aging of the population and
the importance of the quality of the work force to the competitiveness of
Washington businesses make the availability of quality child care an im-
portant concern for the state's businesses.

The legislature further finds that a partnership between business and
child care providers can help the market for child care adjust to the needs
of businesses and working families and improve productivity, reduce absen-
teeism, improve recruitment, and improve morale among Washington's la-
bor force. The legislature further finds that private and public partnerships
and investments are necessary to increase the supply, affordability, and
quality of child care in the state.

Sec. 2. Section 11, chapter 466, Laws of 1985 as amended by section 3,
chapter 348, Laws of 1987 and RCW 43.31.085 are each amended to read
as follows:

The business assistance center shall:
(1) Serve as the state's lead agency and advocate for the development

and conservation of businesses.
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(2) Coordinate the delivery of state programs to assist businesses.
(3) Provide comprehensive referral services to businesses requiring

government assistance.
(4) Serve as the business ombudsman within state government and ad-

vise the governor and the legislature of the need for new legislation to im-
prove the effectiveness of state programs to assist businesses.

(5) Aggressively promote business awareness of the state's business
programs and distribute information on the services available to businesses.

(6) Develop, in concert with local economic development and business
assistance organizations, coordinated processes that complement both state
and local activities and services.

(7) The business assistance center shall work with other federal, state,
and local agencies and organizations to ensure that business assistance ser-
vices including small business, trade services, and distressed area programs
are provided in a coordinated and cost-effective manner.

(8) In collaboration with the child care coordinating committee in the
department of social and health services, prepare and disseminate informa-
tion on child care options for employers and the existence of the program.
As much as possible, and through interagency agreements where necessary,
such information should be included in the routine communications to em-
ployers from (a) the department of revenue, (b) the department of labor
and industries, (c) the department of community development, (d) the em-
ployment security department, (e) the department of trade and economic
development, (f) the small business development center, and (g) the depart-
ment of social and health services.

(9) In collaboration with the child care coordinating committee in the
department of social and health services, compile information on and facili-
tate employer access to individuals, firms, organizations, and agencies that
provide technical assistance to employers to enable them to develop and
support child care services or facilities.

(10) Actively seek public and private money to support the child care
facility fund described in section 3 of this act, staff and assist the child care
facility fund committee as described in section 4 of this act, and work to
promote applications to the committee for loan guarantees, loans, and
grants.

NEW SECTION. Sec. 3. A child care facility fund is created. Money
in the fund shall be used solely for the purpose of starting or improving a
child care facility pursuant to sections 2 through 8 of this act. Only moneys
from private or federal sources may be deposited into this fund.

NEW SECTION. Sec. 4. The child care facility fund committee is es-
tablished within the business assistance center of the department of trade
and economic development. The committee shall administer the child care
facility fund, with review by the director of the department of trade and
economic development.
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(I) The committee shall have five members. The director of the de-
partment of trade and economic development shall appoint the members,
who shall include:

(a) Two persons experienced in investment finance and having skills in
providing capital to new businesses, in starting and operating businesses,
and providing professional services to small or expanding businesses;

(b) One person representing a philanthropic organization with experi-
ence in evaluating funding requests;

(c) One child care services expert; and
(d) One early childhood development expert.
In making these appointments, the director shall give careful consider-

ation to ensure that the various geographic regions of the state are repre-
sented and that members will be available for meetings and are committed
to working cooperatively to address child care needs in Washington state.

(2) The committee shall elect officers from among its membership and
shall adopt policies and procedures specifying the lengths of terms, methods
for filling vacancies, and other matters necessary to the ongoing functioning
of the committee.

(3) Committee members shall serve without compensation, but may
request reimbursement for travel expenses as provided in RCW 43.03.050
and 43.03.060.

(4) Committee members shall not be liable to the state, to the child
care facility fund, or to any other person as a result of their activities,
whether ministerial or discretionary, as members except for willful dishon-
esty or intentional violation of the law. The department of trade and eco-
nomic development may purchase liability insurance for members and may
indemnify these persons against the claims of others.

NEW SECTION. Sec. 5. The child care facility fund committee is
authorized to solicit applications for and award grants and loans from the
child care facility fund to assist persons, businesses, or organizations to start
a licensed child care facility, or to make capital improvements in an existing
licensed child care facility. Grants and loans shall be awarded on a one-
time only basis, shall not be awarded to cover operating expenses beyond
the first three months of business, and no grant or loan shall exceed twenty-
five thousand dollars.

NEW SECTION. Sec. 6. The child care facility fund committee is
authorized, upon application, to use the child care facility fund to guarantee
loans made to persons, businesses, or organizations to start a licensed child
care facility, or to make capital improvements in an existing licensed child
care facility.

(I) Loan guarantees shall be awarded on a one-time only basis, and
shall not be awarded for loans to cover operating expenses beyond the first
three months of business.
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(2) The total aggregate amount of the loan guarantee awarded to any
applicant may not exceed twenty-five thousand dollars and may not exceed
eighty percent of the loan.

(3) The total aggregate amount of guarantee from the child care facil-
ity fund, with respect to the guaranteed portions of loans, may not exceed at
any time an amount equal to five times the balance in the child care facility
fund.

NEW SECTION. Sec. 7. The child care facility fund committee shall
award loan guarantees, loans or grants to those persons, businesses, or or-
ganizations meeting the minimum standards set forth in this chapter who
will best serve the intent of the chapter to increase the availability of high
quality, affordable child care in Washington state. The committee shall
promulgate rules regarding the application for and disbursement of loan
guarantees, loans, or grants from the fund, including loan terms and repay-
ment procedures. At a minimum, such rules shall require an applicant to
submit a plan which includes a detailed description of:

(1) The need for a new or improved child care facility in the area
served by the applicant;

(2) The steps the applicant will take to serve a reasonable number of
handicapped children as defined in chapter 72.40 RCW, sick children, in-
fants, children requiring night time or weekend care, or children whose costs
of care are subsidized by government;

(3) Why financial assistance from the state is needed to start or im-
prove the child care facility;

(4) How the guaranteed loan, loan, or grant will be used, and how such
uses will meet the described need;

(5) The child care services to be available at the facility and the ca-
pacity of the applicant to provide those services; and

(6) The financial status of the applicant, including other resources
available to the applicant which will ensure the continued viability of the
facility and the availability of its described services.

Recipients shall annually for two years following the receipt of the loan
guarantee, loan, or grant, submit to the child care facility fund committee a
report on the facility and how it is meeting the child care needs for which it
was intended.

NEW SECTION. Sec. 8. Where the child care facility fund committee
makes a grant to a person, organization, or business, the grant shall be re-
paid to the child care facility fund if the child care facility using the grant
to start or expand ceases to provide child care earlier than the following
time periods from the date the grant is made: (1) Twelve months for a grant
up to five thousand dollars; (2) twenty-four months for a grant over five
thousand dollars up to ten thousand dollars; (3) thirty-six months for a
grant over ten thousand dollars up to fifteen thousand dollars; (4) forty-
eight months for a grant over fifteen thousand dollars up to twenty thousand
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dollars; and (5) sixty months for a grant over twenty thousand dollars up to
twenty-five thousand dollars.

Sec. 9. Section 5, chapter 164, Laws of 1985 as last amended by sec-
tion 4, chapter 461, Laws of 1987 and RCW 43.168.050 are each amended
to read as follows:

(1) The committee may only approve an application providing a loan
for a project which the committee finds:

(a) Will result in the creation of employment opportunities or the
maintenance of threatened employment;

(b) Has been approved by the director as conforming to federal rules
and regulations governing the spending of federal community development
block grant funds;

(c) Will be of public benefit and for a public purpose, and that the
benefits, including increased or maintained employment, improved standard
of living, and the employment of disadvantaged workers, will primarily ac-
crue to residents of the area;

(d) Will probably be successful;
(e) Would probably not be completed without the loan because other

capital or financing at feasible terms is unavailable or the return on invest-
ment is inadequate.

(2) The committee shall, subject to federal block grant criteria, give
higher priority to economic development projects that contain provisions for
child care.

(3) The committee may not approve an application if it fails to provide
for adequate reporting or disclosure of financial data to the committee. The
committee may require an annual or other periodic audit of the project
books.

(((-3))) () The committee may require that the project be managed in
whole or in part by a local development organization and may prescribe a
management fee to be paid to such organization by the recipient of the loan
or grant.

(((4))) (5) (a) Except as provided in (b) of this subsection, the com-
mittee shall not approve any application which would result in a loan or
grant in excess of three hundred fifty thousand dollars.

(b) The committee may approve an application which results in a loan
or grant of up to seven hundred thousand dollars if the application has been
approved by the director.

(((5))) () The committee shall fix the terms and rates pertaining to its
loans.

(((-6))) (7) Should there be more demand for loans than funds avail-
able for lending, the committee shall provide loans for those projects which
will lead to the greatest amount of employment or benefit to a community.
In determining the "greatest amount of employment or benefit" the com-
mittee shall also consider the employment which would be saved by its loan.
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((("-)) (8) To the extent permitted under federal law the committee
shall require applicants to provide for the transfer of all payments of prin-
cipal and interest on loans to the Washington state development loan fund
created under this chapter. Under circumstances where the federal law does
not permit the committee to require such transfer, the committee shall give
priority to applications where the applicants on their own volition make
commitments to provide for the transfer.

(((--))) (9) The committee shall not approve any application to finance
or help finance a shopping mall.

(((9))) (10) The committee shall make at least eighty percent of the
appropriated funds available to projects located in distressed areas, and may
make up to twenty percent available to projects located in areas not desig-
nated as distressed. The committee shall not make funds available to pro-
jects located in areas not designated as distressed if the fund's net worth is
less than seven million one hundred thousand dollars.

(((-"-))) (11) If an objection is raised to a project on the basis of unfair
business competition, the committee shall evaluate the potential impact of a
project on similar businesses located in the local market area. A grant may
be denied by the committee if a project is not likely to result in a net in-
crease in employment within a local market area.

NEW SECTION. Sec. 10. Sections 3 through 8 of this act are each
added to chapter 43.31 RCW.

NEW SECTION. Sec. 11. If specific funding for the purposes of this
act, referencing this act by bill number, is not provided by June 30, 1989, in
the omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 22, 1989.
Passed the House April 22, 1989.
Approved by the Governor May 15, 1989.
Filed in Office of Secretary of State May 15, 1989.
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CHAPTER 431
[Substitute House Bill No. 1671]

SOLID WASTE MANAGEMENT

AN ACT Relating to solid waste; amending RCW 70.95.010, 70.95.030, 70.95.090, 70-
.95.110, 70.95.100, 70.95.130, 70.95.160, 70.95.165, 70.95.280, 35.21.120, 81.77.010, 81.77-
.020, 81.77.030, 81.77.040, 81.77.050, 81.77.060, 81.77.080, 81.77.100, 81.77.110, 36.58.030,
36.58.040, 82.04.070, 43.21A.520, 35.21.130, 36.58.010, 35.23.352, 39.30.040, 35.22.620, 43-
.19.1911, 43.160.010, 43.160.060, 82.18.010, 82.18.020, 82.18.030, 82.18.040, 82.18.050, 82-
.18.060, 82.18.070, 82.18.080, 70.95.510, 70.95.520, and 70.95.560; amending section 15,
chapter 528, Laws of 1987 as amended by section 6, chapter 184, Laws of 1988 (uncodified);
reenacting and amending RCW 70.95.260 and 36.32.250; adding new sections to chapter 70.95
RCW; adding a new section to chapter 35.21 RCW; adding new sections to chapter 81.77
RCW; adding new sections to chapter 36.58 RCW; adding a new section to chapter 35A.21
RCW; adding a new section to chapter 82.08 RCW; adding a new section to chapter 82.12
RCW; adding new sections to chapter 70.95C RCW; adding a new section to chapter 82.02
RCW; adding a new section to chapter 43.160 RCW; adding a new section to chapter 43.31
RCW; adding a new section to chapter 82.18 RCW; adding a new chapter to Title 43 RCW;
adding a new chapter to Title 70 RCW; creating new sections; prescribing penalties; providing
an expiration date; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

I.
LEGISLATIVE FINDINGS AND DEFINITIONS

Sec. 1. Section 1, chapter 134, Laws of 1969 ex. sess. as last amended
by section 1, chapter 345, Laws of 1985 and RCW 70.95.010 arc each
amended to read as follows:

FINDINGS. The legislature finds:
(1) Continuing technological changes in methods of manufacture,

packaging, and marketing of consumer products, together with the econom-
ic and population growth of this state, the rising affluence of its citizens, and
its expanding industrial activity have created new and ever-mounting prob-
lems involving disposal of garbage, refuse, and solid waste materials result-
ing from domestic, agricultural, and industrial activities.

(2) Traditional methods of disposing of solid wastes in this state are no
longer adequate to meet the ever ricreasing problem. Improper methods
and practices of handling and disposal of solid wastes pollute our land, air
and water resources, blight our countryside, adversely affect land values,
and damage the overall quality of our environment.

(3) Considerations of natural resource limitations, energy shortages,
economics and the environment make necessary the development and im-
plementation of solid waste recovery and/or recycling plans and programs.(4) ((" ' -e fo lo in ...... .......... ..... ........d was e a

necesar andshuldi be fllowedl in e of iiiliil niding , paoiu wda s

appicale
(a ) Waste duction(b) Wat ecycling_
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(-5)) Waste reduction must become a fundamental strategy of solid
waste management. 1. s therefore necessary to change manufacturing and
purchasing practices and waste generation behaviors to reduce the amount
of waste that becomes a governmental responsibility.

(5) Source separation of waste must become a fundamental strategy of
solid waste management. Collection and handling strategies should have, as
an ultimate goal, the source separation of all materials with resource value
or environmental hazard.

(6)(a) It is the responsibility of every person to minimize his or her
production of wastes and to separate recyclable or hazardous materials from
mixed waste.

(b) It is the responsibility of state, county, and city governments to
provide for a waste management infrastructure to fully implement waste
reduction and source separation strategies and to process and dispose of re-
maining wastes in a manner that is environmentally safe and economically
sound. It is further the responsibility of state, county, and city governments
to monitor the cost-effectiveness and environmental safety of combusting
separated waste, processing mixed waste, and recycling programs.

(c) It is the responsibility of county and city governments to assume
primary responsibility for solid waste management and to develop and im-
plement aggressive and effective waste reduction and source separation
strategies.

(d) It is the responsibility of state government to ensure that local
governments are providing adequate source reduction and separation oppor-
tunities and incentives to all, including persons in both rural and urban ar-
eas, and nonresidential waste generators such as commercial, industrial, and
institutional entities, recognizing the need to provide flexibility to accom-
inodate differing population densities, distances to and availability of recy-
cling markets, and collection and disposal costs in each community; and to
provide county and city governments with adequate technical resources to
accomplish this responsibility.

(7) Environmental and economic considerations in solving the state's
solid waste management problems requires strong consideration by local
governments of regional solutions and intergovernmental cooperation.

(8) The following priorities for the collection, handling, and manage-
ment of solid waste are necessary and should be followed in descending or-
der as applicable:

(a) Waste reduction;
(b) Recycling, with source separation of recyclable materials as the

preferred method;
(c) Energy recovery, incineration, or landfill of separated waste;
(d) Energy recovery, incineration, or landfilling of mixed wastes.
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(9) It is the state's goal to achieve a fifty percent recycling rate by
1995.

(10) Steps should be taken to make recycling at least as affordable and
convenient to the ratepayer as min(ed waste disposal.

(11) It is necessary to compile and maintain adequate data on the
types and quantities of solid waste that are being generated and to monitor
how the various types of solid waste are being managed.

(12) Vehicle batteries should be recycled and the disposal of vehicle
batteries into landfills or incinerators should be discontinued.

(13) Excessive and nonrecyclable packaging of products should be
avoided.

(14) Comprehensive education should be conducted throughout the
state so that people are informed of the need to reduce, source separate, and
recycle solid waste.

(15) All governmental entities in the state should set an example by
implementing aggressive waste reduction and recycling programs at their
workplaces and by purchasing products that are made from recycled mate-
rials and are recyclable.

(16) To ensure the safe and efficient operations of solid waste disposal
facilities, it is necessary for operators and regulators of landfills and incin-
erators to receive training and certification.

(17) It is necessary to provide adequate funding to all levels of govern-
ment so that successful waste reduction and recycling programs can be
implemented.

(18) The development of stable and expanding markets for recyclable
materials is critical to the long-term success of the state's recycling goals.
Market development must be encouraged on a state, regional, and national
basis to maximize its effectiveness. The state shall assume primary respon-
sibility for the development of a multifaceted market development program
to carry out the purposes of this act.

(19) There is an imperative need to anticipate, plan for, and accom-
plish effective storage, control, recovery, and recycling of discarded ((vehi-
cie)) tires and other problem wastes with the subsequent conservation of
resources and energy.

iI.
RECYCLING SERVICE LEVELS, LOCAL COMPREHENSIVE SOL-

ID WASTE MANAGEMENT PLANS, AND FINANCIAL AND
TECHNICAL ASSISTANCE

Sec. 2. Section 3, chapter 134, Laws of 1969 ex. sess. as last amended
by section 3, chapter 345, Laws of 1985 and RCW 70.95.030 are each
amended to read as follows:

DEFINITIONS. As used in this chapter, unless the context indicates
otherwise:
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(1) "City" means every incorporated city and town.
(2) "Commission" means the utilities and transportation commission.
() "Committee" means the state solid waste advisory committee.
(((34)) (4) "Department" means the department of ecology.
(((4)) (5) "Director" means the director of the department of ecology.
(((5))) (6) "Disposal site" means the location where any final treat-

ment, utilization, processing, or ((depository)) dps of solid waste occurs.
(((0))) (7) "Energy recovery" means a process operating under federal

and state environmental laws and regulations for converting solid waste into
usable energy and for reducing the volume of solid waste.

(8) "Functional standards" means criteria for solid waste handling ex-
pressed in terms of expected performance or solid waste handling functions.

(((-?))) (9) "Incineration" means a process of reducing the volume of
solid waste operating under federal and state environmental laws and regu-
lations by use of an enclosed device using controlled flame combustion.

(10) "Jurisdictional health department" means city, county, city-
county, or district public health department.

(((-84)) (11) "Landfill" means a disposal facility or part of a facility at
which solid waste is placed in or on land and which is not a land treatment
facility.

(12) "Local government" means a city, town, or county.
(13) "Person" means individual, firm, association, copartnership, polit-

ical subdivision, government agency, municipality, industry, public or pri-
vate corporation, or any other entity whatsoever.

(((9))) (14) "Recyclable materials" means those solid wastes that are
separated for recycling or reuse, such as papers, metals, and glass, that are
identified as recyclable material pursuant to a local comprehensive solid
waste plan. Prior to the adoption of the local comprehensive solid waste
plan, adopted pursuant to section 5(2) of this act, local governments may
identify recyclable materials by ordinance from the effective date of this
act.

(15) "Recycling" means transforming or remanufacturing waste mate-
rials into usable or marketable materials for use other than landfill disposal
or incineration.

(16) "Solid waste" or "wastes" means all putrescible and nonputresci-
ble solid and semisolid wastes including, but not limited to, garbage, rub-
bish, ashes, industrial wastes, swill, demolition and construction wastes,
abandoned vehicles or parts thereof, and ((dfscadcd Colu M idities)) recy-
clable materials.

(((-O)) (17) "Solid waste handling" means the management, storage,
collection, transportation, treatment, utilization, processing, and final dis-
posal of solid wastes, including the recovery and recycling of materials from
solid wastes, the recovery of energy resources from ((such)) solid wastes or
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the conversion of the energy in ((such)) solid wastes to more useful forms or
combinations thereof.

(((-H-))) (18) "Source separation" means the separation of different
kinds of solid waste at the place where the waste originates.

(19) "Vehicle" includes every device physically capable of being moved
upon a public or private highway, road, street, or watercourse and in, upon,
or by which any person or property is or may be transported or drawn upon
a public or private highway, road, street, or watercourse, except devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(20) "Waste reduction" means reducing the amount or ((type)) toxici-
ty of waste generated or reusing materials.

(((12) "vaste ecylin" . -ii waste- ntiak On' and ex^uaLi-n

valuable-materials Fm... a wante. siiui.
(I3) "E rcry a 01 means ...... " t_ _I . l... UI.....of

wastm .b use of an encloseddvice aid- " controlled fl.iin cnbusLui!-.

(14) "Landfill" _neans a diposal faity a p of a faclity at wi
waste is placed i o, o- land a d whic is not a la d treaten t facility.

(15) "VJ1ik" includes evr deic capable of be;in v . .o -a
public highuway and in, upon, o, by Ii aU personi aU priperty is 0 may
be ianpoit ed o, drawnl upon a publi. hig klway, excelpt di 11i*d by

urau o1 anumlln we,&i u, used Alsiely upoi siat n y mils ,

t, adcks))
Sec. 3. Section 9, chapter 134, Laws of 1969 cx. sess. as last amended

by section 5, chapter 123, Laws of 1984 and RCW 70.95.090 are each
amended to read as follows:

LOCAL WASTE MANAGEMENT PLANS. Each county and city
comprehensive solid waste management plan shall include the following:

(1) A detailed inventory and description of all existing solid waste
handling facilities including an inventory of any deficiencies in meeting
current solid waste handling needs.

(2) The estimated long-range needs for solid waste handling facilities
projected twenty years into the future.

(3) A program for the orderly development of solid waste handling fa-
cilities in a manner consistent with the plans for the entire county which
shall:

(a) Meet the minimum functional standards for solid waste handling
adopted by the department and all laws and regulations relating to air and
water pollution, fire prevention, flood control, and protection of public
health;

(b) Take into account the comprehensive land use plan of each
jurisdiction;

(c) Contain a six year construction and capital acquisition program for
solid waste handling facilities; and
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(d) Contain a plan for financing both capital costs and operational ex-
penditures of the proposed solid waste management system.

(4) A program for surveillance and control.
(5) A current inventory and description of solid waste collection needs

and operations within each respective jurisdiction which shall include:
(a) Any franchise for solid waste collection granted by the utilities and

transportation commission in the respective jurisdictions including the name
of the holder of the franchise and the address of his or her place of business
and the area covered by ((his operation)) the franchise;

(b) Any city solid waste operation within the county and the bounda-
ries of such operation;

(c) The population density of each area serviced by a city operation or
by a franchised operation within the respective jurisdictions;

(d) The projected solid waste collection needs for the respective juris-
dictions for the next six years.

(6) A comprehensive waste reduction and recycling element that, in
accordance with the priorities established in RCW 70.95.010, provides pro-
grams that (a) reduce the amount of waste generated, (b) provide incentives
and mechanisms for source separation, and (c) establish recycling oppor-
tunities for the source separated waste.

(7) The waste reduction and recycling element shall include the
following:

(a) Waste reduction strategies;
(b) Source separation strategies, including:
(i) Programs for the collection of source separated materials from resi-

dences in urban and rural areas. In urban areas, these programs shall in-
clude collection of source separated recyclable materials from residential
dwellings, unless the department approves an alternative program, accord-
ing to the criteria in the planning guidelines. Such criteria shall include:
Anticipated recovery rates and levels of public participation, availability of
environmentally sound disposal capacity, access to markets for recyclable
materials, unreasonable cost impacts on the rate payer over the six-year
planning period, utilization of environmentally sound waste reduction and
recycling technologies, and other factors as appropriate. In rural areas,
these programs shall include but not be limited to drop-off boxes, buy-back
centers, or a combination of both, at each solid waste transfer, processing,
or disposal site, or at locations convenient to the residents of the county.
The drop-off boxes and buy-back centers may be owned or operated by
public, nonprofit, or private persons;

(ii) Programs to monitor the collection of source separated waste at
nonresidential sites where there is sufficient density to sustain a program;

(iii) Programs to collect yard waste, if the county or city submitting
the plan finds that there are adequate markets or capacity for composted
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yard waste within or near the service area to consume the majority of the
material collected; and

(iv) Programs to educate and promote the concepts of waste reduction
and recycling;

(c) Recycling strategies, including a description of markets for recy-
clables, a review of waste generation trends, a description of waste compo-
sition, a discussion and description of existing programs and any additional
programs needed to assist public and private sector recycling, and an im-
plementation schedule for the designation of specific materials to be collect-
ed for recycling, and for the provision of recycling collection services;

(d) Other information the county or city submitting the plan deter-
mines is necessary.

(8) An assessment of the plan's impact on the costs of solid waste col-
lection. The assessment shall be prepared in conformance with guidelines
established by the utilities and transportation commission. The commission
shall cooperate with the Washington state association of counties and the
association of Washington cities in establishing such guidelines.

(21 A review of potential areas that meet the criteria as outlined in
RCW 70.95.165.

NEW SECTION. Sec. 4. A new section is added to chapter 70.95
RCW to read as follows:

SERVICE LEVELS IN PLANS. Levels of service shall be defined in
the waste reduction and recycling element of each local comprehensive solid
waste management plan and shall include the services set forth in RCW
70.95.090. In determining which service level is provided to residential and
nonresidential waste generators in each community, counties and cities shall
develop clear criteria for designating areas as urban or rural. In designating
urban areas, local governments shall consider the planning guidelines
adopted by the department, total population, population density, and any
applicable land use or utility service plans.

Sec. 5. Section 11, chapter 134, Laws of 1969 ex. sess. as amended by
section 7, chapter 123, Laws of 1984 and RCW 70.95.110 are each amend-
ed to read as follows:

PLANNING DEADLINES. Mn The comprehensive county solid
waste management plans and any comprehensive city solid waste manage-
ment plans prepared in accordance with RCW 70.95.080 shall be main-
tained in a current condition and reviewed and revised periodically by
counties and cities as may be required by the department. Upon each review
such plans shall be extended to show long-range needs for solid waste han-
dling facilities for twenty years in the future, and a revised construction and
capital acquisition program for six years in the future. Each revised solid
waste management plan shall be submitted to the department.

Each plan shall be reviewed and revised within five years of ((jti-))
July 1, 1984, and thereafter shall be reviewed, and revised if necessary((-at
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least oce every five yeas)) according to the schedule provided in subsec-
tion (2) of this section.

(2) Cities and counties preparing solid waste management plans shall
submit the waste reduction and recycling element required in RCW 70.95-
.090 and any revisions to other elements of its comprehensive solid waste
management plan to the department no later than:

(a) July 1, 1991, for class one areas;
(b) July 1, 1992, for class two areas; and
(c) July 1, 1994, for class three areas.
Thereafter, each plan shall be reviewed and revised, if necessary, at

least every five years. Nothing in this act shall prohibit local governments
from submitting a plan prior to the dates listed in this subsection.

(3) The classes of areas are defined as follows:
(a) Class one areas are the counties of Spokane, Snohomish, King,

Pierce, and Kitsap and all the cities therein.
(b) Class two areas are all other counties located west of the crest of

the Cascade mountains and all the cities therein.
(c) Class three areas are the counties east of the crest of the Cascade

mountains and all the cities therein, except for Spokane county.
(4) Cities and counties shall begin implementing the programs to col-

lect source separated materials no later than one year following the adop-
tion and approval of the waste reduction and recycling element and these
programs shall be fully implemented within two years of approval.

Sec. 6. Section 10, chapter 134, Laws of 1969 ex. sess. as amended by
section 6, chapter 123, Laws of 1984 and RCW 70.95.100 are each amend-
ed to read as follows:

TECHNICAL ASSISTANCE. () The department or the commis-
sion, as appropriate, shall provide to counties and cities technical assistance
including, but not limited to, planning guidelines, in the preparation, review,
and revision of solid waste management plans required by this chapter.

((Eachl cornici ve I Y, cuntly solid %vatel mi-anagemenit plan shall be ... l

111ttc, to the departimen.,it fo, t h.,i.,lciil.al evicw ad apprloval. The dpa, tLiIIedt

,,yste management a-d t.e prirposef o " thi chpter.)) Guidelines prepared
under this section shall be consistent with the provisions of this chapter.
Guidelines for the preparation of the waste reduction and recycling element
of the comprehensive solid waste management plan shall be completed by
the department by March 15, 1990. These guidelines shall provide recom-
mendations to local government on materials to be considered for designa-
tion as recyclable materials. The state solid waste management plan
prepared pursuant to RCW 70.95.260 shall be consistent with these
guidelines.
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(2) The department shall be responsible for development and imple-
mentation of a comprehensive state-wide public information program de-
signed to encourage waste reduction, source separation, and recycling by the
public. The department shall operate a toll free hotline to provide the public
information on waste reduction and recycling.

(3) The department shall provide technical assistance to local govern-
ments in the development and dissemination of informational materials and
related activities to assure recognition of unique local waste reduction and
recycling programs.

(4) Local governments shall make all materials and information devel-
oped with the assistance grants provided under RCW 70.95.130 available to
the department for potentiai use in other areas of the state.

*Sec. 7. Section 13, chapter 134, Laws of 1969 ex. sess. and RCW 70-

.95.130 are each amended to read as follows:
FINANCIAL ASSISTANCE. Any county may apply to the department

on a form prescribed thereby for financial aid for the preparation of the
comprehensive county plan for solid waste management required by RCW
70.95.080. Any city electing to prepare an independent city plan, a joint city
plan, or a joint county-city plan for solid waste management for inclusion in
the county comprehensive plan may apply for financial aid for such purpose
through the county. Every city application for financial aid for planning shall
be filed with the county auditor and shall be included as a part of the coun-
ty's application for financial aid. (A,,y city pi . - ,pendetlan
shIallproideIU fU 1o, A sposa sitIes II vqol ~li i1s ,kdII ULIml.)

Any city or county may also apply directly to the department for finan-
cial aid to prepare public informational materials promoting waste reduction
and recycling and for related programs pursuant to the comprehensive plan.

The department shall allocate to the counties and cities applying for fi-
nancial aid for planning, such funds as may be available pursuant to legisla-
tive appropriations or from any federal grants for such purpose.

The department shall determine priorities and allocate available funds
among the counties and cities applying for aid according to criteria estab-
lished by regulations of the department considering population, urban devel-
opment, environmental effects of waste disposal, existing waste handling
practices, proposed programs for waste reduction and recycling, and the local
justification of their proposed expenditures.
*Sec. 7 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 70.95
RCW to read as follows:

ECOLOGY REVIEW OF LOCAL PLANS. (I) The department and
local governments preparing plans are encouraged to work cooperatively
during plan development. Each county and city preparing a comprehensive
solid waste management plan shall submit a preliminary draft plan to the
department for technical review. The department shall review and comrnent
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on the draft plan within one hundred twenty days of receipt. The depart-
ment's comments shall state specific actions or revisions that must be com-
pleted for plan approval.

(2) Each final draft solid waste management plan shall be submitted to
the department for approval. The department will limit its comments on the
final draft plans to those issues identified during its review of the draft plan
and any other changes made between submittal of the preliminary draft and
final draft plans. Disapproval of the local comprehensive solid waste man-
agement plan shall be supported by specific findings. A final draft plan shall
be deemed approved if the department does not disapprove it within forty-
five days of receipt.

(3) If the department disapproves a plan or any plan amendments, the
submitting entity may appeal the decision under the procedures of Part IV
of chapter 34.05 RCW. An administrative law judge shall preside over the
appeal. The appeal shall be limited to review of the specific findings which
supported the disapproval under subsection (2) of this section.

Sec. 9. Section 26, chapter 134, Laws of 1969 ex. sess. as amended by
section 23, chapter 6, Laws of 1985 and by section 8, chapter 345, Laws of
1985 and RCW 70.95.260 are each reenacted and amended to read as
follows:

STATE PLAN. The department shall in addition to its other powers
and duties:

(1) Cooperate with the appropriate federal, state, interstate and local
units of government and with appropriate private organizations in carrying
out the provisions of this chapter.

(2) Coordinate the development of a solid waste management plan for
all areas of the state in cooperation with local government, the department
of community development, and other appropriate state and regional agen-
cies. The plan shall relate to solid waste management for twenty years in
the future and shall be reviewed biennially, revised as necessary, and ex-
tended so that perpetually the plan shall look to the future for twenty years
as a guide in carrying out a state coordinated solid waste management pro-
gram. The plan shall be developed into a single integrated document and
shall be adopted no later than October 1990. The plan shall be revised reg-
ularly after its initial completion so that local governments revising local
comprehensive solid waste management plans can take advantage of the
data and analysis in the state plan.

(3) Provide technical assistance to any person as well as to cities,
counties, and industries.

(4) Initiate, conduct, and support research, demonstration projects, and
investigations, and coordinate research programs pertaining to solid waste
management systems.
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(5) Develop state-wide programs to increase public awareness of and
participation in tire recycling, and to stimulate and encourage local private
tire recycling centers and public participation in tire recycling.

(6) May, under the provisions of the Administrative Procedure Act,
chapter ((34.04)) 34.05 RCW, as now or hereafter amended, from time to
time promulgate such rules and regulations as are necessary to carry out the
purposes of this chapter.

Sec. 10. Section 16, chapter 134, Laws of 1969 ex. sess. as amended by
section 29, ,.hapter 127, Laws of 1988 and RCW 70.95.160 are each
amended to read as follows:

IMPLEMENTING SERVICE LEVELS. Each county, or any city, or
jurisdictional board of health shall adopt regulations or ordinances govern-
ing solid waste handling implementing the comprehensive solid waste man-
agement plan covering storage, collection, transportation, treatment,
utilization, processing and final disposal including but not limited to the is-
suance of permits and the establishment of minimum levels and types of
service for any aspect of solid waste handling. County regulations or ordi-
nances adopted regarding levels and types of service shall not apply within
the limits of any city where the city has by local ordinance determined that
the county shall not exercise such powers within the corporate limits of the
city. Such regulations or ordinances shall assure that solid waste storage
and disposal facilities are located, maintained, and operated in a manner so
as properly to protect the public health, prevent air and water pollution, are
consistent with the priorities established in RCW 70.95.010, and avoid the
creation of nuisances. Such regulations or ordinances may be more stringent
than the minimum functional standards adopted by the department. Regu-
lations or ordinances adopted by counties, cities, or jurisdictional boards of
health shall be filed with the department.

Nothing in this section shall be construed (o authorize the operation of
a solid waste collection system by counties.

Sec. 11. Section 4, chapter 123, Laws of 1984 and RCW 70.95.165 are
each amended to read as follows:

(1) Each county or city siting a solid waste disposal facility shall re-
view each potential site for conformance with the standards as set by the
department for:

(a) Geology;
(b) Ground water;
(c) Soil;
(d) Flooding;
(e) Surface water;
(f) Slope;
(g) Cover material;
(h) Capacity;
(i) Climatic factors;
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(j) Land use;
(k) Toxic air emissions; and
(I) Other factors as determined by the department.
(2) The standards in subsection (1) of this section shall be designed to

use the best available technology to protect the environment and human
health, and shall be revised periodically to reflect new technology and
information.

(3) Each county shall establish a local solid waste advisory committee
to assist in the development of programs and policies concerning solid waste
handling and disposal and to review and comment upon proposed rules, po-
licies, or ordinances prior to their adoption. Such committees shall consist of
((up-to)) a minimum of nine members and shall represent a balance of in-
terests including, but not limited to, citizens, public interest groups, busi-
ness, the waste management industry, and local elected public officials. The
members shall be appointed by the county legislative authority. A county or
city shall not apply for funds from the state and local improvements revolv-
ing account, Waste Disposal Facilities, 1980, under chapter 43.99F RCW,
for the preparation, update, or major amendment of a comprehensive solid
waste management plan unless the plan or revision has been prepared with
the active assistance and participation of a local solid waste advisory
committee.

NEW SECTION. Sec. 12. A new section is added to chapter 70.95
RCW to read as follows:

UTILITIES AND TRANSPORTATION COMMISSION COST
ASSESSMENT. Upon receipt, the department shall immediately provide
the utilities and transportation commission with a copy of each preliminary
draft local comprehensive solid waste management plan. Within forty-five
days after receiving a plan, the commission shall have reviewed the plan's
assessment of solid waste collection cost impacts on rates charged by solid
waste collection companies regulated under chapter 81.77 RCW and shall
advise the county or city submitting the plan and the department of the
probable effect of the plan's recommendations on those rates.

Sec. 13. Section 1, chapter 184, Laws of 1988 and RCW 70.95.280 are
each amended to read as follows:

WASTE STREAM MONITORING. The department of ecology shall
determine the best management practices for categories of solid waste in
accordance with the priority solid waste management methods established
in RCW 70.95.010. In order to make this determination, the department
shall conduct a comprehensive solid waste stream analysis and evaluation.
Following establishment of baseline data resulting from an initial in-depth
analysis of the waste stream, the department shall develop a less intensive
method of monitoring the disposed waste stream including, but not limited
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to, changes in the amount of waste generated and waste type. The depart-
ment shall monitor curbside collection programs and other waste segrega-
tion and disposal technologies to determine, to the extent possible, the
effectiveness of these programs in terms of cost and participation, their ap-
plicability to other locations, and their implications regarding rules adopted
under this chapter. Persons who collect solid waste shall annually report to
the department the types and quantities of solid waste that are collected and
where it is delivered. The department shall adopt guidelines for reporting
and for keeping proprietary information confidential.

Ill.
RECYCLING SERVICES

*Sec. 14. Section 35.21.120, chapter 7, Laws of 1965 as amended by
section IA chapter 282 Laws of 1986 and RCW 35.21.120 are each
amended to read as follows:

Every city or town may by ordinance provide for the establishment of a
system of ((garbage)) solid waste collection and disposal or recyclable mate-
rials collection and disposal, or both, for the entire city or town or for por-
tions thereof, and award contracts for ((garbage)) solid waste collection and
disposal and recyclable materials collection and disposal, or provide for it
under the direction of officials and employees of the city or town. Contracts
for solid waste handling may provide that a city or town pay a minimum
periodic fee in consideration of the operational availability of a solid waste or
recyclable materials handling system or plant without regard to the owner-
ship of the system or plant or the amount of solid waste or recyclable mate-
rials actually handled during all or any part of the contract period. There
shall be included in the contract specific allocation of financial responsibility
in cases where the amount of solid waste or recyclable materials handled
during the contract period falls below the minimum level provided in the con-
tract.
*Sec. 14 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 36.58
RCW to read as follows:

COUNTY SURCHARGE. (I) The legislative authority of any county
may impose a fee upon the solid waste collection services of a solid waste
collection company operating within the unincorporated areas of the county,
to fund the administration and planning expenses that may be incurred by
the county in complying with the requirements in RCW 70.95.090. The fee
may be in addition to any other solid waste services fees and charges a
county may legally impose.

(2) Each county imposing the fee authorized by this section shall notify
the Washington utilities and transportation commission and the affected
solid waste collection companies of the amount of the fee ninety days prior
to its implementation.
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NEW SECTION. Sec. 16. A new section is added to chapter 70.95
RCW to read as follows:

ECOLOGY/LOCAL HEALTH DEPARTMENT AGREEMENTS.
Any jurisdictional health department and the department of ecology may
enter into an agreement providing for the exercise by the department of
ecology of any power that is specified in the contract and that is granted to
the jurisdictional health department under this chapter. However, the juris-
dictional health department shall have the approval of the legislative au-
thority or authorities it serves before entering into any such agreement with
the department of ecology.

IV.
COLLECTION OF RECYCLABLES

Sec. 17. Section 2, chapter 295, Laws of 1961 and RCW 81.77.010 are
each amended to read as follows:

As used in this chapter:
(1) "Motor vehicle" means any truck, trailer, semitrailer, tractor or

any self-propelled or motor driven vehicle used upon any public highway of
this state for the purpose of transporting ((garbage and fu,)) solid waste,
for the collection and/or disposal thereof;

(2) "Public highway" means every street, road, or highway in this
state;

(3) "Common carrier" means any person who undertakes to transport
((garbag. and 1ifs)) solid waste, for the collection and/or disposal there-
of, by motor vehicle for compensation, whether over regular or irregular
routes, or regular or irregular schedules;

(4) "Contract carrier" means all garbage and refuse transporters not
included under the terms "common carrier" and "private carrier," as herein
defined, and further, shall include any person who under special and indi-
vidual contracts or agreements transports ((garag and t )) solid waste
by motor vehicle for compensation;

(5) "Private carrier" means a person who, in his own vehicle, trans-
ports ((garbage o, rehs )) solid waste purely as an incidental adjunct to
some other established private business owned or operated by him in good
faith: PROVIDED, That a person who transports solid waste from residen-
tial sources in a vehicle designed or used primarily for the transport of solid
waste shall not constitute a private carrier;

(6) "Vehicle" means every device capable of being moved upon a pub-
lic highway and in, upon, or by which any ((garbage-ar-refs)) solid waste
is or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rail
or tracks;
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(7) "((6a,ba,. and fus)) Solid waste collection company" means
every person or his lessees, receivers, or trustees, owning, controlling, oper-
ating or managing vehicles used in the business of transporting ((garbage
and refuse)) solid waste for collection and/or disposal for compensation,
except septic tank pumpers, over any public highway in this state whether
as a 'common carrier" thereof or as a "contract carrier' thereof;

(8) Solid waste collection does not include collecting or transporting
recyclable materials from a drop-box or recycling buy-back center, nor
collecting or transporting recyclable materials by or on behalf of a com-
mercial or industrial generator of recyclable materials to a recycler for use
or reclamation. Transportation of these materials is regulated under chapter
81.80 RCW; and

(9) "Solid waste" means the same as defined under RCW 70.95.030,
except for the purposes of this chapter solid waste does not include recycla-
ble materials except for source separated recyclable materials collected from
residences.

Sec. 18. Section 3, chapter 295, Laws of 1961 and RCW 81.77.020 are
each amended to read as follows:

No person, his lessees, receivers, or trustees, shall engage in the busi-
ness of operating as a ((garbage an.d 1 J s)) solid waste collection company
in this state, except in accordance with the provisions of this chapter: PRO-
VIDED, That the provisions of this chapter shall not apply to the operations
of any ((gabag, a 1d ,s)) solid waste collection company under a con-
tract of ((garbage-orrefuse)) solid waste disposal with any city or town, nor
to any city or town which itself undertakes the disposal of ((garbage or
refuse)) solid waste.

NEW SECTION. Sec. 19. A new section is added to chapter 81.77
RCW to read as follows:

The provisions of chapter 81.77 RCW shall not apply to the collection
or transportation of source separated recyclable materials from residences
under a contract with any county, city, or town, nor to any city or town
which itself undertakes the collection and transportation of source separated
recyclable materials from residences.

Sec. 20. Section 4, chapter 295, Laws of 1961 as last amended by sec-
tion 1, chapter 239, Laws of 1987 and RCW 81.77.030 are each amended
to read as follows:

The commission shall supervise and regulate every ((garbage anid
refuse)) solid waste collection company in this state,

(I) By fixing and altering its rates, charges, classifications, rules and
regulations;

(2) By regulating the accounts, service, and safety of operations;
(3) By requiring the filing of annual and other reports and data;
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(4) By supervising and regulating such persons or companies in all
other matters affecting the relationship between them and the public which
they serve;

(5) By ((reviewiitg)) requiring compliance with local solid waste man-
agement plans ((throu ltt O f .... pla.. ubm.ittd by t.. cuunty le
0 slative antliu, ty. The c ltter shll b part of t record inI

ay a ate,, c.uupl 1an.e, o, auay h-i- held by t ini-nisito, thl1 i@ii-

a evocati . • f rtficate as provided fbJ in RCw i1-

.9.70)) and related implementation ordinances;
(6) By requiring certificate holders under chapter 81.77 RCW to use

rate structures and billing systems consistent with the solid waste manage-
ment priorities set forth under RCW 70.95.010 and the minimum levels of
solid waste collection and recycling services pursuant to local comprehensive
solid waste management plans. The commission may order consolidated
billing and provide for reasonable and necessary expenses to be paid to the
administering company if more than one certificate is granted in an area.

The commission, on complaint made on its own motion or by an ag-
grieved party, at any time, after the holding of a hearing of which the
holder of any certificate has had notice and an opportunity to be heard, and
at which it shall be proven that the holder has wilfully violated or refused to
observe any of the commission's orders, rules, or regulations, or has failed to
operate as a ((garbage an,-da , )) solid waste collection company for a
period of at least one year preceding the filing of the complaint, may sus-
pend, revoke, alter, or amend any certificate issued under the provisions of
this chapter.

Sec. 21. Section 5, chapter 295, Laws of 1961 as amended by section 2,
chapter 239, Laws of 1987 and RCW 81.77.040 are each amended to read
as follows:

No ((garbage and ) solid waste collection company shall here-
after operate for the hauling of ((ga, bag and .efuse)) solid waste for com-
pensation without first having obtained from the commission a certificate
declaring that public convenience and necessity require such operation. A
condition of operating a ((garbage and ,f)) solid waste company in the
unincorporated areas of a county shall be complying with the solid waste
management plan prepared under chapter 70.95 RCW applicable in the
company's franchise area.

Issuance of the certificate of necessity shall be determined upon, but
not limited to, the following factors: The present service and the cost thereof
for the contemplated area to be served; an estimate of the cost of the facili-
ties to be utilized in the plant for ((garbage aud ,f)u4) solid waste collec-
tion and disposal, sworn to before a notary public; a statement of the assets
on hand of the person, firm, association or corporation which will be ex-
pended on the purported plant for ((garbage and ,ifus) solid waste col-
lection and disposal, sworn to before a notary public; a statement of prior
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experience, if any, in such field by the petitioner, sworn to before a notary
public; and sentiment in the community contemplated to be served as to the
necessity for such a service.

Except as provided in section 29 of this act, when an applicant requests
a certificate to operate in a territory already served by a certificate holder
under this chapter, the commission may, after hearing, issue the certificate
only if the existing ((gabage ad ,u )) solid waste collection company or
companies serving the territory will not provide service to the satisfaction of
the commission.

In all other cases, the commission may, with or without hearing, issue
certificates, or for good cause shown refuse to issue them, or issue them for
the partial exercise only of the privilege sought, and may attach to the ex-
ercise of the rights granted such terms and conditions as, in its judgment,
the public convenience and necessity may require.

Any right, privilege, certificate held, owned, or obtained by a ((garbage
and-refuse)) solid waste collection company may be sold, assigned, leased,
transferred, or inherited as other property, but only upon authorization by
the commission.

Any ((garbage a d 1 d'u€)) solid waste collection company which upon
July 1, 1961 is operating under authority of a common carrier or contract
carrier permit issued under the provisions of chapter 81.80 RCW shall be
granted a certificate of necessity without hearing upon compliance with the
provisions of this chapter. Such ((garbage-and--efus)) solid waste collec-
tion company which has paid the plate fee and gross weight fees required by
chapter 81.80 RCW for the year 1961 shall not be required to pay addi-
tional like fees under the provisions of this chapter for the remainder of
such year.

For purposes of issuing certificates under this chapter, the commission
may adopt categories of solid wastes as follows: Garbage, refuse, recyclable
materials, and demolition debris. A certificate may be issued for one or
more categories of solid waste. Certificates issued on or before the effective
date of this act shall not be expanded or restricted by operation of this
chapter.

Sec. 22. Section 6, chapter 295, Laws of 1961 as amended by section 9,
chapter 115, Laws of 1973 and RCW 81.77.050 are each amended to read
as follows:

Any application for a certificate ((uf public conveice aid necesi-
ty)) issued under this chapter or amendment thereof, or application to sell,
lease, mortgage, or transfer a certificate ((of public conveience ad n
sity)) issued under this chapter or any interest therein, shall be accompa-
nied by such filing fee as the commission may prescribe by rule:
PROVIDED, That such fee shall not exceed two hundred dollars.

Sec. 23. Section 7, chapter 295, Laws of 1961 and RCW 81.77.060 are
each amended to read as follows:
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The commission, in granting certificates to operate a ((gaibage-and
refise)) solid waste collection company, shall require the owner or operator
to first procure liability and property damage insurance from a company li-
censed to make liability insurance in the state or a surety bond of a compa-
ny licensed to write surety bonds in the state, on each motor propelled
vehicle used or to be used in transporting ((garbage o r,-rfse)) solid waste
for compensation in the amount of not less than twenty-five thousand dol-
lars for any recovery for personal injury by one person, and not less than ten
thousand dollars and in such additional amount as the commission shall de-
termine, for all persons receiving personal injury by reason of one act of
negligence, and not less than ten thousand dollars for damage to property of
any person other than the assured, and to maintain such liability and prop-
erty damage insurance or surety bond in force on each motor propelled ve-
hicle while so used. Each policy for liability or property damage insurance
or surety bond required herein shall be filed with the commission and kept
in full force and effect and failure so to do shall be cause for revocation of
the delinquent's certificate.

See. 24. Section 9, chapter 295, Laws of 1961 as last amended by sec-
tion 3, chapter 143, Laws of 1971 ex. sess. and RCW 81.77.080 are each
amended to read as follows:

Every ((garbage and -rfuse)) solid waste collection company shall, on
or before the 1st day of April of each year, file with the commission a
statement on oath showing its gross operating revenue from intrastate oper-
ations for the preceding calendar year, or portion thereof, and pay to the
commission a fee equal to ((eight-tenths of)) one percent of the amount of
gross operating revenue: PROVIDED, That the fee shall in no case be less
than one dollar.

It is the intent of the legislature that the fees collected under the pro-
visions of this chapter shall reasonably approximate the cost of supervising
and regulating motor carriers subject thereto, and to that end the utilities
and transportation commission is authorized to decrease the schedule of fees
provided in this section by general order entered before March 1st of any
year in which it determines that the moneys then in the ((garbage- an
refuse)) solid waste collection companies account of the public service re-
volving fund and the fees currently to be paid will exceed the reasonable
cost of supervising and regulating such carriers.

All fees collected under this section or under any other provision of this
chapter shall be paid to the commission and shall be by it transmitted to the
state treasurer within thirty days to be deposited to the credit of the public
service revolving fund.

Sec. 25. Section 11, chapter 295, Laws of 1961 as amended by section
2, chapter 436, Laws of 1985 and RCW 81.77.100 are each amended to
read as follows:
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Neither this chapter nor any provision thereof shall apply, or be con-
strued to apply, to commerce with foreign nations or commerce among the
several states except insofar as the same may be permitted under the provi-
sions of the Constitution of the United States and the acts of congress.

However, in order to protect public health and safety and to ensure
((gar-bage and .-r f )) solid waste collection services are provided to all ar-
eas of the state, the commission, in accordance with this chapter, shall reg-
ulate all ((garbage -,. rfirse)) solid waste collection companies conducting
business in the state.

Sec. 26. Section 2, chapter 105, Laws of 1965 ex. sess. and RCW 81-
.77.110 are each amended to read as follows:

The commission may with or without a hearing issue temporary certif-
icates to engage in the business of operating a ((garbage and ) solid
waste collection company, but only after it finds that the issuance of such
temporary certificate is consistent with the public interest. Such temporary
certificate may be issued for a period up to one hundred eighty days where
the area or territory covered thereby is not contained in the certificate of
any other ((garbage ad 1efui )) solid waste collection company. In all
other cases such temporary certificate may be issued for a period not to ex-
ceed one hundred twenty days. The commission may prescribe such special
rules and regulations and impose such special terms and conditions with
reference thereto as in its judgment are reasonable and necessary in carry-
ing out the provisions of this chapter. The commission shall collect a fee of
twenty-five dollars for an application for such temporary certificate.

Sec. 27. Section 1, chapter 58, Laws of 1975-'76 2nd ex. sess. and
RCW 36.58.030 are each amended to read as follows:

As used in RCW 36.58.030 through 36.58.060, the term "transfer sta-
tion" means a staffed, fixed supplemental facility used by persons and route
collection vehicles to deposit solid wastes into transfer trailers for transpor-
tation to a disposal site. This does not include detachable containers, except
in third class or smaller counties, and in any first class county located east
of the crest of the Cascade mountain range, where detachable containers
shall be securely fenced, staffed by an attendant during all hours when the
detachable container is open to the public, charge a tipping fee that shall
cover the cost of providing and for use of the service, and shall be operated
as a transfer station.

Sec. 28. Section 2, chapter 58, Laws of 1975-'76 2nd ex. sess. as
amended by section 20, chapter 282, Laws of 1986 and RCW 36.58.040 are
each amended to read as follows:

The legislative authority of each county may by ordinance provide for
the establishment of a system of solid waste disposal for all the unincorpo-
rated areas of the county or for portions thereof. Each county may desig-
nate disposal sites for all solid waste collected in the unincorporated areas

I 2378 1

Ch. 431



WASHINGTON LAWS, 1989

pursuant to the provisions of a comprehensive solid waste plan adopted pur-
suant to chapter 70.95 RCW: PROVIDED, That for any solid waste col-
lected by a private hauler operating pursuant to a certificate granted by the
Washington utilities and transportation commission under the provisions of
chapter 81.77 RCW and which certificate is for collection in a geographic
area lying in more than one county, such designation of disposal sites shall
be pursuant to an interlocal agreement between the involved counties.

Such systems may also provide for the processing and conversion of
solid wastes into other valuable or useful products with full jurisdiction and
authority to construct, lease, purchase, acquire, manage, regulate, maintain,
operate, and control such system and plants, and to enter into agreements
with public or private parties providing for the construction, purchase, ac-
quisition, lease, maintenance, and operation of systems and plants for the
processing and conversion of solid wastes and for the sale of said products.
Contracts shall be for facilities that are in substantial compliance with the
solid waste management plans prepared pursuant to chapter 70.95 RCW.

The legislative authority of a county may award contracts for solid
waste handling, and such contracts may provide that a county pay a mini-
mum periodic fee in consideration of the operational availability of a solid
waste handling system or plant, without regard to the ownership of the sys-
tem or plant or the amount of solid waste actually handled during all or any
part of the contractual period. There shall be included in the contract spe-
cific allocation of financial responsibility in cases where the amount of solid
waste handled during the contract period falls below the minimum level
provided in the contract.

The legislative authority of a county may:
(I) By ordinance award a contract to collect source separated recycla-

ble materials from residences within unincorporated areas. The legislative
authority has complete authority to manage, regulate, and fix the price of
the source separated recyclable collection service. The contracts may pro-
vide that the county pay minimum periodic fees to a municipal entity or
permit holder; or

(2) Notify the commission in writing to carry out and implement the
provisions of the waste reduction and recycling element of the comprehen-
sive solid waste management plan.

This election may be made by counties at any time after the effective
date of this act. An initial election must be made no later than ninety days
following approval of the local comprehensive waste management plan re-
quired by section 3 of this act.

Nothing in this section shall be construed to authorize the operation of
a solid waste collection system by counties.

NEW SECTION. Sec. 29. A new section is added to chapter 81.77
RCW to read as follows:
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(1) Beginning July 1, 1991, on its own motion, or upon petition by any
person, the commission shall determine the competitiveness of a market for
the collection of source separated recyclable materials from residences, ex-
cept for markets served by cities or towns, or under contract with cities,
towns, or counties. If the commission finds that the market is effectively
competitive it shall award authority to collect such recyclable materials us-
ing a competitive bidding process. For purposes of this section "effective
competition" means that:

(a) Sufficient competition exists to ensure that no single competitor can
exercise undue market power in the bidding process; and

(b) Use of competitive bidding will result in cost-effective recycling.
(2) Authority awarded using competitive bidding shall last no longer

than five years.
(3) The competitive bidding process shall be conducted according to

commission rules. The selection of the winning bid shall be made by the lo-
cal government with solid waste planning authority for the market area.
The local government may reject all bids. After the local government has
selected a winning bidder, that bidder shall be subject to commission juris-
diction for purposes of enforcing compliance with the terms of the bid. If
the commission awards authority using competitive bidding, a local govern-
ment may not use its option under section 18 of this act until the expiration
of the authority.

The commission shall adopt rules to implement this section no later
than October 1, 1990.

If the commission approves a program to collect source separated re-
cyclables from residences from the effective date of this act through June
30, 1991, the approval shall not be for more than three years.

This section expires June 30, 1991.
NEW SECTION. Sec. 30. A new section is added to chapter 81.77

RCW to read as follows:
PASS-THROUGH RATES. The commission, in fixing and altering

collection rates charged by every solid waste collection company under this
section, shall include in the base for the collection rates:

(I) All charges for the disposal of solid waste at the facility or facilities
that the solid waste collection company is required to use under a local
comprehensive solid waste management plan or ordinance designating dis-
posal sites; and

(2) All known and measurable costs related to implementation of the
approved county or city comprehensive solid waste management plan.

If a solid waste collection company files a tariff to recover the costs
specified under this section, and the commission suspends the tariff, the
portion of the tariff covering costs specified in this section shall be placed in
effect by the commission at the request of the company on an interim basis
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as of the originally filed effective date, subject to refund, pending the com-
mission's final order. The commission may adopt rules to implement this
section.

NEW SECTION. Sec. 31. A new section is added to chapter 81.77
RCW to read as follows:

Nothing in this chapter shall prevent a recycling company or nonprofit
entity from collecting and transporting recyclable materials from a buy-
back center, drop-box, or from a commercial or industrial generator of re-
cyclable materials, or upon agreement with a solid waste collection
company.

Nothing in this chapter shall be construed as prohibiting a commercial
or industrial generator of commercial recyclable materials from selling,
conveying, or arranging for transportation of such material to a recycler for
reuse or reclamation.

NEW SECTION. Sec. 32. A new section is added to chapter 70.95
RCW to read as follows:

Nothing in this chapter shall prevent a recycling company or nonprofit
entity from collecting and transporting recyclable materials from a buy-
back center, drop-box, or from a commercial or industrial generator of re-
cyclable materials, or upon agreement with a solid waste collection
company.

Nothing in this chapter shall be construed as prohibiting a commercial
or industrial generator of commercial recyclable materials from selling,
conveying, or arranging for transportation of such material to a recycler for
reuse or reclamation.

NEW SECTION. Sec. 33. A new section is added to chapter 35.21
RCW to read as follows:

Nothing in this chapter shall prevent a recycling company or nonprofit
entity from collecting and transporting recyclable materials from a buy-
back center, drop-box, or from a commercial or industrial generator of re-
cyclable materials, or upon agreement with a solid waste collection
company.

Nothing in this chapter shall be construed as prohibiting a commercial
or industrial generator of commercial recyclable materials from selling,
conveying, or arranging for transportation of such material to a recycler for
reuse or reclamation.

NEW SECTION. Sec. 34. A new section is added to chapter 36.58
RCW to read as follows:

Nothing in this chapter shall prevent a recycling company or nonprofit
entity from collecting and transporting recyclable materials from a buy-
back center, drop-box, or from a commercial or industrial generator of re-
cyclable materials, or upon agreement with a solid waste collection
company.
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Nothing in this chapter shall be construed as prohibiting a commercial
or industrial generator of commercial recyclable materials from selling,
conveying, or arranging for transportation of such material to a recycler for
reuse or reclamation.

NEW SECTION. Sec. 35. A new section is added to chapter 35A.21
RCW to read as follows:

Nothing in this chapter shall prevent a recycling company or nonprofit
entity from collecting and transporting recyclable materials from a buy-
back center, drop-box, or from a commercial or industrial generator of re-
cyclable materials, or upon agreement with a solid waste collection
company.

Nothing in this chapter shall be construed as prohibiting a commercial
or industrial generator of commercial recyclable materials from selling,
conveying, or arranging for transportation of such material to a recycler for
reuse or reclamation.

NEW SECTION. Sec. 36. A new section is added to chapter 81.77
RCW to read as follows:

DISPOSAL FEES IN RATES. For rate-making purposes, a fee,
charge, or tax on the disposal of solid waste shall be considered a normal
operating expense of the solid waste collection company.

V.
VEHICLE BATTERIES

NEW SECTION. Sec. 37. A new section is added to chapter 70.95
RCW to read as follows:

BATTERY DISPOSAL. (i) No person may knowingly dispose of a
vehicle battery except by delivery to: A person or entity selling lead acid
batteries, a person or entity authorized by the department to accept the
battery, or to a secondary lead smelter.

(2) No owner or operator of a solid waste disposal site shall knowingly
accept for disposal used vehicle batteries except when authorized to do so by
the department or by the federal government.

(3) Any person who violates this section shall be subject to a fine of up
to one thousand dollars. Each battery will constitute a separate violation.
Nothing in this section and sections 38 through 42 of this act shall super-
sede the provisions under chapter 70.105 RCW.

(4) For purposes of this section and sections 38 through 42 of this act,
"vehicle battery" means batteries capable for use in any vehicle, having a
core consisting of elemental lead, and a capacity of six or more volts.

NEW SECTION. Sec. 38. A new section is added to chapter 70.95
RCW to read as follows:

IDENTIFICATION OF PERSONS ACCEPTING BATTERIES.
The department shall establish a procedure to identify, on an annual basis,
those persons accepting used vehicle batteries from retail establishments.
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NEW SECTION. See. 39. A new section is added to chapter 70.95
RCW to read as follows:

ACCEPTING USED BATTERIES. A person selling vehicle batteries
at retail in the state shall:

(1) Accept, at the time of purchase of a replacement battery, in the
place where the new batteries are physically transferred to the purchasers,
and in a quantity at least equal to the number of new batteries purchased,
used vehicle batteries from the purchasers, if offered by the purchasers.
When a purchaser fails to provide an equivalent used battery or batteries,
the purchaser may reclaim the core charge paid under section 40 of this act
by returning, to the point of purchase within thirty days, a used battery or
batteries and a receipt showing proof of purchase from the establishment
where the replacement battery or batteries were purchased; and

(2) Post written notice which must be at least eight and one-half inch-
es by eleven inches in size and must contain the universal recycling symbol
and the following language:

(a) "It is illegal to put a motor vehicle battery or other vehicle battery
in your garbage."

(b) "State law requires us to accept used motor vehicle batteries or
other vehicle batteries for recycling, in exchange for new batteries
purchased."

(c) "When you buy a battery, state law also requires us to include a
core charge of five dollars or more if you do not return your old battery for
exchange."

NEW SECTION. Sec. 40. A new section is added to chapter 70.95
RCW to read as follows:

RETAIL CORE CHARGE. Each retail sale of a vehicle battery shall
include, in the price of the battery for sale, a core charge of not less than
five dollars. When a purchaser offers the seller a used battery of equivalent
size, the seller shall omit the core charge from the price of the battery.

NEW SECTION. Sec. 41. A new section is added to chapter 70.95
RCW to read as follows:

WHOLESALE CORE CHARGE. (I) A person selling vehicle batter-
ies at wholesale to a retail establishment in this state shall accept, at the
time and place of transfer, used vehicle batteries in a quantity at least equal
to the number of new batteries purchased, if offered by the purchaser.

(2) When a battery wholesaler, or agent of the wholesaler, fails to ac-
cept used vehicle batteries as provided in this section, a retailer may file a
complaint with the department and the department shall investigate any
such complaint.

(3)(a) The department shall issue an order si:,pending any of the pro-
visions of sections 39 through 42 of this act whenever it finds that the mar-
ket price of lead has fallen to the extent that new battery wholesalers'
estimated state-wide average cost of transporting used batteries to a smelter
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or other person or entity in the business of purchasing used batteries is
clearly greater than the market price paid for used lead batteries by such
smelter or person or entity.

(b) The order of suspension shall only apply to batteries that are sold
at retail during the period in which the suspension order is effective.

(c) The department shall limit its suspension order to a definite period
not exceeding six months, but shall revoke the order prior to its expiration
date should it find that the reasons for its issuance are no longer valid.

NEW SECTION. Sec. 42. A new section is added to chapter 70.95
RCW to read as follows:

NOTICES-WARNINGS-CITATIONS. The department shall
produce, print, and distribute the notices required by section 39 of this act
to all places where vehicle batteries are offered for sale at retail and in per-
forming its duties under this section the department may inspect any place,
building, or premise governed by section 40 of this act. Authorized employ-
ees of the agency may issue warnings and citations to persons who fail to
comply with the requirements of sections 37 through 43 of this act. Failure
to conform to the notice requirements of section 39 of this act shall subject
the violator to a fine imposed by the department not to exceed one thousand
dollars. However, no such fine shall be imposed unless the department has
issued a warning of infraction for the first offense. Each day that a violator
does not comply with the requirements of this act following the isFuance of
an initial warning of infraction shall constitute a separate offense.

NEW SECTION. Sec. 43. A new section is added to chapter 70.95
RCW to read as follows:

RULES. The department shall adopt rules providing for the imple-
mentation and enforcement of sections 37 through 42 of this act.

*Sec. 44. Section 8204.070, chapter 15, Laws of 1961 and RCW 82-
.04.070 are each amended to read as follows:

BUSINESS AND OCCUPATION TAX EXEMPTION. "Gross pro-
ceeds of sales" means the value proceeding or accruing from the sale of tan-
gible personal property and/or for services rendered, without any deduction
on account of the cost of property sold, the cost of materials used, labor
costs, interest, discount paid, delivery costs, taxes, or any other expense
whatsoever paid or accrued and without any deduction on account of losses:
PROVIDED, That "gross proceeds of sales" shall not include: (1) The value
of core deposits or credits when received or transferred as consideration in a
retail or wholesale sale. For purposes of this section, the term "core deposits
or credits" means the amount representing the value of returnable products
such as batteries, starters, brakes, and other products with returnable value
added for the purpose of recycling or remanufacturing, or (2) the new tire fee
imposed under section 92 of this act, upon the sale of a new replacement tire.
*Sec. 44 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 45. A new section is added to chapter 82.08
RCW to read as follows:

SALES TAX EXEMPTION. The tax levied by RCW 82.08.020 shall
not apply to consideration: (1) Received as core deposits or credits in a re-
tail or wholesale sale; or (2) received or collected upon the sale of a new
replacement vehicle tire as a fee imposed under section 92 of this act. For
purposes of this section, the term "core deposits or credits" means the
amount representing the value of returnable products such as batteries,
starters, brakes, and other products with returnable value added for the
purpose of recycling or remanufacturing.

NEW SECTION. Sec. 46. A new section is added to chapter 82.12
RCW to read as follows:

USE TAX EXEMPTION. The provisions of this chapter shall not ap-
ply: (1) To the value of core deposits or credits in a retail or wholesale sale;
or (2) to the fees imposed under section 92 of this act upon the sale of a
new replacement vehicle tire. For purposes of this section, the term "core
deposits or credits" means the amount representing the value of returnable
products such as batteries, starters, brakes, and other products with return-
able value added for the purpose of recycling or remanufacturing.

VI.
PRODUCT PACKAGING

Sec. 47. Section 1, chapter 67, Laws of 1987 and RCW 43.21A.520
are each amended to read as follows:

PRODUCT AWARDS. (1) The department of ecology shall develop
and implement an environmental excellence awards program that recognizes
products that are produced, labeled, or packaged in a manner that helps
ensure environmental protection. The award shall be in recognition of pro-
ducts that are made from recycled materials, easy to recycle, substitute for
more hazardous products, or otherwise help protect the environment. Appli-
cation for the award shall be voluntary. The awards may be made in ((the
fbllowing)) a variety of product categories including, but not limited to:

(a) Paint products;
(b) Cleaning ((agents)) products;
(c) ((Pesticids)) Pest control products;
(d) Automotive, marine, and related maintenance products; ((aid))
(e) Hobby and recreation products; and
(f) Any other product available for retail or wholesale sale.
(2) The state solid waste advisory committee shall establish an envi-

ronmental excellence product award subcommittee to develop and recom-
mend criteria for awarding environmental excellence awards for products.
The subcommittee shall also review award applications and make recom-
mendations to the department.
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The subcommittee shall consist of equal representation of: (a) Product
manufacturing or other business representatives; (b) environmental repre-
sentatives; (c) labor or consumer representatives; and (d) independent tech-
nical experts. Members of the subcommittee need not necessarily be regular
members of the state solid waste advisory committee.

(3) Products receiving an environmental excellence award pursuant to
this section ((would)) shall be entitled to display a logo or other symbol de-
veloped by the department to signify the award. Awards shall be given each
year to as many products as qualify. The award logo may be displayed for a
period to be determined by the department.

NEW SECTION. Sec. 48. A new section is added to chapter 70.95C
RCW to read as follows:

TASK FORCE. (1) The office shall establish a product packaging task
force. The purpose of the task force shall be to investigate and evaluate
methods to:

(a) Reduce the volume or weight, or both, of product packaging enter-
ing the waste stream;

(b) Reduce the toxicity of product packaging entering the waste
stream;

(c) Reduce the reliance on single use, disposable packaging;
(d) Increase product packaging recycling; and
(e) Increase public awareness of the contribution of packaging to the

solid waste problem.
In fulfilling the purpose of this subsection, the task force shall consider

all applicable federal and state packaging standards and requirements. The
task force shall coordinate with regional or national groups, or both, en-
gaged in evaluating packaging issues. Any standards recommended by this
task force must consider available packaging materials, packaging weight or
volume, or both, and educational package labeling.

The task force shall involve representatives from the department of
trade and economic development, the department of ecology, the public, lo-
cal governments, environmental associations, and industry, including but not
limited to, product and packaging manufacturers, retail businesses, solid
waste collection companies, and recycling businesses. However, fifty percent
of the task force appointees shall be representative of industry.

The task force shall submit an action plan, including short and long-
range recommendations, to achieve the purposes of this subsection to the
legislature by January 2, 1991. The task force shall be terminated upon
submittal of the plan to the legislature.

(2) The task force shall submit guidelines on product packaging to the
environmental excellence product award subcommittee for purposes of the
environmental excellence product award program by January 2, 1990.

NEW SECTION. Sec. 49. A new section is added to chapter 82.02
RCW to read as follows:
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PRODUCTS AND PRODUCT PACKAGING-STATE PRE-
EMPTION. (1) After April 1, 1989, the state preempts the field of impos-
ing deposits or taxes upon a limited class of products and product packaging
for the purpose of affecting the disposal of the product or the product pack-
aging. The state shall have the exclusive authority to impose such deposits
or taxes. No local or regional subdivision of the state shall have any au-
thority to impose such a deposit or tax unless specifically granted authority
by the state legislature. This section shall not apply to an ordinance or res-
olution adopted prior to April 1, 1989.

(2) This section shall expire July 1, 1993.
NEW SECTION. Sec. 50. A new section is added to chapter 70.95C

RCW to read as follows:
PRODUCTS AND PRODUCT PACKAGING-STATE PRE-

EMPTION. (1) After April 1, 1989, the state preempts the field of impos-
ing prohibitions on the sale or distribution of products and product
packaging for the purpose of affecting the disposal of the product or product
packaging. The state shall have exclusive authority to impose such prohibi-
tions or bans. No local or regional subdivision of the state shall have any
authority to impose such a prohibition or ban on products or produLt pack-
aging unless specifically granted such authority by the state legislature. This
section shall not apply to an ordinance or resolution adopted prior to April
1, 1989.

This section shall expire July 1, 1993.
Sec. 51. Section 35.21.130, chapter 7, Laws of 1965 and RCW 35.21-

.130 are each amended to read as follows:
A ((garbage)) solid waste or recyclable materials collection ordinance

may:
(1) Require property owners and occupants of premises to use the

((garbage)) solid waste collection and disposal system or recyclable materi-
als collection and disposal system, and to dispose of their ((garbage)) solid
waste and recyclable materials as provided in the ordinance: PROVIDED,
That a solid waste or recycling ordinance shall not require any retail enter-
prise engaged in the sale of consumer-packaged products to locate or place
a public recycling collection site or buy-back center upon or within a cer-
tain distance of the retail establishment as a condition of engaging in the
sale of consumer-packaged products; and

(2) Fix charges for ((garbage)) solid waste collection and disposal, re-
cyclable materials collection and disposal, or both, and the manner and time
of payment therefor including therein a provision that upon failure to pay
the charges, the amount thereof shall become a lien against the property for
which the ((garbage)) solid waste or recyclable materials collection service
is rendered. The ordinance may also provide penalties for its violation.
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Sec. 52. Section 36.58.010, chapter 4, Laws of 1963 and RCW 36.58-
.010 are each amended to read as follows:

Any ((board of ,. ounty ,onirnisionm)) county legislative authority
may acquire by purchase or by gift, dedication, or donation, ((garbage))
sites for the use of the public in disposing of ((garbag. and r solid
waste or recyclable materials. However, no county legislative authority shall
be authorized to require any retail enterprise engaged in the sale of con-
sumer-packaged products to locate or place a public solid waste collection
site or buy-back center upon or within a certain distance of the retail es-
tablishment as a condition of engaging in the sale of consumer-packaged
products.

VII.
STATE GOVERNMENT WASTE REDUCTION AND RECYCLING

NEW SECTION. Sec. 53. A new section is added to chapter 70.95C
RCW to read as follows:

WASTE REDUCTION AND RECYCLING PLAN. The legislature
finds and declares that the buildings and facilities owned and leased by state
government produce significant amounts of solid and hazardous wastes, and
actions must be taken to reduce and recycle these wastes and thus reduce
the costs associated with their disposal. In order for the operations of state
government to provide the citizens of the state an example of positive waste
management, the legislature further finds and declares that state govern-
ment should undertake an aggressive program designed to reduce and re-
cycle solid and hazardous wastes produced in the operations of state
buildings and facilities to the maximum extent possible.

The office of waste reduction, in cooperation with the department of
general administration, shall establish an intensive waste reduction and re-
cycling program to promote the reduction of waste produced by state agen-
cies and to promote the source separation and recovery of recyclable and
reusable materials.

All state agencies, including but not limited to, colleges, community
colleges, universities, offices of elected and appointed officers, the supreme
court, court of appeals, and administrative departments of state government
shall fully cooperate with the office of waste reduction and recycling in all
phases of implementing the provisions of this section. The office shall estab-
lish a coordinated state plan identifying each agency's participation in waste
reduction and recycling. The office shall develop the plan in cooperation
with a multi-agency committee on waste reduction and recycling. Appoint-
ments to the committee shall be made by the director of the department of
general administration. The director shall notify each agency of the com-
mittee, which shall implement the applicable waste reduction and recycling
plan elements. All state agencies are to use maximum efforts to achieve a
goal of increasing the use of recycled paper by fifty percent by July 1, 1993.
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NEW SECTION. Sec. 54. A new section is added to chapter 70.95C
RCW to read as follows:

WASTE REDUCTION AND RECYCLING AWARDS PRO-
GRAM. The office of waste reduction shall develop, in consultation with the
superintendent of public instruction, an awards program to achieve waste
reduction and recycling in the public schools, grades kindergarten through
high school. The office shall develop guidelines for program development
and implementation. Each public school shall implement a waste reduction
and recycling program conforming to guidelines developed by the office.

For the purpose of granting awards, the office may group schools into
not more than three classes, based upon student population, distance to
markets for recyclable materials, and other criteria, as deemed appropriate
by the office. Awards shall be granted each year to the schools that achieve
the greatest levels of waste reduction and recycling. Each award shall be of
a sum not less than ten thousand dollars. The office shall also develop rec-
ommendations for an awards program for waste reduction in the public
schools. The office shall submit these recommendations to the appropriate
standing committees in the house of representatives and senate on or before
November 30, 1989.

The superintendent of public instruction shall distribute guidelines and
other materials developed by the office to implement programs to reduce
and recycle waste generated in administrative offices, classrooms, laborator-
ies, cafeterias, and maintenance operations.

NEW SECTION. Sec. 55. A new section is added to chapter 70.95
RCW to read as follows:

No solid waste incineration or energy recovery facility shall be operat-
ed prior to the completion of an environmental impact statement containing
the considerations required under RCW 43.21C.030(2)(c) and prepared
pursuant to the procedures of chapter 43.21C RCW. This section does not
apply to a facility operated prior to January 1, 1989, as a solid waste incin-
eration facility or energy recovery facility burning solid waste.

VIII.
PREFERENTIAL RECYCLING PRODUCT PURCHASES

Sec. 56. Section 2, chapter 120, Laws of 1987 as amended by section 3,
chapter 168, Laws of 1988 and RCW 35.23.352 are each amended to read
as follows:

(1) Any second or third class city or any town may construct any pub-
lic works, as defined in RCW 39.04.010, by contract or day labor without
calling for bids therefor whenever the estimated cost of the work or im-
provement, including cost of materials, supplies and equipment will not ex-
ceed the sum of thirty thousand dollars if more than one craft or trade is
involved with the public works, or twenty thousand dollars if a single craft
or trade is involved with the public works or the public works project is
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street signalization or street lighting. A public works project means a com-
plete project. The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid the restriction on
work that may be performed by day labor on a single project.

Whenever the cost of the public work or improvement, including ma-
terials, supplies and equipment, will exceed these figures, the same shall be
done by contract. All such contracts shall be let at public bidding upon
posting notice calling for sealed bids upon the work. The notice thereof shall
be posted in a public place in the city or town and by publication in the of-
ficial newspaper, or a newspaper of general circulation most likely to bring
responsive bids, once each week for two consecutive weeks before the date
fixed for opening the bids. The notice shall generally state the nature of the
work to be done that plans and specifications therefor shall then be on file in
the city or town hall for public inspections, and require that bids be sealed
and filed with the council or commission within the time specified therein.
Each bid shall be accompanied by a bid proposal deposit in the form of a
cashier's check, postal money order, or surety bond to the council or com-
mission for a sum of not less than five percent of the amount of the bid, and
no bid shall be considered unless accompanied by such bid proposal deposit.
The council or commission of the city or town shall let the contract to the
lowest responsible bidder or shall have power by resolution to reject any or
all bids and to make further calls for bids in the same manner as the origi-
nal call.

When the contract is let then all bid proposal deposits shall be returned
to the bidders except that of the successful bidder which shall be retained
until a contract is entered into and a bond to perform the work furnished,
with surety satisfactory to the council or commission, in the full amount of
the contract price. If the bidder fails to enter into the contract in accord-
ance with his bid and furnish a bond within ten days from the date at which
he is notified that he is the successful bidder, the check or postal money or-
der and the amount thereof shall be forfeited to the council or commission
or the council or commission shall recover the amount of the surety bond.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without
any further call or may purchase the supplies, material or equipment and
perform the work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or
town employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (I) of this section, a second
or third class city or a town may use a small works roster and award con-
tracts under this subsection for contracts of one hundred thousand dollars or
less.
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(a) The city or town may maintain a small works roster comprised of
all contractors who have requested to be on the roster and are, where re-
quired by law, properly licensed or registered to perform such work in this
state.

(b) Whenever work is done by contract, the estimated cost of which is
one hundred thousand dollars or less, and the city uses the small works ros-
ter, the city or town shall invite proposals from all appropriate contractors
on the small works roster: PROVIDED, That whenever possible, the city or
town shall invite at least one proposal from a minority or woman contractor
who shall otherwise qualify under this section. The invitation shall include
an estimate of the scope and nature of the work to be performed, and ma-
terials and equipment to be furnished.

(c) When awarding such a contract for work, the estimated cost of
which is one hundred thousand dollars or less, the city or town shall award
the contract to the contractor submitting the lowest responsible bid.

(4) After September 1, 1987, each second class city, third class city,
and town shall use the form required by RCW 43.09.205 to account and
record costs of public works in excess of five thousand dollars that arc not
let by contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, equipment or services other
than professional services, except for public work or improvement, where
the cost thereof exceeds seven thousand five hundred dollars shall be made
upon call for bids: PROVIDED, That the limitations herein shall not apply
to any purchases of materials at auctions conducted by the government of
the United States, any agency thereof or by the state of Washington or a
political subdivision thereof.

(7) Bids shall be called annually and at a time and in the manner pre-
scribed by ordinance for the publication in a newspaper published or of
general circulation in the city or town of all notices or newspaper publica-
tions required by law. The contract shall be awarded to the lowest responsi-
ble bidder.

(8) For advertisement and competitive bidding to be dispensed with as
to purchases between seven thousand five hundred and fifteen thousand dol-
lars, the city legislative authority must authorize by resolution a procedure
for securing telephone and/or written quotations from enough vendors to
assure establishment of a competitive price and for awarding the contracts
for purchase of materials, equipment, or services to the lowest responsible
bidder. Immediately after the award is made, the bid quotations obtained
shall be recorded and open to public inspection and shall be available by
telephone inquiry.
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(9) These requirements for purchasing may be waived by resolution of
the city or town council which declared that the purchase is clearly and le-
gitimately limited to a single source or supply within the near vicinity, or
the materials, supplies, equipment, or services are subject to special market
conditions, and recites why this situation exists. Such actions are subject to
RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as
defined in RCW 39.35A.020(3), that are negotiated under chapter 39.35A
RCW.

(II) Nothing in this section shall prohibit any second or third class city
or any town from allowing for preferential purchase of products made from
recycled materials or products that may be recycled or reused.

Sec. 57. Section 36.32.250, chapter 4, Laws of 1963 as last amended
by section 9, chapter 169, Laws of 1985 and by section 1, chapter 369,
Laws of 1985 and RCW 36.32.250 are each reenacted and amended to read
as follows:

No contract, lease, or purchase may be entered into by the county leg-
islative authority or by any elected or appointed officer of such county until
after bids have been submitted to the county upon specifications therefor.
Such specifications shall be in writing and shall be filed with the clerk of the
county legislative authority for public inspection, and an advertisement
thereof stating the time and place where bids will be opened, the time after
which bids will not be received, the character of the work to be done, or
material, equipment, or service to be purchased, and that specifications
therefor may be seen at the office of the clerk of the county legislative au-
thority, shall be published in the county official newspaper: PROVIDED,
That advertisements for public works contracts for construction, alteration,
repair, or improvement of public facilities shall be additionally published in
a legal newspaper of general circulation in or as near as possible to that part
of the county in which such work is to be done: AND PROVIDED FUR-
THER, That if the county official newspaper is a newspaper of general cir-
culation covering at least forty percent of the residences in that part of the
county in which such public works are to be done publication of an adver-
tisement of the applicable specifications in the county official newspaper
only shall be sufficient. Such advertisements shall be published at least once
in each week for two consecutive weeks prior to the last date upon which
bids will be received and as many additional publications as shall be deter-
mined by the county legislative authority. The bids shall be in writing, shall
be filed with the clerk, shall be opened and read in public at the time and
place named therefor in said advertisements, and after being opened, shall
be filed for public inspection. No bid may be considered for public work
unless it is accompanied by a bid deposit in the form of a surety bond,
postal money order, cash, cashier's check, or certified check in an amount
equal to five percent of the amount of the bid proposed. The contract for the
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public work, lease, or purchase shall be awarded to the lowest responsible
bidder, taking into consideration the quality of the articles or equipment to
be purchased or leased. Any or all bids may be rejected for good cause. The
county legislative authority shall require from the successful bidder for such
public work a contractor's bond in the amount and with the conditions im-
posed by law. If the bidder to whom the contract is awarded fails to enter
into the contract and furnish the contractor's bond as required within ten
days after notice of the award, exclusive of the day of notice, the amount of
the bid deposit shall be forfeited to the county and the contract awarded to
the next lowest and best bidder. The bid deposit of all unsuccessful bidders
shall be returned after the contract is awarded and the required contractor's
bond given by the successful bidder is accepted by the county legislative
authority. In the letting of any contract, lease, or purchase involving less
than three thousand five hundred dollars, advertisement and competitive
bidding may be dispensed with on order of the county legislative authority.
Notice of intention to let contracts or to enter into lease agreements involv-
ing amounts exceeding one thousand dollars but less than three thousand
five hundred dollars, shall be posted by the county legislative authority on a
bulletin board in its office not less than three days prior to making such
lease or contract. For advertisement and competitive bidding to be dis-
pensed with as to purchases between one thousand and three thousand five
hundred dollars, the county legislative authority must authorize by resolu-
tion a county procedure for securing telephone or written quotations, or
both, from enough vendors to assure establishment of a competitive price
and for awarding such contracts for purchase of materials, equipment, or
services to the lowest responsible bidder. Immediately after the award is
made, the bid quotations obtained shall be recorded and open to public in-
spection and shall be available by telephone inquiry. Wherever possible,
supplies shall be purchased in quantities for a period of at least three
months, and not to exceed one year. Supplies generally used throughout the
various departments shall be standardized insofar as possible, and may be
purchased and stored for general use by all of the various departments
which shall be charged for the supplies when withdrawn from the purchas-
ing department.

This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

Nothing in this section shall prohibit the legislative authority of any
county from allowing for preferential purchase of products made from re-
cycled materials or products that may be recycled or reused.

Sec. 58. Section 1, chapter 72, Laws of 1985 and RCW 39.30.040 are
each amended to read as follows:

(I) Whenever a unit of local government is required to make purchases
from the lowest bidder or from the supplier offering the lowest price for the
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items desired to be purchased, the unit of local government may, at its op-
tion when awarding a purchase contract, take into consideration tax revenue
it would receive from purchasing the supplies, materials, or equipment from
a supplier located within its boundaries. The unit of local government must
award the purchase contract to the lowest bidder after such tax revenue has
been considered. However, any local government may allow for preferential
purchase of products made from recycled materials or products that may be
recycled or reused. The tax revenues which units of local government may
consider include sales taxes that the unit of local government imposes upon
the sale of such supplies, materials, or equipment from the supplier to the
unit of local government, and business and occupation taxes that the unit of
local government imposes upon the supplier that are measured by the gross
receipts of the supplier from such sale. Any unit of local government which
considers tax revenues it would receive from the imposition of taxes upon a
supplier located within its boundaries, shall also consider tax revenues it
would receive from taxes it imposes upon a supplier located outside its
boundaries.

(2) As used in this section, the term "unit of local government" means
any county, city, town, metropolitan municipal corporation, public transit
benefit area, county transportation authority, or other municipal or quasi-
municipal corporation authorized to impose sales and use taxes or business
and occupation taxes.

Sec. 59. Section 1, chapter 120, Laws of 1987 and RCW 35.22.620 are
each amended to read as follows:

(1) As used in this section, the term "public works" means as defined
in RCW 39.04.010.

(2) A first class city may have public works performed by contract
pursuant to public notice and call for competitive bids. As limited by sub-
section (3) of this section, a first class city may have public works per-
formed by city employees in any annual or biennial budget period equal to a
dollar value not exceeding ten percent of the public works construction
budget, including any amount in a supplemental public works construction
budget, over the budget period. The amount of public works that a first
class city has a county perform for it under RCW 35.77.020 shall be in-
cluded within this ten percent limitation.

If a first class city has public works performed by public employees in
any budget period that are in excess of this ten percent limitation, the
amount in excess of the permitted amount shall be reduced from the other-
wise permitted amount of public works that may be performed by public
employees for that city in its next budget period. Twenty percent of the
motor vehicle fuel tax distributions to that city shall be withheld if two
years after the year in which the excess amount of work occurred, the city
has failed to so reduce the amount of public works that it has performed by
public employees. The amount so withheld shall be distributed to the city
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when it has demonstrated in its reports to the state auditor that the amount
of public works it has performed by public employees has been so reduced.

Whenever a first class city has had public works performed in any
budget period up to the maximum permitted amount for that budget period,
all remaining public works within that budget period shall be done by con-
tract pursuant to public notice and call for competitive bids.

The state auditor shall report to the state treasurer any first class city
that exceeds this amount and the extent to which the city has or has not
reduced the amount of public works it has performed by public employees
in subsequent years.

(3) In addition to the percentage limitation provided in subsection (2)
of this section, a first class city with a population in excess of one hundred
fifty thousand shall not have public employees perform a public works
project in excess of fifty thousand dollars if more than a single craft or trade
is involved with the public works project, or a public works project in excess
of twenty-five thousand dollars if only a single craft or trade is involved
with the public works project or the public works project is street signaliza-
tion or street lighting. In addition to the percentage limitation provided in
subsection (2) of this section, a first class city with a population of one
hundred fifty thousand or less shall not have public employees perform a
public works project in excess of thirty-five thousand dollars if more than
one craft or trade is involved with the public works project, or a public
works project in excess of twenty thousand dollars if only a single craft or
trade is involved with the public works project or the public works project is
street signalization or street lighting. A public works project means a com-
plete project. The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid the restriction on
work that may be performed by day labor on a single project.

(4) In addition to the accounting and record-keeping requirements
contained in RCW 39.04.070, every first class city annually shall prepare a
report for the state auditor indicating the total public works construction
budget and supplemental public works construction budget for that year,
the total construction costs of public works performed by public employees
for that year, and the amount of public works that is performed by public
employees above or below ten percent of the total construction budget.
However, if a city budgets on a biennial basis, this annual report shall indi-
cate the amount of public works that is performed by public employees
within the current biennial period that is above or below ten percent of the
total biennial construction budget.

After September 1, 1987, each first class city with a population of one
hundred fifty thousand or less shall use the form required by RCW 43.09-
.205 to account and record costs of public works in excess of five thousand
dollars that are not let by contract.
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(5) The cost of a separate public works project shall be the costs of
materials, supplies, equipment, and labor on the construction of that project.
The value of the public works budget shall be the value of all the separate
public works projects within the budget.

(6) When any emergency shall require the immediate execution of
such public work, upon the finding of the existence of such emergency by
the authority having power to direct such public work to be done and duly
entered of record, publication of description and estimate may be made
within seven days after the commencement of the work. Within two weeks
of the finding that such an emergency existed, the city council shall adopt a
resolution certifying the existence of this emergency situation.

(7) In lieu of the procedures of subsections (2) and (6) of this section,
a first class city may use a small works roster and award contracts under
this subsection for contracts of one hundred thousand dollars or less.

(a) The city may maintain a small works roster comprised of all con-
tractors who have requested to be on the roster and are, where required by
law, properly licensed or registered to perform such work in this state.

(b) Whenever work is done by contract, the estimated cost of which is
one hundred thousand dollars or less, and the city uses the small works ros-
ter, the city shall invite proposals from all appropriate contractors on the
small works roster: PROVIDED, That not less than five separate appropri-
ate contractors, if available, shall be invited to submit bids on any one con-
tract: PROVIDED FURTHER, That whenever possible, the city shall
invite at least one proposal from a minority or woman contractor who shall
otherwise qualify under this section. Once a bidder on the small works ros-
ter has been offered an opportunity to bid, that bidder shall not be offered
another opportunity until all other appropriate contractors on the small
works roster have been afforded an opportunity to submit a bid. Invitations
shall include an estimate of the scope and nature of the work to be per-
formed, and materials and equipment to be furnished.

(c) When awarding such a contract for work, the estimated cost of
which is one hundred thousand dollars or less, the city shall award the con-
tract to the contractor submitting the lowest responsible bid.

(8) The allocation of public works projects to be performed by city
employees shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as de-
fined in RCW 39.35A.020(3), that are negotiated under chapter 39.35A
RCW.

(10) Nothing in this section shall prohibit any first class city from al-
lowing for preferential purchase of products made from recycled materials
or products that may be recycled or reused.

Sec. 60. Section 43.19.1911, chapter 8, Laws of 1965 as last amended
by section 4, chapter 183, Laws of 1983 and RCW 43.19.1911 are each
amended to read as follows:
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When purchases are made through competitive bidding, the contract
shall be let to the lowest -esponsible bidder, subject to any preferences pro-
vided by law to Washington products and vendors and to RCW 43.19.704,
taking into consideration the quality of the articles proposed to be supplied,
their conformity with specifications, the purposes for which required, and
the times of delivery: PROVIDED, That whenever there is reason to believe
that the lowest acceptable bid is not the best price obtainable, all bids may
be rejected and the division of purchasing may call for new bids or enter
into direct negotiations to achieve the best possible price. Each bid with the
name of the bidder shall be entered of record and each record, with the
successful bid indicated, shall, after letting of the contract, be open to pub-
lic inspection. In determining "lowest responsible bidder", in addition to
price, the following elements shall be given consideration:

(1) The ability, capacity, and skill of the bidder to perform the con-
tract or provide the service required;

(2) The character, integrity, reputation, judgment, experience, and ef-
ficiency of the bidder;

(3) Whether the bidder can perform the contract within the time
specified;

(4) The quality of performance of previous contracts or services;
(5) The previous and existing compliance by the bidder with laws re-

lating to the contract or services;
(6) Such other information as may be secured having a bearing on the

decision to award the contract: PROVIDED, That in considering bids for
purchase, manufacture, or lease, and in determining the 'lowest responsible
bidder," whenever there is reason to believe that applying the "life cycle
costing' technique to bid evaluation would result in lowest total cost to the
state, first consideration shall be given by state purchasing activities to the
bid with the lowest life cycle cost which complies with specifications. "Life
cycle cost' means the total cost of an item to the state over its estimated
useful life, including costs of selection, acquisition, operation, maintenance,
and where applicable, disposal, as far as these costs can reasonably be de-
termiued, minus the salvage value at the end of its estimated useful life. The
"estimated useful life" of an item means the estimated time from the date
of acquisition to the date of replacement or disposal, determined in any
reasonable manner. Nothing in this section shall prohibit any state agency,
department, board, commission, committee, or other state-level entity from
allowing for preferential purchase of products made from recycled materials
or products that may be recycled or reused.
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Ix.
MARKETING OF RECYCLABLE MATERIALS

Sec. 61. Section 1, chapter 40, Laws of 1982 1st ex. sess. as last
amended by section 1, chapter 422, Laws of 1987 and RCW 43.160.010 are
each amended to read as follows:

FINDINGS REGARDING RECYCLING MARKETS. (1) The leg-
islature finds that it is the public policy of the state of Washington to direct
financial resources toward the fostering of economic development through
the stimulation of investment and job opportunities and the retention of
sustainable existing employment for the general welfare of the inhabitali.s.
of the state. Reducing unemployment and reducing the time citizens remain
jobless is important for the economic welfare of the state. A valuable means
of fostering economic development is the construction of public facilities
which contribute to the stability and growth of the state's economic base.
Strengthening the economic base through issuance of industrial develop-
ment bonds, whether single or umbrella, further serves to reduce unemploy-
ment. Consolidating issues of industrial development bonds when feasible to
reduce costs additionally advances the state's purpose to improve economic
vitality. Expenditures made for these purposes as authorized in this chapter
are declared to be in the public interest, and constitute a proper use of
public funds. A community economic revitalization board is needed which
shall aid the development of economic opportunities. The general objectives
of the board should include:

(a) Strengthening the economies of areas of the state which have ex-
perienced or are expected to experience chronically high unemployment
rates or below average growth in their economies;

(b) Encouraging the diversification of the economies of the state and
regions within the state in order to provide greater seasonal and cyclical
stability of income and employment;

(c) Encouraging wider access to financial resources for both large and
small industrial development projects;

(d) Encouraging new economic development or expansions to maximize
employment;

(e) Encouraging the retention of viable existing firms and employment;
and

(f) Providing incentives for expansion of employment opportunities for
groups of state residents that have been less successful relative to other
groups in efforts to gain permanent employment.

(2) The legislature also finds that the state's economic development ef-
forts can be enhanced by, in certain instances, providing funds to improve
state highways in the vicinity of new industries considering locating in this
state or existing industries that are considering significant expansion.
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(a) The legislature finds it desirable to provide a process whereby the
need for diverse public works improvements necessitated by planned eco-
nomic development can be addressed in a timely fashion and with coordina-
tion among all responsible governmental entities.

(b) It is the intent of the legislature to create an economic development
account within the motor vehicle fund from which expenditures can be
made by the department of transportation for state highway improvements
necessitated by planned economic development. All such improvements
must first be approved by the state transportation commission and the com-
munity economic revitalization board in accordance with the procedures es-
tablished by RCW 43.160.074 and 47.01.280. It is further the intent of the
legislature that such improvements not jeopardize any other planned high-
way construction projects. The improvements are intended to be of limited
size and cost, and to include such items as additional turn lanes, signaliza-
tion, illumination, and safety improvements.

(3) The legislature also finds that the state's economic development ef-
forts can be enhanced by providing funds to improve markets for those re-
cyclable materials representing a large fraction of the waste stream. The
legislature finds that public facilities which result in private construction of
processing or remanufacturing facilities for recyclable materials are eligible
for consideration from the board.

Sec. 62. Section 6, chapter 40, Laws of 1982 1st ex. sess. as last
amended by section 5, chapter 422, Laws of 1987 and RCW 43.160.060 are
each amended to read as follows:

COMMUNITY ECONOMIC REVITALIZATION BOARD
LOANS AND GRANTS. The board is authorized to make direct loans to
political subdivisiors of the state for the purposes of assisting the political
subdivisions in financing the cost of public facilities, including development
of land and improvements for public facilities, as well as the acquisition,
construction, rehabilitation, alteration, expansion, or improvement of the
facilities. A grant may also be authorized for purposes designated in this
chapter, but only when, and to the extent that, a loan is not reasonably
possible, given the limited resources of the political subdivision.

Application for funds shall be made in the form and manner as the
board may prescribe. In making grants or loans the board shall conform to
the following requirements:

(1) The board shall not make a grant or loan:
(a) For a project the primary purpose of which is to facilitate or pro-

mote a retail shopping development or expansion.
(b) For any project that probably would result in a development or ex-

pansion that would displace existing jobs in any other community in the
state.

(c) For the acquisition of real property, including buildings and other
fixtures which are a part of real property.
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(2) The board shall only make grants or loans:
(a) For those projects which would result in specific private develop-

ments or expansions (i) in manufacturing, production, food processing, as-
sembly, warehousing, and industrial distribution((;)); (ii) for processing
recyclable materials or for facilities that support recycling, including pro-
cesses not currently provided in the state, including but not limited to, de-
inking facilities, mixed waste paper, plastics, yard waste, and problem-
waste processing; (iii) for manufacturing facilities that rely significantly on
recyclable materials, including but not limited to waste tires and mixed
waste paper; or ((fif-)) (iv) which substantially support the trading of goods
or services outside of the state's borders.

(b) For projects which it finds will improve the opportunities for the
successful maintenance, establishment, or expansion of industrial or com-
mercial plants or will otherwise assist in the creation or retention of long-
term economic opportunities.

(c) When the application includes convincing evidence that a specific
private development or expansion is ready to occur and will occur only if the
grant or loan is made.

(3) The board shall prioritize each proposed project according to the
number of jobs it would create after the project is completed and according
to the unemployment rate in the area in which the jobs would be located.
As long as there is more demand for loans or grants than there are funds
available for loans or grants, the board is instructed to fund projects in or-
der of their priority.

(4) A responsible official of the political subdivision shall be present
during board deliberations and provide information that the board requests.

Before any loan or grant application is approved, the political subdivi-
sion seeking the loan or grant must demonstrate to the community economic
revitalization board that no other timely source of funding is available to it
at costs reasonably similar to financing available from the community eco-
nomic revitalization board.

NEW SECTION. Sec. 63. A new section is added to chapter 43.160
RCW to read as follows:

ECOLOGY REVIEW. (I) Before board consideration of an applica-
tion from a political subdivision that includes a request for assistance in fi-
nancing the cost of public facilities to encourage the development of a
private facility to process recyclable materials, the application shall be for-
warded by the board to the department of ecology.

(2) The department of ecology shall submit a recommendation on all
applications related to processing recyclable materials to the board for their
consideration.

(3) Upon receiving an application for assistance in financing the cost of
public facilities to encourage the development of a private facility to process
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recyclable materials from the board, the department of ecology shall, within
thirty days, determine whether or not the proposed assistance:

(a) Has a significant impact on the residential and commercial waste
stream;

(b) Results in a product that has a ready market;
(c) Does not jeopardize any other planned market development pro-

jects; and
(d) Results in a product that would otherwise be purchased out-of-

state.
(4) Upon completion of its determination of the factors contained in

subsection (3) of this section and any other factors it deems pertinent, the
department of ecology shall forward its recommended approval, as submit-
ted or amended, or recommended disapproval of the proposed improvements
to the board, along with any recommendation it may wish to make con-
cerning the desirability and feasibility of the proposed market development.
If the department of ecology recommends disapproval of any proposed
project, it shall specify its reasons for recommending disapproval.

(5) The board shall notify the department of ecology of its decision
regarding any application made under this section.

NEW SECTION. Sec. 64. A new section is added to chapter 43.31
RCW to read as follows:

DEPARTMENT OF TRADE AND ECONOMIC DEVELOP-
MENT. (1) The department is the lead state agency to assist in establishing
and improving markets for recyclable materials generated in the state. This
priority on creating and expanding a recyclables market should be fully in-
tegrated into the current targeted sector marketing programs of the depart-
ment. In carrying out these marketing responsibilities, the department shall
work closely with the office of waste reduction in the department of ecology.

(2) The department of trade and economic development, with the as-
sistance of the department of ecology and the committee for recycling mar-
kets created by section 100 of this act, shall develop programs to accomplish
the following:

(a) Develop new markets inside and outside this state for recycled
materials;

(b) Attract new businesses to this state whose purpose is to use recy-
cled materials;

(c) Educate businesses and consumers about the high quality of
Washington recycled materials;

(d) Promote business and consumer use of products made from recy-
cled materials;

(e) Provide technical market assistance to businesses and local
governments;
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(f) Cooperate with and secure the cooperation of any department,
agency, commission, or instrumentality in state or local government affected
by or concerned with market development; and

(g) Create and maintain a list of recyclers, collectors, and other per-
sons or entities interested in the development of markets for recycling and
solicit the opinions of those persons with respect to market development.

X.
CERTIFICATION OF LANDFILL AND INCINERATOR

OPERATORS
NEW SECTION. Sec. 65. DEFINITIONS. Unless the context clearly

requires otherwise the definitions in this section apply throughout this
chapter.

(1) "Board" means the board of advisors for solid waste incinerator
and landfill operator certification established by section 69 of this act.

(2) "Certificate" means a certificate of competency issued by the di-
rector stating that the operator has met the requirements for the specified
operator classification of the certification program.

(3) "Department" means the department of ecology.
(4) "Director" means the director of ecology.
(5) "Incinerator" means a facility which has the primary purpose of

burning or which is designed with the primary purpose of burning solid
waste or solid waste derived fuel, but excludes facilities that have the pri-
mary purpose of burning hog fuel.

(6) "Landfill" means a landfill as defined under RCW 70.95.030.
(7) "Owner" means, in the case of a town or city, the city or town

acting through its chief executive officer or the lessee if operated pursuant
to a lease or contract; in the case of a county, the chief elected official of the
county legislative authority or the chief elected official's designee; in the
case of a board of public utilities, association, municipality, or other public
body, the president or chief elected official of the body or the president's or
chief elected official's designee; in the case of a privately owned landfill or
incinerator, the legal owner.

(8) "Solid waste" means solid waste as defined under RCW 70.95.030.
NEW SECTION. Sec. 66. CERTIFIED INCINERATION FACILI-

TY OPERATORS. (1) By January 1, 1992, the owner or operator of a
solid waste incineration facility shall employ a certified operator. At a min-
imum, the individual on-site at a solid waste incineration facility who is
designated by the owner as the operator in responsible charge of the opera-
tion and maintenance of the facility on a routine basis shall be certified by
the department.

(2) If a solid waste incinerator is operated on more than one daily
shift, the operator in charge of each shift shall be certified.
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(3) Operators not required to be certified are encouraged to become
certified on a voluntary basis.

(4) The department shall adopt and enforce such rules as may be nec-
essary for the administration of this section.

NEW SECTION. Sec. 67. CERTIFIED LANDFILL OPERATORS.
(1) By January 1, 1992, the owner or operator of a landfill shall employ a
certified landfill operator.

(2) For each of the following types of landfills defined in existing reg-
ulations: Inert, demolition waste, problem waste, and municipal solid waste,
the department shall adopt rules classifying all landfills in each class. The
factors to be considered in the classification shall include, but not be limited
to, the type and amount of waste in place and projected to be disposed of at
the site, whether the landfill currently meets state and federal operating
criteria, the location of the landfill, and such other factors as may be deter-
mined to affect the skill, knowledge, and experience required of an operator
to operate the landfill in a manner protective of human health and the
environment.

(3) The rules shall identify the landfills in each class in which the
owner or operator will be required to employ a certified landfill operator
who is on-site at all times the landfill is operating. At a minimum, the rule
shall require that owners.and operators of landfills are required to employ a
certified landfill operator who is on call at all times the landfill is operating.

NEW SECTION. Sec. 68. CERTIFICATION PROCESS. (1) The
department shall establish a process to certify incinerator and landfill oper-
ators. To the greatest extent possible, the department shall rely on the cer-
tification standards and procedures developed by national organizations and
the federal government.

(2) Operators shall be certified if they:
(a) Attend the required training sessions;
(b) Successfully complete required examinations; and
(c) Pay the prescribed fee.
(3) By January 1, 1991, the department shall adopt rules to require

incinerator and appropriate landfill operators to:
(a) Attend a training session concerning the operation of the relevant

type of landfill or incinerator;
(b) Demonstrate sufficient skill and competency for proper operation of

the incinerator or landfill by successfully completing an examination pre-
pared by the department; and

(c) Renew the certificate of competency at reasonable intervals estab-
lished by the department.

(4) The department shall provide for the collection of fees for the issu-
ance and renewal of certificates. These fees shall be sufficient to recover the
costs of the certification program.
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(5) The department shall establish an appeals process for the denial or
revocation of a certificate.

(6) The department shall establish a process to automatically certify
operators who have received comparable certification from another state,
the federal government, a local government, or a professional association.

(7) Upon the effective date of this act and prior to January 1, 1992,
the owner or operator of an incinerator or landfill may apply to the depart-
ment for interim certification. Operators shall receive interim certification if
they:

(a) Have received training provided by a recognized national organiza-
tion, educational institution, or the federal government that is acceptable to
the department; or

(b) Have received individualized training in a manner approved by the
department; and

(c) Have successfully completed any required examinations.
(8) No interim certification shall be valid after January 1, 1992, and

interim certification shall not automatically qualify operators for certifica-
tion pursuant to subsections (2) through (4) of this section.

NEW SECTION. Sec. 69. BOARD OF ADVISORS. (1) A board of
advisors for solid waste incinerator and landfill operator certification shall
be established. The board shall be a subcommittee of the solid waste advi-
sory committee created under RCW 70.95.040 and shall be comprised of
five members appointed by the director. The members shall be knowledge-
able about solid waste handling technologies including but not limited to
combustion boiler and pollution control technologies and their potential en-
vironmental impacts such as air emissions and ash residues. Collectively, the
committee shall include at least two members who are knowledgeable about
the operation and management of landfills and are certified by a national
organization or the federal government as landfill operators.

(2) This board shall act as an advisory committee to the department
and shall review and comment on the rules adopted under this chapter.

NEW SECTION. Sec. 70. REVOCATION OF CERTIFICATION.
(1) The director may, with the recommendation of the board and after a
hearing before the board, revoke a certificate:

(a) If it were found to have been obtained by fraud or deceit;
(b) For gross negligence in the operation of a solid waste incinerator or

landfill;
(c) For violating the requirements of this chapter or any lawful rule or

order of the department; or
(d) If the facility operated by the certified employee is operated in vio-

lation of state or federal environmental laws.
(2) A person whose certificate is revoked under this section shall not be

eligible to apply for a certificate for one year from the effective date of the
final order or revocation.
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NEW SECTION. Sec. 71. CERTIFICATION OF INSPECTORS.
Any person who is employed by a public agency to inspect the operation of
a landfill or a solid waste incinerator to determine the compliance of the
facility with state or local laws or rules shall be required to be certified in
the same manner as an operator under this chapter.

NEW SECTION. Sec. 72. AUTHORITY OF DIRECTOR. To carry
out the provisions and purposes of this chapter, the director may:

(1) Enter into agreements, contracts, or cooperative arrangements, un-
der such terms and conditions as the director deems appropriate, with other
state, federal, or interstate agencies, municipalities, educational institutions,
or other organizations or individuals.

(2) Receive financial and technical assistance from the federal govern-
ment, other public agencies, and private agencies.

(3) Participate in related programs of the federal government, other
states, interstate agencies, other public agencies, or private agencies or
organizations.

(4) Upon request, furnish reports, information, and materials relating
to the certification program authorized by this chapter to federal, state, or
interstate agencies, municipalities, educational institutions, and other or-
ganizations and individuals.

(5) Establish adequate fiscal controls and accounting procedures to as-
sure proper disbursement of and accounting for funds appropriated or
otherwise provided for the purpose of carrying out this chapter.

(6) Adopt rules under chapter 34.05 RCW.

NEW SECTION. Sec. 73. UNLAWFUL ACTS. After January 1,
1992, it is unlawful for any person, firm, corporation, municipal corpora-
tion, or other governmental subdivision or agency to operate a solid waste
incineration or landfill facility unless the operators are duly certified by the
director under this chapter or any lawful rule or order of the department. It
is unlawful for any person to perform the duties of an operator without be-
ing duly certified under this chapter. The department shall adopt rules that
allow the owner or operator of a landfill or solid waste incineration facility
to request a variance from this requirement under emergency conditions.
The department may impose such conditions as may be necessary to protect
human health and the environment during the term of the variance.

NEW SECTION. Sec. 74. PENALTIES. Any person, including any
firm, corporation, municipal corporation, or other governmental subdivision
or agency, with the exception of incinerator operators, violating any provi-
sion of this chapter or the rules adopted under this chapter, is guilty of a
misdemeanor. Incinerator operators who violate any provision of this chap-
ter shall be guilty of a gross misdemeanor. Each day of operation in viola-
tion of this chapter or any rules adopted under this chapter shall constitute
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a separate offense. The prosecuting attorney or the attorney general, as ap-
propriate, shall secure injunctions of continuing 'iolations of any provisions
of this chapter or the rules adopted under this chapter.

NEW SECTION. Sec. 75. DEPOSIT OF RECEIPTS. All receipts
realized in the administration of this chapter shall be paid into the general
fund.

NEW SECTION. Sec. 76. Sections 65 through 75 of this act shall
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 77. A new section is added to chapter 70.95
RCW to read as follows:

Incineration of medical waste shall be conducted under sufficient burn-
ing conditions to reduce all combustible material to a form such that no
portion of the combustible material is visible in its uncombusted state.

XI.
REVENUE

Sec. 78. Section 6, chapter 282, Laws of 1986 and RCW 82.18.010 are
each amended to read as follows:

For purposes of this chapter:
(I) "((Refuse)) Solid waste collection business" means every person

who receives solid waste for transfer, storage, or disposal including but not
limited to all collection services, public or private dumps, transfer stations,
and similar operations.

(2) 'Person' shall have the meaning given in RCW 82.04.030 or any
later, superseding section.

(3) "Solid waste' means garbage, trash, rubbish, or other material
discarded as worthless or not economically viable for further use. The term
does not include hazardous or toxic waste nor does it include material col-
lected primarily for recycling or salvage.

(4) 'Taxpayer' means that person upon whom the ((refuse)) solid
waste collection tax is imposed..

Sec. 79. Section 7, chapter 282, Laws of 1986 and RCW 82.18.020 are
each amended to read as follows:

SOLID WASTE COLLECTION TAX. There is imposed on each
person using the solid waste services of a ((refuse)) solid waste collection
business a ((refase)) solid waste collection tax equal to three and six-tenths
percent of the consideration charged for the services.

NEW SECTION. Sec. 80. A new section is added to chapter 82.18
RCW to read as follows:

SOLID WASTE COLLECTION TAX. (I) There is imposed on each
person using the services of a solid waste collection business a solid waste
collection tax of one percent of the consideration charged for the services.
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This tax shall be applied only to a service charge for actual solid waste col-
lection services that are provided. For residential collection service only, the
tax shall apply to the lesser of the consideration charged for the services or:

(a) For customers with less than two-can service, the first eight dollars
of the monthly charge for the services.

(b) For customers with two-can service or more, the first twelve dollars
of the monthly charge for the services.

(2) Money collected under this section shall be held in trust until paid
to the state. Money received by the state shall be deposited in the solid
waste management account created by section 90 of this act.

(3) This section expires July 1, 1993.
NEW SECTION. Sec. 81. The expiration of section 80 of this act

shall not be construed as affecting any existing right acquired or liability or
obligation incurred under that section or under any rule or order adopted
under that section, nor as affecting any proceeding instituted under that
section.

NEW SECTION. Sec. 82. Section 80 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take ef-
fect July 1, 1989.

NEW SECTION. Sec. 83. The joint select committee on preferred
solid waste management created pursuant to section 91 of this act shall re-
port to the legislature by January 1, 1993, as to whether the tax imposed
under section 80 of this act should be continued or modified to achieve the
purposes of this act.

Sec. 84. Section 8, chapter 282, Laws of 1986 and RCW 82.18.030 are
each amended to read as follows:

The person collecting the charges made for using the ((refuse)) solid
waste collection business shall collect the tax imposed in ((section 6 of t..
act)) this chapter. If any person charged with collecting the tax fails to bill
the taxpayer for the tax, or in the alternative has not notified the taxpayer
in writing of the imposition of the tax, or having collected the tax, fails to
pay it to the department in the manner prescribed by this chapter, whether
such failure is the result of the person's own acts or the result of acts or
conditions beyond the person's control, he or she shall, nevertheless, be per-
sonally liable to the state for the amount of the tax.

Sec. 85. Section 9, chapter 282, Laws of 1986 and RCW 82.18.040 are
each amended to read as follows:

Taxes collected under this chapter shall be held in trust until paid to
the state. Except for taxes received under section 80 of this act, taxes so re-
ceived by the state shall be deposited in the public works assistance account
created in RCW 43.155.050. Any person collecting the tax who appropri-
ates or converts the tax collected shall be guilty of a gross misdemeanor if
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the money required to be collected is not available for payment on the date
payment is due. If a taxpayer fails to pay the tax imposed by this chapter to
the person charged with collection of the tax and the person charged with
collection fails to pay the tax to the department, the department may, in its
discretion, proceed directly against the taxpayer for collection of the tax.

The tax shall be due from the taxpayer within twenty-five days from
the date the taxpayer is billed by the person collecting the tax.

The tax shall be due from the person collecting the tax at the end of
the tax period in which the tax is received from the taxpayer. If the tax-
payer remits only a portion of the total amount billed for taxes, considera-
tion, and related charges, the amount remitted shall be applied first to
payment of the ((refuse)) solid waste collection tax and this tax shall have
priority over all other claims to the amount remitted.

Sec. 86. Section 10, chapter 282, Laws of 1986 and RCW 82.18.050
are each amended to read as follows:

The ((refuse)) solid waste collection ((tax)) taxes imposed in this
chapter shall not apply to any agency, division, or branch of the federal
government or to services rendered under a contract therewith.

Sec. 87. Section 11, chapter 282, Laws of 1986 and RCW 82.18.060
are each amended to read as follows:

To prevent pyramiding and multiple taxation of a single transaction,
((this-tax)) the solid waste collection taxes imposed in this chapter shall not
apply to any ((refuse)) solid waste collection business using the services of
another ((refuse)) solid waste collection business for the transfer, storage,
processing, or disposal of the waste collected during the transaction.

To be eligible for this exemption, a person first must be certified by the
department of revenue as a ((refttse)) solid waste collection business.

Sec. 88. Section 12, chapter 282, Laws of 1986 and RCW 82.18.070
are each amended to read as follows:

Chapter 82.32 RCW applies to the ((tax)) taxes imposed under this
chapter.

Sec. 89. Section 13, chapter 282, Laws of 1986 and RCW 82.18.080
are each amended to read as follows:

The department of revenue shall have the power to enforce the ((tax))
taxes imposed in this chapter through appropriate rules.

NEW SECTION. Sec. 90. A new section is added to chapter 70.95
RCW to read as follows:

SOLID WASTE MANAGEMENT ACCOUNT. The solid waste
management account is created in the state treasury. Moneys in the account
may only be spent after appropriation. Expenditures from the account may
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only be used to carry out the purposes of this act. All earnings from the in-
vestment of balances in the solid waste management account except as pro-
vided in RCW 43.84.090, shall be deposited into the solid waste
management account.

XIl.
REAUTHORIZATION OF JOINT SELECT COMMITTEE

Sec. 91. Section 15, chapter 528, Laws of 1987 as amended by section
6, chapter 184, Laws of 1988 (uncodified) is amended to read as follows:

(1) ((Th W ashington. sate.... ....... fin.s.. h t.t.e.s. ate. .... a.soli

with te pimitiU s of t e.,, li d waste aag eni t adt anad the haal duu

waste management act e uie that a cffbi t be m 14e by t. state to enrie,
that lo--al gva a nd private ,.duy av. adequate t h.ncal.,in f -
,atiun, aad that i iuiaas are vel to .a.umplsh t. tatutuiy wast,.

aagementaaa. p ;mities.
(2) A cupiehenive,. evaluatiun f preferr e wate. managem,.a,.t

piogjanis shall be uadetaken by)) The joint select committee for preferred
solid waste management is created for the purpose of monitoring the imple-
mentation of this act and for making further recommendations for legisla-
tion to fulfill the purposes of this act. The committee shall consist of four
members of the house of representatives appointed by the speaker of the
house and four members of the senate appointed by the president of the
senate. Equal membership of each major political caucus shall be provided.
The president of the senate and the speaker of the house of representatives
shall each designate a cochair of the committee. The committee shall in-
volve the department of ecology, the utilities and transportation commission,
and representatives of organizations representing cities, counties, the public,
the waste management industry, the energy recovery and incineration in-
dustry waste haulers, and the private recycling industry. The committee
shall report its findings and recommendations to the appropriate standing
committees of the legislature ((by Jantinay 1, 1989)).

(((3))) (2) The department of ecology may provide the committee with
specific recommendations on waste management programs from studies the
department has undertaken as required by RCW 70.95.263.

(((-4))) (3 The committee shall attempt to determine the reasons why
higher rates of waste reduction and recycling have not been achieved in the
state and develop recommendations on how to achieve higher rates.

(((-5))) (4) The committee's recommendations shall include (a) specific
programs for waste reduction, recycling, incineration, and landfills, (b) spe-
cific goals for solid waste management, and (c) specific responsibilities for
state government, local government, and the private sectors to accomplish
the committee's recommendations. The committee shall also recommend
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specific legislation and rule-making requirements to accomplish the com-
mittee's findings.

((())) (5) The joint select committee for preferred solid waste man-
agement shall cease to exist on July 1, ((-1989)) 1991.

XI11.
WASTE TIRES

Sec. 92. Section 5, chapter 345, Laws of 1985 and RCW 70.95.5 10 are
each amended to read as follows:

NEW TIRE ASSESSMENT. There is levied ((and the..ll... , c-

state ,,i busines ; m .. )) a one dollar per tire fee on the retail sale((s)) of
new replacement vehicle tires((, an annual a ,. .an..zt ,3jal to the gross
p d of the sales of ew ........ ve...icle tires sold withi. ths state
mu1tItiplied by mc n..,,tu..J of oe percent)) for a period of five years,
beginning October 1, 1989. The fee imposed in this section shall be paid by
the buyer to the seller, and each seller shall collect from the buyer the full
amount of the fee. The fee collected from the buyer by the seller less the ten
percent amount retained by the seller as provided in section 93 of this act
shall be paid to the department of revenue in accordance with RCW 82.32-
.045. All ((of-the)) other applicable provisions of chapter 82.32 RCW have
full force and application with respect to ((taxes)) the fee imposed under
this section. The department of revenue shall administer this section.

For the purposes of this section, "new replacement vehicle tires" means
tires that are newly manufactured for vehicle purposes and does not include
retreaded vehicle tires.

NEW SECTION. Sec. 93. A new section is added to chapter 70.95
RCW to read as follow :

WASTE TIRE CLEANUP. (1) Every person engaged in making re-
tail sales of new replacement vehicle tires in this state shall retain ten per-
cent of the collected one dollar fee. The moneys retained may be used for
costs associated with the proper management of the waste vehicle tires by
the retailer.

(2) The department of ecology will administer the funds for the pur-
poses specified in RCW 70.95.020(5) including, but not limited to:

(a) Making grants to local governments for pilot demonstration pro-
jects for on-site shredding and recycling of tires from unauthorized dump
sites;

(b) Grants to local government for enforcement programs;
(c) Implementation of a public information and education program to

include posters, signs, and informational materials to be distributed to retail
tire sales and tire service outlets;

(d) Product marketing studies for recycled tires and alternatives to
land disposal.
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Sec. 94. Section 6, chapter 345, Laws of 1985 and RCW 70.95.520 are
each amended to read as follows:

There is created an account within the state treasury to be known as
the vehicle tire recycling account. All assessments and other funds collected
or received under this chapter shall be deposited in the vehicle tire recycling
account and used by the department of ecology for ((the)) administration
and implementation of this chapter ((as provded by RCV" 70.95.530)).
After October 1, 1989, the department of revenue shall deduct two percent
from funds collected pursuant to section 92 of this act for the purpose of
administering and collecting the fee from new replacement vehicle tire
retailers.

Sec. 95. Section 5, chapter 250, Laws of 1988 and RCW 70.95.560 are
each amended to read as follows:

PENALTIES. Any person who transports or stores waste tires without
a license in violation of RCW 70.95.555 shall be guilty of a gross misde-
meanor and upon conviction shall be punished under RCW
((9A.20.0,20(2))) 9A.20.021 (2).

XIV.
STUDIES AND GRANTS

NEW SECTION. Sec. 96. A new section is added to chapter 70.95
RCW to read as follows:

SOLID WASTE ENFORCEMENT STUDY. The institute for urban
and local studies at Eastern Washington State University shall conduct a
study of enforcement of solid waste management laws and regulations as a
component of the 1990 state solid waste management plan. This study shall
include, but shall not be limited to:

(1) A review of current state and local solid waste rules, requirements,
policies, and resources devoted to state and local solid waste enforcement,
and of the effectiveness of these programs in promoting environmental
health and public safety;

(2) An examination of federal regulations and the latest proposed
amendments to the Resource Conservation and Recovery Act, in subtitle D
of the code of federal regulations;

(3) A review of regulatory approacbes used by other states;
(4) A review and evaluation of educational and technical assistance

programs related to enforcement;
(5) An inventory of regulatory compliance for all processing and dis-

posal facilities handling mixed solid waste;
(6) A review of the role and effectiveness of other enforcement

jurisdictions;
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(7) An evaluation of the need for redefining institutional roles and re-
sponsibilities for enforcement of solid waste management laws and regula-
tions in order to establish public confidence in sQlid waste management
systems and ensure public protection; and

(8) An evaluation of possible benefits in separating the solid waste
planning and technical assistance responsibilities from the enforcement re-
sponsibilities within the department.

NEW SECTION. Sec. 97. A new section is added to chapter 70.95
RCW to read as follows:

COMPOSTING GRANTS AND STUDY. (1) In order to establish
the feasibility of composting food and yard wastes, the department shall
provide funds, as available, to local governments submitting a proposal to
compost such wastes.

(2) The department, in cooperation with the department of trade and
economic development, may approve an application if the project can dem-
onstrate the essential parameters for successful composting, including, but
not limited to, cost-effectiveness, handling and safety requirements, and
current and potential markets.

(3) The department shall periodically report to the appropriate stand-
ing committees of the legislature on the need for, and feasibility of, com-
posting systems for food and yard wastes.

NEW SECTION. Sec. 98. ENERGY RECOVERY STUDY. In order
to develop and enhance markets for scrap waste paper and to establish the
safety and feasibility of burning certain plastics for energy recovery, the
state energy office, in cooperation with the department of trade and eco-
nomic development, shall conduct a study including, but not limited to, the
following:

(1) A characterization of the facilities combusting scrap paper and
plastics, including the design of handling equipment, combustors, and pol-
lution control equipment;

(2) A determination of the quantity of scrap paper available for the
fuel market, and the locations of potential suppliers;

(3) A determination of the capital and operating and maintenance
costs of safely combusting scrap paper and plastic fuels;

(4) A determination of the market value of the fuel to potential users.
The office shall report its finding to the legislature by December 31, 1989.

NEW SECTION. Sec. 99. STUDY OF RECYCLED PAPER AS
FEED STOCK. The office of waste reduction shall conduct a study of the
current use of, and potential capacity for, use of recycled paper as feed
stock to the state's pulp and paper industry. The office shall report its find-
ings to the legislature by December 31, 1989.
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NEW SECTION. Sec. 100. COMMITTEE FOR RECYCLING
MARKETS. (1) There is created, within the department of trade and eco-
nomic development, the Washington committee for recycling markets. The
committee shall be appointed by the director and shall involve representa-
tives of: Recycling businesses; solid waste collection businesses; local gov-
ernment officials; local chambers of commerce; citizen recycling groups;
manufacturers; institutions of higher education; the department of ecology;
and other agencies, businesses, and individuals and organizations as may
have an interest in development of recycling markets. The committee shall
also include such legislative members as are appointed by the speaker of the
house of representatives and the president of the senate.

(2) The committee shall convene on or before September 1, 1989, and
shall meet no less than monthly.

(3) The committee shall be supported by staff from the department of
trade and economic development with assistance of the department of
ecology.

NEW SECTION. Sec. 101. RECOMMENDATIONS. The commit-
tee shall make recommendations for development of new markets for recy-
cled materials, with particular attention to markets for yard waste, plastics,
mixed waste papers and waste tires, and for increasing the effectiveness of
the market development responsibilities of the department of trade and eco-
nomic development under section 64 of this act.

NEW SECTION. Sec. 102. CONTRACTS AND REPORTS. The
committee may enter into contracts to assist in its responsibilities, provided
that the state funds for such contracts are matched by at least an equal
amount from private sources. The committee shall provide a report to the
legislature on or before January 2, 1990, and a final report on or before
November 30, 1990, and its duties shall be terminated upon delivery of the
final report.

NEW SECTION. Sec. 103. Sections 100 through 102 of this act shall
constitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 104. PROBLEM WASTE STUDY. (1) The
department shall share information on household hazardous waste pilot
projects and strategies for management of moderate risk wastes with local
governments as elements of a problem waste study. In doing so, the depart-
ment shall prepare a report detailing progress in managing moderate risk
wastes throughout the state.

The department of ecology shall conduct a study of the following
problem wastes:

(a) Moderate risk wastes generated by businesses and households;
(b) Waste lubricating oil;
(c) Petroleum contaminated soils;
(d) Gypsum wastes from construction and demolition.
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The study shall include an analysis and evaluation of the best available
technologies for environmentally sound collection, storage, processing
and/or disposal. Technologies shall be evaluated based on economic and
environmental impacts. The priority shall be on the development of recom-
mendations for achieving reduction and recycling of these wastes.

(2) In conducting the study, the department shall involve, consult, and
create special advisory committees that will include membership from rele-
vant industries, environmental groups, and local governments. The depart-
ment shall submit a report, including recommendations, to the house of
representatives environmental affairs committee and the senate environment
and natural resources committee by December 15, 1990, and shall make the
results of the study available to local governments. In its study, the depart-
ment shall consider, at a minimum, the following:

(a) Education programs about using alternative products that minimize
adverse effects to the environment;

(b) Program development and enhancement to divert problem wastes
from the waste stream, including current recycling programs and household
hazardous waste collection programs;

(c) Waste treatment and stabilization; and
(d) Environmental impacts.
(3) In addition, the department shall. conduct a literature search to in-

vestigate existing toxic materials in landfills, in sewage sludge disposal, in
incinerator air emissions, and in incinerator fly and bottom ash, including,
but not limited to, lead, mercury, cadmium, chromium, dioxins, furans,
oxides of sulphur, carbon, nitrogen, and other toxic organic materials. Fur-
thermore, the study shall review the adequacy of the state's air quality and
ash quality standards for solid waste incinerators, by including a compari-
son of Washington state standards with the latest standards adopted by
other countries such as Sweden and West Germany.

(4) The purpose of the investigation and the standards review is to
evaluate the potential for damage to the environment and public health
from these toxic materials, to identify the sources of the toxic materials, and
to evaluate the potential solid waste management practices for eliminating
or reducing the amount of toxic materials entering disposal facilities, or re-
ducing the toxicity of such materials.

*NEW SECTION. Sec. 105. REGIONAL FACILITY PLANNING. (1)
The department of ecology shall award a maximum of three grants prior to
June 30, 1991, to local governments for the purpose of planning for a re-
gional facility or facilities with the capacity to manage solid waste in the
region on an integrated waste management basis. The award may be made to
any general jurisdictional unit of local government or more than one such
unit acting cooperatively in planning for such a facility.

(2) In making the awards the department shall apply the following
criteria:
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(a) The applicant proposes a plan for a system or facility that will ac-
cept a majority of the volume of the solid waste from beyond the boundaries
of the local governments applying for the grant;

(b) The proposed plan will address the need for shared responsibility for
the operation and closure of the facility among the local governments using
the facility, and an equitable distribution of the liability that may be incurred
based upon the origin of the solid waste handled at the facility;,

(c) The plan will identify the public participation process to be used in
planning and developing the system or facility;,

(d) The plan will identify regulatory, planning, and financial issues that
should be addressed by the state government and make recommendations for
legislative or administrative actions;

(e) The plan is consistent with any applicable state and local solid waste
management plans and the purposes of this act; and

(t) The applicant proposes a plan that will incorporate existing energy
recovery, incineratioez and/or disposal facilities.

(3) Where the applications received otherwise meet the criteria of this
section the department shall endeavor to make awards for plans that will ad-
dress regional solid waste management needs in each of the major geographic
regions of the state.

(4) Grant recipients shall provide periodic progress reports to the de-
partment.
*Sec. 105 was tetoed, see message at end of chapter.

*NEW SECTION. Sec. 106. A facility that achieves an integrated

waste management strategy relying upon several of the management priori-
ties specified in RCW 70.95.010, and that receives a substantial volume of
waste from an entire region of the state, shall be provided flexibility in the
pursuit of such integrated waste management by the local government or
governments preparing a comprehensive solid waste management plan for the
area in which the facility is located.
*Sec. 106 was vetoed, see message at end of chapter.

XV.
SEVERABILITY AND EMERGENCY CLAUSES

NEW SECTION. Sec. 107. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 108. Captions and headings used in this act do
not constitute any part of the law.

NEW SECTION. ",c. 109. Sections 49 and 50 of this act are ncces-
sary for the immediate preservation of the public peace, health, or safety, or
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support of the state government and its existing public institutions, and shall
take effect July 1, 1989.

Passed the House April 18, 1989.
Passed the Senate April 13, 1989.
Approved by the Governor May 15, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1989.

Note: Governor's explanation of partial veto is as follows:
'I am returning herewith, without my approval as to sections 7, 14, 44, 105, and

106, Engrossed Substitute House Bill No. 1671 entitled:

'AN ACT Relating to solid waste.'
This is landmark legislation. It is a major step forward in solid waste manage-

ment and is entirely consistent with my explicitly stated goal that this state do far
more in the area of waste reduction and recycling.

This bill makes significant changes in the way this state manages solid waste.
Specifically, the thrust of this bill is to move solid waste management toward waste
reduction and recycling in order to provide greater environmental protection and to
minimize costly cleanup of environmental problems. Over the last two years, the
Joint Select Committee for Preferred Solid Waste Management has examined this
issue thoroughly and this legislation is the result of effort. The bill puts into place
mechanisms to ensure that waste reduction and recycling is treated as a priority and
implemented in order to minimize reliance on incineration and landfills. It establishes
as a fundamental strategy the segregation of waste at its source in order to clean out
of the waste stream those materials that have resource value, and to segregate those
wastes which pose particular environmental hazards for proper management.

However, I have found it necessary to veto a number of sections of this bill.
Section 7 removes a requirement in current statute that any city preparing an inde-
pendent solid waste management plan must provide for disposal sites wholly within
its jurisdiction. There has been a very long debate, involving many complex issues,
over the proper county-city roles in the area of solid waste management. I am con-
cerned that section 7 is inconsistent with the intent expressed in section I which is to
encourage regional solutions.

Section 14 amends RCW 35.21.120 and makes technical changes clarifying city
authority over solid waste handling. However, the same technical changes to RCW
35.21.120 were also made in section 1 of Substitute House Bill No. 1568. To avoid
confusion, I am vetoing section 14.

Section 44 exempts business establishments from paying the B&O tax on the
value of core deposits or credits on returnable products such as batteries, starters,
brakes and other products. These deposits constitute gross proceeds and, in
Washington, gross proceeds are taxed. Further, the reference to "other products with
returnable value' is unqualified and potentially opens up a broad category of un-
known products which are exempt from the B&O tax. I do not believe the incentive
to recycle most of the currently discussed items will be impacted by the taxable stat-
us of the returnable value. For these reasons I am vetoing section 44.

Section 105 states that the Department of Ecology may give grants to local gov-
ernments for regional facilities to manage wastes on an integrated waste management
basis. This section duplicates the direction provided in section I that regional solu-
tions be encouraged. Section 105 also directs the Department to give grants for inte-
grated waste facilities; however, the Department already has this authority under
current law. Finally, this section directs the Department to spend public funds on
landfills and incineration facilities - clearly designated in Engrossed Substitute
House Bill 1671 as lower waste management priorities - which possibly might come
at the expense of the higher waste management priorities. By vetoing this section, I
do not intend to compromise movement toward regional cooperation and facilities;
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clearly, section 1(7) of Engrossed Substitute House Bill No. 1671 states that regional
solutions and intergovernmental cooperation are required if we are to solve this
state's solid waste management problems.

Section 106 states that a facility that achieves an integrated waste management
strategy, and which receives a substantial volume of waste from a region, shall be
provided flexibility by local government preparing a solid waste management plan.
The thrust of this amendment is inconsistent with the objectives of Engrossed Substi-
tute House Bill No. 1671. First, there are not several waste management priorities.
There is a priority among them, and clearly the bill, as well as current statute, states
that waste reduction and recycling are of the highest order. Second, the reference,
'provided flexibility,* suggests that a facility has some added leeway to depart from
the reduction and recycling element which Engrossed Substitute House Bill No. 1671
requires to be adopted as part of each local government's solid waste management
plan. The apparent inconsistency of this section with the overall intent of Engrossed
Substitute House Bill No. 1671, and the ambiguity and the public policy implications
warrant a veto of section 106.

With the exception of sections 7, 14, 44, 105, and 106, i am pleased to sign En-
grossed Substitute House Bill No. 1671.'
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CHAPTER 1
[Senate Bill No. 6150]

RETIREMENT SYSTEMS-SUPPLEMENTAL RATES-DATE OF INITIAL
APPLICATION

AN ACT Relating to actuarial funding of state pension systems; and amending RCW
41.-.-.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter ... (SSB 5418), Laws of 1989 and RCW
41.-.- are each amended to read as follows:

(1) Beginning September 1, 1990, in addition to the basic employer
contribution rate established in section 6 of this act, the department shall
also charge employers of public employees' retirement system, teachers' re-
tirement system, or Washington state patrol retirement system members an
additional supplemental rate to pay for the cost of additional benefits, if
any, granted to members of those systems after January 1, ((+99--)) 1989.
The supplemental contribution rates required by this section shall be calcu-
lated by the state actuary and shall be charged regardless of language to the
contrary contained in the statute which authorizes additional benefits.

(2) Beginning September 1, 1990, in addition to the basic state contri-
bution rate established in section 6 of this act for the law enforcement offi-
cers' and fire fighters' retirement system the department shall also establish
a supplemental rate to pay for the cost of additional benefits, if any, granted
to members of the law enforcement officers' and fire fighters' retirement
system after January 1, ((+990)) 1989. This supplemental rate shall be cal-
culated by the state actuary and the state treasurer shall transfer the addi-
tional required contributions regardless of language to the contrary
contained in the statute which authorizes the additional benefits.

(3) The supplemental rate charged under this section to fund benefit
increases provided to active members of the public employees' retirement
system plan I, the teachers' retirement system plan I, the law enforcement
officers' and fire fighters' retirement system plan I, and Washington state
patrol retirement system, shall be calculated as the level percentage of all
members' pay needed to fund the cost of the benefit not later than June 30,
2024.

(4) The supplemental rate charged under this section to fund benefit
increases provided to active and retired members of the public employees'
retirement system plan 1H, the teachers' retirement system plan ii, or the
law enforcement officers' and fire fighters' retirement system plan I, shall
be calculated as the level percentage of all members' pay needed to fund the
cost of the benefit, as calculated under RCW 41.40.650, 41.32.775, or 41-
.26.450, respectively.
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(5) The supplemental rate charged under this section to fund
postretirement adjustments which are provided on a nonautomatic basis to
current retirees shall be calculated as the percentage of pay needed to fund
the adjustments as they are paid to the retirees. The supplemental rate
charged under this section to fund automatic postretirement adjustments for
active or retired members of the public employees' retirement system plan I
and the teachers' retirement system plan I shall be calculated as the level
percentage of pay needed to fund the cost of the automatic adjustments not
later than June 30, 2024.

Passed the Senate May 4, 1989.
Passed the House May 5, 1989.
Approved by the Governor May 8, 1989.
Filed in Office of Secretary of State May 8, 1989.

CHAPTER 2
[House Bill No. 22421

OCEAN RESOURCES MANAGEMENT ACT

AN ACT Relating to oil spills and the transfer and safety of petroleum products across
the marine waters of the state of Washington; adding a new chapter to Title 88 RCW; adding
a new chapter to Title 43 RCW; adding new sections to chapter 90.58 RCW; creating new
sections; prescribing penalties; and making appropriations.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature recognizes that oil spills and

other forms of incremental pollution present serious danger to the fragile
marine environment of Washington state. It is the intent and purpose of this
chapter to define and prescribe financial responsibility requirements for ves-
sels that transport petroleum products across the waters of the state of
Washington.

NEW SECTION. Sec. 2. The following definitions apply throughout
this chapter:

(1) "Department" means the state department of ecology;
(2) "Petroleum products" means oil as it is defined in RCW 90.48.315;
(3) "Vessel" means every description of watercraft or other artificial

contrivance used, or capable of being used, as a means of transportation on
water.

NEW SECTION. Sec. 3. Any vessel over three hundred gross tons,
that transports petroleum products as cargo, using any port or place in the
state of Washington or the navigable waters of the state shall establish, un-
der rules prescribed by the director of the department of ecology, evidence
of financial responsibility in the amount of the greater of one million dol-
lars, or one hundred fifty dollars per gross ton of such vessel, to meet the
liability to the state of Washington for the following: (1) The actual costs
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for removal of spills of petroleum products; (2) civil penalties and fines; and
(3) natural resource damages.

NEW SECTION. Sec. 4. Financial responsibility may be established
by any one of, or a combination of, the following methods acceptable to the
director of the department of ecology: (1) Evidence of insurance; (2) surety
bonds; (3) qualification as a self-insurer; or (4) other evidence of financial
responsibility. Any bond filed shall be issued by a bonding company auth-
orized to do business in the United States. Documentation of such financial
responsibility shall be kept on any barge or tank vessel transporting petro-
leum products as cargo and filed with the department. The owner or opera-
tor of any other vessel shall maintain on the vessel a certificate issued by the
United States coast guard evidencing compliance with the requirements of
section 311 of the federal clean water act, 33 U.S.C. Sec. 1251 et seq.

NEW SECTION. Sec. 5. Any vessel owner or operator that does not
meet the financial responsibility requirements of this act and any rules pre-
scribed thereunder shall be reported to the secretary of transportation who
shall suspend the privilege of operating said vessel until financial responsi-
bility is demonstrated.

NEW SECTION. Sec. 6. Any owner or operator of a vessel subject to
this chapter, who fails to comply with section 3 of this act or any regulation
issued thereunder, shall be subject to a penalty not to exceed ten thousand
dollars. The penalty shall be imposed pursuant to RCW 43.21 B.300.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 88 RCW.

NEW SECTION. Sec. 8. LEGISLATIVE FINDINGS. (I)
Washington's coastal waters, seabed, and shorelines are among the most
valuable and fragile of its natural resources.

(2) Ocean and marine-based industries and activities, such as fishing,
aquaculture, tourism, and marine transportation have played a major role in
the history of the state and will continue to be important in the future.
Other industries and activities, such as those based on the development and
extraction of minerals and other nonrenewable resources, can provide social
and economic benefits as well.

(3) Washington's coastal waters, seabed, and shorelines arc faced with
conflicting use demands. Some uses may pose unacceptable environmental
or social risks at certain times.

(4) At present, there is not enough information available to adequately
assess the potential adverse effects of oil and gas exploration and production
off Washington's coast.

(5) The state of Washington has primary jurisdiction over the man-
agement of coastal and ocean natural resources within three miles of its
coastline. From three miles seaward to the boundary of the two hundred
mile exclusive economic zone, the United States federal government has
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primary jurisdiction. Since protection, conservation, and development of the
natural resources in the exclusive economic zone directly affect
Washington's economy and environment, the state has an inherent interest
in how these resources are managed.

NEW SECTION. Sec. 9. LEGISLATIVE POLICY AND INTENT.
(1) The purpose of this chapter is to articulate policies and establish guide-
lines for the exercise of state and local management authority over
Washington's coastal waters, seabed, and shorelines.

(2) There shall be no leasing of Washington's tidal or submerged lands
extending from mean high tide seaward three miles along the Washington
coast from Cape Flattery south to Cape Disappointment, nor in Grays
Harbor, Willapa Bay, and the Columbia river downstream from the
Longview bridge, for purposes of oil or gas exploration, development, or
production until at least July 1, 1995. During the 1995 legislative session,
the legislature shall determine whether the moratorium on leasing should be
extended past July 1, 1995. This determination shall be based on the infor-
mation available at that time, including the analysis described in section 12
of this act. If the legislature does not extend the moratorium on leasing, the
moratorium will end on July 1, 1995. At any time that oil or gas leasing,
exploration, and development are allowed to occur, these activities shall be
required to meet or exceed the standards and criteria contained in section
II of this act.

(3) When conflicts arise among uses and activities, priority shall be
given to resource uses and activities that will not adversely impact renew-
able resources over uses which are likely to have an adverse impact on re-
newable resources.

(4) It is the policy of the state of Washington to actively encourage the
conservation of liquid fossil fuels, and to explore available methods of en-
couraging such conservation.

(5) It is not currently the intent of the legislature to include recrea-
tional uses or currently existing commercial uses involving fishing or other
renewable marine or ocean resources within the uses and activities which
must meet the planning and review criteria set forth in section II of this
act. It is not the intent of the legislature, however, to permanently exclude
these uses from the requirements of section I I of this act. If information
becomes available which indicates that such uses should reasonably be cov-
ered by the requirements of section 11 of this act, the permitting govern-
ment or agency may require compliance with those requirements, and
appeals of that decision shall be handled through the established appeals
procedure for that permit or approval.

(6) The state shall participate in federal ocean and marine resource
decisions to the fullest extent possible to ensure that the decisions are con-
sistent with the state's policy concerning the use of those resources.
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NEW SECTION. Sec. 10. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter:

(1) "Coastal counties" means Clallam, Jefferson, Grays Harbor, and
Pacific counties.

(2) "Coastal waters" means the waters of the Pacific Ocean seaward
from Cape Flattery south to Cape Disappointment, from mean high tide
seaward two hundred miles.

NEW SECTION. Sec. 11. PLANNING AND PROJECT REVIEW
CRITERIA. (1) When the state of Washington and local governments de-
velop plans for the management, conservation, use, or development of natu-
ral resources in Washington's coastal waters, the policies in section 9 of this
act shall guide the decision-making process.

(2) Uses or activities that require federal, state, or local government
permits or other approvals and that will adversely impact renewable re-
sources, marine life, fishing, aquaculture, recreation, navigation, air or wa-
ter quality, or other existing ocean or coastal uses, may be permitted only if
the criteria below are met or exceeded:

(a) There is a demonstrated significant local, state, or national need for
the proposed use or activity;

(b) There is no reasonable alternative to meet the public need for the
proposed use or activity;

(c) There will be no likely long-term significant adverse impacts to
coastal or marine resources or uses;

(d) All reasonable steps are taken to avoid and minimize adverse envi-
ronmental impacts, with special protection provided for the marine life and
resources of the Columbia river, Willapa Bay and Grays Harbor estuaries,
and Olympic national park;

(e) All reasonable steps are taken to avoid and minimize adverse social
and economic impacts, including impacts on aquaculture, recreation, tour-
ism, navigation, air quality, and recreational, commercial, and tribal fishing;

(f) Compensation is provided to mitigate adverse impacts to coastal
resources or uses;

(g) Plans and sufficient performance bonding are provided to ensure
that the site will be rehabilitated after the use ok activity is completed; and

(h) The use or activity complies with all applicable local, state, and
federal laws and regulations.

NEW SECTION. Sec. 12. OIL AND GAS LEASING ANALYSIS.
Prior to September 1, 1994, the department of natural resources and the
department of ecology, working together and at the direction of the joint
select committee on marine and ocean resources, shall complete an analysis
of the potential positive and negative impacts of the leasing of state-owned
lands which is described in section 9(2) of this act. The department shall
consult with the departments of fisheries, wildlife, community development,
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and trade and economic development, and with the public, when preparing
this analysis. The analysis shall be presented to the legislature no later than
September 1, 1994. This analysis shall be used by the legislature in deter-
mining whether the oil and gas leasing moratorium contained in section 9 of
this act should be extended.

NEW SECTION. Sec. 13. A new section is added to chapter 90.58
RCW to read as follows:

SHORELINE MASTER PLAN REVIEW. (1) The department of
ecology, in cooperation with other state agencies and coastal local govern-
ments, shall prepare and adopt ocean use guidelines and policies to be used
in reviewing, and where appropriate, amending, shoreline master programs
of local governments with coastal waters or coastal shorelines within their
boundaries. These guidelines shall be finalized by April 1, 1990.

(2) After the department of ecology has adopted the guidelines re-
quired in subsection (1) of this section, counties, cities, and towns with
coastal waters or coastal shorelines shall review their shoreline master pro-
grams to ensure that the programs conform with sections 9 and I I of this
act and with the department of ecology's ocean use guidelines. Amended
master programs shall be submitted to the department of ecology for its
approval under RCW 90.58.090 by June 30, 1991.

NEW SECTION. Sec. 14. The energy office shall prepare and trans-
mit to the governor and the appropriate legislative committees of the legis-
lature no latc' than September 1, 1994, a report on liquid fossil fuel supply
and demand and on strategies which exist or which can be developed for
conserving liquid fossil fuels. This report shall include information on how
the conservation of liquid fossil fuels might affect the need for new supplies
of liquid fossil fuels, and how conservation might affect the need for oil or
gas leasing, exploration, or develupmcnt off the coast of Washington. This
report shall also contain suggestions for implementing the identified conser-
vation strategies. This report shall be used by the legislature in determining
whether the oil and gas leasing moratorium contained in section 9 of this
act should be extended.

NEW SECTION. Sec. 15. A new section is added to chapter 90.58
RCW to read as follows:

The department of ecology shall consult with affected state agencies,
local governments, Indian tribes, and the public prior to responding to fed-
eral coastal zone management consistency certifications for uses and activi-
ties occurring on the federal outer continental shelf.

NEW SECTION. Sec. 16. The authority for the joint select committee
on marine and ocean resources is extended until June 30, 1994. During this
time, the committee shall perform the following tasks:
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(1) Analyze how the state can maximize the potential positive impacts
and minimize the potential negative impacts associated with proposed fed-
eral outer continental shelf lands act oil and gas lease sales of Washington's
coastal waters.

(2) Analyze the advantages and disadvantages of using the energy fa-
cilities-site locations act for making decisions on onshore energy facili-
ties. The committee shall also explore alternative approaches for making
these decisions.

(3) Work in coordination with, and provide direction to, the depart-
ment of natural resources in preparing the analysis described in section 12
of this act.

(4) Complete those tasks assigned to it during the 1987 legislative ses-
sion in SHCR 4407.

NEW SECTION. Sec. 17. (1) The sum of one hundred eighty thou-
sand dollars, or as much thereof as may be necessary, is appropriated for
the biennium ending June 30, 1991, from the general fund to the depart-
ment of ecology for the purposes of section 13 of this act. One hundred
twenty thousand dollars of this amount, or as much thereof as may be nec-
essary, shall be distributed by the department of ecology to local govern-
ments for the purpose of reviewing and amending their shoreline master
programs.

(2) The sum of one hundred thousand dollars, or as much thereof as
may be necessary, is appropriated for the biennium ending June 30, 1991,
from the general fund to the joint select committee on marine and ocean
resources to be used to contract with the departments of ecology and natu-
ral resources for purposes of the analysis in section 12 of this act.

(3) To the maximum extent possible, the department of ecology and
the department of natural resources shall use federal grant funds instead of
the appropriations under this section.

NEW SECTION. Sec. 18. Section captions as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 19. Sections 8 through 12 of this act shall con-
stitute a new chapter in Title 43 RCW and may be known and cited as the
ocean resources management act.

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House May 1, 1989.
Passed the Senate May 3, 1989.
Approved by the Governor May 8, 1989.
Filed in Office of Secretary of State May 8, 1989.
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CHAPTER 3
[Substitute House Bill No. 1479]

SUPPLEMENTAL BUDGET, 1987-1989

AN ACT Relating to the budget; amending section 107, chapter 7, Laws of 1987 Ist ex.
sess. as amended by section 102, chapter 289, Laws of 1988 (uncodified); amending st'ction
108, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amending section I 11, chapter 7, Laws
of 1987 1st ex. sess. (uncodified); amending section . 13, chapter 7, Laws of 1987 1st ex. sess.
(uncodified); ameiding section 114, chapter 7, Laws of 1987 1st ex. sess. as amended by sec-
tion 105, chapter 289, Laws of 1988 (uncodified); amending section 130, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 201, chapter 7, Laws of 1987 Ist ex. sess. as
amended by section 201, chapter 289, Laws of 1988 (uncodified); amending section 209, chap-
ter 7, Laws of 1987 Ist ex. sess. as amended by section 209, chapter 289, Laws of 1988 (un-
codified); amending section 217, chapter 7, Laws of 1987 ist ex. sess. as amended by section
215, chapter 289, Laws of 1988 (uncodified); amending section 219, chapter 7, Laws of 1987
Ist ex. sess. as amended by section 217, chapter 289, Laws of 1988 (uncodified); amending

section 223, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 218, chapter 289,
Laws of 1988 (uncodified); amending section 303, chapter 7, Laws of 1987 1st ex. sess. as
amended by section 303, chapter 289, Laws of 1988 (uncodified); amending section 312, chap-
ter 7, Laws of 1987 Ist ex. sess. as amended by section 308, chapter 289, Laws of 1988 (un-
codified); amending section 313, chapter 7, Laws of 1987 Ist ex. sess. as amended by section
309, chapter 289, Laws of 1988 (uncodified); amending section 316, chapter 7, Laws of 1987
Ist ex. sess. as amended by section 313, chapter 289, Laws of 1988 (uncodified); amending
section 12, chapter 8, Laws of 1987 1st ex. sess. as amended by section 312, chapter 289, Laws
of 1988 (uncodified); amending section 402, chapter 7, Laws of 1987 Ist ex. sess. as amended
by section 402, chapter 289, Laws of 1988 (uncodified); amending section 502, chapter 7, Laws
of 1987 Ist ex. sess. (uncodified); amending section 503, chapter 7, Laws of 1987 Ist ex. sess.
as last amended by section 502, chapter 289, Laws of 1988 (uncodified); amending section 504,
chapter 7, Laws of 1987 Ist ex. sess. as last amended by section 503, chapter 289, Laws of
1988 (uncodified); amending section 505, chapter 7, Laws of 1987 1st cx. sess. as last amended
by section 504, chapter 289, Laws of 1988 (uncodified); amending section 507, chapter 7, Laws
of 1987 Ist ex. sess. as amended by section 506, chapter 289, Laws of 1988 (uncodified);
amending section 508, chapter 7, Laws of 1987 1st ex. sess. as amended by section 507, chap-
ter 289, Laws of 1988 (uncodified); amending section 509, chapter 7, Laws of 1987 1st ex. sess.
as amended by section 508, chapter 289, Laws of 1988 (uncodified); amending section 510,
chapter 7, Laws of 1987 Ist ex. sess. as amended by section 509, chapter 289, Laws of 1988
(uncodified); amending section 511, chapter 7, Laws of 1987 Ist ex. sess. as amended by sec-
tion 510, chapter 289, Laws of 1988 (uncodified); amending section 513, chapter 7, Laws of
1987 Ist ex. sess. as amended by section 51 I, chapter 289, Laws of 1988 (uncodified); amend-
ing section 514, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 512, chapter 289,
Laws of 1988 (uncodified); amending section 515, chapter 7, Laws of 1987 Ist ex. sess. (un-
codified); amending section 516, chapter 7, Laws of 1987 Ist ex. sess. as amended by section
513, chapter 289, Laws of 1988 (uncodified); amending section 521, chapter 7, Laws of 1987
Ist ex. sess. (uncodified); amending section 522, chapter 7, Laws of 1987 Ist cx. sess. (uncodi-
fled); amending section 514, chapter 289, Laws of 1988 (uncodified); amending section 601,
chapter 7, Laws of 1987 ist ex. sess. as amended by section 601, chapter 289, Laws of 1988
(uncodified); amending section 603, chapter 7, Laws of 1987 Ist ex. sess. as amended by sec-
tion 603, chapter 289, Laws of 1988 (uncodified); amending section 604, chapter 7, Laws of
1987 1st ex. sess. as amended by section 604, chapter 289, Laws of 1988 (uncodified); amend-
ing section 712, chapter 7, Laws of 1987 Ist ex. sess. as amended by section 705, chapter 289,
Laws of 1988 (uncodified); amending section 714, chapter 7, Laws of 1987 Ist ex. sess. (un-
codified); amending section 715, chapter 7, Laws of 1987 Ist ex. sess. as amended by section
706, chapter 289, Laws of 1988 (uncodified); amending section 716, chapter 7, Laws of 1987
Ist ex. sess. (uncodified); amending section 717, chapter 7, Laws of 1987 Ist ex. sess. as
amended by section 707, chapter 289, Laws of 1988 (uncodified); amending section 708, chap-
ter 289, Laws of 1988 (uncodified); amending section 709, chapter 289, Laws of 1988 (uncod-
ified); adding new sections to chapter 7, Laws of 1987 Ist ex. sess. (uncodified); creating new
sections; repealing section 202, chapter 7, Laws of 1987 Ist ex. sess., section 202, chapter 289,
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Laws of 1988 (uncodified); repealing section 203, chapter 7, Laws of 1987 Ist ex. sess., section
203, chapter 289, Laws of 1988 (uncodified); repealing section 204, chapter 7, Laws of 1987
Ist ex. sess., section 204, chapter 289, Laws of 1988 (uncodified); repealing section 205, chap-
ter 7, Laws of 1987 Ist ex. sess., section 205, chapter 289, Laws of 1988 (uncodified); repealing
section 206, chapter 7, Laws of 1987 1st ex. sess., section 206, chapter 289, Laws of 1988 (un-
codified); repealing section 207, chapter 7, Laws of 1987 Ist ex. sess., section 207, chapter 289,
Laws of 1988 (uncodified); repealing section 208, chapter 7, Laws of 1987 1st ex. sess., section
208, chapter 289, Laws of 1988 (uncodified), repealing section 210, chapter 7, Laws of 1987
1st ex. sess., section 210, chapier 289, Laws of 1988 (uncodified); repealing section 211, chap-
ter 7, Laws of 1987 Ist ex. sess., section 211, chapter 289, Laws of 1988 (uncodified); repealing
section 212, chapter 7, Laws of 1987 Ist ex. sess., section 212, chapter 289, Laws of 1988 (un-
codified); repealing section 213, chapter 7, Laws or 1987 Ist ex. sess., section 213, chapter 289,
Laws or 1988 (uncodified); repealing section 214, chapter 7, Laws of 1987 1st ex. scss., section
214, chapter 289, Laws of 1988 (uncodifled); repealing section 215, chapter 7, Laws of 1987
Ist ex. sess. (uncodified); repealing section 216, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled); and repealing section 56, chapter 112, Laws of 1988 (uncodified); and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject
to the pi-ovisions set forth in the following sections, the several amounts
specified in the following sections, or so much thereof as shall be sufficient
to accomplish the purposes designated, are hereby appropriated and auth-
orized to be incurred for salaries, wages, and other expenses of the agencies
and offices of the state and for other specified purposes for the fiscal bienni-
um beginning July 1, 1987, and ending June 30, 1989, except as otherwise
provided, out of the several funds of the state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(a) "Fiscal year 1988" or "FY 1988" means the fiscal year ending
June 30, 1988.

(b) "Fiscal year 1989" or "FY 1989" means the fiscal year ending
June 30, 1989.

(c) "FTE" means full time equivalent.
(d) "Provided solely" means the specified amount may be spent only

for the specified purpose. Unless otherwise specifically authorized in this
act, any portion of an amount provided solely for a specified purpose which
is unnecessary to fulfill the specified purpose shall revert.

(e) "Revert" or "lapse" means the amount shall return to an unappro-
priated status.

PART I
GENERAL GOVERNMENT

Sec. 101. Section 107, chapter 7, Laws of 1987 Ist ex. sess. as amend-
ed by section 102, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPREME COURT
General Fund Appropriation ..................... $ ((10,924,000))

11,524,000
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The appropriation in this section is subject to the following conditions
and limitations: (($3,337,000)) $3,937,000 is provided solely for the indi-
gent appeals program.

Sec. 102. Section 108, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE LAW LIBRARY
General Fund Appropriation .................. $ ((2,574,00))

2,617,000
Sec. 103. Section 111, chapter 7, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE ((JUDICIAL QUALIFICATIONS)) COMMISSION ON

JUDICIAL CONDUCT
General Fund Appropriation ..................... $ ((4--7;000))572,000

Sec. 104. Section 113, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE LIEUTENANT GOVERNOR
General Fund Appropriation ..................... $ ((363,000))391,000

Sec. 105. Section 114, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 105, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SECRETARY OF STATE
General Fund Appropriation ..................... $ ((6,457,00,))

7,428,000
Archives and Records Management Account

Appropriation ............................. $ 2,116,000
Total Appropriation .................. $ ((573000))

9,544,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((1,021,000)) 967,000 of the general fund appropriation is pro-
vided solely to reimburse counties for the state's share of primary and gen-
eral election costs and the costs of conducting mandatory recounts on state
measures.

(2) (($1,661,000)) $2,627,000 of the general fund appropriation is
provided solely for the verification of initiative and referendum petitions and
the maintenance of related voter registration records, legal advertising of
state measures, and the publication and distribution of the voters and can-
didates pamphlet.

(3) $60,000 of the archives and records management account appro-
priation is provided solely for a project that will evaluate the need for, and
potential archival requirements of, storage of data contained in magnetic
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media (tapes and disks). Implementation of an archival program for mag-
netic media shall not begin prior to approval of the findings and recommen-
dations of the project by the office of financial management.

(4) $((83;000)) 59,000 of the general fund appropriation is provided
solely for advertising Washington state's March 8, 1988, precinct caucuses.

(5) $19,000 of the general fund appropriation is provided solely for
census maps and activities related to the census redistricting data program.

(6) $20,000 of the general fund appropriation is provided solely for the
payment of productivity board awards under chapter 41.60 RCW.

Sec. 106. Section 130, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE BOARD OF TAX APPEALS
General Fund Appropriation ..................... $ ((1,214,000))

1,253,000

The appropriation in this section is subject to the following conditions
and limitations: $72,070 is provided solely to conduct appeals in eastern
Washington and other locations to handle increased appeals from audits and
King county board of equalization assessments.

NEW SECTION. Sec. 107. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF REVENUE
State Toxics Control Account Appropriation ........ $ 106,000

The appropriation in this section shall be reduced by any amounts ex-
pended under the appropriations in section 53, chapter 2, Laws of 1987 3rd
ex. sess. and section 53, chapter 112, Laws of 1988.

PART I
HUMAN SERVICES

Sec. 201. Section 201, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 201, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF CORRECTIONS
(1) COMMUNITY SERVICES

General Fund Appropriation ..................... $ 62,559,000

Public Safety and Education Account Appro-
priation .................................. $ 100,000

Total Appropriation .................. $ 62,659,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $2,071,000 of the general fund appropriation is provided solely for
the support of the office of the director of community services.
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(b) $200,000 of the general fund appropriation is provided solely for
the notification of victims and witnesses of any parole, work release place-
ment, furlough, or unescorted leave of absence from a state correctional fa-
cility of any inmate convicted of a violent offense.

(c) A maximum of $285,000 of the general fund appropriation may be
spent for the replacement of used equipment within the community services
division.

(d) $100,000 of the public safety and education account appropriation
is provided solely for training community corrections officers in the identifi-
cation and prevention of child abuse by offenders under their supervision.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation ..................... $ 273,329,000

The appropriation in this subsection is subject to the following condi-
tions and limitations:

(a) $1,725,000 is provided solely for the implementation of the sex of-
fender treatment program within the division of prisons.

(b) $1,049,000 is provided solely for the operation of the new in-pa-
tient floor at the Monroe reformatory hospital.

(c) $5,369,000 is provided solely for the support of the office of the di-
rector of the division of prisons.

(d) A maximum of $1,898,000 may be spent for the replacement of
used equipment within the institutional services division.

(e) $200,000 is provided solely for alleviation of parking problems ex-
perienced by McNeil Island corrections personnel.

(3) ADMINISTRATION AND PROGRAM SUPPORT
Gt.neral Fund Appropriation ..................... $ 17,331,000
Institutional Impact Account Appropriation ........ $ 317,000

Total Appropriation .................. $ 17,648,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) The department shall report to the ways and means committees of
the senate and house of representatives on January 1, 1988, and January 1,
1989, regarding its progress toward employing more minorities and women
in top-level management positions.

(b) A maximum of $1,258,000 of the general fund appropriation may
be transferred to the tort claims revolving fund for tort claims against the
department. The department shall develop a report, including brief descrip-
tions and estimated amounts of all outstanding tort claims. The report is
due to the ways and means committees of the senate and house of repre-
sentatives on January 1, 1988. During the 1987-89 biennium, the depart-
ment shall report on a quarterly basis the tort claim payments resulting
from settlements and court judgments. New claims against the state shall be
included in the quarterly updates.
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(c) A maximum of $150,000 may be spent for the replacement of used
equipment within the administration division.

(4) INSTITUTIONAL INDUSTRIES
General Fund Appropriation ..................... $ 2,218,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: A maximum of $500,000 may be spent for the re-
placement of used equipment within the institutional industries division.

(5) The appropriations in this section are subject to the following con-
ditions and limitations: The department may spend money appropriated in a
manner other than as provided in this section only after approval by the di-
rector of financial management. The director of financial management shall
notify the appropriate fiscal committees of the senate and house of repre-
sentatives in writing prior to approving any deviation from the appropriation
i wels set forth in this section and any deviation from the conditions and
limitations enacted in subsections (1) through (4) of this section.

*NEW SECTION. Sec. 202. A new section is added to chapter 7,
Laws of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES
General Fund Appropriation-State ........... $ 2,415,917,000
General Fund Appropriation-Federal ........... $ 1,970,020,000
General Fund Appropriation- Local ........... $ 12,052,000
Institutional Impact Account Appropriation ........ $ 78,000
Public Safety and Education Account Appro-

priation .................................. $ 600,000
Total Appropriation .................. $ 4,398,667,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations in this section shall be expended for the pro-
grams and in the amounts listed in this subsection. However, except as pro-
vided in subsection (2) of this section, the department may transfer funds
among programs listed in this subsection after approval by the director of
financial management. The director of financial management shall notify
the appropriate fiscal committees of the senate and house of representatives
in writing prior to approving any deviation from the appropriation levels
listed below and any deviation from the conditions and limitations enacted
in chapter 7, Laws of 1987 1st ex. sess. as amended by chapter 289, Laws of
1988.
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General
State

Children and family services
Juvenile rehabilitation
Mental health
Developmental disabilities
Long-term care services
Income assistance program
Medical assistance program
Public health program
Vocational rehabilitation program
Administration and support program
Community services administration
Revenue collections program
Payments to other agencies
Section totals

193,319,000
74,170,000

271,586,000
173,789,000
347,005,000
468,058,000
556,146,000
63,160,000
12,529,000
42,827,000

160,758,000
24,980,000
27,590,000

2,415,917,000

Fund-
Total

255,608,000
75,116,000

339,887,000
348,225,000
699,882,000
876,369,000

1,070,259,000
149,690,000
48,319,000
74,415,000

344,468,000
74,689,000
41,740,000

4,398,667,000

(2) A maximum of $78,100,000 of the general fund----state appropria-
tion in this section may be spent for the general assistance-unemployable
program. In addition, a maximum of 51,200,000 may be spent for the general
assistance--unemployable program, if such amount or any portion thereof
is transferred pursuant to section 203(3) of this acL No other moneys may be
transferred into or out of the general assistance--unemployable program.

(3) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys except as
expressly authorized in this act, unless the services were previously provid-
ed. The department may seek, receive, and spend, under RCW 43.79.260
through 43.79.282, federal moneys not anticipated in this act as long as the
federal funding does not require expenditure of state moneys for the pro-
gram in excess of amounts anticipated in this act. If the department receives
unanticipated unrestricted federal moneys, those moneys shall be spent for
services authorized in this act, and an equal amount of appropriated state
general fund moneys shall lapse. As used in this subsection, "unrestricted
federal moneys" includes block grants and other funds that federal law does
not require to be spent on explicitly defined projects or matched on a for-
mula basis by state funds.

(4) This act is not intended to affect any vendor rate increases that
were implemented prior to the effective date of this act.

(5) $1,117,000 of the general fund- state appropriation and
$778,000 of the general fund-federal appropriation is provided solely to
increase community residential services to developmentally disabled and
mentally ill persons most in need of assistance as determined by the
department.
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(6) $346,000 of the general fund-state appropriation and $782,000
of the general fund-federal appropriation are provided solely to comply
with the mandatory provisions of P.L. 100-203 as it relates to developmen-
tally disabled and mentally ill persons.

(7) Department staff shall assist general assistance clients in establish-
ing eligibility for social security or supplemental security income benefits.
The assistance shall include providing to the client or the appropriate social
security office any documentation of the client's disability and, if appropri-
ate, referral to legal counsel with expertise in social security law.

(8) It is the continuing intention of the legislature that payment levels
in the aid to families with dependent children, general assistance, and refu-
gee assistance programs contain an energy allowance to offset the high and
rising costs of energy and that such allowance be excluded from considera-
tion as income for the purpose of determining eligibility and benefit levels of
the food stamp program to the maximum extent such exclusion is author-
ized under federal law and RCW 74.08.046. To this end, up to
$150,000,000 is so designated for exemptions of the following amounts:

Family Size: 1 2 3 4 5 6 7 8 or more
Exemption: $30 $39 $46 $56 $63 $72 $84 $92

(9) $550,000 of the general fund-state appropriation is provided sole-
ly to expand the home builders program to provide assistance to families.

(10) $30,000 of the general fund-state appropriation is provided
solely for training services to providers of therapeutic day care.

(I 1)(a) $100,000, of which $55,000 is from the general fund-state
appropriation, is provided solely for increased staff to investigate backlogged
complaints of fraud in public assistance and food stamp programs and to
establish and recover overpayments. The department shall increase the
April 1988 level of staff in the verification and overpayment control system
by 20 FTE positions. The department shall assign the additional staff with
the goals of (i) reducing and ultimately eliminating the complaint backlog
and (ii) maximizing overpayment recoveries during the biennium ending
June 30, 1991.

(b) Expenditures for the purposes of this subsection shall be charged to
a unique identifier in the department's accounting system. The department
shall collect necessary data on the backlogged complaints and report to the
legislative budget committee on December 1, 1989, and December 1, 1990,
regarding the utilization, performance, and cost-effectiveness of the addi-
tional funding provided for complaint backlog work by this section and by
the 1989-91 appropriations act.

(12) $172,000 of the general fund-state appropriation is provided
solely to expand the supplemental security income referral pilot program
established by chapter 177, Laws of 1987 (uncodified).
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(13) The amounts appropriated by this section reflect the amounts
previously appropriated to the department for the 1987-89 biennium by the
sections repealed by this act.
*Sec. 202 was partially vetoed, see message at end of chapter.

Sec. 203. Section 209, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 209, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-COMMUNITY SOCIAL SERVICES PROGRAM
General Fund Appropriation- State ........... $ ((6-1, 180,000))

60,923,000
General Fund Appropriation- Federal ........... $ ((16,866,000))

20,838,000
General Fund Appropriation-Local ............ $ 166,000

Total Appropriation .................. $ ((-,2-2080))
81,927,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988.

(2) $195,000 of the general fund- state appropriation is provided
solely to increase the annual base level of grants for county alcohol and
drug abuse treatment services to $40,000 per county.

(3) $23,165,000 of the general fund-state appropriation is provided
solely for implementation of the alcohol and drug addiction treatment and
support act, except that a maximum of $1,200,000 of this amount may be
transferred to and spent for the general assistance-unemployable
program.

NEW SECTION. Sec. 204. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES
State Toxics Control Account Appropriation ........ $ 710,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $124,000, or as much thereof as may be necessary, shall be used to
test public drinking water supplies for organic chemicals.

(2) $313,000, or as much thereof as may be necessary, shall be used to
monitor drinking water supplies potentially affected by hazardous waste
releases.

(3) $273,000, or as much thereof as may be necessary, shall be used
for health risk assessments, health monitoring activities, and health infor-
mation services for communities near a hazardous waste site.
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(4) This appropriation shall be reduced by any amounts expended un-
der the appropriations in section 54, chapter 2, Laws of 1987 3rd ex. sess.
and section 54, chapter 112, Laws of 1988.

Sec. 205. Section 217, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 215, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT
General Fund Appropriation- State ............. $ ((34,357,66 ))

34,869,000
General Fund Appropriation- Federal ........... $ ((143,389,600))

142,312,000
Building Code Council Account Appropriation ...... $ 407,000
Fire Service Training Account Appropriation ....... $ 500,000
Low Income Weatherization Account Appro-

priation .................................. $ 6,000,000
Total Appropriation .................. $ ((i84,653,060))

184,088,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $3,576,000 of the general fund-state appropriation is provided
solely for grants to public and private nonprofit organizations to operate
food banks, food distribution centers, and emergency shelters.

(2) $100,000 of the general fund-state appropriation may be used
for increased department administrative staff if the department receives
federal grants in excess of $1,000,000 under U.S. House of Representatives
Resolution 558. If the department does not receive grants of at least
$1,000,000, the amount provided in this subsection shall lapse.

(3) $12,136,000 of the general fund-state appropriation is provided
solely for early childhood education and assistance programs under Substi-
tute Senate Bill No. 5476 or Engrossed Second Substitute House Bill No.
456. These moneys shall be used to provide services to at least 2,000 chil-
dren. If neither bill is enacted by June 30, 1987, the amount provided in this
subsection shall lapse.

(4) The department shall conduct a state-wide housing needs study.
The study, with preliminary recommendations, shall be submitted to the
housing committee of the house of representatives and the commerce and
labor committee of the senate no later than December 31, 1987, and a final
report shall be submitted by December 31, 1988.

(5) $325,000 of the general fund-state appropriation is provided
solely for pilot demonstrations and development of model vocational pro-
grams, including a study of a technology demonstration skills center, in
Lewis county.
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(6) $708,000 of the general fund-state appropriation is provided
solely for grants to public broadcast stations under section 3 of Engrossed
Substitute Senate Bill No. 5285. $42,000 of the general fund-state ap-
propriation is provided solely for grants to public broadcast stations under
section 4 of Engrossed Substitute Senate Bill No. 5285. If the bill is not
enacted by June 30, 1987, the amounts provided in this subsection shall
lapse.

(7) The department shall review the needs of low-income migrant and
seasonal workers. To the extent that funds are available, the legislature en-
courages the department to give special attention to low-income migrant
and seasonal workers.

(8) $360,000 of the general fund-state appropriation is provided
solely for grants to three nonprofit agencies and local government agencies
for local reemployment centers. In order to provide a breadth of experience
and geographic dispersion, one center shall be located in King county, one
center shall be located in a southwest Washington county in which the un-
employment rate was at least 20 percent above the state average during the
preceding calendar year, and one center shall be located in an eastern
Washington standard metropolitan statistical area in which the unemploy-
ment rate was at least 20 percent above the state average during the pre-
ceding calendar year. Each center shall provide direct and referral services
to the unemployed. These services may include reemployment assistance,
medical services, social services including marital counseling, psychothera-
py, mortgage foreclosure and utility problem counseling, drug and alcohol
abuse counseling, credit counseling, and other services deemed appropriate.
These services are designed to supplement and not supplant the on-going
efforts of local job centers administered by the employment security depart-
ment. Each grant recipient must match state dollars on a one-for-one basis
with nonstate dollars.

(9) $118,000 of the general fund-state appropriation is provided
solely for a study to determine the economic contribution of sport and com-
mercial salmon and sturgeon fishing.

(10) $100,000 of the general fund-state appropriation is provided
solely to implement Substitute House Bill No. 430. If the bill is not enacted
by June 30, 1987, the amount provided in this subsection shall lapse.

(11) $173,000 of the general fund- state appropriation is provided
solely for a study of the uses, structure, and operation of a state-wide video
telecommunications network. The department shall submit a report to the
house of representatives and senate by January 1, 1989, recommending a
plan for using video telecommunications in state government and assessing
the potential of a state-wide public affairs satellite/cable television network
broadcasting programs on state government to Washington state citizens.
The department shall consult with the telecommunications division of the
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department of general administration for technical assistance in preparing
this report.

(12) $250,000 of the general fund-state appropriation is provided
solely for the border town impact mitigation program.

(13) $25,000 is provided solely for the purpose of implementing En-
grossed Second Substitute Senate Bill No. 5252. If Engrossed Second Sub-
stitute Senate Bill No. 5252 is not enacted by June 30, 1987, the amount
provided in this subsection shall lapse.

(14) In addition to the fee imposed under RCW 19.27.085, there is
imposed through June 30, 1989, a fee of two dollars on each building permit
issued by a county or a city. Quarterly, each county and city shall remit
moneys collected under this subsection to the state treasury for deposit in
the building code council account. However, no remittance is required until
at least fifty dollars has accumulated pursuant to this subsection.

(15) $212,000 of the general fund--state appropriation is provided
solely for technical assistance to Okanogan county for the preparation of
plans and permits, including enforcement, relating to winter sports facilities
development.

(16) $58,000 of the general fund- state appropriation is provided
solely for the state's share of the cost of the acquisition, installation, and
maintenance of a Mt. St. Helen's flood warning system in Cowlitz county.

(17) $125,000 of the general fund-state appropriation is provided
solely for grants to the city of Omak and Okanogan county for enhanced
surveillance and investigation needed because of school-related arson inci-
dents. The department shall make grants based on demonstration of impact
by the city and county.

(18) $45,000 of the general fund-state appropriation is provided
solely for a study assessing the positive and negative economic impacts of
state correctional institutions on communities in which they are located. A
report on the findings of the study shall be made to the legislature no later
than December 31, 1988.

(19) $250,000 of the general fund-state appropriation is provided
solely for continuing Lewis county pilot demonstrations and model voca-
tional programs under subsection (5) of this section, including such projects
as career education and assessment, technology partnership on-site pro-
grams, centers for teaching the principles of technology, and a business
partnership in medical technology program.

(20) $30,000 of the general fund-state appropriation is provided
solely for gathering, developing, and disseminating informational materials
on the impacts of seismic occurrences and ways to protect people and prop-
erty from them, and for other work to increase the public's awareness of the
potential for a seismic event, including but not limited to, audio, visual, and
written information, meetings, workshops, and seminars.
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(21) $1,000,000 of the general fund appropriation is provided solely for
deposit in the housing trust fund under chapter 43.185 RCW for eligible
housing activities to benefit the homeless. This may include the funding of
shelters and transitional and permanent housing for homeless families and
individuals.

(22) The department shall develop an analysis and report on homeless-
ness and self-sufficiency in the manner specified in Substitute House Bill
No. 1564 as passed by the house of representatives.

(23) $512,000 of the general fund-state appropriation is provided
solely to offset the loss of federal funds for local emergency management
programs.

NEW SECTION. Sec. 206. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT
State Toxics Control Account Appropriation ........ $ 384,000

This appropriation shall be reduced by any amounts expended under
the appropriations in section 52, chapter 2, Laws of 1987 3rd ex. sess. and
section 52, chapter 112, Laws of 1988.

Sec. 207. Section 219, chapter 7, Laws of 1987 Ist ex. sess. as amend-
ed by section 217, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE HUMAN RIGHTS COMMISSION
General Fund Appropriation- State ............. $ ((3,258,00))

3,398,000

General Fund Appropriation- Federal ........... $ 964,000
Total Appropriation .................. $ ((4,222,00))

4,362,000

Sec. 208. Section 223, chapter 7, Laws of 1987 1st cx. sess. as amend-
ed by section 218, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
General Fund Appropriation ..................... $
Public Safety and Education Account Appro-

priation .................................. $
Accident Fund Appropriation .................... $
Electrical License Fund Appropriation ............. $

Farm Labor Revolving Account Appropriation ...... $
Medical Aid Fund Appropriation ................. $
Plumbing Certificate Fund Appropriation .......... $
Pressure Systems Safety Fund Appropriation ....... $
Worker and Community Right to Know Fund

Appropriation ............................. $

8,227,000

10,866,000
85,159,000

((9,907,000))
9,994,000

58,000
82,105,000

660,000
1,148,000

2,059,000
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Total Appropriation ............... $ ((200,190,000))
200,276,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(i) The department shall study the feasibility of establishing an inde-
pendent ombudsman office to aid employers and employees, including self-
insured employees, in dealing with the workers' compensation system. The
study shall include an evaluation of the need for the office, the recommend-
ed functions of the office, and the mechanisms for oversight and funding.
The department shall submit its findings and recommendations to the com-
merce and labor committees of the senate and house of representatives by
January 11, 1988.

(2) The department shall evaluate the effectiveness of the workers'
compensation vocational rehabilitation program, including the effectiveness
of a worker resource center to provide injured worker adjustment services.
The study shall be conducted in consultation with the workers' compensa-
tion advisory committee and interested groups representing injured workers,
labor, and employers. The department shall submit its findings and recom-
mendations to the commerce and labor committees of the senate and house
of representatives by January 11, 1988.

(3) The department shall study, in cooperation with the employment
security department and the department of social and health services, the
potential impact in the state of a state minimum wage based on ninety per-
cent of the federal poverty level. The results of the study shall be submitted
to the commerce and labor committees of the senate and house of represen-
tatives by January 11, 1988.

(4) The department shall prepare a report on workers' compensation
caseload information including, but not limited to, the average number of
claims by type by adjudicator compared to optimal caseloads used in the
private sector and any recommendations concerning improvement of case-
loads. The report shall be submitted to the commerce and labor committees
of the senate and house of representatives by January 11, 1988.

(5) All funds appropriated under this section for lease or lease devel-
opment office space may be used to lease new office space only if the lease is
for a period not exceeding three years and does not extend beyond June 30,
1991.

(6) The department shall establish an office of information and assist-
ance to aid workers, employers, health care providers, and other department
clients. The department shall report on the activities of the office to the ap-
propriate committees of the legislature by January 1, 1989.
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PART III
NATURAL RESOURCES

Sec. 301. Section 303, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 303, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF ECOLOGY
General Fund Appropriation--State ............. $
General Fund Appropriation- Federal ........... $
General Fund Appropriation- Private/Local ..... $
Hazardous Waste Control and Elimination Ac-

count Appropriation ........................ $
Flood Control Account Appropriation ............. $
Wood Stove Public Education Account Appro-

priation .................................. $

Special Grass Seed Burning Research Account
Appropriation ............................. $

State Toxics Control Account .................... $
Reclamation Revolving Account Appropriation ...... $
Emergency Water Project Revolving Account

Appropriation: Appropriated pursuant to
chapter 1, Laws of 1977 ex. sess ........... $

Litter Control Account Appropriation ............. $
State and Local Improvements Revolving Ac-

count-Waste Disposal Facilities: Ap-
propriated pursuant to chapter 127, Laws
of 1972 ex. sess. (Referendum 26) ............ $

State and Local Improvements Revolving Ac-
count-Waste Disposal Facilities 1980:
Appropriated pursuant to chapter 159,
Laws of 1980 (Referendum 39) .............. $

State and Local Improvements Revolving Ac-
count-Water Supply Facilities: Appro-
priated pursuant to chapter 234, Laws of
1979 ex. sess. (Referendum 38) .............. $

Stream Gaging Basic Data Fund Appropria-
tion ..................................... $

Tire Recycling Account Appropriation ............. $
Water Quality Account Appropriation ............. $
Workers and Community Right to Know Fund

Appropriation ............................. $
Total Appropriation .................. $

51,886,000
40,846,000

398,000

2,616,000
3,999,000

((366,000))276,00

40,000
620,000
836,000

907,000
6,395,000

761,000

2,575,000

1,111,000

139,000
548,000

2,398,000

229,000
((16670000))

11,0000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall implement the Nisqually river task force
recommendations. $150,000 of the general fund-state appropriation is
provided solely for this purpose.

(2) $985,000 of the general fund- state appropriation is provided
solely for allocation to local air pollution control authorities.

(3) The appropriation from the wood stove public education account is
contingent upon the enactment of House Bill No. 16. If the bill is not en-
acted by June 30, 1987, this appropriation shall lapse.

(4) $9,250,000 of the general fund-state appropriation is provided
solely to carry out the department's responsibilities contained in the Puget
Sound water quality plan and perform corresponding state-wide water
quality activities.

(5) $715,000 of the general fund-state appropriation is provided
for the purposes of solid waste management.

(6) $553,000 of the general fund-state appropriation is provided
solely for implementing the timber, fish, and wildlife agreement. If Senate
Bill No. 5845 is not enacted by June 30, 1987, the amount provided in this
subsection shall lapse.

(7) $225,000 of the general fund- state appropriation and $50,000
of the hazardous waste control and elimination account appropriation are
provided solely to: (a) Contract with the University of Washington college
of ocean and fisheries sciences to develop a damage assessment methodology
for determining damages as a result of oil spills, and (b) contract with the
department of community development to design a model oil spill contin-
gency plan.

(8) Within the general fund appropriation, the department shall pre-
pare penalty regulations for waste disposal permit violations, including min-
imum penalties, based upon severity and frequency of violation.

(9) $302,000 of the general fund-state appropriation is provided
solely for operating the Padilla Bay estuarine sanctuary interpretive center.

(10) $288,000 of the general fund-state appropriation is provided
solely to implement Senate Bill No. 5570. If the bill is not enacted by June
30, 1987, the amount provided in this subsection shall lapse.

(11) $392,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for the purpose of
planning and administering drought relief activities as required by Second
Substitute Senate Bill No. 6513. If the bill is not enacted by June 30, 1988,
the amount provided in this subsection shall lapse.

(12) $200,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for staff support
and contract services as required by Engrossed Second Substitute Senate
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Bill No. 6724. If the bill is not enacted by June 30, 1988, the amount pro-
vided in this subsection shall lapse.

(13) $140,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for a comprehensive
state water use efficiency study as required by Engrossed Substitute House
Bill No. 1594. If the bill is not enacted by June 30, 1988, the amount pro-
vided in this subsection shall lapse.

(14) $20,000 of the general fund-state appropriation and $100,000 of
the general fund-federal appropriation are provided solely for a grant to
Pend Oreille county for the purpose of controlling milfoil in the Pend
Oreille river. In addition to the funds provided in this subsection, the de-
partment shall provide up to $75,000 from other appropriate state fund
sources. These amounts, when combined with local matching funds, shall
equal a total project cost of at least $200,000.

(15) $200,000 of the general fund-state appropriation is provided
solely for the completion of phase two of the site closure and perpetual care
report required by RCW 43.200.190.

Sec. 302. Section 312, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 308, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES
General Fund Appropriation----State $

General Fund Appropriation-Federal ........... $

General Fund Appropriation- Private/Local ..... $

ORV (Off-Road Vehicle) Account Appropria-
tion- Federal ........................... $

Geothermal Account Appropriation-Feder-
al ................................ $

Forest Development Account Appropriation ........ $

Survey and Maps Account Appropriation .......... $
Aquatic Land Dredged Material Disposal Site

Account Appropriation ..................... $
Landowner Contingency Forest Fire Suppres-

sion Account Appropriation .................. $

Resource Management Cost Account Appropri-
ation .................................... $

Total Appropriation .................. $

((42,574,0 0))
57,760,000

((78,60))752,000
((2OOOO))50,000

3,086,000

16,000
((21,294,000))

21,315,000
838,000

106,000

((1,636,000))
3,207,000

((55,279,000))
55,328,000

((124,927,?,OO))
142,458,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((8,,721,,0)) 23,877,000 of the general fund-state appropria-
tion is provided solely for the emergency fire suppression subprogram.

(2) $2,649,000 of the general fund-state appropriation is provided
solely for implementing the provisions of the timber fish wildlife agtcement.
This amount is contingent on: (a) The department reorganizing existing
staff in the forest practices subprogram so that the majority of the staff po-
sitions are dedicated to regulating forest practices and are not responsible
for state land management; and (b) the enactment of Senate Bill No. 5845.
If the bill is not enacted by June 30, 1987, this amount shall lapse.

(3) $270,000 of the general fund-state appropriation is provided
solely for the department's responsibilities in implementing the recommen-
dations contained in the Puget Sound water quality plan.

(4) From the resource management cost account and general fund-
state appropriations in this section, the department shall create an addition-
al one hundred full time equivalent jobs, providing employment opportuni-
ties for a total of 200 people, 50 each for a period not to exceed six months,
under the provisions of the employment security department's counter-cy-
clical employment program in section 226 of this act. These jobs shall pay
at least eight dollars per hour, excluding benefits. Work performed under
this subsection must provide economic benefits to state trust lands.

(5) $193,000 of the general fund-state and the aquatic land
dredged material disposal site account appropriations are provided solely for
the purposes of Senate Bill No. 5501. If the bill is not enacted by June 30,
1987, this appropriation shall lapse.

(6) $439,000 of the general fund-state appropriation is provided
solely for spraying to control spruce budworm infestations.

(7) $75,000 of the resource management cost account appropriation is
provided solely for a feasibility study, under the guidance of the office of fi-
nancial management and the department of information systems, directed at
the development of a cost allocation system.

(8) Based on schedules submitted by the director of financial manage-
ment, the state treasurer shall transfer from the general fund-state or
such other funds as the state treasurer deems appropriate to the Clarke
McNary fund such amounts as are necessary to meet unbudgetcd forest fire
fighting expenses. All amounts borrowed under the authority of this section
shall be repaid to the appropriate fund, together with interest at a rate de-
termined by the state treasurer to be equivalent to the return on investments
of the state treasury during the period the amounts are borrowed.

(9) $30,000 of the general fund-statc appropriation, $49,000 of the
resource management cost account appropriation, and $21,000 of the forest
development account appropriation are provided solely for the purpose of
conducting a study of costs and options connected with slash disposal. The
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general fund-state amount identified in this subsection may be spent
only in an amount equal to private matching funds received and applied by
the department of natural resources for the same purpose.

Sec. 303. Section 313, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 309, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
General Fund Appropriation-State ........... $

General Fund Appropriation-Federal ........... $
Feed and Fertilizer Account Appropriation ......... $
Fertilizer, Agricultural, Mineral and Lime

Fund Appropriation ........................ $
Commercial Feed Fund Appropriation ............. $
Seed Fund Appropriation ........................ $
Nursery Inspection Fund Appropriation ............ $
Livestock Security Interest Account Appropria-

tion ..................................... $
Total Appropriation .................. $

The appropriations in this section are subject to the
tions and limitations:

C(:C,,o73,0o))
16,408,000

601,000
22,000

455,000
409,000
979,000

1,011,000

34,000
(( 58,00))

19f919000
following condi-

(1) $48,000 of the general fund-state appropriation is provided
solely for carrying out the water quality plan.

(2) $53,000 of the general fund-state appropriation is provided
solely for the control of starlings as a part of the predatory animal control
program.

(3) $20,000 of the general fund-state appropriation is provided
solely to purchase poultry disease diagnostic laboratory equipment through
a cooperative agreement with Washington State University.

(4) $120,000 of the general fund-state appropriation is provided
solely for the continuation of the brucellosis vaccination program.

(5) $200,000 of the general fund-state appropriation is provided
solely for enhancement of the noxious weed control program.

(6) $200,000 of the general fund-state appropriation is provided
solely to initiate a marketing program for Washington-bred horses.

(7) $120,000 of the general fund-state appropriation is provided
solely for the aquaculture program.

(8) $12,000 of the general fund-state appropriation is provided solely
for the implementation of Substitute Senate Bill No. 6240. If the bill is not
enacted by June 30, 1988, the amount provided in this subsection shall
lapse.
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Sec. 304. Section 316, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 313, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE WASHINGTON CENTENNIAL COMMISSION
General Fund Appropriation ..................... $ 7,377,000
State Centennial Commission Account Appro-

priation ............................. .... $ ((2,546,00 ))
2,420,000

Total Appropriation .................. $ ((9,9! 7,00 ))
9,797,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(i) State agencies, at the request of the centennial commission, may
develop programs or activities related to the Washington state centennial.
Agencies that develop programs or activities in conjunction with the cen-
tennial commission shall not charge the commission for overhead or admin-
istrative costs.

(2) The commission may contract with Pacific Celebration '89 for pro-
motion of Washington state's future trade and economic ties with nations in
the Pacific rim. Any contract with Pacific Celebration '89 shall include, but
is not limited to, the following conditions:

(a) Pacific Celebration '89 activities shall create increased opportuni-
ties for marketing Washington state products and services, include a series
of leadership conferences on emerging issues of the Pacific economy, pro-
mote Washington state as the focus of trade activity within the Pacific bas-
in, recognize the contributions to the development of Washington state by
people of Pacific heritage, and increase knowledge and understanding of
Pacific cultures by Washington citizens. Activities shall be staged in com-
munities throughout the state during the centennial year.

(b) Each $1.00 in state funds provided to Pacific Celebration shall be
matched over the course of the biennium by at least $1.60 in private con-
tributions and event sponsorships. If, at any point during the biennium, the
centennial commission determines that private contributions and event
sponsorships will, by the end of the biennium, amount to less than $1.60 for
each $1.00 of state money provided, it shall reduce disbursements
proportionally.

(c) Any state money used for contracts with Pacific Celebration shall
be repaid, to the greatest extent possible, from net revenue of Pacific Cele-
bration activities. Net revenues from these activities shall be maximized and
returned to the general fund according to a financial plan approved by the
commission.

(3) The general fund appropriation is intended to be the final state
contribution to the funding of centennial commission projects.
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(4) If the commission terminates the contracts authorized under sub-
section (2) of this section prior to the effective date of this 1988 section, the
commission shall use all money that had been committed to but will not be
expended for these contracts on the following activities: (a) Efforts to in-
crease opportunities for marketing Washington state products and services;
(b) a series of leadership conferences on emerging issues of the Pacific
economy; (c) promotion of Washington state as the focus of trade activity
within the Pacific basin; (d) recognition of the contributions to the develop-
ment of Washington state by people of Pacific heritage; and (e) efforts to
increase knowledge and understanding of Pacific cultures by Washington
citizens.

(((5) $50,000 of the general fund appropiationis proit s~doelyfa.

sLtaff aind ad ini aIv i sT,-' ic by t-1e deparime. nt Of CUII I UlliluIty duveiUp"
ninU 1 g 20.20 I.,UIII n.ThIUITi 20.20 %i,,isiU shaill develUp a planl LU
pre.pare. the tat ~,gto reson i psitiel toL t!1, . . ia!, an enud
menta chang.... which wi',l f_-- i'ts --tize-' an. the .... .... th_ ne t))

Sec. 305. Section 12, chapter 8, Laws of 1987 Ist ex. sess. as amended
by section 312, chapter 289, Laws of 1988 (uncodified) is amended to read
as follows:

$((11,956,000)) 13,784,000 or so much thereof as may be necessary, is
appropriated from the state convention and trade center operations account
to the state convention and trade center corporation, for the fiscal biennium
ending June 30, 1989, for the purposes of operation and promotion of the
center. The appropriation in this section is subject to the following condi-
tions and limitations:

(1M $1,540,000 is provided solely for marketing the facilities and ser-
vices of the convention center, for promoting the locale as a convention and
visitor destination, and for related activities. ((Unless a bill increasing the
spial excis eaA UlUdl .CV' 67.40.090 to si, ji-nc ii te ity of Suatt

and two and fatui-th percen, . uL,,t i Ki c..K ,oty outsid the city of S,,
is nactd by u Juu 30, 1988, the anouuuzt pviuvU thd pin iuui th, tncc

shl lapse.))
(2) Not more than $9,500,000 of the moneys appropriated in this sec-

tion may be expended from moneys transferred from the state general fund
to the state convention and trade center operations account pursuant to
RCW 67.40.055.

(3) $50,000 is provided solely for installation of a donated bronze Jap-
anese temple bell.

NEW SECTION. Sec. 306. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
State Toxics Control Account Appropriation ........ $ 13,761,000
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The appropriation in this section is subject to the following conditions
and limitations:

(1) $9,080,000, or as much thereof as may be necessary, shall be ex-
pended for the purposes of administering and conducting remedial action.

(2) $4,030,000, or as much thereof as may be necessary, shall be ex-
pended for the ongoing implementation of the hazardous waste regulatory
program authorized by chapter 70.105 RCW including, but not limited to,
activities to permit and inspect hazardous waste facilities.

(3) $340,000, or as much thereof as may be necessary, shall be used to
provide technical assistance to local governments in accordance with RCW
70.105.170 and 70.105.255, and for local planning grants as provided in
RCW 70.105.220 and 70.105.235(l)(a), (b), and (c).

(4) $311,000, or as much thereof as may be necessary, shall be used
for solid waste management activities including, but not limited to: (a)
State and local solid waste enforcement; (b) development and dissemination
of technical assistance information for local governments regarding proper
management and disposal of solid waste in accordance with RCW 70.95-
.100 and 70.95.263(2); and (c) local planning grants as provided in RCW
70.95.130.

(5) The appropriation in this section shall be reduced by any amounts
expended under the appropriations in section 50, chapter 2, Laws of 1987
3rd ex. sess. and section 50, chapter 112, Laws of 1988.

NEW SECTION. Sec. 307. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
State Toxics Control Account Appropriation ........ $ 150,000

The appropriation in this section is subject to the following conditions
and limitations: The entire appropriation shall be used for the business as-
sistance program. The appropriation in this section shall be reduced by any
amounts expended under the appropriations in section 57, chapter 2, Laws
of 1987 3rd ex. sess. and section 57, chapter 112, Laws of 1988.

NEW SECTION. Sec. 308. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
Local Toxics Control Account Appropriation ....... $ 16,185,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $936,000, or as much thereof as may be necessary, shall be ex-
pended for local solid waste enforcement grants.

(2) $15,249,000, or as much thereof as may be necessary, shall be used
for grants pursuant to section 7(3), chapter 2, Laws of 1989.
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(3) This appropriation shall be reduced by any amounts expended un-
der the appropriations in Initiative 97, section 55, chapter 2, Laws of 1987
3rd ex. sess. and section 55, chapter 112, Laws of 1988.

NEW SECTION. Sec. 309. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
Water Quality Permit Account Appropriation ....... $ 3,600,000

The appropriation in this section shall be reduced by any amount ex-
pended under the appropriation in section 58, chapter 2, Laws of 1987 3rd
ex. sess. and section 58, chapter 112, Laws of 1988.

NEW SECTION. Sec. 310. A new section is added to chapter 7, Laws
of 1987 Ist ex. sess. to read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
State Toxics Control Account Appropriation ........ $ 234,000

The appropriation in this section shall be reduced by any amounts ex-
pended under the appropriations in section 51, chapter 2, Laws of 1987 3rd
ex. sess. and section 51, chapter 112, Laws of 1988.

PART IV
TRANSPORTATION

Sec. 401. Section 402, chapter 7, Laws of 1987 Ist cx. sess. as amend-
ed by section 402, chapter 289, Laws of 1988 (uncodificd) is amended to
read as follows:

FOR THE DEPARTMENT OF LICENSING
General Fund Appropriation ..................... $ ((15,704,000))

15,846,00
Architects' License Account Appropriation ......... $ 765,000
Health Professions Account Appropriation ......... $ 9,709,000
Medical Disciplinary Account Appropriation ........ $ 1,195,000
Professional Engineers' Account Appropriation ...... $ 1,207,000
Real Estate Commission Account Appropria-

tion ...... ......................... $ 4,936,000
Total Appropriation .................. $ ((33,516,000))

33,658,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) A maximum of $426,000 from the health professions account ap-
propriation may be used to contract with the board of pharmacy for drug-
related investigations regarding licensed health care professionals.

(2) $750,000 of the general fund appropriation is provided solely for
expansion of the master license system.
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(3) $42,000 of the general fund appropriation is provided solely for
implementation of Engrossed House Bill No. 713. If the bill is not enacted
by June 30, 1987, the amount provided in this subsection shall lapse.

(4) $64,000 of the general fund appropriation is provided solely for
enhanced regulation and scrutiny of debenture companies under the provi-
sions of Substitute House Bill No. 1525. If the bill is not enacted by June
30, 1988, the amount provided in this subsection shall lapse.

(5) $28,000 of the general fund appropriation is provided solely for re-
cording federal liens under Engrossed Senate Bill No. 6563. If the bill is not
enacted by June 30, 1988, the amount provided in this subsection shall
lapse. The amount spent under this subsection shall not exceed the amount
of additional fee revenue generated under the bill.

(6) $83,000 of the health professions account appropriation is provided
solely for certifying and registering nursing assistants under Engrossed
Substitute House Bill No. 1530. If the bill is not enacted by June 30, 1988,
the amount provided in this subsection shall lapse.

(7) $25,000 of the health professions account appropriation is provided
solely for adopting rules governing the use of sedation and anesthesia for
dental practice under Engrossed House Bill No. 668. If the bill is not cn-
acted by June 30, 1988, the amount provided in this subsection shall lapse.

(8) $104,000 of the general fund appropriation is providcd solely for
regulation of camping clubs under Substitute House Bill No. 791. If the bill
is not enacted by June 30, 1988, the amount provided in this subsection
shall lapse.

(9) $142,000 of the general fund appropriation is provided solely for
costs associated with AIDS training of licensed health care professionals
mandated by chapter 206, Laws of 1988. Amounts expended under this
subsection shall be repaid by the licensed professions receiving training.

PART V
EDUCATION

Sec. 501. Section 502, chapter 7, Laws of 1987 Ist ex. scss. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR EDUCATIONAL SERVICE DISTRICTS
General Fund Appropriation ...................... $ ((9,966,000))

9,967,00

The appropriation in this section is subject to the following conditions
and limitations: The educational service districts shall continue to furnish
financial services required by the superintendent of public instruction and
RCW 28A.21.088 (3) and (4).

Sec. 502. Section 503, chapter 7, Laws of 1987 1st ex. sess. as last
amended by section 502, chapter 289, Laws of 1988 (uncodified) is amend-
ed to read as follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)
General Fund Appropriation ...................... $((3,834,946,000))

3,837,883,000

Revenue Accrual Account Appropriation ............ $ 55,100,000
Total Appropriation ................... $((3,896,046,000))

3,892,983,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $367,323,000 is provided solely for the remaining months of the
1986-87 school year.

(2) Allocations for certificated staff salaries for the 1987-88 and 1988-
89 school years shall be determined by multiplying each district's average
basic education certificated instructional and administrative salaries as de-
termined under section 504, chapter 7, Laws of 1987 1st ex. sess., as
amended, by the districts' formula-generated staff units as follows:

(a) On the basis of average annual full time equivalent enrollments,
excluding handicapped full time equivalent enrollment as recognized for
funding purposes under section 507, chapter 7, Laws of 1987 1st ex. sess.,
and excluding full time equivalent enrollment otherwise recognized for cer-
tificated staff unit allocations under (d) through (i) of this subsection:

(i) Forty-six certificated instructional staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(ii) Four certificated administrative staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(b)(i) For the 1987-88 school year, an additional two certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(ii) For the 1988-89 school year, an additional three certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(c)(i) For school districts with a minimum enrollment of 250 full time
equivalent students, whose full time equivalent student enrollment count in
a given month exceeds the first of the month full time equivalent enrollment
count by 5 percent, an additional state allocation of 110 percent of the share
that such increased enrollment would have generated had such additional
full time equivalent students been included in the normal enrollment count
for that particular month.

(ii) For school districts that are located in a special economic distress
impact area as defined in this subsection, and that experienced a decline in
average annual full time equivalent enrollment between the 1987-88 and
1988-89 school years of at least two hundred full time equivalent students
or four percent, whichever is less, additional staff unit allocations for the
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1988-89 school year equivalent to the number of staff units generated under
(a) of this subsection by half of the enrollment difference between the two
school years. "Special economic distress impact area" shall mean a county
that had an average unemployment rate for fiscal year 1988 which exceeded
the average state unemployment rate for the same period by fifteen percent,
and which is located in whole or in part within a fifty mile radius of a nu-
clear reactor scheduled to be placed in inoperative standby status.

(d) 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each seventeen and one-half full time equivalent
students enrolled in a vocational education program approved by the super-
intendent of public instruction. However, for skill center programs, the ratio
shall be 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each annual average 16.67 full time equivalent
students enrolled in an approved vocational education program.

(e) For districts enrolling not more than twenty-five average annual
full time equivalent students in kindergarten through grade eight, and for
small school plants within any school district which enroll not more than
twenty-five average annual full time equivalent kindergarten through eighth
grade students and have been judged to be remote and necessary by the
state board of education:

(i) For those enrolling no students in grades seven or eight, 1.76 cer-
tificated instructional staff units and 0.24 certificated administrative staff
units for enrollment of not more than five students, plus one-twentieth of a
certificated instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in either grades seven or eight, 1.68
certificated instructional staff units and 0.32 certificated administrative staff
units for enrollment of not more than five students, plus one-tenth of a cer-
tificated instructional staff unit for each additional student enrolled.

(f) For districts enrolling more than twenty-five but not more than one
hundred average annual full time equivalent students in kindergarten
through grade eight, and for small school plants within any school district
which enroll more than twenty-five average annual full time equivalent
kindergarten through eighth grade students and have been judged to be re-
mote and necessary by the state board of education, in the following cases:

(i) For districts and small school plants with enrollments of up to sixty
annual average full time equivalent students in kindergarten through grade
six, 2.76 certificated instructional staff units and 0.24 certificated adminis-
trative staff units;

(ii) For districts and small school plants with enrollments of up to
twenty annual average full time equivalent students in grades seven and
eight, 0.92 certificated instructional staff units and 0.08 certificated admin-
istrative staff units.

1 2451 1

Ch. 3



WASHINGTON LAWS, 1989 Ist Ex. Sess.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a grades K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated instructional staff unit.

(h) For each nonhigh school district having an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a grades K-6 program or a grades 1-6 program,
an additional one-half of a certificated instructional staff unit.

(i) For districts that operate no more than two high schools with en-
rollments of not more than three hundred average annual full time equiva-
lent students, for enrollments in each such high school, excluding
handicapped and vocational full time equivalent enrollments for the 1987-
88 school year only:

(i) Nine certificated instructional staff units and one-half of a certifi-
cated administrative staff unit for the first sixty annual average full time
equivalent students;

(ii) Additional certificated staff units based upon a ratio of 0.8732 cer-
tificated instructional staff units and 0.1268 certificated administrative staff
units per forty-three and one-half average annual full time equivalent stu-
dents; and

(iii) For the 1988-89 school year, excluding certificated staff units at
the rate of 46 certificated instructional staff units and 4 certificated admin-
istrative staff units per 1,000 vocational and handicapped full time equiva-
lent students.

(3) Allocations for classified salaries for the 1987-88 and 1988-89
school years shall be calculated by multiplying each district's average basic
education classified salary allocation as determined under section 504(2),
chapter 7, Laws of 1987 1st ex. sess., as amended, by the district's formula-
generated classified staff units determined as follows:

(a) For enrollments generating certificated staff unit allocations under
subsections (2) (e) through (i) of this section, one classified staff unit per
each three certificated staff units allocated under such subsections.

(b) For all other enrollment in grades kindergarten through twelve, in-
cluding vocational but excluding handicapped full time equivalent enroll-
ments, one classified staff unit for each sixty average annual full time
equivalent students.

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 19.41
percent in the 1987-88 school year and ((+953)) 19.59 percent in the
1988-89 school year of certificated salary allocations provided under sub-
section (2) of this section, and a rate of 17.00 percent in the 1987-88 school
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year and ((t-7--)) 17.18 percent in the 1988-89 school year of classified
salary allocations provided under subsection (3) of this section.

(5) Insurance benefit allocations for the 1987-88 and 1988-89 school
years shall be calculated at a rate of $167 per month for the number of
certificated staff units determined in subsection (2) of this section and for
the number of classified staff units determined in subsection (3) of this sec-
tion multiplied by 1.152.

(6)(a) For nonemployee related costs with each certificated staff unit
allocated under subsections (2) (a), (b), (c), and (e) through (i) of this sec-
tion, there shall be provided a maximum of $5,973 per certificated staff unit
in the 1987-88 school year and a maximum of $6,188 per certificated staff
unit in the 1988-89 school year.

(b) For nonemployee related costs with each certificated staff unit al-
located under subsection (2)(d) of this section, there shall be provided a
maximum of $11,382 per certificated staff unit in the 1987-88 school year
and a maximum of $11,792 per certificated staff unit in the 1988-89 school
year.

(7) Allocations for costs of substitutes for classroom teachers shall be
distributed at a maximum rate of $275 per full time equivalent basic edu-
cation classroom teacher during the 1987-88 and 1988-89 school years.

(8) The superintendent may distribute a maximum of (($3,209,000))
$3,191,000 outside the basic education formula during fiscal years 1988 and
1989 as follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of (($34-2,00)) $324,000 may be expended in fiscal year 1988
and a maximum of $342,000 in fiscal year 1989.

(b) For summer vocational programs at skills centers, a maximum of
$1,099,000 may be expended in fiscal year 1988 and a maximum of
$1,135,000 may be expended in fiscal year 1989.

(c) A maximum of $472,000 may be expended for school district
emergencies.

(9) Formula enhancements are provided under this section which are
not attributable to enrollment or workload changes, compensation increases,
or inflationary adjustments. For the purposes of RCW 84.52.0531, the fol-
lowing allocations shall be recognized as levy reduction funds:

(a) For the 1987-88 school year, for certificated instructional staff
units generated under subsection (2)(b)(i) of this section, all allocations for
noncmployee-rclated costs and one-half of all allocations for certificated
salaries and benefits.

(b) For the 1988-89 school year, for certificated instructional staff
units generated under subsection (2)(b)(ii) of this section, one-third of all
allocations including nonemployce-related costs and certificated staff sala-
ries and benefits.
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(10) For the purposes of section 101, chapter 2, Laws of 1987 1st ex.
sess., the increase per full time equivalent student in the state basic educa-
tion appropriation provided under this section and section 514 of this 1988
act is 2.75 percent between the 1986-87 and 1987-88 school years, and
4.93 percent between the 1987-88 and 1988-89 school years.

(11) The revenue accrual account appropriation is provided solely for
allocations for employer contributions to the teachers' retirement system in-
cluded under subsection (4) of this section.

(12) A maximam of $372,000 may be distributed to enhance funding
provided in subsections (1) through (8) of this section for remote and nec-
essary school plants on islands without scheduled public transportation
which are the sole school plants serving students in elementary grades on
these islands. To be eligible in any school year for an allocation under this
subsection, a school district must demonstrate that, either on an aggregate
or per pupil basis, the percentage growth from the prior year in the district's
expenditures for programs for students enrolled in the remote school plant is
not less than the percentage growth from the prior school year in the dis-
trict's operating expenditures district-wide. The superintendent of public
instruction shall ensure compliance with this subsection, including appropri-
ate distribution of school district overhead costs. The superintendent shall
study and, in a report submitted to the legislature prior to December 1,
1988, make recommendations on adequate but not excessive funding for-
mulas for remote and necessary school plants serving less than twenty-five
students.

(13) The appropriations in this section include $119,343,000 allocated
for compensation increases for basic education staff, as provided pursuant to
section 504, chapter 7, Laws of 1987 1st ex. sess., as amended.

Sec. 503. Section 504, chapter 7, Laws of 1987 Ist ex. sess. as last
amended by section 503, chapter 289, Laws of 1988 (uncodified) is amend-
ed to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-BASIC EDUCATION EMPLOYEE COMPENSATION

For the purposes of section 503, chapter 7, Laws of 1987 1st ex. sess.,
as amended, and this section, the following conditions and limitations apply:

(1) (a) Districts shall certify to the superintendent of public instruction
such information as may be necessary regarding the years of service and
educational experience of basic education certificated instructional employ-
ees for the purposes of calculating certificated instructional staff salary al-
locations pursuant to this section. Any change in information previously
certified, on the basis of additional years of experience or educational cred-
its, shall be reported and certified to the superintendent of public ittruction
at the time such change takes place.
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(b) For the purposes of this section, "basic education certificated in-
structional staff" is defined as provided in RCW 28A.41.1 10.

(c) "LEAP Document " means the computerized tabulation estab-
lishing staff mix factors for basic education certificated instructional staff
according to education and years of experience, as developed by the legisla-
tive evaluation and accountability program committee on August 18, 1987,
at 13:26 hours.

(d) "LEAP Document 10" means the computerized tabulation of
1986-87 average salary allocations for basic education certificated adminis-
trative staff and basic education classified staff, as developed by the legisla-
tive evaluation and accountability program committee on May 11, 1987, at
11:06 hours.

(e) "LEAP Document 11" means the computerized tabulation of
1986-87 derived base salaries for basic education certificated instructional
staff, as developed by the legislative evaluation and accountability program
committee on August 19, 1987, at 10:29 hours.

(f) "Derived base salary" means a school district's average salary for
basic education certificated instructional staff, divided by the district's aver-
age staff mix factor for such staff computed using LEAP Document I.

(2)(a)(i) For the 1987-88 school year, average salary allocations for
basic education certificated administrative staff under section 503, chapter
7, Laws of 1987 1st ex. sess., as amended, shall be the district's 1986-87
certificated administrative average salary shown on LEAP Document 10,
increased by 2.1 percent of the 1986-87 LEAP Document 10 state-wide
average salary for certificated administrative staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education certificated administrative staff under section 503, chapter 7,
Laws of 1987 1st ex. sess., as amended, shall be the district's certificated
administrative average salary allocation for the 1987-88 school year pro-
vided under this section, further increased by 2.14 percent of the 1986-87
LEAP Document 10 state-wide average salary.

(b)(i) For the 1987-88 school year, average salary allocations for basic
education classified staff under section 503, chapter 7, Laws of 1987 1st ex.
sess., as amended, shall be the district's 1986-87 classified average salary
shown on LEAP Document 10, increased by 2.7 percent of the 1986-87
LEAP Document 10 state-wide average salary for classified staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education classified staff under section 503, chapter 7, Laws of 1987 1st ex.
sess., as amended, shall be the district's classified average salary allocation
for the 1987-88 school year provided under this section, further increased
by 2.77 percent of the 1986-87 LEAP Document 10 state-wide average
classified salary.
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(c) Allocations for certificated instructional salaries in the 1987-88
school year under section 503(2), chapter 7, Laws of 1987 1st ex. sess., as
amended, shall be the greater of:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1987-88 state-wide salary allocation schedule es-
tablished in subsection (3)(a) of this section; or

(ii) The district's actual average annual basic education certificated in-
structional staff salary for the 1986-87 school year, as reported to the su-
perintendent of public instruction prior to June 1, 1987, improved by 2.1
percent; or

(iii) The district's 1986-87 derived base salary for basic education cer-
tificated instructional staff as shown on LEAP Document 11, multiplied by
the district's average staff mix factor determined using LEAP Document I
for 1987-88 basic education certificated instructional staff, and further in-
creased by 2.1 percent.

(d) Allocations for certificated instructional salaries in the 1988-89
school year under section 503(2), chapter 7, Laws of 1987 1st ex. sess., as
amended, shall be the greater of:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1988-89 state-wide salary allocation schedule es-
tablished in subsection (3)(b) of this section; or

(ii) For districts which received salary allocations for the 1987-88
school year under subsection (2)(c)(ii) or (iii) of this section, the district's
actual 1987-88 derived base salary for basic education certificated instruc-
tional staff computed as of January 9, 1989, by the superintendent of public
instruction using LEAP Document 1, multiplied by the district's average
staff mix factor determined using LEAP Document I for 1988-89 basic ed-
ucation certificated instructional staff, and further increased by 2.1 percent.
In no case shall the actual 1987-88 derived base salary recognized in this
subsection exceed the average salary used for state allocations in the 1987-
88 school year for basic education certificated instructional staff under sec-
tion 502 of this 1988 act, including the increases provided under this section
and section 504(4) of this 1988 act, divided by the district's average staff
mix factor for 1987-88 basic education certificated instructional staff.

(3) Pursuant to RCW 28A.41.112, the following state-wide salary al-
location schedules for certificated instructional staff, for allocation purposes
only, are established:
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(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA BA+15

17,510
18,158
18,823
19,522
20,255
21,006
21,773
22,574
23,410
24,279

17,050
17,681
18,329
19,011
19,710
20,443
21,210
21,995
22,796

11
12
13

14 or more

BA+30

17,988
18,653
19,335
20,051
20,801
21,568
22,370
23,188
24,041
24,944
25,865

BA+45

18,465
19,164
19,897
20,648
21,432
22,250
23,103
23,972
24,893
25,831
26,820
27,843

1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

BA+90 BA+ 135

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088

20,989
21,756
22,557
23,393
24,262
25,166
26,087
27,058
28,064
29,104
30,179
31,287
32,446
33,640
34,884

MA MA+45

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088
33,265

21,210
21,995
22,813
23,648
24,518
25,439
26,376
27,348
28,354
29,411
30,502
31,628
32,804
34,015
35,276

12457 1

Years
of

Service

0
1

2
3
4
5
6
7
8
9

10
11
12
13

14 or more

MA+90
or PHD

22,250
23,069
23,921
24,808
25,728
26,666
27,655
28,678
29,752
30,843
31,986
33,162
34,390
35,669
36,981
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(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service

17,600
18,251
18,920
19,624
20,346
21,102
21,894
22,704
23,531

BA+15

18,075
18,744
19,430
20,152
20,909
21,683
22,475
23,302
24,165
25,062

BA+30

18,568
19,254
19,958
20,698
21,472
22,264
23,091
23,935
24,816
25,749
26,699

BA+45

19,061
19,782
20,539
21,314
22,123
22,968
23,848
24,746
25,696
26,664
27,685
28,741

14 or more

1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service BA+90 BA+135
MA+90

MA MA+45 or PHD

21,666 20,645
22,458 21,419
23,285 22,211
24,147 23,021
25,045 23,883
25,978 24,763
26,928 25,678
27,931 26,629
28,970 27,614
30,043 28,635
31,152 29,691
32,296 30,800
33,493 31,944
34,725 33,123
36,010 34,338

[2458 1

0
1

2
3
4
5
6
7
8
9

10
11
12
13

14 or more

20,645
21,419
22,211
23,021
23,883
24,763
25,678
26,629
27,614
28,635
29,691
30,800
31,944
33,123

21,894
22,704
23,549
24,411
25,309
26,259
27,227
28,230
29,269
30,360
31,486
32,648
33,862
35,112
36,414

22,968
23,813
24,693
25,608
26,558
27,526
28,547
29,603
30,712
31,838
33,018
34,232
35,499
36,819
38,174
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(c) As used in this subsection:
(i) 'BA" means a baccalaureate degree;
(ii) "MA" means a masters degree;
(iii) "PHD" means a doctorate degree;
(iv) "+(N)" means the number of college quarter hour credits and in-

service credits earned since the highest degree. Inservice hours shall be con-
verted to equivalent college quarter hour credits in accordance with RCW
28A.71.110.

(4) (a) Prior to August 31st of each school year, each school district
shall report to the superintendent of public instruction the following infor-
mation for each certificated instructional employee employed by the district
as of October 1st of that school year:

(i) The full time equivalency of the employee by duty code and pro-
gram assignment;

(ii) The number of days in the employee's base contract;
(iii) The finalized salary amount provided for the employee's base

contract;
(iv) The amount contributed by the school district for the employee's

fringe benefits as defined in RCW 28A.58.0951(3)(b); and
(v) The finalized amount paid to the employee for any supplemental

contracts under RCW 28A.58.0951(4).
Districts shall also confirm this data and submit any necessary revi-

sions prior to December 1st of the subsequent school year.
(b) Prior to August 31st of each school year, each school district shall

submit to the superintendent of public instruction copies of the district's
finalized salary schedules used for compensation of certificated instructional
employees.

(c) The superintendent of public instruction shall make available to
school districts, the legislature, and the governor the information submitted
by the school districts under this subsection (4), including calculation of
average amounts provided by each school district for base salary contracts,
supplemental contracts, and fringe benefits of basic education certificated
instructional staff and of other certificated instructional staff.

Sec. 504. Section 505, chapter 7, Laws of 1987 1st ex. sess. as last
amended by section 504, chapter 289, Laws of 1988 (uncodified) is amend-
ed to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR MINIMUM SALARIES AND CATEGORICAL PRO-
GRAM SALARY INCREASES
General Fund Appropriation ...................... $ ((23,264,000))

23,684,000

The appropriation in this section is subject to the following conditions
and limitations:
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(1) "Incremental fringe benefits" means 18.77 percent in the 1987-88
school year and ((--8.9)) 18.95 percent in the 1988-89 school year for cer-
tificated staff, and 13.47 percent in the 1987-88 school year and ((+3.59))
13.65 percent in the 1988-89 school year for classified staff, which percent-
ages shall be the fringe benefit rates applied to the respective salary adjust-
ments provided in subsections (3) and (4) of this section.

(2) A maximum of (($8,85,00 0)) $8,252,000 is provided to implement
salary increases for each school year for state-supported school employees
in the following categorical programs: Transitional bilingual instruction,
learning assistance, education of highly capable students, vocational techni-
cal institutes, and pupil transportation. Moneys provided by this subsection
include costs of incremental fringe benefits and shall be distributed by in-
creasing allocation rates for each school year by the amounts specified:

(a) Transitional bilingual instruction: The rates specified in section
509, chapter 7, Laws of 1987 1st ex. sess. shall be increased by $10.51 per
pupil for the 1987-88 school year and by (($21.68)) $21.69 per pupil for
the 1988-89 school year.

(b) Learning assistance: The rates specified in section 510, chapter 7,
Laws of 1987 1st ex. sess. shall be increased by $9.15 per pupil for the
1987-88 school year and by $16.72 per pupil for the 1988-89 school year.

(c) Education of highly capable students: The rates specified in section
511, chapter 7, Laws of 1987 1st ex. sess. shall be increased by $6.23 per
pupil for the 1987-88 school year and by $12.84 per pupil for the 1988-89
school year.

(d) Vocational technical institutes: The rates for vocational programs
specified in section 513, chapter 7, Laws of 1987 1st ex. sess. shall be in-
creased by $57.15 per full time equivalent student for the 1987-88 school
year, and by (($-H-4.9-1-)) $114.97 per full time equivalent student for the
1988-89 school year.

(e) Pupil transportation: The rates provided under section 516, chapter
-7, Laws of 1987 1st ex. sess. shall be increased by $0.47 per weighted pupil-
mile for the 1987-88 school year, and by $0.86 per weighted pupil-mile for
the 1988-89 school year.

(3) A maximum of (($14,?7,0 )) $15,332,000 is provided for salary
increases and incremental fringe benefits for state-supported staff unit allo-
cations in the handicapped program, section 507, and for state-supported
staff in institutional education programs, section 508, and in educational
service districts, section 502. The superintendent of public instruction shall
distribute salary increases for these programs not to exceed the percentage
salary increases provided for basic education staff under section 504, chap-
ter 7, Laws of 1987 1st ex. sess.

(4) A maximum of $100,000 is provided solely to implement minimum
salaries, distributed as follows:
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(a) For any certificated instructional employee in the 1987-88 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW
28A.58.0951(2); minus

(ii) The salary that the school district would have paid to such an em-
ployee in the 1986-87 school year at the employee's 1987-88 level of expe-
rience and education, increased by the average percentage increase provided
in the district's derived base salary for basic education certificated instruc-
tional staff under section 2 of this 1987 act between the 1986-87 and 1987-
88 school years. For the purposes of this section, no salary which an em-
ployee would have been paid in the 1986-87 school year shall be considered
to be less than $16,500 on a full time equivalent basis if the district had re-
ceived funds under section 502(3)(f) of chapter 7, Laws of 1987, to estab-
lish a minimum certificated salary of $16,500.

(b) For any certificated instructional employee in the 1988-89 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW
28A.58.0951(2); minus

(ii) The salary that the school district would have paid to such an em-
ployee during the 1987-88 school year at the employee's 1988-89 level of
experience and education, increased by the average percentage increase
provided in the district's derived base salary for basic education certificated
instructional staff under section 2 of this 1987 act between the 1987-88 and
1988-89 school years.

(c) The superintendent of public instruction shall allocate incremental
fringe benefits as defined in subsection (1) of this section for additional sal-
ary moneys allocated under (a) and (b) of this subsection.

Sec. 505. Section 507, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 506, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR HANDICAPPED EDUCATION PROGRAMS
General Fund Appropriation---State .............. $ ((423,035,00))

431,i188,000
General Fund Appropriation- Federal ............ $ 45,318,000

Total Appropriation ................... $ ((468,353,000))
476,506,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(1) (($41,570,000)) $41,568,000 of the general fund-state appro-
priation is provided solely for the remaining months of the 1986-87 school
year.

(2) The superintendent of public instruction shall distribute state funds
for the 1987-88 and 1988-89 school years in accordance with districts' ac-
tual handicapped enrollments and the allocation model established in LEAP
Document 9 as developed by the legislative evaluation and accountability
program committee on April 27, 1987, at 14:43 hours.

(3) A maximum of $411,000 may be expended from the general
fund- state appropriation to fund 4.66 full time equivalent teachers and
one aide at Children's Orthopedic Hospital and Medical Center. This
amount is in lieu of money provided through the home and hospital alloca-
tion and the handicapped program.

(4) From state or federal funds appropriated under this section, the
superintendent of public instruction shall allocate a total of $130,000 for the
early childhood home instruction program for hearing impaired infants and
their families.

Sec. 506. Section 508, chapter 7, Laws of 1987 Ist ex. sess. as amend-
ed by section 507, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR INSTITUTIONAL EDUCATION PROGRAMS
General Fund Appropriation---State ............. $ ((2!,445,000))

21, 449,000

General Fund Appropriation-Federal ........... S 7,034,000
Total Appropriation .................. $ ((2,,479,wo ))

28,483,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $3,462,000 of the general fund-state appropriation is provided
solely for the remaining months of the 1986-87 school year.

(2) $10,908,000 of the general fund-state appropriation is provided
solely for the 1987-88 school year, distributed as follows:

(a) $4,128,000 is provided solely for programs in state institutions for
the handicapped or emotionally disturbed. These moneys may be distributed
for that school year at a maximum rate averaged over all of these programs
of $10,294 per full time equivalent student.

(b) $3,368,000 is provided solely for programs in state institutions for
delinquent youth. These moneys may be distributed for that school year at a
maximum rate averaged over all of these programs of $6,112 per full time
equivalent student.

(c) $390,000 is provided solely for programs in state group homes for
delinquent youth. These moneys may be distributed for that school year at a
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maximum rate averaged over all of these programs of $3,678 per full time
equivalent student.

(d) $733,000 is provided solely for juvenile parole learning center pro-
grams. These moneys may be distributed for that school year at a maximum
rate averaged over all of these programs of $1,815 per full time equivalent
student, and are in addition to moneys allocated for these students through
the basic education formula established in section 503 of this act.

(e) $2,289,000 is provided solely for programs in county detention
centers. These moneys may be distributed for that school year at a maxi-
mum rate averaged over all of these programs of $4,471 per full time
equivalent student.

(3) Distribution of state funding for the 1988-89 school year shall be
based upon the following overall limitations for that school year including
expenditures anticipated for July and August of 1989:

(a) State funding for programs in state institutions for the handicapped
or emotionally disturbed may be distributed at a maximum rate averaged
over all of these programs of $10,296 per full time equivalent student and a
total allocation of no more than (($37300)) $3,736000 for that school
year.

(b) State funding for programs in state institutions for delinquent
youth may be distributed at a maximum rate averaged over all of these
programs of (($6,-1-6)) $6,119 per full time equivalent student and a total
allocation of no more than (($3,272,0,)) $3,274,000 for that school year.

(c) State funding for programs in state group homes for delinquent
youth may be distributed in that school year at a maximum rate averaged
over all of these programs of (($3,688)) $3,690 per full time equivalent
student and a total allocation of no more than $391,000 for that school
year.

(d) State funding for juvenile parole learning center programs may be
distributed at a maximum rate averaged over all of these programs of
(($-l-808)) $1,810 per full time equivalent student and a total allocation of
no more than (($$731,0)) $31100 for that school year, excluding funds
provided through the basic education formula established in section 503 of
this act.

(e) State funding for programs in county detention centers may be
distributed at a maximum rate averaged over all of these programs of
(($4,482)) $4,484 per full time equivalent student and a total allocation of
no more than (($2,295,000)) $2,296,00 for that school year.

(4) The superintendent of public instruction may distribute a maxi-
mum of $33,000 from the general fund-state appropriation to supple-
ment moneys provided under subsections (1) through (3) of this section, for
the purpose of addressing enrollment variations or other program needs, in-
cluding increases in summer school programs.
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(5) $100,000 of the general fund-state appropriation is provided
solely for grants for the establishment of job search skills, preemployment
training, and job placement programs at state institutions for delinquent
youth. Grants provided under this subsection shall not exceed twenty-five
thousand dollars for any individual institution.

(6) $120,000 of the general fund-state appropriation is provided
solely to increase the teacher/student ratio for programs at mentally ill of-
fender units within the state institutions for delinquent youth.

(7) Notwithstanding any other provision of this section, the superin-
tendent of public instruction may transfer funds between the categories of
institutions identified in subsections (2) and (3) of this section, so long as
the maximum expenditures per full time equivalent student for each cate-
gory of institution are not thereby exceeded.

Sec. 507. Section 509, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 508, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR TRANSITIONAL BILINGUAL PROGRAMS
General Fund Appropriation .................. $ ((2,75,00))

12,791,000

The appropriation in this section is subject to the following conditions
and limitations:

(I) $1,111,000 is provided solely for the remaining months of the
1986-87 school year.

(2) The superintendent shall distribute funds for the 1987-88 and
1988-89 school years at a rate for each year of $420 per eligible student.

Sec. 508. Section 510, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 509, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR THE LEARNING ASSISTANCE PROGRAM
General Fund Appropriation ...................... $ ((40,886,00))

48,640,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $3,929,000 is provided solely for the remaining months of the
1986-87 school year.

(2) Funding for school district learning assistance programs serving
kindergarten through grade nine shall be distributed during the 1987-88
((ad 1988-89 scho yean)) school year at a maximum rate of $356 per
unit, and during the 1988-89 school year at a maximum rate of $357 per
unit as calculated pursuant to this subsection. The number of units for each
school district in each school year shall be the sum of: (a) The number of
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full time equivalent students enrolled in kindergarten through grade six in
the district multiplied by the percentage of the district's students taking the
fourth grade basic skills test who scored in the lowest quartile as compared
to national norms, and then reduced by the number of students ages eleven
and below in the district who are identified as specific learning disabled and
are served through programs established pursuant to chapter 28A.13 RCW;
and (b) the number of full time equivalent students enrolled in grades seven
through nine in the district multiplied by the percentage of the district's
students taking the eighth grade basic skills test who scored in the lowest
quartile as compared to national norms, and then reduced by the number of
students ages twelve through fourteen in the district who are identified as
specific learning disabled and are served through programs established pur-
suant to chapter 28A.13 RCW. For the purposes of allocating funds for the
1987-88 school year, the superintendent shall use the most recent prior
five-year average scores on the fourth grade test and the most recent prior
three-year average scores on the eighth grade test. For the purposes of al-
locating funds for the 1988-89 school year, the superintendent shall use the
most recent prior five-year average scores on the fourth grade test and the
most recent prior four-year average scores on the eighth grade test.

Sec. 509. Section 511, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 510, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation ................... $ ((5,275,000))

5,287,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $458,000 is provided solely for distribution to school districts for
the remaining months of the 1986-87 school year.

(2) (($2,45,000)) $2,464,000 is provided solely for allocations for
school district programs for highly capable students during the 1987-88
school year, distributed at a maximum rate of $338 per student for up to
one percent of each district's 1987-88 full time equivalent enrollment.

(3) Allocations for school district programs for highly capable students
in the 1988-89 school year are to be calculated at a maximum rate for that
school year of $341 per student for up to one percent of each district's
1988-89 full time equivalent enrollment.

(4) A maximum of $340,000 is provided to contract for gifted pro-
grams to be conducted at Fort Worden state park.

Sec. 510. Section 513, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 511, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:
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FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR VOCATIONAL-TECHNICAL INSTITUTES AND
ADULT EDUCATION AT VOCATIONAL-TECHNICAL
INSTITUTES
General Fund Appropriation ..................... $ ((75,023,000))

75,031,00

The appropriation in this section is subject to the following conditions
and limitations:

(I) Funding for vocational programs during the 1987-88 school year
shall be distributed at a rate of $2,888 per student for a maximum of
12,050 full time equivalent students.

(2) Funding for vocational programs during the 1988-89 school year
shall be distributed at a rate of (($-293 )) $2,931 per student for a maxi-
mum of 12,050 full time equivalent students.

(3) Funding for adult basic education programs during the 1987-88
school year shall be distributed at a rate of $1.40 per hour of student service
for a maximum of 288,690 hours.

(4) Funding for adult basic education programs during the 1988-89
school year shall be distributed at a rate of $1.41 per hour of student service
for a maximum of 288,690 hours.

(5) $2,000,000 is provided solely for purchase and replacement of
equipment to be used in vocational courses.

(6) $2,700,000 is provided solely for the establishment and operation of
the Washington institute of applied technology within the Seattle area. This
program shall be administered under a cooperative agreement between the
Seattle school district, Seattle community college district No. 6, and the
Seattle private business community. If Engrossed Senate Bill No. 5996 is
not enacted by June 30, 1987, the amount provided in this subsection shall
lapse.

(7) $185,000 is provided solely to increase the funding rate for voca-
tional programs, effective May 1, 1989, by $147 per full time equivalent
student. The increase is provided to assist vocational-technical institutes in
replacing out-of-date or worn-out equipment used for vocational training.

Sec. 511. Section 514, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 512, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION--FOR SPECIAL AND PILOT PROGRAMS
General Fund Appropriation----State ............. $ ((I 3,808,000))

14,468,000

General Fund Appropriation- Federal ........... $ 4,000,000
Total Appropriation ............... $ ((?,808,000))

18,468,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $855,000 of the general fund-state appropriation is provided
solely for a contract with the Pacific Science Center for travelling van pro-
grams and other educational services for public schools. The Pacific Science
Center shall work towards an equitable distribution of program activities
state-wide. The center shall also determine the extent to which the state-
wide need for science enrichment for K-12 students and teachers is being
met by the outreach programs partially funded by this appropriation. The
Pacific Science Center shall examine the geographical and demographic
distribution of the populations served by these activities and recommend
methods for efficiently reaching underserved student and teacher popula-
tions. These findings and recommendations shall be reported to the legisla-
ture by July 1, 1988.

(2) $84,000 of the general fund- state appropriation is provided
solely for a contract with the Cispus learning center for environmental edu-
cation programs.

(3) $4,000,000 of the general fund-federal appropriation is provid-
ed solely for the implementation of the substance abuse prevention
programs.

(4) $5,500,000 of the general fund-state appropriation is provided
for solely for the implementation of the drop-out prevention and retrieval
provisions of RCW 28A.120.060 through 28A.120.072.

(5) $((2,026,000)) 2,680,000 of the general fund-state appropria-
tion is provided solely for the implementation of the schools for the twenty-
first century pilot programs established by RCW 28A.100.030 through
28A.100.068.

(6) $2,900,000 of the general fund-state appropriation is provided
solely for the beginning teachers assistance program established under
RCW 28A.67.240. For fiscal year 1989, moneys shall be distributed under
this subsection at a maximum rate of $1,700 per mentor/beginning teacher
team.

(7) $225,000 of the general fund-state appropriation is provided
solely for child abuse education provisions of RCW 28A.03.512 through
28A.03.514.

(8) $1,600,000 of the general fund-state appropriation is provided
solely for grants to public or private nonprofit organizations for scholarships
or support services, including but not limited to child care or transportation,
for parents of children in headstart or early childhood education and assist-
ance programs who are enrolled in adult literacy classes or tutoring pro-
grams under RCW 28A. 130.010 through 28A. 130.020.

(9) $250,000 of the general fund-state appropriation is provided
solely for the implementation of the student teaching pilot project estab-
lished by RCW 28A.100.030 through 28A.100.068.
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(10) $314,000 of the general fund-state appropriation is provided
solely for in-service training and other costs associated with the develop-
ment of a comprehensive K-12 health education curriculum, including an
integral component relating to acquired immunodeficiency syndrome.

(11) $60,000 of the general fund-state appropriation is provided
solely to establish and operate a toll free telephone number at the Lifeline
Institute to assist school districts in youth suicide prevention.

Sec. 512. Section 515, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR EDUCATIONAL CLINICS
General Fund Appropriation ..................... $ 3,400,000

The appropriation in this section is subject to the following conditions
and limitations:

((t -)) Not more than $1,688,000 of this appropriation shall be ex-
pended during fiscal year 1988.

Sec. 513. Section 516, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 513, chapter 289, Laws of 1988 (uncodifled) is amended to
read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PUPIL TRANSPORTATION
General Fund Appropriation ...................... $ ((221,840,006))

223,31i5,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $20,422,000 is provided solely for distribution to school districts for
the remaining months of the 1986-87 school year.

(2) A maximum of $97,507,000 may be distributed for pupil transpor-
tation operating costs in the 1987-88 school year.

(3) A maximum of $800,000 may be expended for regional transpor-
tation coordinators.

(4) A maximum of $60,000 may be expended for bus driver training.
(5) A maximum of (($52,00)) $189,000 may be expended for the

state school for the deaf and the state school for the blind to contract for
transportation of day students enrolled in those schools. Transportation ser-
vices funded under this subsection are not eligible for additional state reim-
bursement provided through the allocation formulas for school district or
educational service district pupil transportation programs, but shall, to the
maximum extent feasible, be reimbursed on the same basis.

Sec. 514. Section 521, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR THE STATE SCHOOL FOR THE DEAF
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General Fund Appropriation-State ............. $

General Fund Appropriation- Federal ........... $

Total Appropriation .................. $

Sec. 515. Section 522, chapter 7, Laws of 1987 1st ex.
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC
TION-FOR THE STATE SCHOOL FOR THE BLIND

9,673,000
((148O0))5S,00

((9,76,ooo))

9,731,000

sess. (uncodi-

INSTRUC-

General Fund Appropriation ..................... $ ((5,20!,00))
5,218,000

Sec. 516. Section 514, chapter 289, Laws of 1988 (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR SCHOOL EMPLOYEE INSURANCE BENEFIT
INCREASES
General Fund Appropriation ..................... $ ((31",978,000))

32,030,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Effective October 1, 1988, allocations for insurance benefits for
school district and education service district employees are increased to a
rate of $224.75 per month for each full time equivalent certificated em-
ployee, and $224.75 per month for each full time equivalent classified em-
ployee as calculated pursuant to this subsection. For the purposes of
allocations of insurance benefits, full time equivalent classified employees
shall be calculated on the basis of 1440 hours of work per year, with no in-
dividual employee counted as more than one full time equivalent.

(2) The appropriation in this section is provided solely to increase in-
surance benefit allocations for state-funded certificated and classified staff
units in the 1988-89 school year, distributed as follows:

(a) A maximum of (($2.,7+7, 00)) $25,780,000 may be expended to
increase insurance benefit allocations for basic education staff units under
section 502(5) of this act by $57.75 per month.

(b) A maximum of (($3,303,00,)) $3,416,000 may be expended to in-
crease insurance benefit allocations for handicapped program staff units as
calculated under section 506 of this act by $57.75 per month.

(c) A maximum of $174,000 may be expended to increase insurance
benefit allocations for state-funded staff in educational service districts and
institutional education programs by $57.75 per month.
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(d) A maximum of (($2,684,0)) $2,660,000 may be expended to
fund insurance benefit increases in the following categorical programs by
increasing state funding rates for the 1988-89 school year as follows:

(i) For pupil transportation, an increase of $0.48 per weighted pupil
mile;

(ii) For learning assistance, an increase of $13.23 per pupil;
(iii) For education of highly capable students, an increase of $4.54 per

pupil;
(iv) For transitional bilingual education, an increase of $8.59 per pupil;
(v) For vocational-technical institutes, an increase of $35.22 per full

time equivalent pupil.

PART VI
HIGHER EDUCATION

Sec. 601. Section 601, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 601, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

The appropriations in sections 602 through 608 of this act are subject
to the following conditions and limitations:

(1) For the purposes of this section and sections 602 through 608 of
this act, "institutions of higher education" means the institutions receiving
appropriations pursuant to sections 602 through 608 of this act.

(2) Student Quality Standard: During the 1987-89 fiscal biennium,
each institution of higher education shall not expend less than the average
biennial amount listed in this subsection per full time equivalent student.
The amounts include total appropriated operating expenses for the institu-
tion, less expenditures for plant maintenance and operations, with the
exception of Washington State University, where cooperative extension and
agriculture research are also excluded from the per student expenditures.
This expenditure per student requirement may vary by two percent if the
director of financial management certifies that the failure to meet the mini-
mum expenditures per student is attributable to circumstances beyond the
control of the institution.

University of Washington ....................... $ 7,763
Washington State University ..................... $ 6,549
Central Washington University, Eastern

Washington University, The Evergreen
State College, and Western Washington
University:

The first 3000 FTE Students ........... $ 5,974
Each Student over 3000 FTE .......... $ 3,895

State Board for Community College Education ...... $ 2,793
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(3) Each institution of higher education and the state board for com-
munity college education shall report to the 1989 regular session of the leg-
islature the following information:

(a) The number of minority students attending the institution or the
community college system and the measures taken by such institution or
system during the 1987-89 fiscal biennium to increase the number of mi-
nority students and reduce the drop-out rates for minority and other
students;

(b) The number of women employed by the institution or system and
the actions taken by the institution or system to increase the number of
women in managerial and senior-level positions;

(c) Actions taken by the institution or community college system to
improve the quality of undergraduate and graduate education programs;

(d) Actions taken by the institution or system to expand or improve
educational services off the campus and the process for evaluating the need
for educational services in locations away from the campus;

(e) The process for evaluating and accepting students for admission
into the institution or the system;

(f) Any process developed by the institution or the system for evaluat-
ing student performance;

(g) Actions taken by the institution or system to operate programs
jointly with another public or private institution;

(h) How the faculty and exempt salary increase funds were distributed
among the faculty and staff at each institution and the results of the in-
creased salary levels on faculty and staff recruitment and retention;

(i) The annual faculty turnover rates experienced by the institution or
the system; and

(j) The amount spent on instructional equipment, the type of equip-
ment purchased, and the instructional enhancements that resulted from the
additional equipment.

The state board for community college education shall collect and re-
port the information required of the community college system under this
subsection.

(4) The state board for community college education shall, jointly with
the superintendent of public instruction, develop an integrated state plan for
all state and federally funded vocational education services. The superin-
tendent of public instruction and the state board for community college ed-
ucation shall also jointly develop a consistent and reliable data base on
public vocational education, including enrollments, costs, program activities,
and job placement. Such data shall be made available to the office of the
governor and the legislature.

(5) Central Washington University, Eastern W:tshington University,
and Western Washington University shall each collect summer term tuition
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fees at the same rates established for the regular academic quarter and shall
transfer the fees to the state treasury in accordance with RCW 28B.15.031.

(6) The appropriations in sections 602 through 608 of this act provide
the following amounts to identify and recruit minority students from junior
high and high schools in the state, to foster minority student interest in a
college education, to provide support services such as counseling and tutori-
al assistance, and to improve the retention of such students in higher edu-
cation through and beyond the baccalaureate level. At least $147,000 of the
amount appropriated to the University of Washington shall go to increase
the efforts of the math, engineering, and science achievement program.

University of W ashington ....................... $ 522,000
Washington State University ..................... $ 225,000
Central Washington University ................... $ 113,000
Eastern Washington University ................... $ 150,000
The Evergreen State College ..................... $ 75,000
Western Washington University .................. $ 150,000

(7) The following are the maximum amounts that may be expended at
each institution of higher education from the appropriations in sections 602
through 608 of this act for continuing the salary increases authorized by
section 604, chapter 7, Laws of 1987 (ESSB 5351) from July 1, 1987,
through February 29, 1988:

University of Washington ....................... $ 3,893,000
Washington State University ..................... $ 2,083,000
Central Washington University ................ $ 405,000
Eastern Washington University ................... $ 489,000
The Evergreen State College ..................... $ 212,000
Western Washington University .................. $ 575,000
State Board for Community College Education ...... $ 3,196,000

Expenditures under this subsection shall be consistent with all terms
and conditions contained in section 604, chapter 7, Laws of 1987 (ESSB
5351), which are hereby incorporated by reference.

(8) The following are maximum amounts which each institution may
spend from the appropriations in sections 602 through 608 of this act for
faculty and exempt staff salary increases and are subject to all the limita-
tions contained in this section. For the purpose of allocating these funds,
"faculty" includes all instructional and research faculty, academic deans,
department chairpersons, and community college librarians and counselors
who are not part of the state classified service system. "Exempt staff' in-
cludes presidents, chancellors, vice-presidents, administrative deans and
professional personnel, and four-year institution librarians and counselors
who are exempt from the classified service system.

University of Washington ....................... $ 19,058,000
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Washington State University ..................... $

Central Washington University ................... $
Eastern Washington University ................... $
The Evergreen State College ..................... $
Western Washington University .................. $
State Board for Community College Education ...... $
Higher Education Coordinating Board ............. $

((9,330,.,))
9,367,000
2,152,000
2,441,000
1,060,000
2,851,000

14,667,000
55,000

These amounts are intended to provide full time faculty and teaching
and research assistants, and medical residents at each four-year institution
and the community college system as a whole the average percentage in-
crease, including increments, enumerated below on the effective dates
indicated:

University of Washington
Washington State University
Central Washington University
Eastern Washington University
The Evergreen State College
Western Washington University
State Board for Community

College Education

March 1, 1988
8.5%
8.2%
7.6%
7.6%
7.6%
7.6%

6.3%

January 1, 1989
8.4%
8.1%
7.6%
7.6%
7.6%
7.6%

6.0%

Exempt staff and part time faculty at each four-year institution, the
community college system as a whole, and the higher education coordinat-
ing board are entitled to receive the average salary increases enumerated
below on the effective dates indicated:

March 1, 1988
University of Washington 5%
Washington State University 5%
Central Washington University 4.5%
Eastern Washington University 4.5%
The Evergreen State College 4.5%
Western Washington University 4.5%
State Board for Community

College Education 4.0%
Higher Education Coordinating Board 3%

January 1, 1989
3%
3%
3%
3%
3%
3%

3%
3%

However, exempt librarians and counselors may be given the same
percentage salary increase as the faculty at their institution if the total
amount paid out for faculty and exempt salary increases is within the
amounts provided in this subsection.
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The salary increase authorized under this subsection may be granted to
state employees at Washington State University who are supported in full
or in part by federal land grant formula funds.

(9) In addition to the 6.3 and 6.0 percent salary increases provided to
community college faculty in subsection (8) of this section, $1,129,000 is
provided solely to reduce the disparity in full time faculty salaries among
community colleges. No funds in this subsection may be expended on ad-
ministrative staff salaries. The state board for community college education
shall allocate one third of these funds in fiscal year 1988 and two thirds in
fiscal year 1989 as follows:

Lower Columbia College ........................ $ 124,000
Shoreline Community College .................... $ 242,000
Community College of Spokane .................. $ 533,000
Skagit Valley College ........................... $ 115,000
Whatcom Community College ................... $ 18,000
Community College District 12 ................... $ 52,000
Walla Walla Community College ................. $ 18,000
Highline Community College .................... $ 27,000

(10) From the appropriations in sections 602 through 609 of this act,
the following amounts for each institution are provided solely for higher
education personnel board classified employees to provide a 2.65 percent or
$50 per month, whichever is greater, salary increase effective January 1,
1988, and an additional 3.0 percent salary increase effective January 1,
1989. These increases shall be implemented in compliance and conformity
with all requirements of the comparable worth agreement ratified by 1986
Senate Concurrent Resolution No. 126.

University of Washington ....................... $ 3,501,000
Washington State University ..................... $ 2,365,000
Central Washington University ................... $ 478,000
Eastern Washington University ................... $ 583,000
The Evergreen State College ..................... $ 337,000
Western Washington University .................. $ 652,000
State Board for Community College Education ...... $ 3,350,000
Higher Education Coordinating Board ............. $ 23,000

No salary increase may be paid under this subsection to any person
whose salary has been Y-rated pursuant to rules adopted by the higher ed-
ucation personnel board.

(11) Any institution that grants an average salary increase in excess of
the amounts authorized in subsection (8) of this section is ineligible to re-
ceive any funds appropriated for salary increases in sections 603 through
608 of this act. Any community college district that grants an average sala-
ry increase in excess of the amounts authorized in subsections (8) and (9) of
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this section is ineligible to receive any funds appropriated for salary in-
creases in section 602 of this act. The office of financial management shall
adjust an institution's allotment as necessary to enforce the restrictions im-
posed by this section.

Sec. 602. Section 603, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 603, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE UNIVERSITY OF WASHINGTON
General Fund Appropriation ..................... $ ((516,089,0060))

521,489,000
Medical Aid Fund Appropriation ................. $ 2,553,000
Accident Fund Appropriation .................... $ 2,553,000
Death Investigations Account Appropriation ........ $ 594,000

Total Appropriation .................. $ ((521,7 9,00 ))
527,189,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $10,500,000 of the general fund appropriation is provided solely for
equipment.

(2) A maximum of $75,000 may be spent to identify suitable spaces in
the vicinity of the University of Washington for use as child day care cen-
ters for the children of university civil service employees and for start-up
costs of the day care centers.

(3) $400,000 is provided solely to conduct a study of the potential en-
vironmental and economic impacts of oil and mineral exploration off the
coast of Washington.

(4) At least $75,000 of the appropriations in this section shall be spent
for research on the health and safety hazards of video display terminals in
the workplace.

(5) $200,000 of the general fund appropriation is provided solely for
rental costs on a building to house clinical and laboratory space for the
treatment of patients with AIDS and the training of health care profession-
als in such treatment.

(6) The University of Washington shall take whatever actions are nec-
essary to maximize refunds from the social security administration during
the 1987-89 biennium and shall transfer to the general fund the refund re-
ceived from the social security administration for graduate teaching and re-
search assistants paid from the state general fund from January 1, 1980,
through June 30, 1987.

(7) At least $10,000 shall be spent for a study on the predation of
sockeye smolt in Lake Washington.
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(8) $300,000 of the general fund-state appropriation is provided
solely to conduct an assessment, in consultation with local community or-
ganizations in the Puget Sound area, of higher education needs and pro-
grams to be offered at branch campuses in accordance with the higher
education coordinating board master plan.

(9) $5,400,000 of the general fund appropriation is provided solely for
additional support for Harborview medical center operations.

Sec. 603. Section 604, chapter 7, Laws of 1987 Ist ex. sess. as amend-
ed by section 604, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR WASHINGTON STATE UNIVERSITY
General Fund Appropriation ..................... $ ((287,!52,000))

287,189,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $4,717,000 is provided solely for equipment.
(2) Funds are provided to Washington State University to continue the

Yakima nursing training program.
(3) $500,000 of the appropriation is provided solely to initiate upper

division programs and expand graduate programs at the Southwest
Washington joint center for education.

(4) $165,000 of the appropriation is provided solely for additional
training of education professionals at the Southwest Washington joint cen-
ter for education.

(5) $427,000 is provided solely for start-up and operation of the health
research and education center in Spokane.

(6) $750,000 is provided solely to enhance and operate the Washington
higher education telecommunications system (WHETS) for the purpose of
allowing the delivery of university courses directly to Spokane, Vancouver,
Seattle, and the Tri-Cities.

(7) $37,000 of the appropriation is provided solely for the salary in-
creases for the intercollegiate center for nursing education faculty.

(8) $119,000 of the appropriation is provided solely for health insur-
ance benefits for agricultural research employees.

PART VII
SPECIAL APPROPRIATIONS

Sec. 701. Section 712, chapter 7, Laws of 1987 Ist ex. sess. as amend-
ed by section 705, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE STATE TREASURER- TRANSFERS
General Fund Appropriation: For transfer to

the Institutional Impact Account ............. $ 316,600
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General Fund Appropriation: For transfer to
the Landowner Contingency Forest Fire
Suppression Account ....................... $

General Government Special Revenue
Fund- State Treasurer's Service Ac-
count Appropriation: For transfer to the
general fund on or before July 20, 1989, an
amount up to $5,000,000 in excess of the
cash requirements in the State Treasurer's
Service Account for fiscal year 1990, for
credit to the fiscal year in which earned ........ $

Charitable, Educational, Penal and Reformato-
ry Institutions Account Appropriations:
For transfer to the Resource Management
Cost Account to the extent that funds are
available as determined by the department
of natural resources. The department shall
provide the state treasurer with a schedule
of such transfers ........................... $

General Fund Appropriation: For transfer to
the Natural Resources Fund-Water
Quality Account ........................... $

General Fund Appropriation: For transfer to
the Miscellaneous Fund-Tort Claims
Revolving Fund ........................... $

Liquor Revolving Fund Appropriation: For
Transfer to the Miscellaneous Fund-
Tort Claims Revolving Fund ................. $

Employment Security Fund-Deferred Com-
pensation Revolving Fund: For transfer to
the Motor Vehicle Fund .................... $

Ferry System Fund: For transfer to the Tort
Claims Revolving Fund for claims paid on
behalf of the department of transportation,
Washington state ferry system during the
period July 1, 1987, through June 30,
1989 ..................................... $

Puget Sound Ferry Operations Account: For
transfer to the Tort Claims Revolving
Fund for claims paid on behalf of the de-
partment of transportation, Washington
state ferry system during the period July 1,
1987, through June 30, 1989 ................. $

285,000

5,000,000

3,000,000

7,913,300

((59-780))
!11,327,000

573,000

861,000

884,100

378,900
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Motor Vehicle Fund: For transfer to the Tort
Claims Revolving Fund for claims paid on
behalf of the department of transportation
and the state patrol during the period July
1, 1987 through June 30, 1989 ............... $ 14,200,000

State Employees Insurance Principal Account:
For transfer to the General Fund ............. $ 2,700,000

Sec. 702. Section 714, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR BELATED CLAIMS
(1) There is appropriated to the office of financial management for

payment of supplies and services furnished in previous biennia, from the
General Fund ................................. $ ((1,!25,000))

1,258,016

(2) The following sums, or so much thereof as shall severally be found

necessary, are hereby appropriated and authorized to be expended out of
the several funds indicated, for the period from the effective date of this act
to June 30, 1989, except as otherwise noted.

To reimburse the general fund for expenditures from belated claims
appropriations to be disbursed on vouchers approved by the office of finan-
cial management:
Medical Disciplinary Account .................... $ 4,655
Institutional Impact Account ..................... $ 36,816
Architects' License Account ..................... $ 1,062
Cemetery Account ............................. $ 45
Hazardous Waste Control and Elimination Ac-

count .................................... $ 6
Public Safety and Education Account ............. $ 31,011
Health Professions Account ...................... $ 13,465
Professional Engineers' Account .................. $ 81
R-al Estate Commission Account ................. $ 623
Reclamation Revolving Account .................. $ 14
State Investment Board Expense Account .......... $ 134
Capitol Building Construction Account ............ $ 55,831
Motor Transport Account ....................... $ 9,665
State Capitol Historical Association Museum

A ccount .................................. $ 76
Resource Management Cost Account .............. $ 7,684
Capitol Purchase and Development Account ........ $ 16,603
Litter Control Account ......................... $ 358
State and Local Improvements Revolving Ac-

count (Waste Disposal Facilities) ............. $ 12
State Building Construction Account .............. $ 67,372
Outdoor Recreation Account ..................... $ 268
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State Social and Health Services Construction
Account .................................. $ 1,142

Grade Crossing Protective Fund .................. $ 79,466
State Patrol Highway Account ................... $ 45,879
Motorcycle Safety Education Fund ............... $ 7,725
Nursery Inspection Fund ........................ $ 38
Seed Fund .................................... $ 347
Electrical License Fund ......................... $ 1,727
State Game Fund .............................. $ 64,064
Highway Safety Fund .......................... $ 6,297
Motor Vehicle Fund ............................ $ 24,572
Public Service Revolving Fund ................... $ 5,418
State Treasurer's Service Fund ................... $ 1,561
Legal Services Revolving Fund ................... $ 9,650
Municipal Revolving Fund ...................... $ 4,146
General Administration Facilities and Services

Revolving Fund ........................... $ 6,140
Department of Personnel Service Fund ............ $ 366
Higher Education Personnel Board Service

Fund .................................... $ 331
State Employees' Insurance Fund ................. $ 499
State Auditing Services Revolving Fund ........... $ 3,028
Liquor Revolving Fund ......................... $ 4,629
Department of Retirement Systems Expense

Fund .................................... $ 10,264
Accident Fund ................................ $ 29,386
M edical Aid Fund ............................. $ 29,232
Western Library Network Computer System

Revolving Fund ........................... $ 30,443
Pressure Systems Safety Fund .................... $ 196

Sec. 703. Section 715, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 706, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE STATE TREASURER---STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance

premiums tax distribution ................... $ ((6,225,0))
4,599,000

General Fund Appropriation for public utility
district excise tax distribution ................ $ ((2!, 13 8,0w ))

20,879,000
General Fund Appropriation for prosecuting at-

torneys' salaries ........................... $ 1,950,000
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General Fund Appropriation for motor vehicle
excise tax distribution ................... $ ((59,751,06))

58,239,000
General Fund Appropriation for local mass

transit assistance ........................... $ ((-85,5 r5;0 ))
183,800,000

General Fund Appropriation for camper and
travel trailer excise tax distribution ........... $ ((2,!52,000))

2,164,000

Aquatic Lands Enhancement Account Appro-
priation for harbor improvement revenue
distribution ............................... $ 60,000

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution .................. $ ((18,233,000))

18,266,000
Motor Vehicle Fund Appropriation for motor

vehicle fuel tax and overload penalties dis-
tribution ................................. $ ((268,,082,00))

278,124,000

Liquor Revolving Fund Appropriation for liquor
profits distribution ......................... $ ((42,740,006))

42,620,000

Timber Tax Distribution Account Appropria-
tion for distribution to "Timber" counties ...... $ ((44291,00))

46,397,000

Municipal Sales and Use Tax Equalization Ac-
count Appropriation ........................ $ ((32,174,000))

31,359,000
County Sales and Use Tax Equalization Ac-

count Appropriation ........................ $ (( 1,062,000))
10,788,000

Death Investigations Account Appropriation for
distribution to counties for publicly funded
autopsies ................................. $ ((688000))

713,000
Total Appropriation .................. $ ((694,081,060))

699,958,000

The appropriations in this section are subject to the following condi-
tions and limitations: $96,000 is provided from the death investigations ac-
count appropriation for the purpose of reimbursing counties up to the
maximum level authorized by RCW 68.08.104 for expenses incurred in the
1985-87 biennium.
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Sec. 704. Section 716, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE TREASURER-FEDERAL REVENUES
FOR DISTRIBUTION
Forest Reserve Fund Appropriation for federal

forest reserve fund distribution ............... $ ((58,414,601))
75,915,000

General Fund Appropriation for federal flood
control funds distribution .................... $ ((24;00 ))

General Fund Appropriation for federal grazing
fees distribution ........................... $ 50,000

Geothermal Account Appropriation-Feder-
al ....................................... $ ((60,000))

10000
General Fund Appropriation for distribution of

federal funds to counties in conformance
with Public Law 97-99 ..................... $ ((-300,00 ))400,00

Total Appropriation .................. $ ((58,848,601))
76,449,000

Sec. 705. Section 717, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 707, chapter 289, Laws of 1988 (uncodified) is amended to
read as follows:

FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, INCLUDING ONGOING BOND REGISTRATION AND
TRANSFER CHARGES
((Fisheries Bond Redmption- Fund 1977 A-

1 j ,pi . . ..i. 1,280,467

1977 Aion ......... 5,479,64
i er ; E .du ,.a.i , Rad R 1 -o t "Fu 19 - , v' . . . . . . ",, ... .................... S 8,47," ,.,-'

Fund 1977 Appol at.ion ................... $ 1,773,-75

rnd 1977 A , Funn ................... ,619,731

f fie Eductio od R edemp1 ~1 tio Fund A~ 1 97?
........ ............................... 19,24

Ferr u Bond 197 11 3F3,75

to., ........................................ S 11,62?,4
liultl 25,Ul627-11,90UI8III.,IUIUUI
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Fun1d 1977 A piatA .. ................... 52,604,490
Public Scool.,., A A-ling P, ond Redemiption, F.und

1965 Appiupat ak . ............ .2.......... 1238,,790

Appatuii .. 1r,736, 99
Stte.. 6e tl Obl.atui i B ,od Rd;1  19Ui79

rund 1979 ,, ,79 ........................ $ 30 6,75

p " ia 74,034.......... .. .
St te Bi, .,, B-on, Redtv, .. . . . . . .. . .. ,,7 u ,

Appiupial... 656,-W

Redemption1 Fund 1975, 1976, 1977 Ap-
plpliati i ......... '............ $ 11,423,03+

Fun d 196? Appopiiat i ,907.......... ... 45
0 utdoo, Re1 rmt;#' 1 Bu9 Ar4d 1 1 t 1 ~ 1

1967 Appupiai. *.. 6,292542
War, Pulut on eCntiul F. i Bt o B.d R-

,,., m pty i .o,, ,,.,- ~ a 4,.u u94 oolail .. ... 4,0 7,-,6
State Buil -- P-__ 1;,,.UC

g.-,,w,, and , l ig 5, , u 17 v "

tine, 1 t und 1967 App$ 6,t.,,0-7.

p-iati l . . .9...................9,392
Stat. Buding ad Paikin , , Bo.d R.iindu

F, nd 1969 - ppo.i,,- ... ................... 192 2,44 O
W UIJ...l nUIIlsiUI Bonld Red11mptio

Fund ati 7,944. ........... 6

Fund Akpt.upi.aiui 0.1.1,952,8!15
Social and Healthi Seivice Faclte 1972 Bon1d

Red.emptio Fund Apioiatuii ........... 3,705,605

R ictio n__ isp mnt . Bo_ r n ,, Redemptio

Fu nd A . . .. ....................... $ 5,986,392

Redemption Fund 1972 i....... ?,499,389

State uldingl Au liiiy B u~u ke.deumtion~

Fund A. .9........... $ 9,452,680

_ r ..... 1  197_ F al ities n a _ 1,i 163,924

Fund . .......................... -59,960

- U- 1 $ -9-4,

thement "l p itil ....... "-,--63,"

Fund 19 App ~p at io n ..................... $ 559+51
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APP*L.e IUPiIII LUI| E2,l&JLIil|*I, 1O

App lopliatilo.. .............................. ,7 5,1

Fupii i3A op ...... .. .. . ............ $ 3,7 ,144Apppupiati , ., . . . .................... 424,7 0
Stat. lIIihl Edu a ion B, I u I ptiU

Fund 1973A A......... S 372,20
Fund 1973A l uppro iat11io ......... ,......... ? ,H

.,UIIIIIIUy l k.i Refunding Bond Retire
n~~ien Fun1d 1974 Appiopiitio ..... 9,436,996

Fd 1974 At.............. ..... 9 6,700
To lA pplu iatII ................... ?29,653,9I ))

(1) FOR GENERAL OBLIGATION DEBT SUBJECT TO THE STAT-
UTORY DEBT LIMIT

Fisheries Bond Redemption Fund 1977 Appro-
priation .................................. $ 1,360,800

Water Pollution Control Facilities Bond Re-
demption Fund 1967 Appropriation ........... $ 4,067,800

State Building and Higher Education Construc-
tion Bond Redemption Fund 1967 Appro-
priation .................................. $ 10,349,400

Public School Building Bond Redemption Fund
1965 Appropriation .............. ......... $ 1,238,800

State Building (Expo 74) Bond Redemption
Fund 1973A Appropriation .................. $ 372,900

State Building Bond Redemption Fund 1973
Appropriation ............................. $ 3,794,200

State Higher Education Bond Redemption
Fund 1973 Appropriation ................... $ 4,367,200

State Building Authority Bond Redemption
Fund Appropriation ........................ $ 9,452,700

Community College Capital Improvement Bond
Redemption Fund 1972 Appropriation ......... $ 7,499,400

State Higher Education Bond Redemption
Fund 1974 Appropriation ................... $ 1,190,800

Waste Disposal Facilities Bond Redemption
Fund Appropriation ........................ $ 50,221,900
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Water Supply Facilities Bond Redemption
Fund Appropriation ........................ $ 11,750,900

Recreation Improvements Bond Redemption
Fund Appropriation ........................ $ 5,986,900

Social and Health Services Facilities 1972 Bond
Redemption Fund Appropriation ............. $ 3,705,700

Outdoor Recreation Bond Redemption Fund
1967 Appropriation ........................ $ 6,292,600

Indian Cultural Center Construction Bond Re-
demption Fund 1976 Appropriation ........... $ 207,100

Fisheries Bond Redemption Fund 1976 Appro-
priation .................................. $ 764,100

Higher Education Bond Redemption Fund 1975
Appropriation ............................. $ 2,165,800

State Building Bond Retirement Fund 1975
Appropriation ............................. $ 424,800

Social and Health Services Bond Redemption
Fund 1976 Appropriation ................... $ 9,475,900

Emergency Water Projects Bond Retirement
Fund 1977 Appropriation ................... $ 2,603,500

Higher Education Bond Redemption Fund 1977
Appropriation ............................. $ 16,435,200

Salmon Enhancement Bond Redemption Fund
1977 Appropriation ........ . ........... $ 4,327,100

Fire Service Training Center Bond Retirement
Fund 1977 Appropriation ................... $ 1,329,300

State General Obligation Bond Retirement
Bond 1979 Appropriation ................... $ 265,044,100

Total Appropriation this Subsection ............... $ 424,428,900
(2) FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED BY
ENTERPRISE ACTIVITIES

University of Washington Hospital Bond Re-
tirement Fund 1975 Appropriation ............ $ 1,164,000

Office-Laboratory Facilities Bond Redemption
Fund Appropriation ....................... $ 271,000

Higher Education Bond Retirement Fund 1979
Appropriation ............................. $ 3,078,900

State General Obligation Bond Retirement
Bond 1979 Appropriation ................... $ 8,474,100

Total Appropriation this Subsection ............... $ 12,988,000
(3) FOR GENERAL OBLIGATION DEBT TO BE REIMBURSED AS
PRESCRIBED BY STATUTE
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Community College Refunding Bond Retire-
ment Fund 1974 Appropriation ............... $ 9,437,000

Community College Capital Construction Bond
Redemption Fund 1975, 1976, 1977 Ap-
propriation ............................... $ 10,758,100

Higher Education Bond Retirement Fund 1979
Appropriation ............................. $ 7,279,200

Washington State University Bond Redemption
Fund 1977 Appropriation ................... $ 532,500

Higher Education Refunding Bond Redemption
Fund 1977 Appropriation ................... $ 8,773,900

State General Obligation Bond Retirement
Bond 1979 Appropriation ................... $ 23,569,300

Total Appropriation this Subsection ............... $ 60,350,000
(4) FOR DEBT TO BE PAID BY MOTOR VEHICLE REVENUE

Highway Bond Retirement Fund Appropria-
tion ...................... ......... $ 160,379,000

Ferry Bond Retirement Fund 1977 Appropria-
tion .......................... ......... $ 24,683,800

Total Appropriation this Subsection ............... $ 185,062,800
(5) FOR DEBT TO BE PAID BY STATUTORILY SET REVENUE

Common School Building Bond Redemption
Fund 1967 Appropriation ................... $ 6,890,800

State Building Bond Redemption Fund 1967
Appropriation ............................. $ 656,900

State Building and Parking Bond Redemption
Fund 1969 Appropriation ................... $ 2,448,900

Total Appropriation this Subsection ............... $ 9,996,400
Total ........................................ $ 692,826,100

Sec. 706. Section 708, chapter 289, Laws of 1988 (uncodified) is
amended to read as follows:

BOND RETIREMENT-STATE TRADE AND CONVENTION
CENTER

The following is appropriated from the state trade and convention cen-
ter account for reimbursement to the general fund for the transfer to the
state general obligation bond retirement fund for disbursement of bond re-
tirement and interest, including ongoing bond registration and transfer
charges:
State Convention and Trade Center Account

Appropriation ............................. $ ((19,746,278))
21,135,000
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Sec. 707. Section 709, chapter 289, Laws of 1988 (uncodified) is
amended to read as follows:

BOND RETIREMENT--SPOKANE RIVER TOLL BRIDGE

The following is appropriated from the Spokane River toll bridge re-
volving account to the Spokane River toll bridge account for disbursement
of bond retirement and interest, including ongoing bond registration and
transfer charges:
Spokane River Toll Bridge Revolving Account

Appropriation ............................. $ ((8896 ))
889,10

NEW SECTION. Sec. 708. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR SUNDRY CLAIMS
General Fund Appropriation ..................... $ 10,000,000

This appropriation is for payment of the state's portion of a compre-
hensive settlement in IN RE WASHINGTON PUBLIC POWER SUP-
PLY SYSTEM SECURITIES LITIGATION (U.S. Dist. Ct. Ariz. MDL
551) which settlement includes a relinquishment of all claims by the bond-
holder class of WPPSS projects numbers 4 and 5 against the state of
Washington.

PART VIII
MISCELLANEOUS

NEW SECTION. Sec. 801. The appropriations contained in this act
are maximum expenditure authorizations. Pursuant to RCW 43.88.037,
moneys disbursed from the treasury on the basis of a formalized loan
agreement with another governmental entity shall be treated as a loan and
are to be recorded as loans receivable and not as expenditures for account-
ing purposes. To the extent that moneys are disbursed on a loan basis, the
corresponding appropriation shall be reduced by the amount of loan moneys
disbursed from the treasury during the 1987-89 biennium.

NEW SECTION. Sec. 802. In addition to the amounts appropriated in
this act for revenue for distribution, bond retirement and interest including
ongoing bond registration and transfer charges, transfers, interest on regis-
tered warrants, and certificates of indebtedness, there is also appropriated
such further amounts as may be required or available for these purposes
under any statutory formula or under any proper bond covenant made in
accordance with law.

NEW SECTION. Sec. 803. In addition to such other appropriations as
are made by this act, there is hereby appropriated to the state finance com-
mittee from legally available bond proceeds in the respective construction or
building funds and accounts such amounts as are necessary to pay the ex-
penses incurred in the issuance and sale of the subject bonds.
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NEW SECTION. Sec. 804. The following acts or parts of acts are
each repealed:

(1) Section 202, chapter 7, Laws of 1987 1st ex. sess., section 202,
chapter 289, Laws of 1988 (uncodified);

(2) Section 203, chapter 7, Laws of 1987 1st ex. sess., section 203,
chapter 289, Laws of 1988 (uncodified);

(3) Section 204, chapter 7, Laws of 1987 1st ex. sess., section 204,
chapter 289, Laws of 1988 (uncodified);

(4) Section 205, chapter 7, Laws of 1987 1st ex. sess., section 205,
chapter 289, Laws of 1988 (uncodified);

(5) Section 206, chapter 7, Laws of 1987 1st ex. sess., section 206,
chapter 289, Laws of 1988 (uncodified);

(6) Section 207, chapter 7, Laws of 1987 1st ex. sess., section 207,
chapter 289, Laws of 1988 (uncodified);

(7) Section 208, chapter 7, Laws of 1987 1st ex. sess., section 208,
chapter 289, Laws of 1988 (uncodified);

(8) Section 210, chapter 7, Laws of 1987 1st ex. sess., section 210,
chapter 289, Laws of 1988 (uncodified);

(9) Section 211, chapter 7, Laws of 1987 1st ex. sess., section 211,
chapter 289, Laws of 1988 (uncodified);

(10) Section 212, chapter 7, Laws of 1987 1st ex. sess., section 212,
chapter 289, Laws of 1988 (uncodified);

(11) Section 213, chapter 7, Laws of 1987 Ist ex. sess., section 213,
chapter 289, Laws of 1988 (uncodified);

(12) Section 214, chapter 7, Laws of 1987 1st ex. sess., section 214,
chapter 289, Laws of 1988 (uncodified);

(13) Section 215, chapter 7, Laws of 1987 1st ex. sess. (uncodified);
(14) Section 216, chapter 7, Laws of 1987 1st ex. sess. (uncodified);

and
(15) Section 56, chapter 112, Laws of 1988 (uncodified).

NEW SECTION. Sec. 805. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 806. This act is necessary for the immediate
preservation of the public peace, health, or Lafety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House May 7, 1989.
Passed the Senate May 5, 1989.
Approved by the Governor May 12, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1989.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to section 202(2), Substitute
House Bill No. 1479 entitled:

"AN ACT Relating to the budget.'

My reason for vetoing this portion of the 1987-89 supplemental budget is as
follows:

Section 202(2) restricts the amount that the Department of Social and Health
Services may transfer into the General Assistance-Unemployable (GA-U) program.
The GA-U caseload will experience significant growth in the last two months of the
current biennium because of the Thurston County Superior Court's April 24, 1989
ruling directing that clients who are terminated from ADATSA shelter receive GA-
U until they are assessed for GA-U eligibility. The Department of Social and Health
Services has estimated the cost of this caseload growth will be $1.7 million. The pro-
viso in section 202(2) restricts the transfer to the estimated amount. The estimate is
not precise, however.

The ADATSA shelter program has experienced volatile and unpredictable case-
load growth, and it is difficult to predict the cost of shifting that population to GA-
U. If the actual cost exceeds the estimate by any amount, the Department would
have to impose a ratable reduction to remain within appropriated funds. It is not
possible for the Department to implement a ratable reduction this late in the bienni-
um. Furthermore, the other clients on GA-U, with physical and mental disabilities,
would be faced with a sudden and unanticipated reduction in their living allowances.
The Department must have unrestricted transfer authority in order to fund the actual
cost of the GA-U caseload at the close of the biennium.

With the exception of section 202(2), Substitute House Bill No. 1479 is
approved."

CHAPTER 4
[Substitute House Bill No. 1788]

PUYALLUP TRIBAL CLAIMS SETTLEMENT

AN ACT Relating to the Puyallup tribe of Indians claims settlement; adding a new sec-
tion to chapter 35.43 RCW; adding a new section to chapter 36.32 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The governor is empowered to execute the
appropriate documents to relinquish the state's claims to title of the current
riverbed of the Puyallup river within the 1873 survey area to the United
States in trust for the tribe subject to the provisions on existing rights of
way, discharges, easements, flood control, and fishing rights as set forth in
the settlement agreement.

NEW SECTION. Sec. 2. A new section is added to chapter 35.43
RCW to read as follows:

(1) The settlement of Indian land and other claims against public and
private property owners is declared to be in the interest of public health and
safety, orderly government, environmental protection, economic develop-
ment, and the social well-being of the citizens of this state, and to specifi-
cally benefit the properties released from those claims.

[ 2488 1

Ch. 3



WASHINGTON LAWS, 1989 Ist Ex. Sess.

It is the purpose of this act to encourage the settlement of such Indian
land and other claims lawsuits by permitting the establishment and use of
local improvement districts to finance all or a portion of the settlement costs
of such lawsuits.

(2) A local improvement district may be established by a local govern-
ment legislative authority to finance all or part of the settlement costs in an
Indian land and other claims settlement related to public and private prop-
erty located within the local government. The settlement of an Indian land
claim lawsuit shall be deemed to be an improvement that may be financed
in whole or in part through use of a local improvement district.

Except as expressly provided in this section, all matters relating to the
establishment and operation of such a local improvement district, the levy-
ing and collection of special assessments, the issuance of local improvement
district bonds and other obligations, and all related matters, shall be subject
to the provisions of chapters 35.43 through 35.54 RCW. The resolution or
petition initiating the creation of a local improvement district used to fi-
nance all or a portion of an Indian land and other claims settlement shall
describe the general nature of the Indian land and other claims and the
proposed settlement. The value of a contribution by any person, municipal
corporation, political subdivision, or the state of money, real property, or
personal property to the settlement of Indian land and other claims shall be
credited to any assessment for a local improvement district under this
section.

NEW SECTION. Sec. 3. A new section is added to chapter 36.32
RCW to read as follows:

(1) The settlement of Indian land and other claims against public and
private property owners is declared to be in the interest of public health and
safety, orderly government, environmental protection, economic develop-
ment, and the social well-being of the citizens of this state, and to specifi-
cally benefit the properties released from those claims.

It is the purpose of this act to encourage the settlement of such Indian
land and other claims lawsuits by permitting the establishment and use of
local improvement districts to finance all or a portion of the settlement costs
of such lawsuits.

(2) A local improvement district may be established by a county legis-
lative authority to finance all or part of the settlement costs in an Indian
land and other claims settlement related to public and private property lo-
cated within the incorporated or unincorporated areas of the county. The
settlement of an Indian land and other claims lawsuit shall be deemed to be
an improvement that may be financed in whole or in part through use of a
local improvement district.

(3) Except as expressly provided in this section, all matters relating to
the establishment and operation of such a local improvement district, the
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levying and collection of special assessments, the issuance of local improve-
ment district bonds and other obligations, and all related matters, shall be
subject to the provisions of chapter 36.94 RCW concerning the use of local
improvement districts to finance sewer or water facilities. The requirements
of chapter 36.94 RCW concerning the preparation of a general plan and
formation of a review committee shall not apply to a local improvement
district used to finance all or a portion of Indian land and other claims set-
tlements. The resolution or petition that initiates the creation of a local im-
provement district used to finance all or a portion of an Indian land and
other claims settlement shall describe the general nature of the Indian land
and other claims and the proposed settlement. The value of a contribution
by any person, municipal corporation, political subdivision, or the state of
money, real property, or personal property to the settlement of Indian land
and other claims shall be credited to any assessment for a local improve-
ment district under this section.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House May 8, 1989.
Passed the Senate May 7, 1989.
Approved by the Governor May 13, 1989.
Filed in Office of Secretary of State May 13, 1989.

CHAPTER 5
[Substitute House Bill No. 1737]

VICTIMS OF CRIMES-COMPENSATION

AN ACT Relating to crime victims' compensation; amending RCW 7.68.030, 7.68.070,
7.68.080, 82.08.020, 82.08.010, and 82.12.020; amending section 223, chapter 7, Laws of 1987
Ist ex. sess. as amended by section 218, chapter 289, Laws of 1988 (uncodifled); adding new
sections to chapter 7.68 RCW; adding a new section to chapter 82.32 RCW; creating new sec.
tions; repealing RCW 7.68.010; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department of labor and industries shall

operate the crime victims' compensation program within the appropriations
and the conditions and limitations on the appropriations provided for this
program.

Sec. 2. Section 3, chapter 122, Laws of 1973 1st ex. sess. as amended
by section 12, chapter 443, Laws of 1985 and RCW 7.68.030 are each
amended to read as follows:

It shall be the duty of the director to establish and administer a pro-
gram of benefits to innocent victims of criminal acts within the terms and
limitations of this chapter. In so doing, the director shall, in accordance
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with chapter ((34.04)) 34.05 RCW, adopt rules and regulations necessary
to the administration of this chapter, and the provisions contained in chap-
ter 51.04 RCW, including but not limited to RCW 51.04.020, 51.04.030,
51.04.040, 51.04.050 and 51.04.100 as now or hereafter amended, shall ap-
ply where appropriate in keeping with the intent of this chapter. The direc-
tor may apply for and, subject to appropriation, expend federal funds under
Public Law 98-473 and any other federal program providing financial as-
sistance to state crime victim compensation programs. The federal funds
shall be deposited in the public safety and education account in the general
fund and may be expended only for purposes authorized by applicable fed-
eral law.

NEW SECTION. Sec. 3. The director of labor and industries shall in-
stitute a cap on medical benefits of one hundred fifty thousand dollars per
victim. The director shall, in cooperation with the department of social and
health services, establish by October 1, 1989, a process to aid crime victims
in identifying and applying for appropriate alternative benefit programs, if
any, administered by the department of social and health services.

NEW SECTION. Sec. 4. The cap on medical benefits established by
section 3 of this act shall apply equally to current and future recipients of
crime victims' compensation benefits. The director shall prepare individual
transition plans for individuals who exceed the medical benefit cap on the
effective date of this section. The transition plans must be completed within
ninety days of the effective date of this section.

Sec. 5. Section 7, chapter 122, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 12, Laws of 1989 and RCW 7.68.070 are
each amended to read as follows:

The right to benefits under this chapter and the amount thereof will be
governed insofar as is applicable by the provisions contained in chapter 51-
.32 RCW as now or hereafter amended except as provided in this section:

(1) The provisions contained in RCW 51.32.015, 51.32.030, 51.32.072,
51.32.073, 51.32.180, 51.32.190, and 51.32.200 as now or hereafter amend-
ed are not applicable to this chapter.

(2) Each victim injured as a result of a criminal act, including criminal
acts committed between July 1, 1981, and January 1, 1983, or ((his ,n her))
the victim's family or dependents in case of death of the victim, are entitled
to benefits in accordance with this chapter, ((and)) subject to the limitations
under section 1 of this 1989 act. The rights, duties, responsibilities, limita-
tions, and procedures applicable to a worker as contained in RCW 51.32-
.010 as now or hereafter amended are applicable to this chapter.

(3) The limitations contained in RCW 51.32.020 as now or hereafter
amended are applicable to claims under this chapter. In addition thereto, no
person or spouse, child, or dependent of such person is entitled to benefits
under this chapter when the injury for which benefits are sought, was:
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(a) The result of consent, provocation, or incitement by the victim;
(b) Sustained while the crime victim was engaged in the attempt to

commit, or the commission of, a felony; or
(c) Sustained while the victim was confined in any county or city jail,

federal jail or prison or in any other federal institution, or any state correc-
tional institution maintained and operated by the department of social and
health services or the department of corrections, prior to release from lawful
custody; or confined or living in any other institution maintained and oper-
ated by the department of social and health services or the department of
corrections.

(4) The benefits established upon the death of a worker and contained
in RCW 51.32.050 as now or hereafter amended shall be the benefits ob-
tainable under this chapter and provisions relating to payment contained in
that section shall equally apply under this chapter: PROVIDED, That ben-
efits for burial expenses shall not exceed the maximum cost used by the de-
partment of social and health services for the funeral and burial of a
deceased indigent person under chapter 74.08 RCW in any claim: PRO-
VIDED FURTHER, That if the criminal act results in the death of a vic-
tim who was not gainfully employed at the time of the criminal act, and
who was not so employed for at least three consecutive months of the twelve
months immediately preceding the criminal act;

(a) Benefits payable to an eligible surviving spouse, where there are no
children of the victim at the time of the criminal act who have survived
((him-n-ozhe)) the victim or where such spouse has legal custody of all of
his or her children, shall be limited to burial expenses and a lump sum pay-
ment of seven thousand five hundred dollars without reference to number of
children, if any;

(b) Where any such spouse has legal custody of one or more but not all
of such children, then such burial expenses shall be paid, and such spouse
shall receive a lump sum payment of three thousand seven hundred fifty
dollars and any such child or children not in the legal custody of such
spouse shall receive a lump sum of three thousand seven hundred fifty dol-
lars to be divided equally among such child or children;

(c) If any such spouse does not have legal custody of any of the chil-
dren, the burial expenses shall be paid and the spouse shall receive a lump
sum payment of up to three thousand seven hundred fifty dollars and any
such child or children not in the legal custody of the spouse shall receive a
lump sum payment of up to three thousand seven hundred fifty dollars to be
divided equally among the child or children;

(d) If no such spouse survives, then such burial expenses shall be paid,
and each surviving child of the victim at the time of the criminal act shall
receive a lump sum payment of three thousand seven hundred fifty dollars
up to a total of two such children and where there are more than two such

[2492 1

Ch. 5



WASHINGTON LAWS, 1989 1st Ex. Sess.

children the sum of seven thousand five hundred dollars shall be divided
equally among such children.

No other benefits may be paid or payable under these circumstances.
(5) The benefits established in RCW 51.32.060 as now or hereafter

amended for permanent total disability proximately caused by the criminal
act shall be the benefits obtainable under this chapter, and provisions relat-
ing to paymcnt contained in that section apply under this chapter: PRO-
VIDED, That if a victim becomes permanently and totally disabled as a
proximate result of the criminal act and was not gainfully employed at the
time of the criminal act, the victim shall receive monthly during the period
of the disability the following percentages, where applicable, of the average
monthly wage determined as of the date of the criminal act pursuant to
RCW 51.08.018 as now or hereafter amended:

(a) If married at the time of the criminal act, twenty-nine percent of
the average monthly wage.

(b) If married with one child at the time of the criminal act, thirty-
four percent of the average monthly wage.

(c) If married with two children at the time of the criminal act, thirty-
eight percent of the average monthly wage.

(d) If married with three children at the time of the criminal act, for-
ty-one percent of the average monthly wage.

(e) If married with four children at the time of the criminal act, forty-
four percent of the average monthly wage.

(f) If married with five or more children at the time of the criminal
act, forty-seven percent of the average monthly wage.

(g) If unmarried at the time of the criminal act, twenty-five percent of
the average monthly wage.

(h) If unmarried with one child at the time of the criminal act, thirty
percent of the average monthly wage.

(i) If unmarried with two children at the time of the criminal act,
thirty-four percent of the average monthly wage.

(j) If unmarried with three children at the time of the criminal act,
thirty-seven percent of the average monthly wage.

(k) If unmarried with four children at the time of the criminal act,
forty percent of the average monthly wage.

(i) If unmarried with five or more children at the time of the criminal
act, forty-three percent of the average monthly wage.

(6) The benefits established in RCW 51.32.080 as now or hereafter
amended for permanent partial disability shall be the benefits obtainable
under this chapter, and provisions relating to payment contained in that
section equally apply under this chapter.
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(7) The benefits established in RCW 51.32.090 as now or hereafter
amended for temporary total disability shall be the benefits obtainable un-
der this chapter, and provisions relating to payment contained in that sec-
tion apply under this chapter: PROVIDED, That no person is eligible for
temporary total disability benefits under this chapter if such person was not
gainfully employed at the time of the criminal act, and was not so employed
for at least three consecutive months of the twelve months immediately
preceding the criminal act.

(8) The benefits established in RCW 51.32.095 as now or hereafter
amended for continuation of benefits during vocational rehabilitation shall
be benefits obtainable under this chapter, and provisions relating to pay-
ment contained in that section apply under this chapter: PROVIDED, That
benefits shall not exceed five thousand dollars for any single injury.

(9) The provisions for lump sum payment of benefits upon death or
permanent total disability as contained in RCW 51.32.130 as now or here-
after amended apply under this chapter.

(10) The provisions relating to payment of benefits to, for or on behalf
of workers contained in RCW 51.32.040, 51.32.055, 51.32.100, 51.32.110,
51.32.120, 51.32.135, 51.32.140, 51.32.150, 51.32.160, and 51.32.210 as
now or hereafter amended are applicable to payment of benefits to, for or
on behalf of victims under this chapter.

(11) No person or spouse, child, or dependent of such person is entitled
to benefits under this chapter where the person making a claim for such
benefits has refused to give reasonable cooperation to state or local law en-
forcement agencies in their efforts to apprehend and convict the
perpetrator(s) of the criminal act which gave rise to the claim.

(12) In addition to other benefits provided under this chapter, victims
of sexual assault are entitled to receive appropriate counseling. Fees for
such counseling shall be determined by the department in accordance with
RCW 51.04.030, subject to the limitations of RCW 7.68.080. Counseling
services may include, if determined appropriate by the department, coun-
seling of members of the victim's immediate family, other than the perpe-
trator of the assault.

(13) Except for medical benefits authorized under RCW 7.68.080, no
more than fifteen thousand dollars shall be granted as a result of a single
injury or death, except that benefits granted as the result of total permanent
disability or death shall not exceed twenty thousand dollars.

(14) Notwithstanding other provisions of this chapter and Title 51
RCW, benefits payable for total temporary disability under subsection (7)
of this section, shall be limited to ten thousand dollars.

(15) Any person who is responsible for the victim's injuries, or who
would otherwise be unjustly enriched as a result of the victim's injuries,
shall not be a beneficiary under this chapter.
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(16) Crime victims' compensation is not available to pay for services
covered under chapter 74.09 RCW or Title XIX of the federal social secu-
rity act, except to the extent that the costs for such services exceed service
limits established by the department of social and health services.

Sec. 6. Section 8, chapter 122, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 98, Laws of 1986 and RCW 7.68.080 are
each amended to read as follows:

The provisions of chapter 51.36 RCW as now or hereafter amended
govern the provision of medical aid under this chapter to victims injured as
a result of a criminal act, including criminal acts committed between July 1,
1981, and January 1, 1983, except that:

(1) The provisions contained in RCW 51.36.030, 51.36.040, and 51-
.36.080 as now or hereafter amended do not apply to this chapter;

(2) The specific provisions of RCW 51.36.020 as now or hereafter
amended relating to supplying emergency transportation do not apply:
PROVIDED, That when the injury to any victim is so serious as to require
((his)) the victim's being taken from the place of injury to a place of treat-
ment, reasonable transportation costs to the nearest place of proper treat-
ment shall be reimbursed from the fund established pursuant to RCW
7.68.090. Hospital, clinic, and medical charges along with all related fees
under this chapter shall conform to regulations promulgated by the director.
The director shall set these service levels and fees at a level no lower than
those established by the department of social and health services under Title
74 RCW. In establishing fees for medical and other health care services, the
director shall consider the director's duty to purchase health care in a pru-
dent, cost-effective manner. The director shall establish rules adopted in
accordance with chapter 34.05 RCW. Nothing in this chapter may be con-
strued to require the payment of interest on any billing, fee, or charge.

Sec. 7. Section 223, chapter 7, Laws of 1987 1st ex. sess. as amended
by section 218, chapter 289, Laws of 1988 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF LABOR AND INDUSTRIES
General Fund Appropriation ..................... $
Public Safety and Education Account Appro-

priation .................................. $

Accident Fund Appropriation .................... $
Electrical License Fund Appropriation ............. $
Farm Labor Revolving Account Appropriation ...... $
Medical Aid Fund Appropriation ................. $
Plumbing Certificate Fund Appropriation .......... $
Pressure Systems Safety Fund Appropriation ....... $
Worker and Community Right to Know Fund

Appropriation ............................. $
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85,159,000
9,907,000

58,000
82,105,000

660,000
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Total Appropriation .................. $ ((-200,90;000))
206,781, 000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall study the feasibility of establishing an inde-
pendent ombudsman office to aid employers and employees, including self-
insured employees, in dealing with the workers' compensation system. The
study shall include an evaluation of the need for the office, the recommend-
ed functions of the office, and the mechanisms for oversight and funding.
The department shall submit its findings and recommendations to the com-
merce and labor committees of the senate and house of representatives by
January 11, 1988.

(2) The department shall evaluate the effectiveness of the workers'
compensation vocational rehabilitation program, including the effectiveness
of a worker resource center to provide injured worker adjustment services.
The study shall be conducted in consultation with the workers' compensa-
tion advisory committee and interested groups representing injured workers,
labor, and employers. The department shall submit its findings and recom-
mendations to the commerce and labor committees of the senate and house
of representatives by January 11, 1988.

(3) The department shall study, in cooperation with the employment
security department and the department of social and health services, the
potential impact in the state of a state minimum wage based on ninety per-
cent of the federal poverty level. The results of the study shall be submitted
to the commerce and labor committees of the senate and house of represen-
tatives by January 11, 1988.

(4) The department shall prepare a report on workers' compensation
caseload information including, but not limited to, the average number of
claims by type by adjudicator compared to optimal caseloads used in the
private sector and any recommendations concerning improvement of case-
loads. The report shall be submitted to the commerce and labor committees
of the senate and house of representatives by January 11, 1988.

(5) All funds appropriated under this section for lease or lease devel-
opment office space may be used to lease new office space only if the lease is
for a period not exceeding three years and does not extend beyond June 30,
1991.

(6) The department shall establish an office of information and assist-
ance to aid workers, employers, health care providers, and other department
clients. The department shall report on the activities of the office to the ap-
propriate committees of the legislature by January 1, 1989.

*NEW SECTION. Sec. & The office of financial managemen4 in con-
sultation with crime victim advocates, prosecuting attorneys, and representa-
tives of state agencies funded in part or in whole by the public safety and
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education account, shall conduct a study of the public safety and education
account and the agencies and programs funded through the account with
special emphasis on the crime victims' compens ition program. The study
shall review claims experience by category and magnitude. The study shall
also identify the impact of recent changes in populations eligible for crime
victims' compensation and shall develop recommendations regarding the fu-
ture of the crime victims' compensation program. A report to the legislature
shall be issued by December 1, 1989.
*Sec. 8 was vetoed, see message at end of chapter.

*Sec. 9. Section 1, chapter 32 Laws of 1985 and RCW 82.O&020 are
each amended to read as follows:

(1) There is levied and there shall be collected a tax on each retail sale
in this state equal to six and five-tenths percent of the selling price.

(2) There is levied and there shall be collected a tax on each retail sale
of adult entertainment materials equal to eleven and five-tenths percent of
the selling price and a tax on the retail sale of adult entertainment services
cg'aal to eighteen percent of the selling price. The tax imposed under this
subsection on adult entertainment materials is in addition to the tax imposed
in subsection (1) of this sectio

(3) The taxes imposed under this chapter shall apply to successive retail
sales of the same property.

(((3))) (4) The rates provided in this section ((applies)) apply to taxes im-
posed under chapter 82.12 RCW as provided in RCW 82 12020.
*Sec. 9 was vetoed, see message at end of chapter.

*Sec. 10. Section 8208.010, chapter IA Laws of 1961 as last amended

by section 3 chapter 38, Laws of 1985 and RCW 8208.010 are each
amended to read as follows:

For the purposes of this chapter:
(1) "Selling price means the consideration, whether money, credits,

rights, or other property except trade-in property of like kind, expressed in
the terms of money paid or delivered by a buyer to a seller without any de-
duction on account of the cost of tangible property sold, the cost of materials
used labor costs, interest, discount, delivery costs, taxes other than taxes
imposed under this chapter if the seller advertises the price as including the
tax or that the seller is paying the tax, or any other expenses whatsoever
paid or accrued and without any deduction on account of losses; but shall not
include the amount of cash discount actually taken by a buyer, and shall be
subject to modification to the extent modification is provided for in RCW
82.08.080.

When tangible personal property is rented or leased under circumstanc-
es that the consideration paid does not represent a reasonable rental for the
use of the articles so rented or leased, the "selling price" shall be determined
as nearly as possible according to the value of such use at the places of use
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of similar products of like quality and character under such rules as the de-
partment of revenue may prescribe((;).

(2) "Seller" means every person, including the state and its departments
and institutions, making sales at retail or retail sales to a buyer or consumer,
whether as agent, broker, or principal, except "seller" does not mean the
state and its departments and institutions when making sales to the state and
its departments and institutions((;).

(3) "Buyer" and "consumer" include, without limiting the scope hereof,
every individual, receiver, assignee, trustee in bankruptcy, trust, estate, firm,
copartnership, joint venture, club, company, joint stock company, business
trust, corporation, association, society, or any group of individuals acting as
a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise, mu-
nicipal corporation, quasi municipal corporation, and also the state, its de-
partments and institutions and all political subdivisions thereof, irrespective
of the nature of the activities engaged in or functions performed and also the
United States or any instrumentality thereof((;).

(4) "Adult entertainment materials" means any book, magazine, tabloid,
film, motion picture, videotape or videodisc, computer program, or other ma-
terial that contains or includes any image, illustration, picture, or photograph
depicting sexually explicit conduct for the purpose of the sexual stimulation
of the viewer.

(5) "Adult entertainment services" means the exhibition of any filn
motion picture, or cable television programf that contains or includes any
image, illustration, picture, or photograph depicting sexually explicit conduct
for the purpose of the sexual stimulation of the viewer. "Adult entertainment
services" does not include the exhibition of any filn motion picture, or cable
television program that does not contain any explicit sex of the type that
would be rated "X" using the standards existing on January 1, 1989, of the
Motion Picture Association of America, Inc.

(6) "Sexually explicit conduct" has the meaning given in RCW
9.68A.011(3) except that RCW 9.68A.O11(3e) shall apply to any person, in-
cluding a minor.

(7) The meaning attributed in chapter 82.04 RCW to the terms "tax
year," "taxable year," "person," "company," "sale," "sale at retail," "retail
sale," "sale at wholesale," "wholesale," "business," "engaging in business,"
"cash discount," "successor," "consumer," "in this state" and "within this
state" shall apply equally to the provisions of this chapter.
*Sec. 10 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 11. A new section is added to chapter 82.32

RCW to read as follows:
All revenues collected on sales and use of adult entertainment materials

and services under RCW 82.08.020(2) and 82.12.020(3) shall be deposited in
the public safety and education account under RCW 43.08.250 and shall only
be used for the purposes of crime victims' compensation, with an emphasis
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towards providing services, support, or therapy to those children who are
victims of sexual abuse.
*Sec. I I was vetoed, see message at end of chapter.

*Sec. 12 Section 82.1020, chapter 15, Laws of 1961 as last amended
by section 7, chapter 7, Laws of 1983 and RCW 8212020 are each amend-
ed to read as follows:

(1) There is hereby levied and there shall be collected from every person
in this state a tax or excise for the privilege of using within this state as a
consumer any article of tangible personal property purchased at retail or
acquired by lease, gift, repossession, or bailment, or extracted or produced or
manufactured by the person so using the same, or otherwise furnished to a
person engaged in any business taxable under RCW 82.04.280, subsections
(2) or (7). This tax will not apply with respect to the use of any article of
tangible personal property purchased, extracted, produced or manufactured
outside this state until the transportation of such article has finally ended or
until such article has become commingled with the general mass of property
in this state This tax shall apply to the use of every article of tangible per-
sonal property, including property acquired at a casual or isolated sale, and
including byproducts used by the manufacturer thereof, except as hereinafter
provided, irrespective of whether the article or similar articles are manufac-
tured or are available for purchase within this state. Except as provided in
RCW 82.120252, payment by one purchaser or user of tangible personal
property of the tax imposed by chapter 82.08 or 82.12 RCW shall not have
the effect of exempting any other purchaser or user of the same property
from the taxes imposed by such chapters.

(2) The tax shall be levied and collected in an amount equal to the value
of the article used by the taxpayer multiplied by the rate in effect for the re-
tail sales tax under RCW ((82.020,a, ,09 1 hreifta f i ,wft*ai))
8208.020(1) in the county in which the article is used.

(3) In addition to the tax imposed under subsection (2) of this section,
there shall be levied and collected a tax on adult entertainment materials in
an amount equal to the value of the article used by the taxpayer multiplied by
the rate in effect for the retail sales tax on adult entertainment materials
under RCW 8208.020(2).
*Sec. 12 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 13. Sections 1 and 3 of this act are each added
to chapter 7.68 RCW.

NEW SECTION. Sec. 14. Section 1, chapter 122, Laws of 1973 1st
ex. sess., section 1, chapter 302, Laws of 1977 ex. sess. and RCW 7.68.010
are each repealed.

NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 16. Except as provided-in section 4 of this act,
sections 1 through 8 of this act shall apply to all claims filed on or after
July 1, 1989.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and sections 3 and 7 of this
act shall take effect immediately. The remaining sections shall take effect
July 1, 1989.

Passed the House May 8, 1989.
Passed the Senate May 7, 1989.
Approved by the Governor May 14, 1989, Y"th the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 14, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 8, 9, 10, Il and
12, Engrossed Substitute House Bill No. 1737 entitled:

'AN ACT Relating to crime victims compensation.'

There are areas where government should act with restraint. These areas are
delineated by the constitutions of the United States and the State of Washington.
Both unequivocally protect freedom of speech and artistic expression as set forth in a
long line of state and federal court cases defining First Amendment rights.

The provisions in sections 9, 10, 11 and 12 of this bill are unacceptable intru-
sions of these rights. These sections impose excise taxes on adult entertainment ma-
terials and services significantly higher than the tax already imposed on other similar
retail materials, i.e. eighteen percent higher. While I can understand citizens' feelings
about pornographic material, there are several major difficulties associated with this
revenue source. The first is the intrusion into freedom of speech, which is manifested
by these sections. This is dubious public policy, and would almost certainly be chal-
lenged in court. Such a challenge must be considered as having a high likelihood of
success, if not a certainty, and would entail significant litigation expenses for the
state. I believe the Legislature publicly acknowledged these concerns when it decided
not to use this tax as a funding source on Engrossed Second Substitute House Bill
No. 1793.

Second, administration of this tax would be extremely difficult. Potentially, the
Department of Revenue would be required to specifically list all services, magazines,
video tapes, etc., which are subject to this tax. Closely related to this will be a tax-
payer compliance problem. Given the nature of the materials being taxed, it is rea-
sonable to assume that compliance will be at a much lower level than with other
types of retail sales. Additionally, mail order sources may be substituted for in-state
sales. In either case, audit expenses associated with this tax are likely to be very high.
Given these difficulties plus the high probability of incurring litigation expenses in a
defense of these new taxes, I must veto sections 9 through 12.

Section 8 of this bill would require the Office of Financial Management to con-
duct a study of the Public Safety and Education Account by December I, 1989. The
bill specifies a number of items that are to be included in the study and would require
a comprehensive look at a complex area of state government. The bill, however, does
not provide an appropriation for the study.
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The type of study that is anticipated by this section cannot be conducted within
available resources. The Office of Financial Management, along with the Department
of Labor and Industries, has been studying this issue on a more limited basis as re-
sources permit, and will continue to do so. For this reason, 1 have vetoed section 8.

With the exception of sections 8, 9, 10, 1I and 12, Engrossed Substitute House
Bill No. 1737 is approved."

CHAPTER 6
[Substitute Senate Bill No. 5373]
TRANSPORTATION BUDGET

AN ACT Relating to transportation appropriations; amending RCW 46.68.110 and 46-
.68.120; amending section 2, chapter 10, Laws of 1987 Ist ex. sess. (uncodified); amending
section 18, chapter 10, Laws of 1987 1st ex. sess. as amended by section 5, chapter 283, Laws
of 1988 (uncodified); amending section 20, chapter 10, Laws of 1987 Ist ex. sess. as amended
by section 7, chapter 283, Laws of 1988 (uncodified); amending section 26, chapter 10, Laws
of 1987 1st ex. sess. as amended by section 12, chapter 283, Laws of 1988 (uncodified);
amending section 27, chapter 10, Laws of 1987 Ist ex. sess. as amended by section 13, chapter
283, Laws of 1988 (uncodified); and amending section 30, chapter 10, Laws of 1987 1st ex.
sess. as amended by section 16, chapter 283, Laws of 1988 (uncodified); adding a new section
to chapter 44.40 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The transportation budget of the state is
hereby adopted and, subject to the provisions hereinafter set forth, the sev-
eral amounts hereinafter specified, or as much thereof as may be necessary
to accomplish the purposes designated, are hereby appropriated from the
several accounts and funds hereinafter named to the designted state agen-
cies and offices for salaries, wages, and other expenses, for capital projects,
and for other specified purposes, including the payment of any final judg-
ments arising out of such activities, for the period ending June 30, 1991.
The appropriations contained in sections 69 through 74 of this act are for
the period ending June 30, 1989.

NEW SECTION. Sec. 2. FOR THE TRAFFIC SAFETY
COMMISSION
General Fund-Public Safety and Education

Account Appropriation ..................... $ 1,200,000
Highway Safety Fund Appropriation----State ...... $ 351,750
Highway Safety Fund Appropriation-Fed-

eral ..................................... $ 4,532,200
Total Appropriation .................. $ 6,083,950

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,200,6.0 of the general fund- public safety and education ac-
count appropriation is provided solely for continuation of the DWI commu-
nity task force program.
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(2) It is the intent of the legislature that no state dollars be appropri-
ated for continuation of the DWI community task force program beyond
the 1989-91 biennium.

NEW SECTION. Sec. 3. FOR THE BOARD OF PILOTAGE
COMMISSIONERS
General Fund-Pilotage Account Appropria-

tion ..................................... $ 174,956

The appropriation in this section is subject to the following conditions
and limitations: No more than $66,000 may be expended for attorney gen-
eral fees.

NEW SECTION. Sec. 4. FOR THE COUNTY ROAD ADMINIS-
TRATION BOARD
Motor Vehicle Fund- Rural Arterial Trust

Account Appropriation ..................... $ 24,155,072
Motor Vehicle Fund Appropriation ............... $ 999,551

Total Appropriation .................. $ 25,154,623
NEW SECTION. Sec. 5. FOR THE TRANSPORTATION IM-

PROVEMENT BOARD
Motor Vehicle Fund- Urban Arterial Trust

Account Appropriation ..................... $ 50,976,600

The urban arterial trust account appropriation includes $28,000,000
from the proceeds of the sale of Series III Urban Arterial bonds provided
for by RCW 47.26.420 through 47.26.427.

*NEW SECTION. Sec. 6. FOR THE STATE PATROL-FIELD

OPERATIONS BUREAU
General Fund Appropriation ..................... $ 300,000
Motor Vehicle Fund- State Patrol Highway

Account Appropriation-State ........... $ 110,690,369
Motor Vehicle Fund----State Patrol Highway

Account Appropriation-Federal .......... $ 2,965,228
Motor Vehicle Fund Appropriation ............... $ 392,989

Total Appropriation .................. $ 114,348,586

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The motor vehicle fund-state patrol highway account-state
appropriation in this section includes $1,969,889 for twenty-eight additional
traffic troopers. The twenty-eight officers shall begin training on February
1, 1990.

(2) $297,973 is appropriated from the state patrol highway ac-
count-state solely for the replacement of trooper weapons. The weapons
being replaced will be disposed of at fair market value in accordance with
department of general administration's surplus property procedures and in
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compliance with office of financial management regulations. Officers may
purchase their service revolvers at the fair market value.

(3) $464,300 is appropriated from the state patrol highway account-
state solely for aircraft repair. Any user of Washington state patrol aircraft
shall pay its pro rata share of all operating and maintenance costs including
capitalization.

(4) $300,000 from the state patrol highway account-state appro-
priation and $300,000 from the general fund appropriation is appropriated
solely for the investigation of vehicle license fraud. The Washington state
patrol, department of revenue, and the office of financial management shall
report semiannually beginning December 15, 1989, to the legislative trans-
portation committee on the number of fraud cases investigated and their
outcome.

(5) The motor vehicle fund- state patrol highway account- state
appropriation in this section includes $1,571,000 for the safety education
program.

(6) The motor vehicle fund- state patrol highway account- state
appropriation in this section includes $591,630 for five tow truck inspectors.

(7) The motor vehicle fund- state patrol highway account- state
appropriation includes $591,120 for the Vehicle Identification Number Pro-
gram and $1,303,700 for 15 additional commercial vehicle officers.
*Sec. 6 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 7. FOR THE STATE PATROL- SUP-
PORT SERVICES BUREAU
Motor Vehicle Fund- State Patrol Highway

Account Appropriation ..................... $ 48,210,204

The appropriation in this section is subject to the following conditions
and limitations:

(1) $2,205,285 is provided solely for development of the third and final
phase of the patrol information collection system. Authority to expend these
funds is conditioned upon compliance with the requirements set forth in
section 63 of this act.

(2) $2,463,000 is provided solely for the purchase of mobile radios for
troopers' vehicles.

NEW SECTION. Sec. 8. FOR THE GOVERNOR-COMPEN-
SATION- SALARY AND INSURANCE BENEFITS
Special Fund Salary and Insurance Contribu-

tion Increase Revolving Fund Appropria-
tion ....................................... $ 2,345,453

The appropriation in this section is provided for a 3.0 percent salary
increase effective January 1, 1990, and an additional 3.0 percent salary in-
crease effective January 1, 1991, for commissioned officers of the
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Washington state patrol. The increase provided for in this section is in ad-
dition to any salary increases provided for in Senate Bill No. 5352 or any
other omnibus appropriations act for the 1989-91 biennium enacted by the
1989 legislature.

*NEW SECTION. Sec. 9. FOR THE DEPARTMENT OF LI-
CENSING-VEHICLE SERVICES
Motor Vehicle Fund Appropriation ................. $ 32,607,339
General Fund-Wildlife Account Appropria-

tion ....................................... $ 421,186
Total Appropriation .................... $ 33,028,525

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,538,900 of the motor vehicle fund appropriation is provided
solely for the completion of the county auditor automation project. Author-
ity to expend these funds is conditioned upon compliance with the require-
ments set forth in section 63 of this act.

(2) The department shall create an advisory committee to examine the
current processes and costs for issuing vehicle titles, registrations, and other
vehicle documentation. Membership on the committee shall include the di-
rector as chairperson and appropriate departmental personnel and represen-
tatives of county auditors, subagents, county executives, and county council
members/commissioners. By June 30, 1990, the advisory committee shall
report to the legislative transportation committee as follows: (a) An analysis
of the costs and benefits accruing annually to county auditors and subagents
as a result of vehicle licensing activities; (b) analysis and recommendations
of an appropriate allocation of on-going operating and maintenance county
auditor automation project costs among the department, county auditors,
and subagents; (c) the committee, in consultation with the information sys-
tems division of the department, the office of financial management, and the
department of information services shall address the issue of future system
requirements and how the costs associated with such requirements should be
shared between the department, county auditors, and subagents; and (d) an
analysis of the costs and benefits associated with the alternative of having
all vehicle licensing activities conducted solely within the department, and
an analysis of other alternatives recommended by the advisory committee.

(3) $100,000 of this appropriation is provided solely for a budget/policy
analyst for the vehicle services division

(4) $374,656 of the motor vehicle fund appropriation is provided solely
for the front license tab program.

(5) $46,609 of the motor vehicle fund appropriation is provided solely
for the implementation of Engrossed House Bill No. 1645, regulating the
relationship between motor vehicle dealers and manufacturers.
*Sec. 9 was partially vetoed, see message at end of chapter.
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*NEW SECTION. Sec. 10. FOR THE DEPARTMENT OF LI-
CENSING-DRIVER SERVICES
General Fund-Public Safety and Education

Account Appropriation ....................... $ 3,412,942
Highway Safety Fund Appropriation ................ $ 35,321,479
Highway Safety Fund- Motorcycle Safety

Education Account Appropriation ............... $ 1,037,499
Total Appropriation .................... $ 39,771,920

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $557,870 of the highway safety fund appropriation is provided for
establishing two new driver license examining offices.

(2) $207,000 of the highway safety fund-motorcycle safety educa-
tion account appropriation is provided solely for implementing the motorcy-
cle public awareness program provided for in Engrossed Senate Bill No.
6076.

(3) $43,888, or as much thereof as may be necessary, is provided solely
for: (a) Providing a budget/policy analyst for the driver services division; and
(b) establishing additional security procedures related to drive,'s license
issuance.

(4) Moneys accruing to the public safety and education account in ex-
cess of the 1989-91 appropriation authority in this act, in Senate Bill No.
5352 or any other omnibus appropriation act, or in any other act enacted by
the 1989 legislature, shall be transferred to the highway safety fund appro-
priation to reimburse the fund for the appropriation in this section.
*Sec. 10 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 11. FOR THE DEPARTMENT OF LI-
CENSING-MANAGEMENT OPERATIONS
General Fund-Wildlife Account Appropria-

tion ..................................... $ 7,238
Highway Safety Fund Appropriation .............. $ 7,027,608
Motor Vehicle Fund Appropriation ............... $ 3,378,999
General Fund-Public Safety and Education

Account Appropriation ..................... $ 611,678
Total Appropriation .................. $ 11,025,523

*NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF LI-

CENSING-INFORMATION SYSTEMS
General Fund- Wildlife Account Appropria-

tion ................................. $ 4,041
Highway Safety Fund Appropriation ................ $ 4,815,059
Motor Vehicle Fund Appropriation ................. $ 15,191,175
General Fund-Public Safety and Education

Account Appropriation ..................... $ 390,162
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Total Appropriation .................. $ 20,400,437

The appropriations in this section are subject to the following conditions
and limitations:

(1) S200,000, of which $100,000 is from the motor vehicle fund appro,
priation and $100,000 is from the highway safety fund appropriation, is pro-
vided solely for the development of a project management plan exclusively for
integration of driver and motor vehicle systems. The plan shall be submitted
to the legislative transportation committee by December 15 1989. Authority
to expend these moneys is conditioned upon compliance with the require-
ments set forth in section 63 of this act.

(2) $275136 is provided solely for additional data processing storage
capacity and for preparing to implement the federal odometer act.
*Sec. 12 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 13. FOR THE LEGISLATIVE TRANSPOR-
TATION COMMITTEE
Motor Vehicle Fund Appropriation ............... $ 2,525,000
Motor Vehicle Fund-State Patrol Highway

Account Appropriation ..................... $ 100,000
Total Appropriation .................. $ 2,625,000

The appropriations contained in this section are subject to the follow-
ing conditions and limitations:

(1) $50,000 of the motor vehicle fund appropriation, or as much
thereof as is needed, is provided for a study of gasoline pricing and supply
practices to be conducted in conjunction with the Washington state energy
office.

(2) $75,000 of the motor vehicle fund appropriation is provided solely
for the study mandated in section 14 of this act.

(3) The motor vehicle fund-state patrol highway account appropri-
ation provided for in this section is for a survey of local law enforcement
compensation.

NEW SECTION. Sec. 14. A new section is added to chapter 44.40
RCW to read as follows:

(1) The legislative transportation committee shall undertake a study
and develop recommendations for legislative and executive consideration
that will:

(a) Increase the efficiency and effectiveness of state transportation pro-
grams and reduce costs;

(b) Enhance the accountability and organizational soundness of all
transportation modes;

(c) Encourage better communication between local jurisdictions and
the department of transportation in developing engineering plans and sub-
sequent construction projects;
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(d) Encourage private sector support and financial participation in
project development and construction of transportation projects;

(e) Develop long-range goals that reflect changing technology and
state-of-the-art advancements in transportation;

(f) Explore alternatives for the establishment of an integrated and bal-
anced multimodal state-wide tranportation system to meet the needs of the
21st century; and

(g) Explore ways to reduce the demand on the transportation system
and more effectively use the existing system.

The committee may study other transportation needs and problems and
make further recommendations.

(2) The office of financial management and the department of trans-
portation shall provide staff support as required by the legislative transpor-
tation committee in developing the recommendations. To the extent
permitted by law, all agencies of the state shall cooperate fully with the
legislative transportation committee in carrying out its duties under this
section.

(3) The legislative transportation committee may receive and expend
gifts, grants, and endowments from private sector sources to carry out the
purpose of this section.

(4) By December 1991 the legislative transportation committee shall
submit its preliminary findings and recommendations to the governor,
transportation commission, and legislature. A final report shEll be submitted
by December 1993.

NEW SECTION. Sec. 15. FOR THE MARINE EMPLOYEES
COMMISSION
Motor Vehicle Fund-Puget Sound Ferry

Operations Account Appropriation ............ $ 306,997

The appropriation in this section is subject to the following conditions
and limitations: $20,000 of this appropriation is provided solely to fund an
expanded salary survey, as provided for in House Bill No. 1520. If House
Bill No. 1520 is not enacted by June 30, 1989, the Puget Sound Ferry Op-
erations Account appropriation shall be reduced by $20,000.

NEW SECTION. Sec. 16. FOR THE TRANSPORTATION
COMMISSION
General Fund-Aeronautics Account Ap-

propriation ............................... $ 1,184
General Fund Appropriation ..................... $ 2,269
Motor Vehicle Fund-Puget Sound Capital

Construction Account Appropriation .......... $ 31,349
Motor Vehicle Fund-Puget Sound Ferry

Operations Account Appropriation ............ $ 53,160
Motor Vehicle Fund Appropriation ............... $ 425,024
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Total Appropriation .................. $ 512,986

NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF TRANS-
PORTATION-HIGHWAY CONSTRUCTION-PROGRAM A
Motor Vehicle Fund Appropriation-State ...... $ 124,000,000
Motor Vehicle Fund Appropriation--Feder-

al ....................................... $ 80,000,000
Motor Vehicle Fund Appropriation- Local ....... $ 2,000,000

Total Appropriation .................. $ 206,000,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations in this section are provided for the location, de-
sign, right of way, and construction of state highway projects designated as
category "A" under RCW 47.05.030.

(2) $80,000 of this appropriation is provided solely for studies to iden-
tify means of mitigating the environmental effects of SR 520 on neighboring
communities.

(3) Any study of east-west corridors across or in the vicinity of Lake
Washington shall be conducted in a manner consistent with the regional
high occupancy vehicle strategic plan.

(4) $300,000 of this appropriation is provided solely for safety im-
provements to the first avenue south bridge.

NEW SECTION. Sec. 18. FOR THE DEPARTMENT OF TRANS-
PORTATION-HIGHWAY CONSTRUCTION-PROGRAM B
Motor Vehicle Fund Appropriation-State ...... $ 52,000,000
Motor Vehicle Fund Appropriation-Feder-

al ....................................... $ 473,000,000
Motor Vehicle Fund Appropriation- Local ....... $ 5,000,000

Total Appropriation .................. $ 530,000,000

The appropriations ;n this section are provided for the location, design,
right of way, and construction of state highway projects on the interstate
system designated as category "B" under RCW 47.05.030. The appropria-
tions in this section are subject to the following conditions and limitations:

(1) $46,000,000 of the motor vehicle fund-state appropriation in-
cludes a maximum of $20,000,000 in proceeds from the sale of bonds auth-
orized by RCW 47.10.790, for state matching funds for the construction of
SR 90 from SR 5 to SR 405, and the balance in proceeds from the sale of
bonds as authorized by RCW 47.10.801: PROVIDED, That the transpor-
tation commission may authorize the use of current revenues available to
the department of transportation in lieu of bond proceeds for any part of the
state appropriation.

(2) If federal discretionary funds are made available to the state, the
motor vehicle fund-state appropriation is increased proportionally to
provide matching state funds from the sale of bonds authorized by RCW
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47.10.801 and 47.10.790 not to exceed $10,000,000 and it is understood
that the department shall seek authority to expend unanticipated receipts
for the federal portion.

(3) It is further recognized that the department may make use of fed-
eral cash flow obligations on interstate construction contracts in order to
complete the interstate highway system as expeditiously as possible.

NEW SECTION. Sec. 19. FOR THE DEPARTMENT OF TRANS-
PORTATION-HIGHWAY CONSTRUCTION-PROGRAM C
Motor Vehicle Fund Appropriation----State ....... $ 34,750,000
Motor Vehicle Fund Appropriation- Local ...... $ 1,000,000

Total Appropriation .................. $ 35,750,000

(1) $35,000,000 of the appropriations in this section are provided solely
for the completion of category C projects currently under construction.

(2) The motor vehicle fund-state appropriation includes up to
$1,000,000 of bond proceeds carried forward from the 1987-89 biennium
and $33,000,000 of bond proceeds authorized in RCW 47.10.801: PRO-
VIDED, That the transportation commission may authorize the use of cur-
rent revenues available to the department of transportation in lieu of bond
proceeds for any part of the state appropriation.

(3) The department of transportation shall, by December 31, 1989,
provide the legislative transportation committee with a report identifying
the impact of the reduced category C funding contained in this act on all
other departmental 1989-91 appropriations by program. The report shall
contain, but not be limited to, personnel reductions actually implemented as
of the date of this report and also projected reductions for the 1989-91 and
1991-93 biennia.

(4) Up to $750,000 of this appropriation is provided to the department
of transportation solely to fund the state's fifty percent share of the cost of a
study, led by the city of Seattle, including a conceptual layout plan through
the design report processes on Seattle's first avenue south bridge. The de-
partment of transportation shall report the findings of the current study
underway by the city of Seattle, King county, and the port of Seattle, and
the findings of the draft environmental impact study, to the legislative
transportation committee before proceeding with design work for the first
avenue south bridge other than that necessary for the environmental impact
statement.

(5) Nothing in this section precludes the department from completing
engineering on projects when such engineering costs are being provided by
local government or private sources.

NEW SECTION. Sec. 20. FOR THE DEPARTMENT OF TRANS-
PORTATION-HIGHWAY MANAGEMENT AND FACILI-
TIES- PROGRAM D
Motor Vehicle Fund Appropriation ............... $ 58,608,867
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Motor Vehicle Fund-Transportation Capital
Facilities Account Appropriation ............. $ 1,000,000

Total Appropriation .................. $ 59,608,867

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $200,000 of the motor vehicle fund appropriation is provided solely
for a capital facilities management system.

(2) If House Bill No. 1467 is not enacted by June 30, 1989, the motor
vehicle fund-transportation capital facilities account appropriation shall
lapse, and the motor vehicle fund appropriation shall increase by
$1,000,000.

NEW SECTION. Sec. 21. FOR THE DEPARTMENT OF TRANS-
PORTATION-AERONAUTICS-PROGRAM F
General Fund-Aeronautics Account Ap-

propriation -State ....................... $ 3,030,407
General Fund- Aeronautics Account Ap-

propriation- Local ....................... $ 75,000
General Fund-Aeronautics Account Ap-

propriation- Federal ..................... $ 661,451
Total Appropriation .................. $ 3,766,858

The appropriations in this section are provided for management and
support of the aeronautics division, state fund grants to local airports, de-
velopment and maintenance of a state-wide airport system plan, mainte-
nance of state-owned emergency airports, federal inspections, and the
search and rescue program.

(1) The general fund- aeronautics account-state appropriation
contains $100,000 for transfer to the motor vehicle fund as partial repay-
ment of the $407,430 advanced to pay the tort settlement in the case of
Osibov vs. the state ou" Washington, Spokane county superior court, Cause
No. 239168.

(2) $75,000 of the general fund-aeronautics account-local ap-
propriation, or as much as is necessary, is provided for design of a study of
the state-wide economic, environmental and social effects of alternatives for
providing passenger and cargo capacity that may be required due to in-
creases in commercial air carrier operations. This appropriation is contin-
gent upon receipt of funds for this purpose from private sources, deposited
in the state treasury under RCW 47.68.160.

NEW SECTION. Sec. 22. FOR THE DEPARTMENT OF TRANS-
PORTATION-SEARCH AND RESCUE-PROGRAM F
General Fund----Search and Rescue Account

Appropriation ............................ $ 116,633
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The appropriation in this section is provided for directing and conduct-
ing searches for missing, downed, overdue, or presumed downed general av-
iation aircraft; for safety and education activities necessary to insure safety
of persons operating or using aircraft; and for the Washington wing civil air
patrol in accordance with RCW 47.68.370.

NEW SECTION. Sec. 23. FOR THE DEPARTMENT OF TRANS-
PORTATION-COMMUNITY ECONOMIC REVITALIZA-
TION-PROGRAM G
Motor Vehicle Fund- Economic Develop-

ment Account Appropriation ................... $ 7,000,000

The appropriation in this section is funded with the proceeds from the
sale of bonds authorized by RCW 47.10.801 and is provided for improve-
ments to the state highway system necessitated by planned economic
development.

NEW SECTION. Sec. 24. FOR THE DEPARTMENT OF TRANS-
PORTATION-NONINTERSTATE BRIDGES-PROGRAM H
Motor Vehicle Fund Appropriation----State ........ $ 26,000,000
Motor Vehicle Fund Appropriation-Feder-

al ................... $ 33,000,000
Motor Vehicle Fund Appropriation-Local ........ $ 1,000,000

Total Appropriation .................... $ 60,000,000

The appropriations in this section are provided to preserve the struc-
tural and operating integrity of existing bridges. The appropriations in this
section are subject to the following conditions and limitations: $220,000 of
the appropriation provided for in this section shall be used exclusively for
the first avenue south bridge.

NEW SECTION. Sec. 25. FOR THE DEPARTMENT OF TRANS-
PORTATION-HIGHWAY MAINTENANCE AND OPERA-
TIONS-PROGRAM M
Motor Vehicle Fund Appropriation-State ...... $ 191,946,680
Motor Vehicle Fund Appropriation-Local ...... $ 69,161

Total Appropriation .................. $ 192,015,841

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,500,000 of the motor vehicle fund-state appropriation is
provided solely for snow and ice removal activities in excess of $33,800,000.
The excess moneys are to be matched with reprioritized maintenance funds
of twenty-five percent of the total . eeded over $33,800,000 until the
$1,500,000 is matched. The legislative transportatiin committee must be
notified if the resulting total of $35,800,000 is exceeded.

(2) If actual and projected expenditures for public damage repair ex-
ceed amounts presumed in the maintenance work plan as submitted in the
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budget request to the house of representatives and senate transportation
committees, supplemental relief will be sought.

(3) If Engrossed House Bill No. 1502, adjusting vehicle permit fees, is
enacted by June 30, 1989, the motor vehicle fund-state appropriation is
reduced by $164,000.

NEW SECTION. Sec. 26. FOR THE DEPARTMENT OF TRANS-
PORTATION-SALES AND SERVICES TO OTHERS-PRO-
GRAM R
Motor Vehicle Fund Appropriation-State ...... $ 2,273,000
Motor Vehicle Fund Appropriation- Feder-

al ....................................... $ 68,000,000
Motor Vehicle Fund Appropriation-Local ....... $ 6,869,000

Total Appropriation .................. $ 77,142,000
The appropriations in this section are subject to the following condi-

tions and limitations:
(1) The appropriations contain $350,000 of state funds for expenditure

in accordance with RCW 47.56.720 (Puget Island-Westport Ferry-
Payments for operation and maintenance to Wahkiakum county).

(2) The appropriations contain $900,000 of state funds for the guaran-
tee, pursuant to RCW 47.56.712, of the payment of principal and interest
on the Spokane River toll bridge revenue refunding bonds as the bonds be-
come due, but only to the extent that net revenues from the operation of the
bridge are insufficient.

(3) The appropriations contain $400,000 of local funds to guarantee
bond payments on the Astoria-Megler bridge pursuant to RCW 47.56.646.

NEW SECTION. Sec. 27. FOR THE DEPARTMENT OF TRANS-
PORTATION-TRANSPORTATION MANAGEMENT AND SUP-
PORT-PROGRAM S
General Fund-Aeronautics Account Ap-

propriation ............................... $ 14,391
General Fund, Appropriation ..................... $ 26,152
Motor Vehicle Fund-Puget Sound Capital

Construction Account Appropriation .......... $ 383,510
Motor Vehicle Fund-Puget Sound Ferry

Operations Account Appropriation ............ $ 784,107
Motor Vehicle Fund Appropriation ............... $ 30,044,558

Total Appropriation .................. $ 31,252,718

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $2,300,000 of the motor vehicle fund appropriation is provided
solely for the acquisition or development of a financial management system.
Authority to expend these funds is conditioned upon compliance with the
requirements set forth in section 63 of this act.
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(2) $802,700 of the motor vehicle fund appropriation is provided solely
for the transportation executive information system.

*NEW SECTION. Sec. 28. FOR THE DEPARTMENT OF

TRANSPORTATION-PLANN ING, RESEARCH, AND PUBLIC
TRANSPORTATION-PROG RAM T
For public transportation and rail programs:
General Fund Appropriation----State ............. $ 629,800
General Fund Appropriation-

Federal/Local ............................. $ 5,466,819
High Capacity Transportation Account Appro-

priation .................................. $ 8,561,139
For planning and research:
Motor Vehicle Fund Appropriation- State ....... $ 8,637,774
Motor Vehicle Fund Appropriation-Feder-

al ....................................... $ 10,463,549
Total Appropriation .................. $ 33,759,081

The appropriations in this section are sbject to the following condi-
tions and limitations:

(1) The motor vehicle fund-state appropriation may be increased
by up to $1,500,000 in the event federal funds are not avpiiable to fully
fund the motor vehicle fund-federal appropriation in this section, sub-
ject to legislative transportation committee notification. If additional federal
funds become available to more than fully fund the motor vehicle fund-
federal appropriation in this section, the department may transfer up to
$600,000 from the motor vehicle fund-state appropriation to the motor
vehicle fund-federal appropriation.

(2) $892,852 of the motor vehicle fund-state appropriation is pro-
vided for interstate 4-R and route planning studies.

(3) $115,126 of the motor vehicle fund- state appropriation is pro-
vided for traffic analysis studies.

(4) $50,000 of the motor vehicle fund-state appropriation and
$50,000 of the general fund-state appropriation is provided solely for
one additional full-time employee to implement the requirements set forth
in Engrossed House Bill No. 1438.

(5) The high capacity transportation account appropriation is subject
to the following conditions and limitations:

(a) $6,801,793 or as much thereof as may be necessary may be ex-
pended to provide up to eighty percent matching assistance for regional
passenger rail planning efforts;

(b) $500,000 or as much thereof as may be necessary may be expended
to determine ways of improving Amtrak service including coordination and
planning efforts within the state;
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(c) $833,346 or as much thereof as may be necessary may be expended
for passenger rail program administration and for independent review of
passenger rail plans; and

(d) $426,000 or as much thereof as may be necessary may be expended
for freight rail program administration.

(6) If Substitute House Bill No. 1825 is not enacted by June 30, 1989,
the high capacity transportation account appropriation shall be eliminated.
*Sec. J was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 29. FOR THE DEPARTMENT OF TRANS-
PORTATION-CHARGES FROM OTHER AGENCIES-PRO-
GRAM U
Motor Vehicle Fund Appropriation ............... $ 10,607,946

The appropriation in this section is to provide for costs billed to the
department for the services of other state agencies as follows:

(1) Archives and records management, $216,000;
(2) Attorney general tort claims support, $5,141,946;
(3) Office of the state auditor audit services, $731,000;
(4) Department of general administration facilities and services

charges, $1,946,000; and
(5) Department of personnel services, $2,573,000.

NEW SECTION. Sec. 30. FOR THE DEPARTMENT OF TRANS-
PORTATION-MARINE CONSTRUCTION-PROGRAM W
Motor Vehicle Fund-Puget Sound Capital

Construction Account Appropriation-
State .................................... $ 98,930,400

Motor Vehicle Fund-Puget Sound Capital
Construction Account Appropriation-
Federal .................................. $ 14,200,000

Total Appropriation .................. $ 113,130,400

The appropriations in this section are provided for improving the
Washington state ferry system, including, but not limited to, vessel acquisi-
tion, vessel construction, major and minor vessel improvements, and termi-
nal construction and improvements. The appropriations in this section are
subject to the following conditions and limitations:

(I) The appropriations in this section are provided to carry out only
the projects presented to the governor and the house of representatives and
senate transportation committees in the department of transportation's
1989-91 biennial budget request dated March, 1989. The department of
transportation shall revise these projects to reconcile them with the 1987-89
actual expenditures within sixty days of the beginning of the biennium.

(2) The Puget Sound capital construction account-state appropria-
tion in this section contains $15,000,000 of state funds transferred as a loan
from the Puget Sound ferry operations account. Repayment to the Puget
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Sound ferry operations account from the Puget Sound capital construction
account shall begin in the 1993-95 biennium.

(3) The Puget Sound capital construction account-state appropria-
tion of $100,300,000 includes $20,000,000 in proceeds from the sale of
bonds authorized by RCW 47.60.560: PROVIDED, That the department of
transportation may use current revenues available to the Puget Sound capi-
tal construction account in lieu of bond proceeds for any part of the state
appropriation.

(4) The Puget Sound capital construction account-state appropria-
tion contains up to $100,000 which shall be used in conjunction with funds
provided by the legislative transportation committee to study and recom-
mend a means for financing the future purchases of any required auto ferry
vessel(s): PROVIDED, That the results of this joint study shall be present-
ed to the governor and the house of representatives and senate transporta-
tion committees prior to December 31, 1989.

(5) The department of transportation shall provide the legislative
transportation committee with a monthly report concerning the status of the
capital program authorized in this section.

NEW SECTION. Sec. 31. FOR THE DEPARTMENT OF TRANS-
PORTATION-MARINE-PROGRAM X
Ferry System Fund Appropriation ................ $ 167,808,589

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is based on the budgeted expenditure of
$19,643,704 for vessel operating fuel in the 1989-91 biennium. If the actual
cost of fuel is less than this budgeted amount, the excess amount shall not
be expended. If the actual cost exceeds this amount, the department shall
request a supplemental appropriation.

(2) In the event that revenues available to the ferry system fund are
not sufficient to support the expenditures necessary for the operation and
maintenance of the state ferry system as authorized in this section, the de-
partment may transfer funds from the Puget Sound ferry operations ac-
count to the ferry system fund.

(3) The appropriation contained in this section provides for the com-
pensation of ferry employees, including increases. The expenditures for
compensation paid to ferry employees during the 1989-91 biennium shall
not exceed $110,842,958 plus a dollar amount, as prescribed by the office of
financial management, which is equal to any insurance benefit increase
granted general government employees in excess of $224.75 a month
annualized per eligible marine employee multiplied by the number of eligi-
ble marine employees for the respective fiscal year, a dollar amount as pre-
scribed by the office of financial management for salary increases during the
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1989-91 biennium, and a dollar amount as prescribed by the office of fi-
nancial management for costs associated with pension amortization charges
and cost of living allowances. For the purposes of this section, the expendi-
tures for compensation paid to ferry employees shall be limited to salaries
and wages and employee benefits as defined in the office of financial man-
agement's policies, regulations, and procedures named under objects of ex-
penditure "A" and "B" (7.2.6.2). Of the $110,842,958 provided for
compensation, plus the prescribed insurance benefit, pension, and salary in-
crease dollar amount:

(a) The maximum dollar amount which shall be allocated from the
governor's compensation salary appropriation is in addition to the appropri-
ation contained in this section and may be used to increase compensation
costs, effective January 1, 1990;

(b) The prescribed insurance benefit increase dollar amount which
shall be allocated from the governor's compensation insurance benefits ap-
propriation is in addition to the appropriation contained in this section and
may be used to increase compensation costs, effective July I, 1989;

(c) The maximum dollar amount which shall be allocated from the
governor's compensation salary appropriation is in addition to the appropri-
ation contained in this section and shall be used to maintain any 1989-90
compensation increase and may be used to increase compensation costs, ef-
fective January 1, 1991.

In no event may the June 30, 1990, hourly salary rate increase exceed
any average hourly salary rate increase granted during the 1989-90 fiscal
year.

In no event may the June 30, 1991, hourly salary rate increase exceed
any salary rate increase granted during the 1990-91 fiscal year.

(4) The department of transportation shall provide the legislative
transportation committee with a monthly report concerning the status of the
operating program authorized in this section.

(5) The appropriation in this section contains $1,000,000 which shall
be expended only to complete the marine division payroll/personnel inte-
gration project.

(6) The transportation commission shall propose to the legislative
transportation committee a reporting structure that reflects the respective
operating expenditures and revenues supporting each of the vessel routes by
December 31, 1989. The proposed reporting structure should be tied to ex-
isting accounting data and should provide the legislature adequate informa-
tion to examine the tax subsidy required to support the operation of the
various routes.

NEW SECTION. Sec. 32. FOR THE DEPARTMENT OF TRANS-
PORTATION-STATE AID-PROGRAM Z
Motor Vehicle Fund Appropriation- State ....... $ 6,456,591
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Motor Vehicle Fund Appropriation- Feder-
al ..................... $ 106,615,693

Motor Vehicle Fund Appropriation-Local ...... $ 18,557,000
Total Appropriation .................. $ 131,629,284

(1) The appropriations in this section include $7,000,000 from the mo-
tor vehicle fund-federal for transportation expenditures related to the
United States navy home port in Everett.

(2) The appropriations contain $309,000 of state funds from the pro-
ceeds of bonds for Columbia Basin county roads authorized in chapter 121,
Laws of 1951; chapter 311, Laws of 1955; and chapter 121, Laws of 1965
for reimbursable expenditures on cooperative projects authorized by state or
federal laws.

(3) $3,000,000 of the motor vehicle fund-state appropriation, or as
much thereof as may be required, is provided for studies that are mutually
beneficial to cities, counties and the state department of transportation, in-
cluding the continuation of the road jurisdiction study and the project cost
evaluation methodology study.

NEW SECTION. Sec. 33. FOR THE DEPARTMENT OF TRANS-
PORTATION-SUPPORTIVE SERVICES-PROGRAM 090
General Fund Appropriation- Federal ........... $ 400,000

The appropriation in this section is provided for supportive services to
on-the-job training programs for minority construction workers and for
minority contractors' training programs.

NEW SECTION. Sec. 34. SPECIAL APPROPRIATIONS TO THE
GOVERNOR
Motor Vehicle Fund Appropriation ............... $ 9,858,000

(1) The appropriation in this section includes $3,200,000 for transpor-
tation projects relating to the Everett homeport.

(2) The appropriation in this section includes $6,658,000 for expendi-
tures relating to transportation improvements on the Blair waterway as ne-
gotiated in the Puyallup Tribal Claim settlement.

NEW SECTION. Sec. 35. FOR THE DEPARTMENT OF
TRANSPORTATION
Motor Vehicle Fund-RV Account Appro-

priation Transfer:
For transfer to the Motor Vehicle Fund ............ $ 400,000

The appropriation transfer in this section is provided for the construc-
tion and maintenance of recreation vehicle sanitary disposal systems at rest
areas on the state highway system.

NEW SECTION. Sec. 36. FOR THE DEPARTMENT OF TRANS-
PORTATION-FOR PAYMENT OF BELATED CLAIMS
Motor Vehicle Fund Appropriation ............... $ 5,000,000
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Puget Sound Ferry Operations Account Appro-
priation ......... ... .................... $ 100,000

Total Appropriation .................. $ 5,100,000
NEW SECTION. Sec. 37. FOR THE LEGISLATIVE TRANSPOR-

TATION COMMITTEE-FOR PAYMENT OF BELATED CLAIMS
Motor Vehicle Fund Appropriation ............... $ 100,000

*NEW SECTION. Sec. 38. It is the intent of the legislature that the
amounts assumed in this act for all revolving funds for services provided to
the Washington state patrol and department of licensing by other agencies,
including the department of personnel service fund for personnel services, the
legal services revolving fund for tort claim administration costs and other le-
gal costs, the audit services revolving fund for audits, and the archives and
records management account for archiving, storage, and records management
services, shall not be exceeded without prior approval of the legislative
transportation committee.
*Sec. 38 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 39. No moneys from the motor vehicle fund or
highway safety fund may be expended under this act for major relocation of
the Washington state patrol or the department of licensing.

NEW SECTION. Sec. 40. The department of transportation and the
county road administration board shall, by December 31, 1989, jointly pro-
vide the legislative transportation committee a report describing the current
financial status of county-operated ferry systems. The report shall include
but not be limited to recommendations regarding the appropriate level of
state support for these transportation services and whether there is sufficient
justification to consider transferring responsibilities for operating these sys-
tems to the Washington state department of transportation.

Sec. 41. Section 46.68.110, chapter 12, Laws of 1961 as last amended
by section 37, chapter 10, Laws of 1987 1st ex. sess. and RCW 46.68.110
are each amended to read as follows:

Funds credited to the incorporated cities and towns of the state as set
forth in subdivision (1) of RCW 46.68.100 shall be subject to deduction and
distribution as follows:

(1) One and one-half percent of such sums shall be deducted monthly
as such sums are credited and set aside for the use of the department of
transportation for the supervision of work and expenditures of such incor-
porated cities and towns on the city and town streets thereof, including the
supervision and administration of federal-aid programs for which the de-
partment of transportation has responsibility: PROVIDED, That any mon-
eys so retained and not expended shall be credited in the succeeding
biennium to the incorporated cities and towns in proportion to deductions
herein made;
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(3-))) From July 1, 1987, through June 30, 1989, thirty-three one-
hundredths of one percent of such funds shall be deducted monthly, as such
funds accrue, and set aside for the use of the department of transportation
for the purpose of funding the cities' share of the costs of highway jurisdic-
tion studies and other studies. Any funds so retained and not expended shall
be credited in the succeeding biennium to the cities in proportion to the de-
ductions made;

(3) From July 1, 19897, through June 30, 1991, thirty-three one-hun-
dredths of one percent of such funds shall be deducted monthly, as such
funds accrue, and set aside for the use of the department of transportation
for the purpose of funding the cities' share of the costs of highway jurisdic-
tion studies and other studies. Any funds so retained and not expended shall
be credited in the succeeding biennium to the cities in proportion to the de-
ductions made;

(4) The balance remaining to the credit of incorporated cities and
towns after such deduction shall be apportioned monthly as such funds ac-
crue among the several cities and towns within the state ratably on the basis
of the population last determined by the office of financial management.

Sec. 42. Section 46.68.120, chapter 12, Laws of 1961 as last amended

by section 38, chapter 10, Laws of 1988 1st ex. sess. and RCW 46.68.120
are each amended to read as follows:

Funds to be paid to the counties of the state shall be subject to deduc-
tion and distribution as follows:

(1) One and one-half percent of such funds shall be deducted monthly

as such funds accrue and set aside for the use of the department of trans-
portation and the county road administration board for the supervision of
work and expenditures of such counties on the county roads thereof, includ-
ing the supervision and administration of federal-aid programs for which
the department of transportation has responsibility: PROVIDED, That any
funds so retained and not expended shall be credited in the succeeding bi-

ennium to the counties in proportion to deductions herein made;
(2) All sums required to be repaid to counties composed entirely of is-

lands shall be deducted;
(3) i-m July 1, f8,.,, th,uguf te 30 , 198?u tiy-ouu ti,

funds. acn- J a ndse aside- f-- -t he -me -of the dea ..... n of _ ian t.. .. _
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(4))) From July 1, 1987, through June 30, 1989, thirty-three one-
hundredths of one percent of such funds shall be deducted monthly, as such
funds accrue, and set aside for the use of the department of transportation
for the purpose of funding the counties' share of the costs of highway juris-
diction studies and other studies. Any funds so retained and not expended
shall be credited in the succeeding biennium to the counties in proportion to
the deductions made;

(4) From July 1, 1989, through June 30, 1991, thirty-three one-hun-
dredths of one percer t of such funds shall be deducted monthly, as such
funds accrue, and set aside for the use of the department of transportation
for the purpose of funding the counties' share of the costs of highway iurs
diction studies and other studies. Any funds so retained and not expended
shall be credited in the succeeding biennium to the counties in proportion to
the deductions made;

(5) The balance of such funds remaining to the credit of counties after
such deductions shall be paid to the several counties monthly, as such funds
accrue, in accordance with RCW 46.68.122 and 46.68.124.

NEW SECTION. Sec. 43. The motor vehicle fund revenues are re-
ceived at a relatively even flow throughout the year. Expenditures exceed
the revenue during the accelerated summer and fall highway construction
season, creating a negative cash balance during the heavy construction sea-
son. Negative cash balances also may result from the use of state funds to
finance federal advance construction projects prior to conversion to federal
funding. The legislature recognizes that the department of transportation
may require interfund loans or other short-term financing to meet tempor-
ary seasonal cash requirements and additional cash requirements to fund
federal advance construction projects.

NEW SECTION. Sec. 44. The legislature recognizes the economic
importance to the state of attracting new industrial development, and that
the availability of transportation services is a significant factor in attracting
such industries. The transportation commission and the department of
transportation may consider these unique circumstances in determining pri-
orities for capital expenditures.

NEW SECTION. Sec. 45. In addition to such other appropriations as
are made by this act, there is hereby appropriated to the department of
transportation from legally available bond proceeds in the respective con-
struction or building accounts such amounts as are necessary to pay the ex-
penses incurred by the state finance committee in the issuance and sale of
the subject bonds.
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NEW SECTION. Sec. 46. As used in this act, "St Patrol Hiwy Acct"
means the State Patrol Highway Account.

NEW SECTION. Sec. 47. FOR THE WASHINGTON STATE
PATROL

Spokane district headquarters (88-2-009)

Reappropriation Appropriation

St Patrol Hiwy Acct 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

2,291,000 2,391,000
NEW SECTION. Sec. 48. FOR THE WASHINGTON STATE

PATROL

Construct detachment office: Mount Vernon (88-1-018)

Reappropriation Appropriation

St Patrol Hiwy Acct 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

539,000 639,000
NEW SECTION. Sec. 49. FOR THE WASHINGTON STATE

PATROL

Asbestos abatement: Academy (90-1-001)

Reappropriation Appropriation

St Patrol Hiwy Acct 256,800
Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

3,000 259,800
NEW SECTION. Sec. 50. FOR THE WASHINGTON STATE

PATROL

Construct communications tower: Bremerton (90-2-002)

Reappropriation Appropriation
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St Patrol Hiwy Acct 241,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

241,900

NEW SECTION. Sec. 51. FOR THE WASHINGTON STATE,
PATROL

Small repairs and improvements: State-wide (90-2-004)

Reappropriation Appropriation

St Patrol Hiwy Acct 140,600

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

140,600

NEW SECTION. Sec. 52. FOR THE WASHINGTON STATE
PATROL

Minor works: State-wide (90-2-006)

Reappropriation Appropriation

St Patrol Hiwy Acct 1,600,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

1,600,000

NEW SECTION. Sec. 53. FOR THE WASHINGTON STATE
PATROL

Communications center expansion: Vancouver (90-2-007)

Reappropriation Appropriation

St Patrol Hiwy Acct 239,700

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

4,000 243,700
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NEW SECTION. Sec. 54. FOR THE WASHINGTON STATE
PATROL

Property acquisition district headquarters: Tacoma (90-2-013)

Reappropriation Appropriation

St Patrol Hiwy Acct 750,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

53000 803,000
NEW SECTION. Sec. 55. FOR THE WASHINGTON STATE

PATROL

Construct district headquarters: Everett (90-2-018)

Reappropriation Appropriation

St Patrol Hiwy Acct 3,500,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

53,000 3,553,000
NEW SECTION. Sec. 56. FOR THE WASHINGTON STATE

PATROL

Program through design development: Washington State Patrol head-
quarters (90-2-040)

Reappropriation Appropriation

St Patrol Hiway Acct 100,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

24,000,000 24,000,000
NEW SECTION. Sec. 57. FOR THE WASHINGTON STATE

PATROL

Emergency vehicle operation course: Phase 11 (91-3-011)

Reappropriation Appropriation

Public Safety and Education Acct 500,000
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Project Estimated Estimated
Costs Costs Total

Through 7/1/91 and Costs
6/30/89 Thereafter

607,000 1,107,000
NEW SECTION. Sec. 58. FOR THE STATE TREASURER-

TRANSFER
Motor Vehicle Fund Appropriation ............... $ 38,000,000

The appropriation in this section is for transfer to the Puget Sound
ferry operations account on August 1, 1989: PROVIDED, That the amount
appropriated for transfer shall not exceed the amount of the unexpended
balance in the Puget Sound ferry operations account on June 30, 1989,
which is subject to transfer from the account pursuant to RCW
47.60.540(2). The amount transferred shall be reported to the legislative
transportation committee.

NEW SECTION. Sec. 59. FOR THE DEPARTMENT OF TRANS-
PORTATION-TRANSFER
Motor Vehicle Fund-Highway Construction

Stabilization Account Transfer: For trans-
fer to the Motor Vehicle Fund ............... $ 120,000,000

The appropriation transfer in this section is provided for expenditures
pursuant to RCW 46.68.200.

NEW SECTION. Sec. 60. To the extent that the employer contribu-
tions for retirement, industrial insurance, and medical aid granted to state
general government employees through enactment of the omnibus state ap-
propriations act are less than amounts assumed in the operating programs
in this appropriations act, such portion of the appropriations shall be with-
held and assigned to a reserve status pursuant to RCW 43.88.110(2). Spe-
cific amounts shall be assigned to a reserve status with the concurrence of
the office of financial management and the legislative transportation
committee.

NEW SECTION. Sec. 61. The department of transportation is auth-
orized to undertake federal advance construction projects under the provi-
sions of 23 U.S.C. Sec. 115 in order to maintain progress in meeting
approved highway construction and preservation objectives. The legislature
recognizes that the use of state funds may be required to temporarily fund
expenditures of the federal appropriations for the highway construction and
preservation programs for federal advance construction projects prior to
conversion to federal funding.
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NEW SECTION. Sec. 62. To maximize the use of motor vehicle fund
revenues, it is the intent of the legislature to encourage sharing of technolo-
gy, information, and systems where appropriate between transportation
agencies.

To facilitate this exchange, the Washington state department of trans-
portation assistant secretary for finance and budget management;
Washington state department of transportation chief, management infor-
mation systems; the Washington state patrol support services bureau deputy
chief; Washington state patrol manager of the computer services division;
the department of licensing deputy director and department of licensing as-
sistant director for information systems will meet quarterly to share plans,
discuss progress of key projects and to coordinate activities for the common
good. Minutes of these meetings will be distributed to the respective agency
heads and the legislative transportation committee. Washington state de-
partment of transportation will provide staff support and meeting
coordination.

NEW SECTION. Sec. 63. Agencies shall comply with the following
requirements regarding information systems projects when directed to do so
by specific appropriation proviso.

(1) The agency shall produce a feasibility study for each information
systems project in accordance with published department of information
services instructions. In addition to department of information services re-
quirements such studies shall examine and evaluate the costs and benefits of
maintaining status quo.

(2) The agency shall produce a project management plan for each
project. The plan or plans shall address all factors critical to successful
completion of each project. These plans shall include, but not be limited to,
the following elements: A description of the problem or opportunity which
the information systems project is intended to address; a statement of
project objectives and assumptions; definition of phases, tasks, and activities
to be accomplished and the estimated cost of each phase; a description of
how the agency will facilitate responsibilities of oversight agencies; a de-
scription of key decision points in the project life cycle; a description of
variance control measures; a definitive schedule that shows the elapsed time
estimated to complete the project and when each task is to be started and
completed; and a description of resource requirements to accomplish the
activities within specified time, cost, and functionality constraints.

(3) A copy of each feasibility study and project management plan shall
be provided to the department of information services, the office of financial
management, and the legislative transportation committee. Authority to ex-
pend any funds for individual information systems projects shall be condi-
tioned upon approval of the relevant feasibility study and project
management plan by the department of information services and the office
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of financial management or the legislative transportation committee as
appropriate.

(4) A project status report shall be submitted to the department of in-
formation services, the office of financial management, and the legislative
transportation committee for each project prior to reaching key decision
points identified in the relevant project management plan. Project status re-
ports shall examine and evaluate project management, accomplishments,
budget, action to address variances, risk management, cost and benefits
analysis, and other aspects critical to completion of a project.

Work shall not commence on any task in a subsequent phase of a
project until the status report for the preceding key decision point has been
approved by the department of information services, the office of financial
management, and the legislative transportation committee as appropriate.

(5) In those instances when a project review is requested in accordance
with department of information services policies, the reviews shall examine
and evaluate: System requirements specifications; scope; system architec-
ture; change controls; documentation; user involvement; training; availabili-
ty and capability of resources; programming languages and techniques;
system inputs and outputs; plans for testing, conversion, implementatioi,
and post-implementation; and other aspects critical to successful construc-
tion, integration, and implementation of automated systems. Copies of
project review written reports shall be forwarded to the office of financial
management and the legislative transportation committee by the agency.

(6) A written post-implementation review report shall be prepared by
the agency for each information systems project in accordance with pub-
lished department of information services instructions. In addition to the
information requested pursuant to the department of information services
instructions, post-implementation reports shall evaluate the degree to which
a project accomplished its major objectives including, but not limited to, a
comparison of original cost and benefit estimates to actual costs and benefits
achieved. Copies of post-implementation review reports shall be provided to
the department of information services, the office of financial management,
and the legislative transportation committee.

NEW SECTION. Sec. 64. By July 1, 1990 the department of trans-
portation shall take actions necessary to ensure that the safety requirements
for work places in the state ferry system, whether within the navigable wa-
ters subject to the jurisdiction of the state of Washington or the United
States, conform, at a minimum, with the employee safety and health regu-
lations adopted by the department of labor and industries pursuant to
chapter 49.17 RCW.

NEW SECTION. Sec. 65. Counties with a population of 50,000 or
more and cities with a population of 8,000 or more receiving moneys pro-
vided in this act shall have adopted a local comprehensive plan prior to the
receipt of such funds. The plan shall include a coordinated system of growth
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planning and strategies and shall take into consideration any state and re-
gional planning efforts, including but not limited to, the rail development
commission report, road jurisdiction study, department of transportation
policy plan, and the Washington state economic development board. Cities
and towns must adopt a comprehensive plan under chapter 35.63 or 35A.63
RCW or under the authority of its charter where applicable. Counties must
adopt a comprehensive plan under chapter 35.63 or 36.70 RCW or under
the authority of its own charter where applicable. The plans adopted by
cities, towns, and counties shall be submitted, upon adoption, to the office of
financial management and the department of transportation.

NEW SECTION. Sec. 66. In addition to the appropriation authority
contained in section 31 of this act for program X, the marine division may
expend up to $500,000 from the Puget Sound ferry operations account for
unprogrammed expenditures with prior approval of the legislative transpor-
tation committee.

*NEW SECTION. Sec. 67. The attorney general shall prepare annually

a report to the legislative transportation committee comprising a comprehen-
sive summary of all cases involving tort claims against the department of
transportation involving highways which were concluded and closed in the
previous calendar year. The report shall include for each case closed:

(I) A summary of the factual background of the case;
(2) Identification of the attorneys representing the state and the oppos-

ing parties;
(3) A synopsis of the legal theories asserted and the defenses presented,
(4) Whether the case was tried, settled, or dismissed, and in whose fa vor,
(5) The amount of any settlement or verdict reached, and the terms for

payment
(6) A summary of all settlement offers made by the parties where a ver-

dict was returned against the state;
(7) The approximate number of attorney hours expended by the state on

the case, together with the corresponding dollar amount billed therefore; and
(8) Such other matters relating to the case as the attorney general deems

relevant or appropriate, especially including any comments or recommenda-
tions for changes in statute law or agency practice that might effectively re-
duce the exposure of the state to such tort claims.
*Sec. 67 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 68. The attorney general shall, by July I, 1989,
begin an investigation into the causes behind the substantial increase in the
price of gasoline and other petroleum products since March 24, 1989, to
determine whether any state laws have been violated by manufacturers, dis-
tributors, or sellers of gasoline or other petroleum products. The attorney
general shall consult with the utilities and transportation commission, the
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state energy office, and other state agencies for any technical assistance the
attorney general may need.

The attorney general shall have concurrent authority and power with
the prosecuting attorneys to conduct such investigation and to initiate and
conduct on behalf of the citizens of the state of Washington the prosecution
of any offense relating to the price of gasoline or other petroleum products.

The attorney general shall report by December 1, 1989, to the senate
and house of representatives energy and utilities committees and the legis-
lative transportation committee on the findings of the investigation and the
status of any prosecutions.

Sec. 69. Section 2, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE TRAFFIC SAFETY COMMISSION
Highway Safety Fund Appropriation-State ...... $ ((310,449))410,449
Highway Safety Fund Appropriation-Fed-

eral ..................................... $ ((4,1 ,90 574))
4,440,574

Total Appropriation .................. $ ((4,50-023))
4,851,023

The appropriations in this section are subiect to the following condi-
tions and limitations: $100,000 of the highway safety fund-state appro-
priation is provided solely for the relocation, repair, and replacement costs
resulting from the traffic safety commission office fire.

Sec. 70. Section 18, chapter 10, Laws of 1987 1st ex. sess. as amended
by section 5, chapter 283, Laws of 1988 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM C
Motor Vehicle Fund Appropriation----State ....... $ 93,455,000
Motor Vehicle Fund Appropriation-Local ...... $ 2,000,000

Total Appropriation .................. $ 95,455,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects designated as cate-
gory 'C' under RCW 47.05.030. ((If S.nate .Bill No. 6464 is enacted, te

otiu ...... f.. . -.. t.t.. pappo ,pi i shall e. i .... d.. .7
$1 3,0-.,,0.,))

(1) The motor vehicle fund-state appropriation will be funded with
the proceeds from the sale of bonds authorized in RCW 47.10.801 in the
amount of $93,455,000: PROVIDED, That the transportation commission
in consultation with the legislative transportation committee may authorize
the use of current revenues available to the department of transportation in
lieu of bond proceeds for any part of the state appropriation.
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The transportation commission shall adjust its list of category "C"
projects to include only those projects that can be accomplished within the
moneys provided in this appropriation.

It is the intent of the legislature that no moneys shall be expended on
projects that are not included on the transportation commission's priority
list for the 1987-89 biennium. It is further the intent of the legislature that
the category "A" and "H" programs take precedence over category "C"
projects and that the category "A" and "H" programs be fully funded in
the 1989-91 biennium to the exclusion of category "C" projects as required
under chapter 47.05 RCW.

((It is te. intti of t leiI gislJl tlt tIeU. dipa tillt's catL Ce
~~,,~~ rig~ ht of way expenAdittitea fo fn 1 funded list 4

It is the intent of the legislature that the maximum amount of state
motor vehicle funds not required for other purposes be made available for
category "C" program expenditures. If additional moneys become available,
deferred funded list 4 category "C" project contracts shall not be awarded
by the department without prior consultation with the legislative transpor-
tation committee.

((No mone~iys miay be expended on list 5 c~ategory 'C' pmt in. the
1987-89 b..... .))

(2) Notwithstanding subsection (1) of this section and to the extent
that the motor vehicle fund-state receives additional revenues from the
sale of department of transportation parcel number 32704447, $455,000 of
the motor vehicle fund appropriation-state is provided solely for the
construction of a loop ramp as described under program item number
351216A in the transportation commission category "C" program file.

Sec. 71. Section 20, chapter 10, Laws of 1987 1st ex. sess. as amended
by section 7, chapter 283, Laws of 1988 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF TRANSPORTATION-AERO-
NAUTICS-PROGRAM F
General Fund-Aeronautics Account Appro-

priation - State .......................... $ 2,377,803
General Fund-Aeronautics Account Appro-

priation- Federal ........................ $ 902,460
Total Appropriation .................. $ 3,280,263

The appropriations in this section are provided for management and
support of the aeronautics division, state fund grants to local airports, de-
velopment and maintenance of a state-wide airport system plan, mainte-
nance of state-owned emergency airports, federal inspections, and the
search and rescue program. ((Th ae..,nati.s accotint--stat app,,oiua
.... ........s $ 100 ,0 ... ... ..... to .. . ...... ........ ..... .. .. . ..... .
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ofui f ilu t hallaii.l , litpaii i , -it F t $407,430 advance,..d to pay teII to t
settl.. t i t.. .. .. of ..... vs. the state of Wasington., SpokaJ
county .up....u...ut, .. No. 239168.))

If aeronautics account-state revenue is insufficient to fund the ap-
propriation authority, the aeronautics account may receive an interfund
loan from the motor vehicle fund. Any interfund loan received shall be re-
paid in the 1989-91 biennium.

Sec. 72. Section 26, chapter 10, Laws of 1987 1st ex. sess. as amended
by section 12, chapter 283, Laws of 1988 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF TRANSPORTATION-COUN-
TY-CITY PROGRAM-PROGRAM R
Motor Vehicle Fund Appropriation-State ...... $ ((!,450,000))

1,539,000
Motor Vehicle Fund Appropriation-Feder-

al ....................................... $ 151,612,528
Motor Vehicle Fund Appropriation- Local ....... $ 19,977,219

Total Appropriation .................. $ ((?3,03'774?))
173,128,747

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations contain $((241,000)) 330,000 of state funds for
expenditure in accordance with RCW 47.56.720 (Puget Island-Westport
Ferry-Payments for operation and maintenance to Wahkiakum county).
((IF Senat i DllU N. 5159 is lenactd, til depatailielt illay I ulest a t/tllc

.......t al _ p i at"oa _))
(2) ((The app.op.atOa .....t.. $9 ,000 of s.tat funds f-a t., .ua-

ait ,, pustrianit to ReW 47.56.712, of te,, paymnit of principal of arid
t..... on te Spokane Rive, to!! bridge ev. .f. bonds a
boa d bome,uaaai due.., but only to the extenat thal aet ievel.aa faiul te opaw.-

(-3))) The appropriations contain $309,000 of state funds from the
proceeds of bonds for Columbia Basin county roads authorized in chapter
121, Laws of 1951; chapter 311, Laws of 1955; and chapter 121, Laws of
1965 for reimbursable expenditures on cooperative projects authorized by
state or federal laws.

((4))) (3) The appropriations contain $91,612,528 of federal funds
and $15,227,923 of local funds for reimbursable expenditures for location,
design, right-of-way, construction, and maintenance on the north metro
operating base interchange, city streets, county roads, and other nonstate
highways.
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(((-5-))) (4) The appropriations contain $61,000,000 of federal funds
and $1,000,000 of local funds for location, design, right-of-way, and con-
struction on state highways which is fully reimbursable.

(((6))) (5 The appropriations contain $400,000 of local funds to
guarantee bond payments on the Astoria-Megler bridge pursuant to RCW
47.56.646.

((()) (6) The appropriations contain $3,437,811 of local funds for
miscellaneous sales and services.

(((-R))) (7) The appropriations contain $6,000,000 of federal funds for
construction of defense access roads related to the Everett home port.

Sec. 73. Section 27, chapter 10, Laws of 1987 1st ex. sess. as amended
by section 13, chapter 283, Laws of 1988 (uncodified) are each amended to
read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-EXEC-
UTIVE MANAGEMENT AND MANAGEMENT
PROGRAM S
General Fund- Aeronautics Account Appro-

priation .................................. $
General Fund Appropriation ..................... $
Motor Vehicle Fund-Puget Sound Capital

Construction Account Appropriation .......... $
Motor Vehicle Fund-Puget Sound Ferry

SERVICES-

9,371
15,194

217,442

Operations Account Appropriation ............ $ 459,076
Motor Vehicle Fund Appropriation ............... $ ((3,61, 1,,., ))

32,211,418

Ferry System Fund Appropriation ................ $ 1,071,178
Total Appropriation .................. $ ((33,383, 6 79))

33,983,679

The appropriations in this section include $100,000 for the implemen-
tation of the joint financial information systems to be utilized by the office
of financial management, legislative evaluation and accountability commit-
tee, department of transportation, department of information systems, the
committees on ways and means of the senate and house of representatives,
and the legislative transportation committee.

Sec. 74. Section 30, chapter 10, Laws of 1987 1st ex. sess. as amended
by section 16, chapter 283, Laws of 1988 (uncodified) are each amended to
read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION MA-
RINE-PROGRAM X
((M oto Vehicle.. . .. ..... ...o .. ......

Operations Account Apiopiation .......... $)) ((45,155,127))
Ferry System Fund Appropriation ................ $ ((105,361,963))

150,517,090
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((Total App, piatioa ............... $)) ((150,512,090))

The appropriation((s)) in this section ((ar)) is provided for manage-
ment and support of the marine transportation division of the department of
transportation and for the operation and maintenance of the state ferry
system.

The appropriation((s)) in this section ((arc)) is subject to the following
conditions and limitations:

(1) The appropriation((s-ar,)) is based on the budgeted expenditure of
$15,525,251 for vessel operating fuel in the 1987-89 biennium. If the actual
cost of fuel is less than this budgeted amount, the excess amount shall not
be expended. If the actual cost exceeds this amount, it is the intent of the
legislature that the department will request a supplemental appropriation.

(2) Prior to the expenditure of any funds budgeted for additional pas-
senger-only service, the department of transportation shall obtain approval
from the legislative transportation committee. If the additional passenger-
only service is not approved, the funds appropriated in this section for that
purpose shall not be expended for any other purpose.

(3) For the period from July 1, 1987, up to the actual implementation
date of the 1987-89 biennial salary increase for employees under the juris-
diction of the state personnel board, no increases in the hourly wage rates of
ferry employees, as ferry employee is defined in RCW 47.64.011(5), shall
be included in the base hourly wage rates used for future salary increase
calculations.

(4) The appropriation contained in this section provides for the com-
pensation of ferry employees, including increases. The expenditures for
compensation paid to ferry employees during the 1987-89 biennium shall
not exceed $105,210,000 plus a dollar amount, as prescribed by the office of
financial management, which is equal to any insurance benefit increase
granted general government employees in excess of $167 a month
annualized per eligible marine employee multiplied by the number of eligi-
ble marine employees for fiscal year 1989. For the purposes of this section,
the expenditures for compensation paid to ferry employees shall be limited
to salaries and wages and employee benefits as defined in the office of fi-
nancial management's policies, regulations, and procedures named under
objects of expenditure "A' and "L" (7.2.6.2). Of the $105,210,000 provided
for compensation, plus the prescribed insurance benefit incrcase dollar
amount:

(a) A maximum of $678,000 may be used to increase compensation
costs, effective January 1, 1988;

(b) The prescribed insurance benefit increase dollar amount may be
used to increase compensation costs, effective July 1, 1988;

(c) A maximum of $2,145,000 shall be used to maintain any 1987-88
compensation increase and may be used to increase compensation costs, ef-
fective January 1, 1989.

1 25321

Ch. 6



WASHINGTON LAWS, 1989 1st Ex. Sess.

In no event may the June 30, 1988, hourly salary rate increase exceed
any salary rate increase granted during the 1987-88 fiscal year.

In no event may the June 30, 1989, hourly salary rate increase exceed
any salary rate increase granted during the 1988-89 fiscal year.

(5) To the extent that ferry employees by bargaining unit have ab-
sorbed the required offset of wage increases by the amount that the em-
ployer's contribution for employees' and dependents' insurance and health
care plans exceeds that of other state general government employees in the
1985-87 biennium, employees will not be required to absorb a further offset
except to the extent the differential between employer contributions for
those employees and all other state general government employees increases
during the 1987-89 biennium. If the differential increases or the 1985-87
offset by bargaining unit is insufficient to meet the required deduction, the
amount available for compensation shall be reduced by bargaining unit by
the amount of such increase or the 1985-87 shortage in the required offset.

(6) The department of transportation shall provide the legislative
transportation committee with a monthly report concerning the status of
this program.

(7) In the event that revenues available to the ferry system fund are
not sufficient to support the expenditures necessary for the operation and
maintenance of the state ferry system, the department may transfer funds
from the Puget Sound ferry operations account to the ferry system fund.

NEW SECTION. Sec. 75. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 76. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate May 10, 1989.
Passed the House May 10, 1989.
Approved by the Governor May 20, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 20, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 6(3), 9(3), 10(3)
and (4), 12(1) and (2), 28(6), 38, and 67, Reengrossed Substitute Senate Bill No.
5373 entitled:

'AN ACT Relating to transportation appropriations.'

I regret that I am not able to veto this entire bill. The transportation budget
contained in this bill is inadequate. It fails to meet even the minimal standards of re-
sponsible public policy. But because the Legislature refused to approve an adequate
financing package, I have no choice but to approve the major portions of this bill.
Without it, the citizens of this state would have to face an unacceptable risk. Without
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a transportation budget, we ultimately would have to pull our troopers off our high-
ways and close down critical state functions such as the Department of Licensing. I
refuse to place the citizens of this state at such a risk.

Several sections of this bill must be vetoed, however.

Section 6, subsection 3 provides $464,300 solely for aircraft repair of the
Washington state patrol aircraft. Addit;onally, it provides for any user to pay a pro
rata share of the expenses. These costs have not been anticipated in user agency
budgets and funding has not been provided. I believe that pro rata billing is a sound
management concept and will ask the Office of Financial Management to look at this
approach for the 1991-93 budget.

Section 9, subsection 3 provides that S100,000 of the total appropriation is solely
for a budget/policy analyst for the vehicle services division. This subsection is unduly
restrictive, given the limited resources provided to the Department of Licensing for
operation during the 1989-91 biennium. I am removing this language to aid the De-
partment in retaining more management flexibility to carry out the mandates estab-
lished by the Legislature.

Section 10, subsection 3 provides that $432,888 is provided solely for a budget
analyst for the driver services division and additional security procedures related to
driver's license issuance. This subsection is unduly restrictive, given the limited re-
sources provided to the Department of Licensing for operation during the 1989-91
biennium. I am removing the language to aid the Department in retaining more
management flexibility to carry out the mandates established by the Legislature.

Section 10, subsection 4 provides that moneys accruing to the Public Safety and
Education Account (PSEA) in excess of the 1989-91 appropriation authority in this
act or Senate Bill No. 5352 or any other omnibus appropriation act, shall be trans-
ferred to the Highway Safety Fund to reimburse the fund. In recent years, the Leg-
islature has expressed a desire for an open process in determining levels of
appropriation to the various agencies from the PSEA. This transfer circumvents that
process by dedicating an undetermined amount of revenue to the Highway Safety
Fund. Additionally, the forecast for the PSEA has recently been revised downward,
which may result in a negative fund balance occurring during the ensuing biennium.
It is prudent to maintain a fund balance in the PSEA to cushion against further un-
anticipated adjustments to revenue.

Section 12, subsection I provides that $200,000 from two funds is solely for the
development of a project management plan for integration of driver and motor vehi-
cle systems. It further indicates that the plan shall be submitted to the Legislative
Transportation Committee and the authority to expend this money is conditioned on
the requirements of section 63 of this Act. This subsection is unduly restrictive, given
the limited resources provided to the Department of Licensing for operation during
the 1989-91 biennium. I am removing the language to aid the Department in retain-
ing more management flexibility to carry out the mandates established by the
Legislature.

Section 12, subsection 2 provides $275,136 solely for additional data processing
storage capacity and for preparing to implement the federal odometer act. This sub-
section is unduly restrictive, given the limited resources provided to the Department
of Licensing for operation during the 1989-91 biennium. I am removing the language
to aid the Department in retaining more management flexibility to carry out the
mandates established by the Legislature.

Section 28, subsection 6 provides that the appropriation $8,561,139 for high ca-
pacity transportation in this full section is eliminated if Substitute House Bill No.
1825 is not enacted by June 30, 1989. Hence, it would eliminate the appropriations
for passenger rail programs, AMTRAK service improvements evaluation, and freight
rail administration funding in subsection 28(5)(d). Funds provided for freight rail
programs in Substitute Senate Bill 5521, section 607, (the Capital budget), are re-
stricted to capital purchases and grants for capital improvements. Elimination of this
appropriation leaves these programs without resources for management. If Substitute
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House Bill No. 1825 is not passed, the funds for passenger rail programs will be
placed in reserve.

Section 38 states that the amounts assumed in this Act for all revolving funds
for various essential support services to the Washington State Patrol and the Depart-
ment of Licensing by other agencies, shall not be exceeded without the prior approval
of the Legislative Transportation Committee. This section puts caps on revolving
fund payments for these agencies which are inconsistent relative to other state agen-
cies in matters relating to revolving fund charges. It also inappropriately delegates
budgetary authority over executive agencies to a legislative committee.

Section 67 contains language almost identical to language which I previously
vetoed in section 17 of Engrossed Second Substitute Senate Bill No. 5658, which was
related to risk management. This section would require the Attorney General to sub-
mit a yearly report to the Legislative Transportation Committee with information on
each tort claim against the State. Much of the information that would be required
would be useful to have on an annual basis, and I have no objection to most of this
section. One of the subsections, however, is problematic, and in order to remove it
from the bill I must veto the entire section. Subsection 6 would require the Attorney
General to provide information on each and every settlement offer made on a tort
claim and make this public information. This would provide a road map to the State's
negotiating strategy to claimant's attorneys and be a serious disadvantage to the
State. While those who have legitimate tort claims against the State are entitled to
reasonable compensation, the State also has an obligation to settle claims without
unnecessary and unjustified costs to the taxpayers of the state.

With the exception of sections 6(3), 9(3), 10(3) and (4), 12(l) and (2), 28(6),
38, and 67, Reengrossed Substitute Senate Bill No. 5373 is approved."

CHAPTER 7
[Senate Bill No. 6095]

BRANCH CAMPUSES

AN ACT Relating to branch campuses; amending RCW 28B.25.020; adding new sections
to Title 28B RCW; adding a new section to chapter 28B.10 RCW; adding new sections to
chapter 28B.80 RCW; creating a new section; and repealing RCW 28B.30.510.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the benefits of
higher education should be more widely available to the citizens of the state
of Washington. The legislature also finds that a citizen's place of residence
can restrict that citizen's access to educational opportunity at the upper di-
vision and graduate level.

Because most of the state-supported baccalaureate universities are lo-
cated in areas removed from major metropolitan areas, the legislature finds
that many of the state's citizens, especially those citizens residing in the
central Puget Sound area, the Tri-Cities, Spokane, Vancouver, and
Yakima, have insufficient and inequitable access to upper-division bacca-
laureate and graduate education.

This lack of sufficient educational opportunities in urban areas makes it
difficult or impossible for place-bound individuals, who are unable to relo-
cate, to complete a baccalaureate or graduate degree. It also exacerbates
the difficulty financially needy students have in attending school, since many
of those students need to work, and work is not always readily available in
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some communities where the baccalaureate institutions of higher education
are located.

The lack of sufficient educational opportunities in metropolitan areas
also affects the economy of the underserved communities. Businesses benefit
from access to the research and teaching capabilities of institutions of
higher education. The absence of these institutions from some of the state's
major urban centers prevents beneficial interaction between businesses in
these communities and the state's universities.

The Washington state master plan for higher education, adopted by
the higher education coordinating board, recognizes the need to expand up-
per-division and graduate educational opportunities in the state's large ur-
ban centers. The board has also attempted to provide a means for helping to
meet future educational demand through a system of branch campuses in
the state's major urban areas.

The legislature endorses the assignment of responsibility to serve these
urban centers that the board has made to various institutions of higher ed-
ucation. The legislature also endorses the creation of branch campuses for
the University of Washington and Washington State University.

The legislature recognizes that, among their other responsibilities, the
state's comprehensive community colleges share with the four-year univer-
sities and colleges the responsibility of providing the first two years of a
baccalaureate education. It is the intent of the legislature that the four-year
institutions and the community colleges work as cooperative partners to en-
sure the successful and efficient operation of the state's system of higher
education. The legislature further intends that the four-year institutions
work cooperatively with the community colleges to ensure that branch cam-
puses are operated as models of a two plus two educational system.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80
RCW to read as follows:

It is the intent of the legislature that, at the same time additional cap-
ital or operating funds are approved for the purposes of sections 3 through 7
of this act, enrollment lids at existing baccalaureate institutions of higher
education should be raised at the upper-division level insofar as doing so
would increase participation rates in underserved areas.

NEW SECTION. Sec. 3. The University of Washington is responsible
for ensuring the expansion of upper-division and graduate educational pro-
grams in the central Puget Sound area under rules or guidelines adopted by
the higher education coordinating board. The University of Washington
shall meet that responsibility through the operation of at least two branch
campuses. One branch campus shall be located in the Tacoma area. Anoth-
er branch campus shall be located in the Bothell-Woodinville area.

NEW SECTION. Sec. 4. Washington State University is responsible
for providing upper-division and graduate level higher education programs
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to the citizens of the Tri-Cities area, under rules or guidelines adopted by
the higher education coordinating board. Washington State University shall
meet that responsibility through the operation of a branch campus in the
Tri-Cities area. The branch campus shall replace and supersede the Tri-
cities university center. All land, facilities, equipment, and personnel of the
Tri-cities university center shall be transferred from the University of
Washington to Washington State University.

NEW SECTION. Sec. 5. Washington State University is responsible
for providing upper-division and graduate level higher education programs
to the citizens of the southwest Washington area, under rules or guidelines
adopted by the higher education coordinating board. Washington State
University shall meet that responsibility through the operation of a branch
campus in the southwest Washington area.

NEW SECTION. Sec. 6. Washington State University and Eastern
Washington University are responsible for providing upper-division and
graduate level programs to the citizens of the Spokane area, under rules or
guidelines adopted by the higher education coordinating board. Washington
State University shall meet its responsibility through the operation of a
branch campus in the Spokane area. Eastern Washington University shall
meet its responsibility through the operation of co-located programs and
facilities in Spokane.

NEW SECTION. Sec. 7. Central Washington University is responsi-
ble for providing upper-division and graduate level higher education pro-
grams to the citizens of the Yakima area, under rules or guidelines adopted
by the higher education coordinating board.

NEW SECTION. Sec. 8. A new section is added to chapter 28B.80
RCW to read as follows:

In rules and guidelines adopted for purposes of this act, the higher ed-
ucation coordinating beard shall ensure a collaborative partnership between
the community colleges and the four-year institutions. The partnership shall
be one in which the community colleges prepare students for transfer to the
upper-division programs of the branch campuses.

NEW SECTION. Sec. 9. A new section is added to chapter 28B.80
RCW to read as follows:

Before approving any institutional request to acquire facilities in an
area assigned in sections 3 through 7 of this act, the higher education coor-
dinating board shall ensure that creative and cost-effective methods of
serving the needs of each assigned area are considered, including but not
limited to:

(1) Exploring the possibility of time-sharing existing college or univer-
sity facilities for instructional and administrative purposes;

(2) Using rented facilities; and
(3) Utilizing telecommunication technology.
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NEW SECTION. Sec. 10. A new section is added to chapter 28B.10
RCW to read as follows:

(1) The Spokane intercollegiate research and technology institute is
hereby created.

(2) The institute shall be operated and administered as a multi-insti-
tutional education and research center, housing appropriate programs con-
ducted in Spokane under the authority of Washington State University,
Eastern Washington University, and the community colleges of Spokane.
Gonzaga University and Whitworth College may participate as full partners
in any academic and research activities of the institute. Washington State
University shall act as administrative and fiscal agent for the institute.

(3) The institute shall be operated and administered through a cooper-
ative arrangement of the institutions of higher education participating in the
institute.

(4) The institute shall house education and research programs specifi-
cally designed to meet the needs of the greater Spokane area.

(5) The coordination of programs and activities at the institute shall be
subject to the authority of the Spokane joint center for higher education
under RCW 28B.25.020.

(6) The establishment of any education or research programs at the
institute and the lease, purchase, or construction of any site or facility for
the institute shall be subject to the approval of the higher education coordi-
nating board pursuant to RCW 28B.80.340.

Sec. 11. Section 98, chapter 370, Laws of 1985 and RCW 28B.25.020
are each amended to read as follows:

(1) The joint center for higher education shall coordinate all under-
graduate and graduate degree programs, and all other seminars, courses,
and programs of any type offered in the Spokane area by Washington State
University and by Eastern Washington University outside of its Cheney
campus. The joint center for higher education shall not coordinate the in-
tercollegiate center for nursing.

(2) The joint center for higher education shall coordinate the following
higher education activities in the Spokane area outside of the Eastern
Washington University Cheney campus:

(a) Articulation between lower division and upper division programs;
(b) The participation of Washington State University in its joint engi-

neering program with Gonzaga University and in its joint engineering man-
agement program with Eastern Washington University and Gonzaga
University; ((and))

(c) All contractual negotiations between public and independent col-
leges and universitiesand

(d) Programs offered through the intercollegiate research and technol-
ogy institute created by section 10 of this act.

12538 1

Ch. 7



WASHINGTON LAWS, 1989 1st Ex. Sess.

(3) The participating institutions in the joint center for higher educa-
tion shall maintain jurisdiction over the content of the course offerings and
the entitlement to degrees.

(4) Disputes regarding which programs are to be coordinated by the
joint center for higher education shall be arbitrated by the ((council -fo
postsecodary eduatio)) higher education coordinating board or its suc-
cessor agency. The decision of the arbitrating agency shall be binding.

NEW SECTION. Sec. 12. A new section is added to chapter 28B.80
RCW to read as follows:

Eligible students residing in the areas to be served by the branch cam-
puses created by sections 3 through 7 of this act may participate in a dem-
onstration project administered by the higher education coordinating board.
The educational opportunity grant project will be designed to permit the
students to complete their upper division coursework at any eligible accred-
ited baccalaureate institution of higher education, as defined in RCW
28B.10.802(l) and as further identified by the board. Each participating
student may receive up to two thousand five hundred dollars per academic
year, not to exceed the student's demonstrated financial need, for that
coursework.

NEW SECTION. Sec. 13. A new section is added to chapter 28B.80
RCW to read as follows:

In order to be eligible for the demonstration project outlined in section
12 of this act, students must be placebound residents of the state of
Washington who are needy as defined in RCW 28B.10.802(3), and have
completed the associate of arts degree or its equivalent.

NEW SECTION. Sec. 14. Authorization for the programs, increases,
and facilities described in this act is subject to legislative appropriation.

NEW SECTION. Sec. 15. Sections 3 through 7 and 14 of this act are
each added to Title 28B RCW.

NEW SECTION. Sec. 16. Section 13, chapter 72, Laws of 1983 Ist
ex. sess., section 1, chapter 408, Laws of 1985 and RCW 28B.30.510 are
each repealed.

Passed the Senate May 10, 1989.
Passed the House May 10, 1989.
Approved by the Governor May 31, 1989.
Filed in Office of Secretary of State May 31, 1989.
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CHAPTER 8
[Substitute Senate Bill No. 6074]

PUBLIC FACILITIES DISTRICTS-TAXING AUTHORITY

AN ACT Relating to the repeal of public facilities districts' authority to tax without voter
approval and reappropriating funds to public facilities districts; and amending RCW 36.100-
.010, 36.100.020, 36.100.030, 36.100.040, and 36.100.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 1, Laws of 1988 ex. sess. and RCW 36-
.100.010 are each amended to read as follows:

(I) A public facilities district may be created in any county with three
hundred thousand or more population that is located more than one hun-
dred miles from any county in which the state has constructed and owns a
convention center. A public facilities district shall be coextensive with the
boundaries of the county.

2) A public facilities district shall be created upon ((approval)) adop-
tion of a ((pjoposition t., crete such)) resolution providing for the creation
of such a district by ((a .ajoity F t. voters of tie.. piopsd dito.t.

Apupuotsi to crat a publ facil~ itie-~ be41 Li.ubri,'ttk to

tire voer of the prpoe district after,)) the county legislative authority in
which the proposed district is located and the city council of the largest city
within such county ((have, e~ach. adopted tesoluauion caln Fo. iucl submit-

Stl.. yiupuituio shall1 be. plce on the1 ballot at the5 nex~t geea e~cto
held sixty o!iU~. ore das ft. tle adoption of both, th c iitdoutyeso'

lut.... Th eouin •li - F .... - 1rtalo the _-os tn t

ti ty cu..n.l hold a"o- publi hea. in onh.e propositn ,, t o u f tile

puli he~n shall be. publishe in a nesae of general c;1 culati 1 in

tectinwhich the proposed district is located andtecty culast te daygst befor

tepbli he i
A ((i .....ti. ditrict .. b coextens .iv , wit bundars o

the county)).
(3) A public facilities district is a municipal corporation, an indepen-

dent taxing 'authority' within the meaning of Article V1I, section 1 of the
state Constitution, and a "taxing district" within the meaning of Article
VII, section 2 of the state Constitution.

(4) No taxes authorized under this chapter may be asssed or levied
unless a majority of the voters of the public facilities district has validated

the creation of the public facilities district at a general or special election.

(5 A public facilities district shall constitute a body corporate and
shall possess all the usual powers of a corporation for public purposes as
well as all other powers that may now or hereafter be specifically conferred
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by statute, including, but not limited to, the authority to hire employees,
staff, and services, to enter into contracts, and to sue and be sued.

Sec. 2. Section 12, chapter 1, Laws of 1988 ex. sess. and RCW 36-
.100.020 are each amended to read as follows:

A public facilities district shall be governed by a board of directors
consisting of five members as follows: (I) Two members appointed by the
county legislative authority to serve for four-year staggered terms; (2) two
members appointed by the city council to serve for four-year staggered
terms; and (3) one person to serve for a four-year term who is selected by
the other directors. At least one member shall be representative of the
lodging industry in the public facilities district.

One of the initial members appointed by the county legislative author-
ity shall have a term of office of two years and the other initial member ap-
pointed by the county legislative authority shall have a term of four years.
One of the initial members appointed by the city council shall have a term
of two years and the other initial member appointed by the city council
shall have a term of four years.

Sec. 3. Section 13, chapter 1, Laws of 1988 ex. sess. and RCW 36-
.100.030 are each amended to read as follows:

A public facilities district is authorized to acquire, construct, own, and
operate ((conention, spoti, entertainet, trade, and r.lated faclit, in-

,lding paikiiig FaLclites,.)) sports and entertainment facilities with contig-
uous parking facilities. A public facilities district may impose charges and
fees for the use of its facilities, and may accept and expend or use gifts,
grants, and donations. The taxes that are provided for in this chapter
((oiiy)) may only be imposed for such purposes.

Sec. 4. Section 14, chapter 1, Laws of 1988 ex. sess. and RCW 36-
.100.040 are each amended to read as follows:

(((-")) A public facilities district may impose an excise tax on the sale
of or charge made for the furnishing of lodging by a hotel, rooming house,
tourist court, motel, or trailer camp, and the granting of any similar license
to use real property, as distinguished from the renting or leasing of real
property, except that no such tax may be levied on any premises having
fewer than forty lodging units. The rate of the tax shall not exceed two
percent and the proceeds of the tax shall only be used for the acquisition,
derign, and construction of ((conv it n, spo rt, nteainin it, trad,., a,
miated faciltie.

(2) A public faciltie dist1 ct ma an a x at, t;e adp-
son charge to any puli assenibly ffaclity owned and operated by the d

ta I IL ILIIbI Lunllty o ity, other than an adii to any activity of Y

elemenLItary a, seLcundaty scol inlluding a ta on pcsn wl1 o ar

td fre.o. .. ", oi at duuedJ iate to any place fo whic . t.. ., peLsou.
pay a cha... o, a la. L* ... hai. F t e . .same. or.. , mila- -1 .ivil .. or
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a.immodation. Thl exci, ta .sall be. impo .d at a at of up to fifty
centsi ,l. admiszslo cr o, ieC 1; ckt f.pi t ecSparatei admi.ut

hi ta is in, addition. to all atlt, admtuisio and exis taxes imposeud upoti
admissions,. Antyone who reeie such an admt iion t chsarge shltl cullec.L n
. .... .. .....x t the public........... .......c. A s used... . .... ..... ...... thr

term "t admissiont chage incldes~ a c.hatge ind ro, se~o tickets Ut

scti itio, a .uvei .,.ut,, oiu a chai g niad. ft uie of seat and tabl,, ,
serve~d o, otheilwise, atid othew sinrlal accottinodatiois, a chnig m tade fat

fbo and i h , l it zl tanlatay place-I w re a i etil fi L,,litLIalitatlll t, i i-

atiut, or amlLUsenelt is pIUViLe, a chagLe itade., fot t lntal o, use, of cijup-

n..t. o, Fcilitiefa, te pu, poue t f , -i atuio Uo a.,,nnt, and whiLt e thi

rLntal of t11 1Lijptrient u, Facilities is necessmy to the enjoymt Of . -

-le- fkt .... wh i a ...i.al admissio- i is c... ..aI d, t e. . . .. L I IL-Imii

be.. .ou..id d as the admission ch.ar. It shall also incude any a.utmobl
pa.ki,, charge wher the attnouu t of , .....ag i, d in,.,, ,,, c,.,. g uidn, ,
te turt.tbe of pastseneit ii. any aututtubil,)) sports and entertainment fa-

cilities. This excise tax shall not be imposed until the district has approved
the proposal to acquire, design, and construct the public facilities.

Sec. 5. Section 16, chapter 1, Laws of 1988 ex. sess and RCW 36.100-
.060 are each amended to read as follows:

(1) To carry out the purpose of this chapter, a public facilities district
may issue general obligation bonds, not to exceed an amount, together with
any outstanding nonvoter approved general obligation indebtedness, equal to
three-eighths of one percent of the value of taxable property within the
district, as the term "value of taxable property" is defined in RCW 39.36-
.015. A facilities district additionally may issue general obligation bonds for
capital purposes only, together with any outstanding general obligation in-
debtedness, not to exceed an amount equal to one and one-fourth percent of
the value of the taxable property within the district, as the term "value of
taxable property" is defined in RCW 39.36.015, when authorized by the
voters of the public facilities district pursuant to Article VIII, section 6 of
the state Constitution, and to provide for the retirement thereof by excess
property tax levies as provided in ((RCW 36.100.030(2))) this chapter.

(2) General obligation bonds may be issued with a maturity of up to
thirty years, and shall be issued and sold in accordance with the provisions
of chapter 39.46 RCW.

(3) The general obligation bonds may be payable from the operating
revenues of the public facilities district in addition to the tax receipts of the
district.
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(4) The excise tax imposed pursuant to RCW 36.100.040 shall termi-
nate upon final payment of all bonded indebtedness for the sports and en-
tertainment facility.

Passed the Senate May 7, 1989.
Passed the House May 7, 1989.
Approved by the Governor May 31, 1989.
Filed in Office of Secretary of State May 31, 1989.

CHAPTER 9
[Senate Bill No. 6152]

DEPARTMENT OF HEALTH

AN ACT Relating to health; amending RCW 9.02.005, 26.04.165, 26.09.020, 26.09.150,
28B.104.020, 42.48.010, 43.20.025, 43.20.050, 43.20A.010, 43.20A.030, 43.20A.060, 43.20A-
.360, 43.20A.660, 43.20B.110, 43.21A.170, 43.21A.445, 48.21A.090, 48.42.070, 48.44.320,
48.46.040. 68.50.280, 69.04.915, 71.12.460, 71.12.480, 71.12.485, 71.12.490, 71.12.500, 71.12-
.520, 71.12.530, 71.12.540, 71.12.640, 70.123.030, 43.20A.600, 43.20A.615, 43.20A.620, 43-
.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43.20A.655, 43.20A.665, 70.37.030,
74.15.060, 74.15.080, 18.120.040, 18.122.010, 18.122.020, 18.122.030, 18.122.050, 18.122.100,
18.122.110, 18.130.020, 18.130.310, 43.24.020, 43.24.086, 19.02.040, 19.02.050, 43.24.015,
18.64.044, 18.64.245, 18.64.080, 18.64.165, 69.41.020, 18.64.005, 18.64.009, 18.64.011, 18.64-
.040, 18.64.043, 18.64.044, 18.64.045, 18.64.046, 18.64.047, 18.64.050, 18.64.080, 18.64.140,
18.64A.010, 18.64A.030, 18.64A.050, 18.64A.060, 69.41.010, 69.41.075, 69.41.220, 69.50.101,
69.50.201, 69.50.301, 69.50.302, 69.50.303, 69.50.304, 69.50.310, 69.50.311, 69.50.500, 69.51-
.030, 69.51.040, 69.38.060, 69.43.040, 69.43.050, 69.43.090, 69.45.010, 69.45.020, 69.45.030,
69.45.070, 70.38.015, 70.38.025, 70.38.105, 70.38.111, 70.38.115, 70.38.125, 70.38.135, 70.41-
.090, 70.41.170, 43.17.010, 43.17.020, 42.17.2401, and 74.38.020; reenacting and amending
RCW 43.20.030, 43.200.040, 42.17.3 10, and 74.04.005; adding a new section to chapter 15.36
RCW; adding a new section to chapter 18.64 RCW; adding a new section to chapter 18.104
RCW; adding a new section to chapter 19.32 RCW; adding a new section to chapter 28A.31
RCW; adding a new section to chapter 41.06 RCW; adding a new section to chapter 43.83B
RCW; adding a new section to chapter 43.99D RCW; adding a new section to chapter 43.99E
RCW; adding new sections to chapter 69.41 RCW; adding a new section to chapter 70.-
RCW (ESHB 1968); adding a new section to chapter 70.05 RCW; adding a new section to
chapter 70.08 RCW; adding a new section to chapter 70.12 RCW; adding a new section to
chapter 70.22 RCW; adding a new section to chapter 70.24 RCW; adding a new section to
chapter 70.40 RCW; adding a new section to chapter 70.41 RCW; adding a new section to
chapter 70.54 RCW; adding a new chapter to Title 18 RCW; adding a new chapter to Title 43
RCW; adding new chapters to Title 70 RCW; creating new sections; recodifying RCW 43-
.20A.600, 43.20A.615, 43.20A.620, 43.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43-
.20A.655, 43.20A.665, 43.24.015, 43.20A.140, and 43.24.072; repealing RCW 18.32.326,
18.34.040, 43.24.075, 70.38.055, 70.38.065, 70.38.145, 18.64.007, 70.38.045, 70.38.085, 70.38-
.035, and 74.-.- (section 35, chapter - (ESHB 1968), Laws of 1989); prescribing penal-
ties; making appropriations; providing an effective date; and declaring ,an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 101. The legislature finds and declares that it is
of importance to the people of Washington state to live in a healthy envi-
ronment and to expect a minimum standard of quality in health care. The
legislature further finds that the social and economic vitality of the state
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depend on a healthy and productive population. The legislature further de-
clares where it is a duty of the state to assure a healthy environment and
minimum standards of quality in health care facilities and among health
care professionals, the ultimate responsibility for a healthy society lies with
the citizens themselves.

For these reasons, the legislature recognizes the need for a strong, clear
focus on health issues in state government and among state health agencies
to give expression to the needs of individual citizens and local communities
as they seek to preserve the public health. It is the intent of the legislature
to form such focus by creating a single department in state government with
the primary responsibilities for the preservation of public health, monitoring
health care costs, the maintenance of minimal standards for quality in
health care delivery, and the general oversight and planning for all the
state's activities as they relate to the health of its citizenry.

Further, it is the intent of the legislature to improve illness and injury
prevention and health promotion, and restore the confidence of the citizenry
in the expenditure of public funds on health activities, and to ensure that
this new health agency delivers quality health services in an efficient, effec-
tive, and economical manner that is faithful and responsive to policies es-
tablished by the legislature.

NEW SECTION. Sec. 102. As used in this chapter, unless the context
indicates otherwise:

(1) "Board" means the state board of health;
(2) "Council" means the health care access and cost control council;
(3) "Department" means the department of health; and
(4) "Secretary" means the secretary of health.

NEW SECTION. Sec. 103. (1) There is hereby created a department
of state government to be known as the department of health. The depart-
ment shall be vested with all powers and duties transferred to it by this act
and such other powers and duties as may be authorized by law. The main
administrative office of the department shall be located in the city of
Olympia. The secretary may establish administrative facilities in other lo-
cations, if deemed necessary for the efficient operation of the department,
and if consistent with the principles set forth in subsection (2) of this
section.

(2) The department of health shall be organized consistent with the
goals of providing state government with a focus in health and serving the
people of this state. The legislature recognizes that the secretary needs suf-
ficient organizational flexibility to carry out the department's various duties.
To the extent practical, the secretary shall consider the following organiza-
tional principles:

(a) Clear lines of authority which avoid functional duplication within
and between subelements of the department;
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(b) A clear and simplified organizational design promoting accessibili-
ty, responsiveness, and accountability to the legislature, the consumer, and
the general public;

(c) Maximum span of control without jeopardizing adequate
supervision;

(d) A substate or regional organizational structure for the depart-
ment's health service delivery programs and activities that encourages joint
working agreements with local health departments and that is consistent
between programs;

(e) Decentralized authority and responsibility, with clear
accountability;

(f) A single point of access for persons receiving like services from the
department which would limit the number of referrals between divisions.

(3) The department shall provide leadership and coordination in iden-
tifying and resolving threats to the public health by:

(a) Working with local health departments and local governments to
strengthen the state and local governmental partnership in providing public
protection;

(b) Developing intervention strategies;
(c) Providing expert advice to the executive and legislative branches of

state government;
(d) Providing active and fair enforcement of rules;
(e) Working with other federal, state, and local agencies and facilitat-

ing their involvement in planning and implementing health preservation
measures;

(f) Providing information to the public; and
(g) Carrying out such other related actions as may be appropriate to

this purpose.
(4) In accordance with the administrative procedure act, chapter 34.05

RCW, the department shall ensure an opportunity for consultation, review,
and comment by the department's clients before the adoption of standards,
guidelines, and rules.

(5) Consistent with the principles set forth in subsection (2) of this
section, the secretary may create such administrative divisions, offices, bur-
eaus, and programs within the department as the secretary deems necessary.
The secretary shall have complete charge of and supervisory powers over
the department, except where the secretary's authority is specifically limited
by law.

(6) The secretary shall appoint such personnel as are necessary to car-
ry out the duties of the department in accordance with chapter 41.06 RCW.

(7) The secretary shall appoint the state health officer and such deputy
secretaries, assistant secretaries, and other administrative positions as
deemed necessary consistent with the principles set forth in subsection (2)
of this section. All persons who administer the necessary divisions, offices,
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bureaus, and programs, and five additional employees shall be exempt from
the provisions of chapter 41.06 RCW. The officers and employees appointed
under this subsection shall be paid salaries to be fixed by the governor in
accordance with the procedure established by law for the fixing of salaries
for officers exempt from the state civil service law.

NEW SECTION. Sec. 104. The executive head and appointing au-
thority of the department shall be the secretary of health. The secretary
shall be appointed by, and serve at the pleasure of, the governor in accord-
ance with RCW 43.17.020. The secretary shall be paid a salary to be fixed
by the governor in accordance with RCW 43.03.040.

*NEW SECTION. Sec. 105. The department of health shall employ a
state health officer. The state health officer shall be appointed by the secre-
tary, with the consent of the senate, and serve at the pleasure of the secre-
tary. The state health officer, who shall serve as a deputy secretary, shall be
licensed to practice medicine and surgery or osteopathy and surgery in the
state and shall have a master's degree in public health or the equivalent
training or experience in the delivery of public health services.
$See. 105 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 106. In addition to any other powers granted
the secretary, the secretary may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to
carry out the provisions of this act;

(2) Appoint such advisory committees as may be necessary to carry out
the provisions of this act. Members of such advisory committees are auth-
orized to receive travel expenses in accordance with RCW 43.03.050 and
43.03.060. The secretary and the board of health shall review each advisory
committee within their jurisdiction and each statutory advisory committee
on a biennial basis to determine if such advisory committee is needed. The
criteria specified in RCW 43.131.070 shall be used to determine whether or
not each advisory committee shall be continued;

(3) Undertake studies, research, and analysis necessary to carry out the
provisions of this act in accordance with section 107 of this act;

(4) Delegate powers, duties, and functions of the department to em-
ployees of the department as the secretary deems necessary to carry out the
provisions of this act;

(5) Enter into contracts on behalf of the department to carry out the
purposes of this act;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program to the purposes of this act; or

(7) Accept gifts, grants, or other funds.

NEW SECTION. Sec. 107. (1) The legislature intends that the de-
partment, board, and council promote and assess the quality, cost, and ac-
cessibility of health care throughout the state as their roles are specified in
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this act in accordance with the provisions of this chapter. In furtherance of
this goal, the secretary shall create an ongoing program of data collection,
storage, assessibility, and review. The legislature does not intend that the
department conduct or contract for the conduct of basic research activity.
The secretary may request appropriations for studies according to this sec-
tion from the legislature, the federal government, or private sources.

(2) All state agencies which collect or have access to population-based,
health-related data are directed to allow the secretary access to such data.
This includes, but is not limited to, data on needed health services, facilities,
and personnel; future health issues; emerging bioethical issues; health pro-
motion; recommendations from state and national organizations and associ-
ations; and programmatic and statutory changes needed to address
emerging health needs. Private entities, such as insurance companies, health
maintenance organizations, and private purchasers are also encouraged to
give the secretary access to such data in their possession. The secretary's
access to and use of all data shall be in accordance with state and federal
confidentiality laws and ethical guidelines. Such data in any form where the
patient or provider of health care can be identified shall not be disclosed,
subject to disclosure according to chapter 42.17 RCW, discoverable or ad-
missible in judicial or administrative proceedings. Such data can be used in
proceedings in which the use of the data is clearly relevant and necessary
and both the department and the patient or provider are parties.

(3) The department shall serve as the clearinghouse for information
concerning innovations in the delivery of health care services, the enhance-
ment of competition in the health care marketplace, and federal and state
information affecting health care costs.

(4) The secretary shall review any data collected, pursuant to this
chapter, to:

(a) Identify high-priority health issues that require study or evalua-
tion. Such issues may include, but are not limited to:

(i) Identification of variations of health practice which indicate a lack
of consensus of appropriateness;

(ii) Evaluation of outcomes of health care interventions to assess their
benefit to the people of the state;

(iii) Evaluation of specific population groups to identify needed
changes in health practices and services;

(iv) Evaluation of the risks and benefits of various incentives aimed at
individuals and providers for both preventing illnesses and improving health
services;

(v) Identification and evaluation of bioethical issues affecting the peo-
ple of the state; and

(vi) Other such objectives as may be appropriate;
(b) Further identify a list of high-priority health study issues for con-

sideration by the board or council, within their authority, for inclusion in
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the state health report required by RCW 43.20.050. The list shall specify
the objectives of each study, a study timeline, the specific improvements in
the health status of the citizens expected as a result of the study, and the
estimated cost of the study; and

(c) Provide background for the state health report required by RCW
43.20.050.

(5) Any data, research, or findings may also be made available to the
general public, including health professions, health associations, the gover-
nor, professional boards and regulatory agencies and any person or group
who has allowed the secretary access to data.

(6) The secretary may charge a fee to persons requesting copies of any
data, research, or findings. The fee shall be no more than necessary to cover
the cost to the department of providing the copy.

NEW SECTION. Sec. 108. It is the intent of the legislature to pro-
mote appropriate use of health care resources to maximize access to ade-
quate health care services. The legislature understands that the rapidly
increasing costs of health care are limiting access to care. To promote
health care cost-effectiveness, the department shall:

(I) Implement the certificate of need program;
(2) Monitor and evaluate health care costs;
(3) Evaluate health services and the utilization of services for outcome

and effectiveness; and
(4) Recommend strategies to encourage adequate and cost-effective

services and discourage ineffective services.

NEW SECTION. Sec. 109. The department shall evaluate and ana-
lyze readily available data and information to determine the outcome and
effectiveness of health services, utilization of services, and payment meth-
ods. This section should not be construed as allowing the department access
to proprietary information.

(1) The department shall make its evaluations available to the board
and the council for use in preparation of the state health report required by
RCW 43.20.050, and to consumers, purchasers, and providers of health
care.

(2) The department, with advice from the council shall use the infor-
mation to:

(a) Develop guidelines which may be used by consumers, purchasers,
and providers of health care to encourage necessary and cost-effective ser-
vices; and

(b) Make recommendations to the governor on how state government
and private purchasers may be prudent purchasers of cost-effective, ade-
quate health services.
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PART II
FUNCTIONS TRANSFERRED FROM DEPARTMENT OF SOCIAL

AND HEALTH SERVICES, STATE HEALTH COORDINATING
COUNCIL, AND OTHER AGENCIES

NEW SECTION. Sec. 201. The powers and duties of the department
of social and health services and the secretary of social and health services
under the following statutes are hereby transferred to the department of
health and the secretary of health: Chapters 16.70, 18.20, 18.46, 18.71, 18-
.73, 18.76, 69.30, 70.28, 70.30, 70.32, 70.33, 70.50, 70.58, 70.62, 70.83, 70-
.83B, 70.90, 70.98, 70.104, 70.116, 70.118, 70.119, 70.119A, 70.121,
70.127, 70.142, and 80.50 RCW. More specifically, the following programs
and services presently administered by the department of social and health
services are hereby transferred to the department of health:

(1) Personal health and protection programs and related management
and support services, including, but not limited to: Immunizations; tubercu-
losis; sexually transmitted diseases; AIDS; diabetes control; primary health
care; cardiovascular risk reduction; kidney disease; regional genetic services;
newborn metabolic screening; sentinel birth defects; cytogenetics; communi-
cable disease epidemiology; and chronic disease epidemiology;

(2) Environmental health protection services and related management
and support services, including, but not limited to: Radiation, including x-
ray control, radioactive materials, uranium mills, low-level waste, emergen-
cy response and reactor safety, and environmental radiation protection;
drinking water; toxic substances; on-site sewage; recreational water contact
facilities; food services sanitation; shellfish; and general environmental
health services, including schools, vectors, parks, and camps;

(3) Public health laboratory;
(4) Public health support services, including, but not limited to: Vital

records; health data; local public health services support; and health educa-
tion and information;

(5) Licensing and certification services including, but not limited to:
Health and personal care facility survey, construction review, emergency
medical services, laboratory quality assurance, and accommodations sur-
veys; and

(6) Effective January 1, 1991, parent and child health services and re-
lated management support services, including, but not limited to: Maternal
and infant health; child health; parental health; nutrition; handicapped
children's services; family planning; adolescent pregnancy services; high pri-
ority infant tracking; early intervention; parenting education; prenatal
regionalization; and power and duties under RCW 43.20A.635. The director
of the office of financial management may recommend to the legislature a
delay in this transfer, if it is determined that this time frame is not
adequate.
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Sec. 202. Section 3, chapter 213, Laws of 1985 and RCW 9.02.005 are
each amended to read as follows:

The powers and duties of the state board of health under this chapter
shall be performed by the department of ((scial and health setvices))
health.

Sec. 203. Section 1, chapter 279, Laws of 1969 ex. sess. as amended by
section 34, chapter 141, Laws of 1979 and RCW 26.04.165 are each
amended to read as follows:

In addition to the application provided for in RCW 26.04.160, the
county auditor for the county wherein the license is issued shall submit to
each applicant at the time for application for a license the Washington state
department of ((soial and hu.alii, ) health marriage certificate form
prescribed by RCW 70.58.200 to be completed by the applicants and re-
turned to the county auditor for the files of the state registrar of vital sta-
tistics((.-PROV-IDED, That)). After the execution of the application for,
and the issuance of a license, no county shall require the persons authorized
to solemnize marriages to obtain any further information from the persons
to be married except the names and county of residence of the persons to be
married.

Sec. 204. Section 2, chapter 157, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 45, Laws of 1983 1st ex. sess. and RCW 26-
.09.020 are each amended to read as follows:

(1) A petition in a proceeding for dissolution of marriage, legal sepa-
ration, or for a declaration concerning the validity of a marriage, shall al-
lege the following:

(a) The last known residence of each party;
(b) The date and place of the marriage;
(c) If the parties are separated the date on which the separation

occurred;
(d) The names, ages, and addresses of any child dependent upon either

or both spouses and whether the wife is pregnant;
(e) Any arrangements as to the custody, visitation and support of the

children and the maintenance of a spouse;
(f) A statement specifying whether there is community or separate

property owned by the parties to be disposed of;
(g) The relief sought.
(2) Either or both parties to the marriage may initiate the proceeding.
(3) The petitioner shall complete and file with the petition a certificate

under RCW 70.58.200 on the form provided by the department of ((social
a.d.... i ) hel th.

Sec. 205. Section 15, chapter 157, Laws of 1973 1st cx. sess. and RCW
26.09.150 are each amended to read as follows:
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A decree of dissolution of marriage, legal separation, or declaration of
invalidity is final when entered, subject to the right of appeal. An appeal
which does not challenge the finding that the marriage is irretrievably bro-
ken or was invalid, does not delay the finality of the dissolution or declara-
tion of invalidity and either party may remarry pending such an appeal.

No earlier than six months after entry of a decree of legal separation,
on motion of either party, the court shall convert the decree of legal sepa-
ration to a decree of dissolution of marriage. The clerk of court shall com-
plete the certificate as provided for in RCW 70.58.200 on the form provided
by the department of ((scial . .hlth, vices)) health. On or before the
tenth day of each month, the clerk of the court shall forward to the state
registrar of vital statistics the certificate of each decree of divorce, dissolu-
tion of marriage, annulment, or separate maintenance granted'during the
preceding month.

Upon request by a wife whose marriage is dissolved or declared invalid,
the court shall order a former name restored and may, on motion of either
party, for just and reasonable cause, order the wife to assume a name other
than that of the husband.

Sec. 206. Section 2, chapter 242, Laws of 1988 and RCW 28B.104.020
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Conditional scholarship" means a loan that is forgiven in whole or
in part if the recipient renders nursing service as a nurse serving in a nurse
shortage area, as defined by the state department of health ((coordirating
coieil)).

(2) "Institution of higher education" or "institution" means a commu-
nity college, vocational-technical school, or university in the state of
Washington which is accredited by an accrediting association recognized as
such by rule of the higher education coordinating board.

(3) "Board" means the higher education coordinating board.
(4) 'Eligible student' means a student who has been accepted into a

program leading to eligibility for licensure as a licensed practical nurse, or
to a program leading to an associate, baccalaureate, or higher degree in
nursing or continues satisfactory progress within the program; and has a
declared intention to serve in a nurse shortage area upon completion of the
educational program.

(5) "Nurse shortage area" means those areas where nurses are in short
supply as a result of geographic maldistribution; or specialty areas of nurs-
ing, such as geriatrics or critical care, where vacancies exist in serious
numbers that jeopardize patient care and pose a threat to the public health
and safety. The state department of health (....idia.i .ouncil)) shall
determine nurse shortage areas in the state guided by federal standards of
"health manpower shortage areas."
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(6) "Forgiven" or "to forgive" or "forgiveness" means to render nurs-
ing service in a nurse shortage area in the state of Washington in lieu of
monetary repayment.

(7) "Satisfied" means paid-in-full.
(8) "Participant" means an eligible student who has received a condi-

tional scholarship under this chapter.

Sec. 207. Section 1, chapter 334, Laws of 1985 and RCW 42.48.010
are each amended to read as follows:

For the purposes of this chapter, the following definitions apply:
(1) "Individually identifiable" means that a record contains informa-

tion which reveals or can likely be associated with the identity of the person
or persons to whom the record pertains.

(2) "Legally authorized representative" means a person legally author-
ized to give consent for the disclosure of personal records on behalf of a
minor or a legally incompetent adult.

(3) "Personal record" means any information obtained or maintained
by a state agency which refers to a person and which is declared exempt
from public disclosure, confidential, or privileged under state or federal law.

(4) "Research" means a planned and systematic sociological, psycho-
logical, epidemiological, biomedical, or other scientific investigation carried
out by a state agency, by a scientific research professional associated with a
bona fide scientific research organization, or by a graduate student currently
enrolled in an advanced academic degree curriculum, with an objective to
contribute to scientific knowledge, the solution of social and health prob-
lems, or the evaluation of public benefit and service programs. This defini-
tion excludes methods of record analysis and data collection that are
subjective, do not permit replication, and are not designed to yield reliable
and valid results.

(5) "Research record" means an item or grouping of information ob-
tained for the purpose of research from or about a person or extracted for
the purpose of research from a personal record.

(6) "State agency" means: (a) The department of social and health
services; (b) the department of corrections; ((and)) (c) an institution of
higher education as defined in RCW 28B.10.016; or (d) the department of
health.

Sec. 208. Section 1, chapter 243, Laws of 1984 and RCW 43.20.025
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Consumer representative" means any person who is not an elected
official, who has no fiduciary obligation to a health facility or other health
agency, and who has no material financial interest in the rendering of health
services.

(2) "Council" means the health care access and cost control council.
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(3) "Department" means the department of health.
(4) "Secretary" means the secretary of health, or the secretary's

designee.
(5) "Local health board" means a health board created pursuant to

chapter 70.05, 70.08, or 70.46 RCW.
(((3))) (M "Local health officer" means the legally qualified physician

appointed as a health officer pursuant to chapter 70.05, 70.08, or 70.46
RCW.

(7) "State board" means the state board of health created under chap-
ter 43.20 RCW.

*Sec. 209. Section 43.20.030, chapter 8, Laws of 1965 as last amended

by section 2, chapter 243, Laws of 1984 and by section 75, chapter 287,
Laws of 1984 and RCW 43.20.030 are each reenacted and amended to read
as follows:

The state board of health shall be composed of ten members. These shall
be the secretary or the secretary's designee and nine other persons to be ap-
pointed by the governor, including four persons experienced in matters of
health and sanitation, an elected city official who is a member of a local
health board, an elected county official who is a member of a local health
board, a local health officer, and two persons representing the consumers of
health care. Before appointing the city official, the governor shall consider
any recommendations submitted by the association of Washington cities.
Before appointing the county official, the governor shall consider any recom-
mendations submitted by the Washington state association of counties. Be-
fore appointing the local health officer, the governor shall consider any
recommendations submitted by the Washington state association of local
public health officials. Before appointing one of the two consumer represen-
tatives, the governor shall consider any recommendations submitted by the
state council on aging. The chairman shall be selected by the governor from
among the nine appointed members. The department ((of ..... .ad h a;i
series)) shall provide necessary technical staff support to the board. The
board ((may)) shall employ an executive director, two additional staff, and a
confidential secretary, each of whom shall be exempt from the provisions of
the state civil service law, chapter 41.06 RCW.

Members of the board shall be compensated in accordance with RCW
43.03.240 and shall be reimbursed for their travel expenses in accordance
with RCW 43.03.050 and 43.03.060.
*Sec. 209 was vetoed, see message at end of chapter.

Sec. 210. Section 43.20.050, chapter 8, Laws of 1965 as last amended
by section 1, chapter 213, Laws of 1985 and RCW 43.20.050 are each
amended to read as follows:

(1) The state board of health shall provide a forum for the develop-
ment of ((pubfic)) health policy in Washington state. It is authorized to
recommend to the secretary means for obtaining appropriate citizen and
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professional involvement in all health policy formulation and other matters
related to the powers and duties of the department. It is further empowered
to hold hearings and explore ways to improve the health status of the
citizenry.

(a) At least every five years, the state board shall convene regional fo-
rums to gather citizen input on health issues.

(b) Every two years, in coordination with the development of the state
biennial budget, the state board shall prepare the state health report that
outlines the health priorities of the ensuing biennium. The report shall:

(i) Consider the citizen input gathered at the health forums;
(ii) Be developed with the assistance of local health departments;
(iii) Be based on the best available information collected and reviewed

according to section 107 of this act and recommendations from the council;
(iv) Be developed with the input of state health care agencies. At least

the following directors of state agencies shall provide timely recommenda-
tions to the state board on suggested health priorities for the ensuing bien-
nium: The secretary of social and health services, the health care authority
administrator, the insurance commissioner, the administrator of the basic
health plan, the superintendent of public instruction, the director of labor
and industries, the director of ecology, and the director of agriculture;

(v) Be used by state health care agency administrators in preparing
proposed agency budgets and executive request legislation;

(vi) Be submitted by the state board to the governor by June I of each
even-numbered year for adoption by the governor. The governor, no later
than September 1 of that year, shall approve, modify, or disapprove the
state health report.

(c) In fulfilling its responsibilities under this subsection, the state board
shall create ad hoc committees or other such committees of limited duration
as necessary. Membership should include legislators, providers, consumers,
bioethicists, medical economics experts, legal experts, purchasers, and in-
surers, as necessary.

(2) In order to protect public health, the state board of health shall:
(a) Adopt rules and regulations for the protection of water supplies for

domestic use, and such other uses as may affect the public health, and shall
adopt standards and procedures governing the design, construction and op-
eration of water supply, treatment, storage, and distribution facilities, as
well as the quality of water delivered to the ultimate consumer;

(b) Adopt rules and regulations and standards for prevention, control,
and abatement of health hazards and nuisances related to the disposal of
wastes, solid and liquid, including but not limited to sewage, garbage,
refuse, and other environmental contaminants; adopt standards and proce-
dures governing the design, construction, and operation of sewage, garbage,
refuse and other solid waste collection, treatment, and disposal facilities;
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(c) Adopt rules and regulations controlling public health related to en-
vironmental conditions including but not limited to heating, lighting, venti-
lation, sanitary facilities, cleanliness and space in all types of public
facilities including but not limited to food service establishments, schools,
institutions, recreational facilities and transient accommodations and in
places of work;

(d) Adopt rules and regulations for the imposition and use of isolation
and quarantine; ((and))

(e) Adopt rules and regulations for the prevention and control of in-
fectious and noninfectious diseases, including food and vector borne illness,
and rules and regulations governing the receipt and conveyance of remains
of deceased persons, and such other sanitary matters as admit of and may
best be controlled by universal rule; and

(f) Adopt rules for accessing existing data bases for the purposes of
performing health related research.

(3) The state board may delegate any of its rule-adopting authority to
the secretary and rescind such delegated authority.

(4) All local boards of health, health authorities and officials, officers
of state institutions, police officers, sheriffs, constables, and all other officers
and employees of the state, or any county, city, or township thereof, shall
enforce all rules and regulations adopted by the state board of health. In the
event of failure or refusal on the part of any member of such boards or any
other official or person mentioned in this section to so act, he shall be sub-
ject to a fine of not less than fifty dollars, upon first conviction, and not less
than one hundred dollars upon second conviction.

(5) The state board may advise the secretary on health policy issues
pertaining to the department of health and the state.

Sec. 211. Section 1, chapter 18, Laws of 1970 ex. sess. as amended by
section 60, chapter 141, Laws of 1979 and RCW 43.20A.010 are each
amended to read as follows:

The department of social and health services is designed to integrate
and coordinate all those activities involving provision of care for individuals
who, as a result of their economic, social or health condition, require finan-
cial assistance, institutional care, rehabilitation or other social and health
services. In order to provide for maximum efficiency of operation consistent
with meeting the needs of those served or affected, the department will en-
compass substantially all of the powers, duties and functions vested by law
on June 30, 1970, in ((th. depa, t ,,t of health,)) the department of public
assistance, the department of institutions, the veterans' rehabilitation coun-
cil and the division of vocational rehabilitation of the coordinating council
on occupational education. The department will concern itself with chang-
ing social needs, and will expedite the development and implementation of
programs designed to achieve its goals. In furtherance of this policy, it is the
legislative intent to set forth only the broad outline of the structure of the
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department, leaving specific details of its internal organization and man-
agement to those charged with its administration.

Sec. 212. Section 3, chapter 18, Laws of 1970 ex. sess. as amended by
section 62, chapter 141, Laws of 1979 and RCW 43.20A.030 are each
amended to read as follows:

There is hereby created a department of state government to be known
as the department of social and health services. All powers, duties and
functions vested by law on June 30, 1970, in ((the department of heia'tli,))
the department of public assistance, the department of institutions, the vet-
erans' rehabilitation council, and the division of vocational rehabilitation of
the coordinating council on occupational education are transferred to the
department. Powers, duties and functions to be transferred shall include,
but not be limited to, all those powers, duties and functions involving coop-
eration with other governmental units, such as cities and counties, or with
the federal government, in particular those concerned with participation in
federal grants-in-aid programs.

Sec. 213. Section 6, chapter 18, Laws of 1970 ex. sess. as amended by
section 64, chapter 141, Laws of 1979 and RCW 43.20A.060 are each
amended to read as follows:

The department of social and health services shall be subdivided into
divisions, including a division of vocational rehabilitation. Except as other-
wise specified or as federal requirements may differently require, these divi-
sions shall be established and organized in accordance with plans to be
prepared by the secretary and approved by the governor. In preparing such
plans, the secretary shall endeavor to promote efficient public management,
to improve programs, and to take full advantage of the economies, both fis-
cal and administrative, to be gained from the consolidation of the depart-
ments of ((hea-lth,)) public assistance, institutions, the veterans'
rehabilitation council, and the division of vocational rehabilitation of the
coordinating council on occupational education.

Sec. 214. Section 2, chapter 189, Laws of 1971 ex. sess. as last
amended by section 1, chapter 259, Laws of 1984 and RCW 43.20A.360
are each amended to read as follows:

(1) The secretary is hereby authorized to appoint such advisory com-
mittees or councils as may be required by any federal legislation as a con-
dition to the receipt of federal funds by the department. The secretary may
appoint state-wide committees or councils in the following subject areas: (a)
Health facilities; (b) ((.adiatio, contiol, (c))) children and youth services;
(((d))) (c) blind services; (((e))) (d) medical and health care; (((-f))) (JO
drug abuse and alcoholism; (((g))) (fL social services; (((r))) W economic
services; (((i))) (h) vocational services; ((fj))) _Q rehabilitative services;
(((k) public healt ' m- e;,)) and on such other subject matters as are or
come within the department's responsibilities. The secretary shall appoint

125561

Ch. 9



WASHINGTON LAWS, 1989 Ist Ex. Sess.

committees or councils advisory to the department in each service delivery
region to be designated by the secretary. The state-wide and the regional
councils shall have representation from both major political parties and
shall have substantial consumer representation. Such committees or councils
shall be constituted as required by federal law or as the secretary in his or
her discretion may determine. The members of the committees or councils
shall hold office for three years except in the case of a vacancy, in which
event appointment shall be only for the remainder of the unexpired term for
which the vacancy occurs. No member shall serve more than two consecu-
tive terms.

(((-3))) 2 Members o: such state advisory committees or councils may
be paid their travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended. Members of regional adviso-
ry committees may, in the discretion of the secretary, be paid the same
travel expenses as set forth above.

Sec. 215. Section 7, chapter 102, Laws of 1967 ex. sess. as amended by
section 57, chapter 141, Laws of 1979 and RCW 43.20A.660 are each
amended to read as follows:

(1) It shall be the duty of each assistant attorney general, prosecuting
attorney, or city attorney to whom the secretary reports any violation of
chapter ((43.20 RCW o, chapter)) 43.20A RCW, or regulations promul-
gated ((u..derthem)) thereunder, to cause appropriate proceedings to be
instituted in the proper courts, without delay, and to be duly prosecuted as
prescribed by law.

(2) Before any violation of chapter ((43.20 RCW o. ,hapter)) 43.20A
RCW is reported by the secretary to the prosecuting attorney for the insti-
tution of a criminal proceeding, the person against whom such proceeding is
contemplated shall be given appropriate notice and an opportunity to
present his views to the secretary, either orally or in writing, with regard to
such contemplated proceeding.

Sec. 216. Section 2, chapter 201, Laws of 1982 as amended by section
6, chapter 75, Laws of 1987 and RCW 43.20B.110 are each amended to
read as follows:

(I) The secretary shall charge fees to the licensee for obtaining a li-
cense. ((Municipal corporatin I d emergency medical car at ll
t, anspo. ta ti, ,i,, ti at to chapter . 1o.,., RC;W ,, ....... be exemt ,
fio suc fe tt suc ... thI-. . . - , .. . ... .... ... se v e shall only beLS-

... ..... ... .. ... .. .... .... . .. .. . .. of the........ ....u e an i " "cio t f

appropriate.)) The secretary may waive the fees when, in the discretion of
the secretary, the fees would not be in the best interest of public health and
safety, or when the fees would be to the financial disadvantage of the state.

(2) Fees charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and may
include costs of necessary inspection.
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(3) Department of social and health services advisory committees may
review fees established by the secretary for licenses and comment upon the
appropriateness of the level of such fees.

(4) For fees associated with the licensing or regulation of health pro-
fessions or health facilities administered by the department of health, in ac-
cordance with sections 263 and 319 of this act.

Sec. 217. Section 17, chapter 62, Laws of 1970 ex. sess. as last
amended by section 15, chapter 36, Laws of 1988 and RCW 43.21A.170
are each amended to read as follows:

There is hereby created an ecological commission. The commission
shall consist of seven members to be appointed by the governor from the
electors of the state who shall have a general knowledge of and interest in
environmental matters. No persons shall be eligible for appointment who
hold any other state, county or municipal elective or appointive office.

(a) One public member shall be a representative of organized labor.
(b) One public member shall be a representative of the business

community.
(c) One public member shall be a representative of the agricultural

community.
(d) Four persons representing the public at large.
The members of the initial commission shall be appointed within thirty

days after July 1, 1970. Of the members of the initial commission, two shall
be appointed for terms ending June 30, 1974, two shall be appointed for
terms ending on June 30, 1973, two shall be appointed for terms ending on
June 30, 1972, and one shall be appointed for a term ending June 30, 1971.
Thereafter, each member of the commission shall be appointed for a term of
four years. Vacancies shall be filled within ninety days for the remainder of
the unexpired term by appointment of the governor in the same manner as
the original appointments. Each member of the commission shall continue
in office until his successor is appointed. No member shall be appointed for
more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor.

The governor may remove any commission member for cause giving
him a copy of the charges against him, and an opportunity of being publicly
heard in person, or by counsel in his own defense. There shall be no right of
review in any court whatsoever. The director or administrator, or a dcsig-
nated representative, of each of the following state agencies:

(1) The department of agriculture;
(2) The department of trade and economic development;
(3) The department of fisheries;
(4) The department of wildlife;
(5) The department of ((soial and health sie)) health;
(6) The department of natural resources; and
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(7) The state parks and recreation commission shall be given notice of
and may attend all meetings of the commission and shall be given full op-
portunity to examine and be heard on all proposed orders, regulations or
recommendations.

Sec. 218. Section 4, chapter 270, Laws of 1983 as amended by section
1, chapter 279, Laws of 1988 and RCW 43.21A.445 are each amended to
read as follows:

The department of ecology, the department of natural resources, the
department of ((sial and health s,,vice,)) health, and the oil and gas
conservation committee are authorized to participate fully in and are em-
powered to administer all programs of Part C of the federal Safe Drinking
Water Act (42 U.S.C. Sec. 300h et seq.), as it exists on June 19, 1986,
contemplated for state participation in administration under the act.

The department of ecology, in the implementation of powers provided
herein shall enter into agreements of administration with the departments of
((soial , .. helth se.vi,3)) health and natural resources and the oil and
gas conservation committee to administer those portions of the state pro-
gram, approved under the federal act, over which the said departments and
committee have primary subject-matter authority under existing state law.
The departments of ((i anl d health service,)) health and natural re-
sources and the oil and gas conservation committee are empowered to enter
into such agreements and perform the administration contained therein.

Sec. 219. Section 4, chapter 19, Laws of 1983 1st ex. sess. as amended
by section 5, chapter 161, Laws of 1984 and by section 91, chapter 287,
Laws of 1984 and RCW 43.200.040 are each reenacted and amended to
read as follows:

(1) There is hereby created a nuclear waste board. The board shall
consist of the following members: The chairman of the advisory council who
shall also serve as chairman of the review board, the director of ecology or
the director's designee, the director of the energy office or the director's
designee, the commissioner of public lands or the commissioner's designee,
the secretary of ((scial and health rvice)) health or the secretary's des-
ignee, the chairman of the energy facility site evaluation council or the
chairman's designee, the director of the Washington state water research
center or the director's designee, four members of the state senate, appoint-
ed by the president of the senate, and four members of the house of repre-
sentatives, appointed by the speaker, who shall be selected from each of the
caucuses in each house, but no more than two members of each house shall
be of the same political party. Legislative members shall be ex officio non-
voting members of the board and shall serve while members of the legisla-
ture, at the pleasure of the appointing officer.
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(2) Nonlegislative members shall be compensated in accordance with
RCW 43.03.240 and shall receive reimbursement for travel expenses in-
curred in the performance of their duties in accordance with RCW 43.03-
.050 and 43.03.060. Legislative members shall receive reimbursement for
travel expenses incurred in the performance of their duties in accordance
with RCW 44.04.120. The legislature shall seek reimbursement from avail-
able sources, including the federal government, for legislative expenditures
incurred pursuant to the provisions of this chapter.

Sec. 220. Section 2, chapter 249, Laws of 1983 as last amended by
section 32, chapter 245, Laws of 1988 and RCW 48.21A.090 are each
amended to read as follows:

(1) Every insurer entering into or renewing extended health insurance
governed by this chapter shall offer optional coverage for home health care
and hospice care for persons who are homebound and would otherwise re-
quire hospitalization. Such optional coverage need only be offered in con-
junction with a policy that provides payment for hospitalization as a part of
health care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapters 70.126 and 70.127
RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and restrict benefits to,
services rendered by home health and hospice agencies licensed ((by-the
d .pait...nt of sca and .. lth..... , . ic)) under chapter 70.127 RCW;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;
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(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 221. Section 2, chapter 56, Laws of 1984 as amended by section
79, chapter 150, Laws of 1987 and RCW 48.42.070 are each amended to
read as follows:

Every person or organization which seeks sponsorship of a legislative
proposal which would mandate a health coverage or offering of a health
coverage by an insurance carrier, health care service contractor, or health
maintenance organization as a component of individual or group policies,
shall submit a report to the legislative committees having jurisdiction, as-
sessing both the social and financial impacts of such coverage, including the
efficacy of the treatment or service proposed, according to the guidelines
enumerated in RCW 48.42.080. Copies of the report shall be sent to the
state department of health ((c,,d na;tg council)) for review and com-
ment. The state department of health ((,J,,at,,i ,..unc, i. adituon to
the, dutie sp.ified i, RCW 70.38.06,)) shall make recommendations
based on the report to the extent requested by the legislative committees.

Sec. 222. Section 3, chapter 249, Laws of 1983 as last amended by
section 33, chapter 245, Laws of 1988 and RCW 48.44.320 are each
amended to read as follows:

(I) Every health care service contractor entering into or renewing a
group health care service contract governed by this chapter shall offer op-
tional coverage for home health care and hospice care for persons who are
homebound and would otherwise require hospitalization. Such optional cov-
erage need only be offered in conjunction with a policy that provides pay-
ment for hospitalization as a part of health care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (I) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapters 70.126 and 70.127
RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;
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(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and restrict benefits to,
services rendered by home health and hospice agencies licensed ((by-the
depaitint ofsia and lui . , semice)) under chapter 70.127 RCW;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;

(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 223. Section 5, chapter 290, Laws of 1975 1st ex. sess. as amend-
ed by section 3, chapter 106, Laws of 1983 and RCW 48.46.040 are each
amended to read as follows:

((Afe,. Januay ,, 1976,)) The commissioner shall issue a certificate of
registration to the applicant within sixty days of such filing unless he noti-
fies the applicant within such time that such application is not complete and
the reasons therefor; or that he is not satisfied that:

(1) The basic organizational document of the applicant permits the
applicant to conduct business as a health maintenance organization;

(2) The organization has demonstrated the intent and ability to assure
that comprehensive health care services will be provided in a manner to as-
sure both their availability and accessibility;

(3) The organization is financially responsible and may be reasonably
expected to meet its obligations to its enrolled participants. In making this
determination, the commissioner shall consider among other relevant
factors:
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(a) Any agreements with an insurer, a medical or hospital service bu-
reau, a government agency or any other organization paying or insuring
payment for health care services;

(b) Any agreements with providers for the provision of health care
services; and

(c) Any arrangements for liability and malpractice insurance coverage;
(4) The procedures for offering health care services and offering or

terminating contracts with enrolled participants are reasonable and equita-
ble in comparison with prevailing health insurance subscription practices
and health maintenance organization enrollment procedures; and, that

(5) Procedures have been established to:
(a) Monitor the quality of care provided by such organization, includ-

ing, as a minimum, procedures for internal peer review;
(b) Resolve complaints and grievances initiated by enrolled partici-

pants in accordance with RCW 48.46.010 and 48.46.100;
(c) Offer enrolled participants an opportunity to participate in matters

of policy and operation in accordance with RCW 48.46.020(7) and
48.46.070.

No person to whom a certificate of registration has not been issued,
except a health maintenance organization certified by the secretary of the
department of health, education and welfare, pursuant to Public Law 93-
222 or its successor, shall use the words "'health maintenance organization"
or the initials "HMO" in its name, contracts, or literature((, PROVIDED
HOWEVER, That)). Persons who are contracting with, operating in asso-
ciation with, recruiting enrolled participants for, or otherwise authorized by
a health maintenance organization possessing a certificate of registration to
act on its behalf may use the terms "health maintenance organization" or
"HMO" for the limited purpose of denoting or explaining their relationship
to such health maintenance organization.

The department of ((social ,a ... . se.. vice)) health, at the request
of the insurance commissioner, shall inspect and review the facilities of ev-
ery applicant health maintenance organization to determine that such facil-
ities are reasonably adequate to provide the health care services offered in
their contracts. If the commissioner has information to indicate that such
facilities fail to continue to be adequate to provide the health care services
offered, the department of ((sial and healthl.vi , )) health, upon re-
quest of the insurance commissioner, shall reinspect and review the facilities
and report to the insurance commissioner as to their adequacy or
inadequacy.

Sec. 224. Section 1, chapter 60, Laws of 1975-'76 2nd ex. sess. as
amended by section 64, chapter 331, Laws of 1987 and RCW 68.50.280 are
each amended to read as follows:

In any case where a patient is in need of corneal tissue for a trans-
plantation, the county coroner, or county medical examiner or designee,
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may provide corneal tissue, from decedents under his((f)) or her jurisdic-
tion, upon the request of an eye bank approved and authorized to make
such requests by the secretary of the ((,pa, zti of social ad hi lth se-
vices)) department of health, subject to the following conditions:

(1) Ready identification of the decedent is impossible, or
(2) A reasonable effort to obtain such consent as is required under

RCW 68.50.350 is made, within the time period during which corneal tissue
is a viable transplant, and no objection by the next of kin is known, and

(3) Removal of the cornea for transplantation will not interfere with
the subsequent course of an investigation or autopsy or alter the post mor-
tem facial appearance of the decedent.

Sec. 225. Section 4, chapter 112, Laws of 1973 1st ex. sess. and RCW
69.04.915 are each amended to read as follows:

The director of the department of agriculture shall by rule and regula-
tion establish uniform standards for pull date labeling, and optimum storage
conditions of perishable packaged food goods. In addition to his other duties
the director, in consultation with the ((director)) secretary of the depart-
ment of ((sial a d lth vie )) health where appropriate, may pro-
mulgate such other rules and regulations as may be necessary to carry out
the purposes of RCW 69.04.900 through 69.04.920.

Sec. 226. Section 71.12.460, chapter 25, Laws of 1959 as amended by
section 133, chapter 141, Laws of 1979 and RCW 71.12.460 are each
amended to read as follows:

No person, association, or corporation, shall establish or keep, for
compensation or hire, an establishment as defined in this chapter without
first having obtained a license therefor from the department of ((social and
health-services)) health, and having paid the license fee provided in this
chapter. Any person who carries on, conducts, or attempts to carry on or
conduct an establishment as defined in this chapter without first having ob-
tained a license from the department of ((soial and heal,, hvices))
health, as in this chapter provided, is guilty of a misdemeanor and on con-
viction thereof shall be punished by imprisonment in a county jail not ex-
ceeding six months, or by a fine not exceeding one thousand dollars, or by
both such fine and imprisonment. The managing and executive officers of
any corporation violating the provisions of this chapter shall be liable under
the provisions of this chapter in the same manner and to the same effect as
a private individual violating the same.

Sec. 227. Section 71.12.480, chapter 25, Laws of 1959 as amended by
section 134, chapter 141, Laws of 1979 and RCW 71.12.480 are each
amended to read as follows:

The department of ((social and .healt, vice)) health shall not grant
any such license until it has made an examination of the premises proposed
to be licensed and is satisfied that they are substantially as described, and
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are otherwise fit and suitable for the purposes for which they are designed
to be used, and that such license should be granted.

Sec. 228. Section 1, chapter 224, Laws of 1959 as last amended by
section 122, chapter 266, Laws of 1986 and RCW 71.12.485 are each
amended to read as follows:

Standards for fire protection and the enforcement thereof, with respect
to all establishments to be licensed hereunder, shall be the responsibility of
the director of community development, through the director of fire protec-
tion, who shall adopt such recognized standards as may be applicable to
such establishments for the protection of life against the cause and spread
of fire and fire hazards. The department of ((;oial and healh se,, vics))
health, upon receipt of an application for a license, or renewal of a license,
shall submit to the director of community development, through the director
of fire protection, in writing, a request for an inspection, giving the appli-
cant's name and the location of the premises to be licensed. Upon receipt of
such a request, the director of community development, through the director
of fire protection, or his or her deputy shall make an inspection of the es-
tablishment to be licensed, and if it is found that the premises do not com-
ply with the required safety standards and fire regulations as promulgated
by the director of community development, through the director of fire pro-
tection, he or she shall promptly make a written report to the establishment
and the department of ((oial ad heah , , vices)) health as to the manner
and time allowed in which the premises must qualify for a license and set
forth the conditions to be remedied with respect to fire regulations. The de-
partment of ((so ad , v )) health, applicant or licensee shall
notify the director of community development, through the director of fire
protection, upon completion of any requirements made by him or her, and
the state fire marshal or his or her deputy shall make a reinspection of such
premises. Whenever the establishment to be licensed meets with the ap-
proval of the director of community development, through the director of
fire protection, he or she shall submit to the department of ((social ad
hteath-scrvies)) health a written report approving same with respect to fire
protection before a full license can be issued. The director of community
development, through the director of fire protection, shall make or cause to
be made inspections of such establishments at least annually. The depart-
ment of ((soial and ,,lth e, vices)) health shall not license or continue
the license of any establishment unless and until it shall be approved by the
director of community development, through the director of fire protection,
as herein provided.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the director of community development,
through the director of fire protection, to be equal to the minimum stan-
dards of the director of community development, through the director of fire
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protection, for such establishments, the chief of the fire department, provid-
ed the latter is a paid chief of a paid fire department, shall make the in-
spection with the director of community development, through the director
of fire protection, or his or her deputy, and they shall jointly approve the
premises before a full license can be issued.

Sec. 229. Section 71.12.490, chapter 25, Laws of 1959 as last amended
by section 20, chapter 75, Laws of 1987 and RCW 71.12.490 are each
amended to read as follows:

All licenses issued under the provisions of this chapter shall expire on a
date to be set by the department of ((social a-d health sevi... PROVID-
EDThat)) health .No license issued pursuant to this chapter shall exceed
thirty-six months in duration. Application for renewal of the license, ac-
companied by the necessary fee as established by the department of ((social
ad hal,,t , sis u,,. R W 43.20D. 10)) health under section 263 of
this act, shall be filed with that department, not less than thirty days prior
to its expiration and if application is not so filed, the license shall be auto-
matically canceled.

Sec. 230. Section 71.12.500, chapter 25, Laws of 1959 as amended by
section 136, chapter 141, Laws of 1979 and RCW 71.12.500 are each
amended to read as follows:

The department of ((social adhealt.. se, vices)) health may at any
time examine and ascertain how far a licensed establishment is conducted in
compliance with the license therefor. If the interests of the patients of the
establishment so demand, the department may, for just and reasonable
cause, suspend or revoke any such license after notice and hearing.

Sec. 231. Section 71.12.520, chapter 25, Laws of 1959 as amended by
section 137, chapter 141, Laws of 1979 and RCW 71.12.520 are each
amended to read as follows:

Each such visit may include an inspection of every part of each estab-
lishment. The representatives of the department of ((soialand health se,
vices)) health may make an examination of all records, methods of
administration, the general and special dietary, the stores and methods of
supply, and may cause an examination and diagnosis to be made of any
person confined therein. The representatives of the department may examine
to determine their fitness for their duties the officers, attendants, and other
employees, and may talk with any of the patients apart from the officers and
attendants.

Sec. 232. Section 71.12.530, chapter 25, Laws of 1959 as amended by
section 138, chapter 141, Laws of 1979 and RCW 71.12.530 are each
amended to read as follows:
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The representatives of the department of ((social an1d health sices))
health may, from time to time, at times and places designated by the de-
partment, meet the managers or responsible authorities of such establish-
ments in conference, and consider in detail all questions of management and
improvement of the establishments, and may send to them, from time to
time, written recommendations in regard thereto.

Sec. 233. Section 71.12.540, chapter 25, Laws of 1959 as amended by
section 139, chapter 141, Laws of 1979 and RCW 71.12.540 are each
amended to read as follows:

The authorities of each establishment as defined in this chapter shall
place on file in the office of the establishment the recommendations made by
the department of ((social ad healt ... si )) health as a result of such
visits, for the purpose of consultation by such authorities, and for reference
by the department representatives upon their visits. Every such establish-
ment shall keep records of every person admitted thereto as follows and
shall furnish to the department, when required, the following data: Name,
age, sex, marital status, date of admission, voluntary or other commitment,
name of physician, diagnosis, and date of discharge.

Sec. 234. Section 71.12.640, chapter 25, Laws of 1959 as amended by
section 140, chapter 141, Laws of 1979 and RCW 71.12.640 are each
amended to read as follows:

The prosecuting attorney of every county shall, upon application by the
department of social and health services, the department of health, or its
authorized representatives, institute and conduct the prosecution of any ac-
tion brought for the violation within his county of any of the provisions of
this chapter.

Sec. 235. Section 3, chapter 245, Laws of 1979 ex. sess. and RCW 70-
.123.030 are each amended to read as follows:

The department of social and health services, in consultation with the
state department of health, and individuals or groups having experience and
knowledge of the problems of victims of domestic violence, shall:

(1) Establish minimum standards for shelters applying for grants from
the department under this chapter. Classifications may be made dependent
upon size, geographic location, and population needs;

(2) Receive grant applications for the development and establishment
of shelters for victims of domestic violence;

(3) Distribute funds, within forty-five days after approval, to those
shelters meeting departmental standards;

(4) Evaluate biennially each shelter receiving departmental funds for
compliance with the established minimum standards; and

(5) Review the minimum standards each biennium to ensure applica-
bility to community and client needs.
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NEW SECTION. Sec. 236. A new section is added to chapter 15.36
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 237. A new section is added to chapter 18.104
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 238. A new section is added to chapter 19.32
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 239. A new section is added to chapter 28A.31
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 240. A new section is added to chapter 43.83B
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 241. A new section is added to chapter 43.99D
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 242. A new section is added to chapter 43.99E
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 243. A new section is added to chapter 70.05
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 244. A new section is added to chapter 70.08
RCW to read as follows:

The powers and duties of the secretary of social and health services
under this chapter shall be performed by the secretary of health.

NEW SECTION. Sec. 245. A new section is added to chapter 70.12
RCW to read as follows:
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The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 246. A new section is added to chapter 70.22
RCW to read as follows:

The powers and duties of the secretary of social and health services
under this chapter shall be performed by the secretary of health.

NEW SECTION. Sec. 247. A new section is added to chapter 70.24
RCW to read as follows:

The powers and duties of the department of social and health services,
the department of licensing, and the secretary of social and health services
under this chapter shall be performed by the department of health and the
secretary of health.

NEW SECTION. Sec. 248. A new section is added to chapter 70.40
RCW to read as follows:

The powers and duties of the department of social and health services
and the secretary of social and health services under this chapter shall be
performed by the department of health and the secretary of health.

NEW SECTION. Sec. 249. A new section is added to chapter 70.41
RCW to read as follows:

The powers and duties of the department of social and health services
under this chapter shall be performed by the department of health.

NEW SECTION. Sec. 250. A new section is added to chapter 70.54
RCW to read as follows:

The powers and duties of the secretary of social and health services
under this chapter shall be performed by the secretary of health.

Sec. 251. Section 43.20.010, chapter 8, Laws of 1965 as last amended
by section 2, chapter 213, Laws of 1985 and RCW 43.20A.600 are each
amended to read as follows:

The secretary of ((soial and health se, vice)) health shall:
(1) Exercise all the powers and perform all the duties prescribed by

law with respect to public health and vital statistics;
(2) Investigate and study factors relating to the preservation, promo-

tion, and improvement of the health of the people, the causes of morbidity
and mortality, and the effects of the environment and other conditions upon
the public health, and report the findings to the state board of health for
such action as the board determines is necessary;

(3) Strictly enforce all laws for the protection of the public health and
the improvement of sanitary conditions in the state, and all rules, regula-
tions, and orders of the state board of health;

(4) Enforce the public health laws of the state and the rules and regu-
lations promulgated by the department or the board of health in local mat-
ters, when in its opinion an emergency exists and the local board of health
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has failed to act with sufficient promptness or efficiency, or is unable for
reasons beyond its control to act, or when no local board has been estab-
lished, and all expenses so incurred shall be paid upon demand of the secre-
tary of ((socal an1 d healtlh se. ice)) the department of health by the local
health department for which such services are rendered, out of moneys ac-
cruing to the credit of the municipality or the local health department in the
current expense fund of the county;

(5) Investigate outbreaks and epidemics of disease that may occur and
advise local health officers as to measures to be taken to prevent and control
the same;

(6) Exercise general supervision over the work of all local health de-
partments and establish uniform reporting systems by local health officers to
the state department of ((social, d,, ....... ,,, X 3 )) health;

(7) Have the same authority as local health officers, except that the
secretary shall not exercise such authority unless the local health officer
fails or is unable to do so, or when in an emergency the safety of the public
health demands it;

(8) Cause to be made from time to time, ((inspections of t.a azitaiy
an-d ....lt, coni.t. exis at tsta..... t t. Personal health and
sanitation inspections at state owned or contracted institutions and facilities
to determine compliance with sanitary and health care standards as adopted
by the department, and require the governing authorities thereof to take
such action as will conserve the health of all persons connected therewith,
and report the findings to the governor;

(9) Take such measures as the secretary deems necessary in order to
promote the public health, to establish or participate in the establishment of
health educational or training activities, and to provide funds for and to
authorize the attendance and participation in such activities of employees of
the state or local health departments and other individuals engaged in pro-
grams related to or part of the public health programs of the local health
departments or the state department of ((s and halth s,. ices)) health.
The secretary is also authorized to accept any funds from the federal gov-
ernment or any public or private agency made available for health educa-
tion training purposes and to conform with such requirements as are
necessary in order to receive such funds; and

(10) Establish and maintain laboratory facilities and services as are
necessary to carry out the responsibilities of the department.

NEW SECTION. Sec. 252. (1) The secretary shall have full authority
to administer oaths and take testimony thereunder, to issue subpoenas re-
quiring the attendance of witnesses before the secretary together with all
books, memoranda, papers, and other documents, articles or instruments,
and to compel the disclosure by such witnesses of all facts known to them
relative to the matters under investigation.
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(2) Subpoenas issued in adjudicative proceedings shall be governed by
section 30(1), chapter - (EHB 1358), Laws of 1989.

(3) Subpoenas issued in the conduct of investigations required or auth-
orized by other statutory provisions or necessary in the enforcement of other
statutory provisions shall be governed by section 30(2), chapter - (EHB
1358), Laws of 1989.

Sec. 253. Section 43.20.060, chapter 8, Laws of 1965 as last amended
by section 50, chapter 141, Laws of 1979 and RCW 43.20A.615 are each
amended to read as follows:

In order to receive the assistance and advice of local health officers in
carrying out ((his)) the secretary's duties and responsibilities, the secretary
of ((social anid he.altlhs, v.. e)) health shall hold annually a conference of
local health officers, at such place as ((he)) the secretary deems convenient,
for the discussion of questions pertaining to public health, sanitation, and
other matters pertaining to the duties and functions of the local health de-
partments, which shall continue in session for such time not exceeding three
days as the secretary deems necessary.

The health officer of each county, district, municipality and county-
city department shall attend such conference during its entire session, and
receive therefor his or her actual and necessary traveling expenses, to be
paid by his or her county, district, and municipality or county-city depart-
ment((. PROVIDED, That)). No claim for such expenses shall be allowed
or paid unless it is accompanied by a certificate from the secretary of ((So-
cial ......a.tli -. 4)) health attesting the attendance of the claimant.

Sec. 254. Section 43.20.070, chapter 8, Laws of 1965 as last amended
by section 51, chapter 141, Laws of 1979 and RCW 43.20A.620 are each
amended to read as follows:

The secretary of ((social ard healt h .s-,ic)) health shall have charge
of the state system of registration of births, deaths, fetal deaths, marriages,
and decrees of divorce, annulment and separate maintenance, and shall
prepare the necessary rules, forms, and blanks for obtaining records, and
insure the faithful registration thereof.

Sec. 255. Section 43.20.080, chapter 8, Laws of 1965 as amended by
section 2, chapter 26, Laws of 1967 and RCW 43.20A.625 are each
amended to read as follows:

The state registrar of vital statistics shall prepare, print, and supply to
all registrars all blanks and forms used in registering, recording, and pre-
serving the returns, or in otherwise carrying out the purposes of Title 70
RCW; and shall prepare and issue such detailed instructions as may be re-
quired to secure the uniform observance of its provisions and the mainte-
nance of a perfect system of registration. No other blanks shall be used than
those supplied by the state registrar. ((I-fe)) The state registrar shall care-
fully examine the certificates received monthly from the local registrars,
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county auditors, and clerks of the court and, if any are incomplete or un-
satisfactory, ((he)) the state registrar shall require such further information
to be furnished as may be necessary to make the record complete and satis-
factory, and shall cause such further information to be incorporated in or
attached to and filed with the certificate. ((He)) The state registrar shall
furnish, arrange, bind, and make a permanent record of the certificate in a
systematic manner, and shall prepare and maintain a comprehensive index
of all births, deaths, fetal deaths, marriages, and decrees of divorce, annul-
ment and separate maintenance registered.

Sec. 256. Section 3, chapter 102, Laws of 1967 ex. sess. as amended by
section 53, chapter 141, Laws of 1979 and RCW 43.20A.640 are each
amended to read as follows:

The secretary on his or her own motion or upon the complaint of any
interested party, may investigate, examine, sample or inspect any article or
condition constituting a threat to the public health including, but not limit-
ed to, outbreaks of communicable diseases, food poisoning, contaminated
water supplies, and all other matters injurious to the public health. When
not otherwise available, the department may purchase such samples or
specimens as may be necessary to determine whether or not there exists a
threat to the public health. In furtherance of any such investigation, exami-
nation or inspection, the secretary or ((his)) the secretary's authorized rep-
resentative may examine that portion of the ledgers, books, accounts,
memorandums, and other documents and other articles and things used in
connection with the business of such person relating to the actions involved.

For purposes of such investigation, the secretary or ((his)) the sec-
retary's representative shall at all times have free and unimpeded access to
all buildings, yards, warehouses, storage and transportation facilities or any
other place. The secretary may also, for the purposes of such investigation,
issue subpoenas to compel the attendance of witnesses, as provided for in
((RCW 43.2,A.605, and/or)) section 252 of this act or the production of
books and documents anywhere in the state.

Sec. 257. Section 4, chapter 102, Laws of 1967 ex. sess. as amended by
section 54, chapter 141, Laws of 1979 and RCW 43.20A.645 are each
amended to read as follows:

Pending the results of an investigation provided for under RCW 43-
.20A.640 (as recodified by this act), the secretary may issue an order pro-
hibiting the disposition or sale of any food or other item involved in the
investigation((., PRVIDED, Tat)). The order of the secretary shall not be
effective for more than fifteen days without the commencement of a legal
action as provided for under RCW 43.20A.650 (as recodified by this act).

Sec. 258. Section 5, chapter 102, Laws of 1967 ex. sess. as amended by
section 55, chapter 141, Laws of 1979 and RCW 43.20A.650 are each
amended to read as follows:
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The secretary of ((scial . ,,I, and health may bring an ac-
tion to enjoin a violation or the threatened violation of any of the provisions
of the public health laws of this state or any rules or regulation made by the
state board of health or the department of ((socl and lhealth . vices))
health pursuant to said laws, or may bring any legal proceeding authorized
by law, including but not limited to the special proceedings authorized in
Title 7 RCW, in the superior court in the county in which such violation
occurs or is about to occur, or in the superior court of Thurston county.

Sec. 259. Section 6, chapter 102, Laws of 1967 ex. sess. as amended by
section 56, chapter 141, Laws of 1979 and RCW 43.20A.655 are each
amended to read as follows:

Upon the request of a local health officer, the secretary of ((social and
health-services)) health is hereby authorized and empowered to take legal
action to enforce the public health laws and rules and regulations of the
state board of health or local rules and regulations within the jurisdiction
served by the local health department, and may institute any civil legal
proceeding authorized by the laws of the state of Washington.

Sec. 260. Section 14, chapter 102, Laws of 1967 ex. sess. as amended
by section 59, chapter 141, Laws of 1979 and RCW 43.20A.665 are each
amended to read as follows:

Nothing in chapter((s)) 43.20 ((ad 43.20A Rwand RC W ?0.01.
.60)) or 43.- RCW (as created by this act), or section 264 of this act
shall be construed to abridge the right of any person to rely exclusively on
spiritual means alone through prayer to alleviate human ailments, sickness
or disease, in accordance with the tenets and practice of the Church of
Christ, Scientist, nor shall anything in chapters 43.20 ((aiid 43.20A RCW
-- J RCW 70.01.010)), 43.- RCW (as created by this act), or section 264
of this act be deemed to prohibit a person so relying who is inflicted with a
contagious or communicable disease from being isolated or quarantined in a
private place of his own choice, provided, it is approved by the local health
officer, and all laws, rules and regulations governing control, sanitation, iso-
lation and quarantine are complied with.

Sec. 261. Section 3, chapter 147, Laws of 1974 ex. sess. as last
amended by section 103, chapter 287, Laws of 1984 and RCW 70.37.030
are each amended to read as follows:

There is hereby established a public body corporate and politic, with
perpetual corporate succession, to be known as the Washington health care
facilities authority. The authority shall constitute a political subdivision of
the state established as an instrumentality exercising essential governmental
functions. The authority is a "public body" within the meaning of RCW
39.53.010, as now or hereafter amended. The authority shall consist of the
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governor who shall serve as chairman, the lieutenant governor, the insur-
ance commissioner, ((the .hai.a ao tf Washington ste,,u , i tal . .. ,i
mission)) the secretary of health, and one member of the public who shall
be appointed by the governor, subject to confirmation by the senate, on the
basis of the member's interest or expertise in health care delivery, for a
term expiring on the fourth anniversary of the date of appointment. In the
event that any of the offices referred to shall be abolished the resulting va-
cancy on the authority shall be filled by the officer who shall succeed sub-
stantially to the powers and duties thereof. The members of the authority
shall be compensated in accordance with RCW 43.03.240 and shall be en-
titled to reimbursement, solely from the funds of the authority, for travel
expenses incurred in the discharge of their duties under this chapter, subject
to the provisions of RCW 43.03.050 and 43.03.060. A majority shall con-
stitute a quorum.

The governor may designate an employee of the governor's office to act
on behalf of the governor during the absence of the governor at one or more
of the meetings of the authority. The vote of the designee shall have the
same effect as if cast by the governor if the designation is in writing and is
presented to the person presiding at the meetings included within the
designation.

The governor may designate a member to preside during the governor's
absence.

NEW SECTION. Sec. 262. (1) It shall be the duty of each assistant
attorney general, prosecuting attorney, or city attorney to whom the secre-
tary reports any violation of chapter 43.20 or 43. RCW (as created by
this act), or regulations promulgated under them, to cause appropriate pro-
ceedings to be instituted in the proper courts, without delay, and to be duly
prosecuted as prescribed by law.

(2) Before any violation of chapter 43.20 or 43. RCW (as created by
this act) is reported by the secretary to the prosecuting attorney for the in-
stitution of a criminal proceeding, the person against whom such proceeding
is contemplated shall be given appropriate notice and an opportunity to
present his or her views to the secretary, either orally or in writing, with re-
gard to such contemplated proceeding.

NEW SECTION. Sec. 263. (1) The secretary shall charge fees to the
licensee for obtaining a license. Municipal corporations providing emergen-
cy medical care and transportation services pursuant to chapter 18.73 RCW
shall be exempt from such fees, provided that such other emergency services
shall only be charged for their pro rata share of the cost of licensure and
inspection, if appropriate. The secretary may waive the fees when, in the
discretion of the secretary, the fees would not be in the best interest of
public health and safety, or when the fees would be to the financial disad-
vantage of the state.
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(2) Fees charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and may
include costs of necessary inspection.

(3) Department of health advisory committees may review fees estab-
lished by the secretary for licenses and comment upon the appropriateness
of the level of such fees.

NEW SECTION. Sec. 264. In furtherance of the policy of this state to
cooperate with the federal government in the public health programs, the
department of health shall adopt such rules and regulations as may become
necessary to entitle this state to participate in federal funds unless the same
be expressly prohibited by law. Any section or provision of the public health
laws of this state which may be susceptible to more than one construction
shall be interpreted in favor of the construction most likely to satisfy federal
laws entitling this state to receive federal funds for the various programs of
public health.

Sec. 265. Section 6, chapter 172, Laws of 1967 as last amended by
section 14, chapter 524, Laws of 1987 and RCW 74.15.060 are each
amended to read as follows:

The secretary of ((soial and health seics)) health shall have the
power and it shall be his duty:

In consultation with the children's services advisory committee and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to develop minimum requirements pertaining to
each category of agency established pursuant to chapter 74.15 RCW and
RCW 74.13.031, necessary to promote the health of all persons residing
therein.

The secretary of health or the city, county, or district health depart-
ment designated by him shall have the power and the duty:

(1) To make or cause to be made such inspections and investigations of
agencies((, incud uive..satiu,. of allege child abase and neglec in ac
od , i, th c.,, 26.44 RCV.,,)) as may be deemed necessary; and

(2) To issue to applicants for licenses hereunder who comply with the
requirements adopted hereunder, a certificate of compliance, a copy of
which shall be presented to the department of health before a license shall
be issued, except that a provisional license may be issued as provided in
RCW 74.15.120.

Sec. 266. Section 8, chapter 172, Laws of 1967 as last amended by
section 124, chapter 266, Laws of 1986 and RCW 74.15.080 are each
amended to read as follows:

All agencies subject to chapter 74.15 RCW and RCW 74.13.031 shall
accord the department of social and health services, the secretary of health,
the director of community development, and the director of fire protection,
or their designees, the right of entrance and the privilege of access to and
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inspection of records for the purpose of determining whether or not there is
compliance with the provisions of chapter 74.15 RCW and RCW 74.13.031
and the requirements adopted thereunder.

NEW SECTION. Sec. 267. RCW 43.20A.600, 43.20A.615, 43.20A-
.620, 43.20A.625, 43.20A.640, 43.20A.645, 43.20A.650, 43.20A.655, and
43.20A.665 are each recodified as part of chapter 43.- RCW as created by
this act.

PART III
FUNCTIONS TRANSFERRED FROM THE DEPARTMENT OF

LICENSING

NEW SECTION. Sec. 301. The powers and duties of the department
of licensing and the director of licensing under the following statutes are
hereby transferred to the department of health and the secretary of health:
Chapters 18.06, 18.19, 18.22, 18.25, 18.26, 18.29, 18.32, 18.34, 18.35, 18-
.36A, 18.50, 18.52, 18.52A, 18.52B, 18.52C, 18.53, 18.54, 18.55, 18.57, 18-
.57A, 18.59, 18.71, 18.71A, 18.72, 18.74, 18.78, 18.83, 18.84, 18.88, 18.89,
18.92, 18.108, 18.135, and 18.138 RCW. More specifically, the health pro-
fessions regulatory programs and services presently administered by the de-
partment of licensing are hereby transferred to the department of health.

*NEW SECTION. Sec. 302. (1) The presence of high quality health

care professionals practicing in Washington is essential to meet the health
care quality objectives of the state. The legislature recognizes that current
licensure of professionals assures minimum competence at the time an indi-
vidual is initially licensed. A concern remains whether the current system of
licensure encourages and motivates health care professionals to strive for the
best professional performance possible. The effectiveness of the current sys-
tem of licensure on assuring consumer protection is unclear.

(2) The secretary shall prepare a report with recommendations on the
need for improvements in the current system of health care professional li-
censure or the need for an alternative system of quality assurance and con-
sumer protection to replace or augment the state's current health
professional licensure program. The report shall be submitted to the legisla-
ture and the governor no later than June 30, 1992, and shall include: (a) A
survey of current health professional licensure programs in the United States,
(b) an analysis of the impact of these regulatory and educational approaches
on quality assurance and consumer protection, (c) an analysis of current li-
censure of health professionals in this state to assess its impact on quality
assurance and consumer protection, (d) an evaluation of alternative ap-
proaches to licensure and their impact on quality assurance and consumer
protection, and (e) an assessment of the costs of implementation of proposed
alternatives.
*See. 302 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 303. There is created in the department an
office of health consumer assistance. The office shall establish a state-wide
hotline and shall assist and serve as an advocate for consumers who are
complainants or witnesses in a licensing or disciplinary proceeding.

NEW SECTION. Sec. 304. The secretary and each of the professional
licensing and disciplinary boards under the administration of the depart-
ment shall enter into written operating agreements on administrative proce-
dures with input from the regulated profession and the public. The intent of
these agreements is to provide a process for the department to consult each
board on administrative matters and to ensure that the administration and
staff functions effectively enable each board to fulfill its statutory responsi-
bilities. The agreements shall include, but not be limited to, the following
provisions:

(1) Administrative activities supporting the board's policies, goals, and
objectives;

(2) Development and review of the agency budget as it relates to the
board; and

(3) Board related personnel issues.
The agreements shall be reviewed and revised in like manner if appro-

priate at the beginning of each fiscal year, and at other times upon written
request by the secretary or the board.

The secretary shall report to the health care committees of the legisla-
ture, on or before February 28, 1990, on the implementation of the written
operating agreement and the need, if any, for modification of this section.

Sec. 305. Section 59, chapter 279, Laws of 1984 and RCW 18.120.040
are each amended to read as follows:

Applicant groups shall submit a written report explaining the factors
enumerated in RCW 18.120.030 to the legislative committees of reference,
copies of which shall be sent to the state ((health coord ......... i
te,, .... t F1 lcning )) board of health and the department of health
for review and comment. The state ((.....alti codiatig c i, i di-
,,,,n to the duties s i, RCW 70.38.6650)) board of health and the
department of health shall make recommendations based on the report sub-
mitted by applicant groups to the extent requested by the legislative
committees.

Sec. 306. Section 61, chapter 150, Laws of 1987 and RCW 18.122.010
are each amended to read as follows:

The legislature takes note of the burgeoning number of bills proposed
to regulate new health and health-related professions and occupations. The
legislature further recognizes the number of allied health professions seek-
ing independent practice. Potentially at least one hundred forty-five discrete
health professions and occupations are recognized nationally, with at least
two hundred fifty secondary job classifications. A uniform and streamlined
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credentialing process needs to be established to permit the department of
((licensing)) health to administer the health professional regulatory pro-
grams in the most cost-effective, accountable, and uniform manner. The
public interest will be served by establishing uniform administrative provi-
sions for the regulated professions under the jurisdiction of the department
of ((licensing)) health regulated after July 26, 1987.

Sec. 307. Section 62, chapter 150, Laws of 1987 and RCW 18.122.020
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) To 'credential' means to license, certify, or register an applicant.
(2) 'Department' means the department of ((licensing)) health.
(3) '((Director)) Secretary' means the ((director)) secretary of ((li-

censing)) health or the ((director's)) secretary's designee.
(4) 'Health profession' means a profession providing health services

regulated under the laws of this state and under which laws this statute is
specifically referenced.

(5) 'Credential" means the license, certificate, or registration issued to
a person.

Sec. 308. Section 63, chapter 150, Laws of 1987 and RCW 18.122.030
are each amended to read as follows:

(1) The three levels of professional credentialing as defined in chapter
18.120 RCW are:

(a) Registration, which is the least restrictive, and requires formal no-
tification of the department of ((lice-isin)) health identifying the practi-
tioner, and does not require qualifying examinations;

(b) Certification, which is a voluntary process recognizing an individual
who qualifies by examination and meets established educational prerequi-
sites, and which protects the title of practice; and

(c) Licensure, which is the most restrictive and requires qualification
by examination and educational prerequisites of a practitioner whose title is
protected and whose scope of practice is restricted to only those licensed.

(2) No person may practice or represent oneself as a practitioner of a
health profession by use of any title or description of services without being
registered to practice by the department of ((licensing)) health, unless
otherwise exempted by this chapter.

(3) No person may represent oneself as certified or use any title or de-
scription of services without applying for certification, meeting the required
qualifications, and being certified by the department of ((licensing)) health,
unless otherwise exempted by this chapter.

(4) No person may represent oneself as licensed, use any title or de-
scription of services, or engage in any practice without applying for licen-
sure, meeting the required qualifications, and being licensed by the
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department of ((licensing)) health, unless otherwise exempted by this
chapter.

Sec. 309. Section 65, chapter 150, Laws of 1987 and RCW 18.122.050
qre each amended to read as follows:

In addition to any other authority provided by law, the ((director))
secretary has the authority to:

(1) Adopt rules under chapter ((34.04)) 34.05 RCW necessary to im-
plement this chapter;

(2) Establish all credentialing, examination, and renewal fees in ac-
cordance with ((RCW 43.24.086)) section 319 of this act;

(3) Establish forms and procedure necessary to administer this
chapter;

(4) Register any applicants, and to issue certificates or licenses to ap-
plicants who have met the education, training, and examination require-
ments for licensure or certification and to deny a credential to applicants
who do not meet the minimum qualifications, except that proceedings con-
cerning the denial of credentials based upon unprofessional conduct or im-
pairment shall be governed by the uniform disciplinary act, chapter 18.130
RCW;

(5) Hire clerical, administrative, investigative, and other staff as need-
ed to implement this chapter, and hire individuals credentialed under this
chapter to serve as examiners for any practical examinations;

(6) Determine minimum education requirements and evaluate and
designate those educational programs from which graduation will be ac-
cepted as proof of eligibility to take a qualifying examination for applicants
for certification or licensure;

(7) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations for applicants for
certification or licensure;

(8) Determine whether alternative methods of training are equivalent
to formal education, and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take any qualifying examination;

(9) Determine which states have credentialing requirements equivalent
to those of this state, and issue credentials to individuals credentialed in
those states without examinations;

(10) Define and approve any experience requirement for credentialing;
(11) Implement and administer a program for consumer education;
(12) Adopt rules implementing a continuing competency program;
(13) Maintain the official department record of all applicants and li-

censees; and
(14) Establish by rule the procedures for an appeal of an examination

failure.
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Sec. 310. Section 70, chapter 150, Laws of 1987 and RCW 18.122.100
are each amended to read as follows:

(1) The date and location of examinations shall be established by the
((director)) secretary. Applicants who have been found by the ((director))
secretary to meet the other requirements for licensure or certification shall
be scheduled for the next examination following the filing of the application.
The ((director)) secretary shall establish by rule the examination applica-
tion deadline.

(2) The ((director)) secretary or the ((diector's)) secretary's designees
shall examine each applicant, by means determined most effective, on sub-
jects appropriate to the scope of practice, as applicable. Such examinp.tions
shall be limited to the purpose of determining whether the applicant pos-
sesses the minimum skill and knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the grading
of any practical work shall be preserved for a period of not less than one
year after the ((director)) secretary has made and published the decisions.
All examinations shall be conducted under fair and wholly impartial
methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the ((director)) secretary under
((R CW 43.24.06,)) section 319 of this act for each subsequent examina-
tion. Upon failing four examinations, the ((director)) secretary may invali-
date the original application and require such remedial education before the
person may take future examinations.

(5) The ((director)) secretary may approve an examination prepared or
administered by a private testing agency or association of licensing agencies
for use by an applicant in meeting the credentialing requirements.

Sec. 311. Section 71, chapter 150, Laws of 1987 and RCW 18.122.110
are each amended to read as follows:

Applications for credentialing shall be submitted on forms provided by
the ((director)) secretary. The ((director)) secretary may require any infor-
mation and documentation which reasonably relates to the need to deter-
mine whether the applicant meets the criteria for credentialing provided for
in this chapter and chapter 18.130 RCW. Each applicant shall pay a fee
determined by the ((director)) secretary under ((RCW 43.24.08,)) section
319 of this act. The fee shall accompany the application.

Sec. 312. Section 2, chapter 279, Laws of 1984 as amended by section
2, chapter 259, Laws of 1986 and RCW 18.130.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Disciplining authority" means (a) the board of medical examiners,
the board of dental examiners, and the board of chiropractic examiners with
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respect to applicants for a license for the respective professions, (b) the
medical disciplinary board, the dental disciplinary board, and the chiro-
practic disciplinary board with respect to holders of licenses for the respec-
tive professions, or (c) the agency or board having the authority to take
disciplinary action against a holder of, or applicant for, a professional or
business license upon a finding of a violation of this chapter or a chapter
specified under RCW 18.130.040.

(2) 'Department" means the department of ((icensing)) health.
(3) '((Director)) Secretary' means the ((director)) secretary of ((fi.

censing)) health or the ((dirmcto's)) secretary's designee.
(4) "Board" means any of those boards specified in RCW 18.130.040.
(5) "Unlicensed practice" means:
(a) Practicing a profession or operating a business identified in RCW

18.130.040 without holding a valid, unexpired, unrevoked, and unsuspended
license to do so; or

(b) Representing to a consumer, through offerings, advertisements, or
use of a professional title or designation, that the individual is qualified to
practice a profession or operate a business identified in RCW 18.130.040,
without holding a valid, unexpired, unrevoked, and unsuspended license to
do so.

(6) 'Disciplinary action' means sanctions identified in RCW
18.130.160.

(7) "Practice review" means an investigative audit of records related to
the complaint, without prior identification of specific patient or consumer
names, to determine whether unprofessional conduct may have been
committed.

(8) "Health agency" means city and county health departments and
the department of ((sci..al ad ,,,,, vices)) health.

(9) "License," "licensing," and 'licensure" shall be deemed equivalent
to the terms "license," "licensing," "licensure," "certificate," 'certification,"
and 'registration' as those terms are defined in RCW 18.120.020.

Sec. 313. Section 23, chapter 279, Laws of 1984 as amended by section
5, chapter 505, Laws of 1987 and RCW 18.130.310 are each amended to
read as follows:

Subject to RCW 40.07.040, the disciplinary authority shall submit a
biennial report to the legislature on its proceedings during the biennium,
detailing the number of complaints made, investigated, and adjudicated and
manner of disposition. The report may include recommendations for im-
proving the disciplinary process, including proposed legislation. The depart-
ment ((of licensing)) shall develop a uniform report format.

Sec. 314. Section 43.24.020, chapter 8, Laws of 1965 as last amended
by section 95, chapter 158, Laws of 1979 and RCW 43.24.020 are each
amended to read as follows:
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The director of licensing shall administer all laws with respect to the
examination of applicants for, and the issuance of, licenses to persons to
engage in any business, profession, trade, occupation, or activity except for
health professions.

This shall include the administration of all laws pertaining to the reg-
ulation of securities and speculative investments.

Sec. 315. Section 12, chapter 168, Laws of 1983 as amended by section
7, chapter 467, Laws of 1987 and RCW 43.24.086 are each amended to
read as follows:

(((--))) It shall be the policy of the state of Washington that the cost of
each professional, occupational or business licensing program be fully borne
by the members of that profession, occupation or business. The director of
licensing shall from time to time establish the amount of all application
fees, license fees, registration fees, examination fees, permit fees, renewal
fees, and any other fee associated with licensing or regulation of professions,
occupations or businesses, except for health professions, administered by the
business and professions administration in the department of licensing. In
fixing said fees, the director shall set the fees for each such program at a
sufficient level to defray the costs of administering that program. All such
fees shall be fixed by rule adopted by the director in accordance with the
provisions of the administrative procedure act, chapter ((34.04)) 34.05
RCW.

(((2) Notwithstanding subsection (1) of t.. sect, . fe fa, d
we as ..... iJn - aptci 18.50 RCW may be.. inc.re aseJ by moe tha

oile hiundred~l dollars oUiftlLy pemcnt[lll, whichey.,lI is giente.ll, duingll ly Uill"

nim)) For fees associated with the licensing or regulation of health profes-
sions administered by the department of health, see section 319 of this act.

Sec. 316. Section 4, chapter 319, Laws of 1977 ex. sess. as last
amended by section 6, chapter 505, Laws of 1987 and RCW 19.02.040 are
each amended to read as follows:

(1) There is hereby created a board of review to provide policy direc-
tion to the department of licensing as it establishes and operates the busi-
ness registration and licensing system. The board of review shall be
composed of the following officials or their designees:

(a) Director, department of revenue;
(b) Director, department of labor and industries;
(c) Commissioner, employment security department;
(d) Director, department of agriculture;
(e) Director, department of trade and economic development;
(f) Director, department of licensing;
(g) Director, office of financial management;
(h) Chairman, liquor control board;
(i) Secretary, department of social and health services;
(j) Secretary, department of health;
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() Secretary of state;
(({k))) (1) The governor; and
(((f)) () As ex officio members:
(i) The president of the senate or the president's designee;
(ii) The speaker of the house or the speaker's designee; and
(iii) A representative of a recognized state-wide organization of em-

ployers, representing a large cross section of the Washington business com-
munity, to be appointed by the governor.

(2) The governor shall be the chairperson. In the governor's absence,
the secretary of state shall act as chairperson.

(3) The board shall meet at the call of the chairperson at least semi-
annually or at the call of a member to:

(a) Establish interagency policy guidelines for the system;
(b) Review the findings, status, and problems of system operations and

recommend courses of action;
(c) Receive reports from industry and agency task forces;
(d) Determine in quiestionable cases whether a specific license is to be

included in the master license system;
(e) Review and make recommendations on rules proposed by the busi-

ness license center and any amendments to or revisions of the center's rules.

Sec. 317. Section 5, chapter 319, Laws of 1977 ex. sess. as last
amended by section 38, chapter 466, Laws of 1985 and RCW 19.02.050 are
each amended to read as follows:

(1) The legislature hereby directs the full participation by the follow-
ing agencies in the implementation of this chapter:

(a) Department of agriculture;
(b) Secretary of state;
(c) Department of social and health services;
(d) Department of revenue;
(e) Department of fisheries;
(f) Department of employment security;
(g) Department of labor and industries;
(h) Department of trade and economic development;
(i) Liquor control board;
() ((Board of pha~mracy)) Department of health;
(k) Department of licensing;
(1) Utilities and transportation commission; and
(m) Other agencies as determined by the governor.

Sec. 318. Section 11, chapter 168, Laws of 1983 and RCW 43.24.015
are each amended to read as follows:

In order to provide liaison with the department of ((licensing)) health,
provide continuity between changes in board membership, achieve unifor-
mity as appropriate in licensure or regulated activities under the jurisdiction
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of the department, and to better represent the public interest, the ((direc-
tor)) secretary, or a designee appointed by the ((director)) secretary, shall
serve as an ex officio member of every health professional licensure
((and/or)) or disciplinary board established under Title 18 RCW under the
administrative authority of the department of ((licensing)) health. The
((director)) secretary shall have no vote unless otherwise authorized by law.

NEW SECTION. Sec. 319. (1) It shall be the policy of the state of
Washington that the cost of each professional, occupational, or business li-
censing program be fully borne by the members of that profession, occupa-
tion, or business. The secretary shall from time to time establish the amount
of all application fees, license fees, registration fees, examination fees, per-
mit fees, renewal fees, and any other fee associated with licensing or regu-
lation of professions, occupations, or businesses administered by the
department. In fixing said fees, the secretary shall set the fees for each pro-
gram at a sufficient level to defray the costs of administering that program.
All such fees shall be fixed by rule adopted by the secretary in accordance
with the provisions of the administrative procedure act, chapter 34.05
RCW.

(2) Notwithstanding subsection (1) of this section, no fee for midwives,
as licensed in chapter 18.50 RCW may be increased by more than one
hundred dollars or fifty percent, whichever is greater during any biennium.

NEW SECTION. Sec. 320. The secretary may, at the request of a
board or committee established under Title 18 RCW under the administra-
tive authority of the department of health, appoint temporary additional
members for the purpose of participating as members during the adminis-
tration and grading of practical examinations for licensure, certification, or
registration. The appointment shall be for the duration of the examination
specified in the request. Individuals so appointed must meet the same mini-
mum qualifications as regular members of the board or committee, includ-
ing the requirement to be licensed, certified, or registered. While serving as
board or committee members, persons so appointed have all the powers,
duties, and immunities and are entitled to the emoluments, including travel
expenses in accordance with RCW 43.03.050 and 43.03.060, of regular
members of the board or committee. This authority is intended to provide
for more efficient, economical, and effective examinations.

NEW SECTION. Sec. 321. Notwithstanding any provision of law to
the contrary, the license of any person licensed by the secretary of health to
practice a profession or engage in an occupation, if valid and in force and
effect at the time the licensee entered service in the armed forces or the
merchant marine of the United States, shall continue in full force and effect
so long as such service continues, unless sooner suspended, canceled, or re-
voked for cause as provided by law. The secretary shall renew the license of
every such person who applies for renewal thereof within six months after
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being honorably discharged from service upon payment of the renewal fee
applicable to the then current year or other license period.

NEW SECTION. Sec. 322. Notwithstanding any provision of law to
the contrary which provides for a licensing period for any type of license
subject to this chapter, the secretary of health may, from time to time, ex-
tend or otherwise modify the duration of any licensing, certification, or reg-
istration period, whether an initial or renewal period, if the secretary
determines that it would result in a more economical or efficient operation
of state government and that the public health, safety, or welfare would not
be substantially adversely affected thereby. However, no license, certifica-
tion, or registration may be issued or approved for a period in excess of four
years, without renewal. Such extension, reduction, or other modification of a
licensing, certification, or registration period shall be by rule or regulation
of the department of health adopted in accordance with the provisions of
chapter 34.05 RCW. Such rules and regulations may provide a method for
imposing and collecting such additional proportional fee as may be required
for the extended or modified period.

NEW SECTION. Sec. 323. Funeral directors and embalmers, licensed
under chapter 18.39 RCW, are subject to the provisions of chapter 18.130
RCW under the administration of the department of licensing. The depart-
ment of licensing shall review the statutes authorizing the regulation of fu-
neral directors and embalmers, and recommend any changes necessary by
January 1, 1990.

NEW SECTION. Sec. 324. RCW 43.24.015 is recodified as part of
chapter 43.- RCW as created by this act.

PART IV
FUNCTIONS TRANSFERRED FROM THE BOARD OF

PHARMACY
Sec. 401. Section 17, chapter 90, Laws of 1979 as last amended by

section 5, chapter 153, Laws of 1984 and RCW 18.64.044 are each amend-
ed to read as follows:

(1) A shopkeeper registered ((o, exempt fo, egitatton)) as provid-
ed in this section may sell nonprescription drugs, if such drugs are sold in
the original package of the manufacturer. ((Shop-r wth fifteeo,...

tuu, and shn! nut L iqueu tu pay 3ny fees re.uired by tis setiu, but
-ll be co nsidere ...pI...i fai an- y _te,1 p...ue uu&, apt.. 18.641
Rew.))

(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to register as a
shopkeeper through the master license system, and he or she shall pay the
fee determined by the ((boa-rd)) secretary for registration, and on a date to
be determined by the ((board)) secretary thereafter the fee determined by
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the ((board)) secretary for renewal of the registration; and shall at all times
keep said registration or the current renewal thereof conspicuously exposed
in the shop to which it applies. In event such shopkeeper's registration is not
renewed by the master license expiration date, no renewal or new registra-
tion shall be issued except upon payment of the registration renewal fee and
the master license delinquency fee under chapter 19.02 RCW. This regis-
tration fee shall not authorize the sale of legend drugs or controlled
substances.

(3) The registration fees determined by the ((board)) secretary under
subsection (2) of this section shall not exceed the cost of registering the
shopkeeper.

(4) Any shopkeeper who shall vend or sell, or offer to sell to the public
any such nonprescription drug or preparation without having registered to
do so as provided in this section, shall be guilty of a misdemeanor and each
sale or offer to sell shall constitute a separate offense.

Sec. 402. Section 1, chapter 28, Laws of 1939 as amended by section
15, chapter 90, Laws of 1979 and RCW 18.64.245 are each amended to
read as follows:

Every proprietor or manager of a pharmacy shall keep readily available
a suitable record of prescriptions which shall preserve for a period of not
less than ((five)) two years the record of every prescription dispensed at
such pharmacy which shall be numbered, dated, and filed, and shall produce
the same in court or before any grand jury whenever lawfully required to do
so. The record shall be maintained either separately from all other records
of the pharmacy or in such form that the information required is readily
retrievable from ordinary business records of the pharmacy. All record-
keeping requirements for controlled substances must be complied with. Such
record of prescriptions shall be for confidential use in the pharmacy, only((:
PROVIDED, That)). The record of prescriptions shall be open for inspec-
tion by the board of pharmacy or any officer of the law, who is authorized
to enforce chapter 18.64, 69.41, or 69.50 RCW.

Sec. 403. Section 1, chapter 9, Laws of 1972 ex. sess. as last amended
by section 10, chapter 153, Laws of 1984 and RCW 18.64.080 are each
amended to read as follows:

(1) The ((state ua d f p a ia, zy)) department may license as a
pharmacist any person who has filed an application therefor, subscribed by
the person under oath or affirmation, containing such information as the
board may by regulation require, and who-

(a) Is at least eighteen years of age ((and is a citi zen of the United
States,, ali alienl in ai educational panacyla) giaduate a, ,=eid.,,,.y piog,,a,,

fI. tlhe p.io of t| 1 Uii ll1, 01 a sidel alin));

(b) Has satisfied the board that he or she is of good moral and profes-
sional character, that he or she will carry out the duties and responsibilities
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required of a pharmacist, and that he or she is not unfit or unable to prac-
tice pharmacy by reason of the extent or manner of his or her proven use of
alcoholic beverages, drugs, or controlled substances, or by reason of a prov-
en physical or mental disability;

(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
degree granted by a school or college of pharmacy which is accredited by
the board of pharmacy;

(d) Has completed or has otherwise met the internship requirements as
set forth in board rules;

(e) Has satisfactorily passed the necessary examinations ((given)) ap-
proved by the board and administered by the department.

(2) The ((stat, board of plhaiazacy)) department shall, at least once in
every calendar year, offer an examination to all applicants for a pharmacist
license who have completed their educational and internship requirements
pursuant to rules promulgated by the board. The ((said)) examination shall
be determined by the board. In case of failure at a first examination, the
applicant shall have within three years the privilege of a second and third
examination. In case of failure in a third examination, the applicant shall
not be eligible for further examination until he or she has satisfactorily
completed additional preparation as directed and approved by the board.
The applicant must pay the examination fee determined by the ((board))
secretary for each examination taken. Upon passing the required examina-
tions and complying with all the rules and regulations of the board and the
provisions of this chapter, the ((board)) department shall grant the appli-
cant a license as a pharmacist and issue to him or her a certificate qualify-
ing him or her to enter into the practice of pharmacy.

(3) Any person enrolled as a student of pharmacy in an accredited
college may file with the ((stat. board of phianacy)) department an appli-
cation for registration as a pharmacy intern in which ((said)) application he
or she shall be required to furnish such information as the board may, by
regulation, prescribe and, simultaneously with the filing of said application,
shall pay to the ((board)) department a fee to be determined by the
((board)) secretary. All certificates issued to pharmacy interns shall be valid
for a period to be determined by the board, but in no instance shall the
certificate be valid if the individual is no longer making timely progress to-
ward graduation, provided however, the board may issue an intern certifi-
cate to a person to complete an internship to be eligible for initial licensure
or for the reinstatement of a previously licensed pharmacist.

(4) To assure adequate practical instruction, pharmacy internship ex-
perience as required under this chapter shall be obtained after registration
as a pharmacy intern by practice in any licensed pharmacy or other pro-
gram meeting the requirements promulgated by regulation of the board,
and shall include such instruction in the practice of pharmacy as the board
by regulation shall prescribe.
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(5) The ((board)) department may, without examination other than
one in the laws relating to the practice of pharmacy, license as a pharmacist
any person who, at the time of filing application therefor, is currently li-
censed as a pharmacist in any other state, territory, or possession of the
United States((. PROVIDED, That)). The ((said)) person shall produce
evidence satisfactory to the ((board)) department of having had the re-
quired secondary and professional education and training and who was li-
censed as a pharmacist by examination in another state prior to June 13,
1963, shall be required to satisfy only the requirements which existed in this
state at the time he or she became licensed in such other state((: PROV9-D
ED FURTHER, That)). The state in which ((said)) the person is licensed
shall under similar conditions grant reciprocal licenses as pharmacist with-
out examination to pharmacists duly licensed by examination in this state.
Every application under this subsection shall be accompanied by a fee de-
termined by the ((board)) department.

(6) The ((board)) department shall provide for, regulate, and require
all persons licensed as pharmacists to renew their license periodically, and
shall prescribe the form of such license and information required to be sub-
mitted by all applicants.

Sec. 404. Section 15, chapter 38, Laws of 1963 as amended by section
14, chapter 90, Laws of 1979 and RCW 18.64.165 are each amended to
read as follows:

The board shall have the power to refuse, suspend, or revoke the li-
cense of any manufacturer, wholesaler, pharmacy, shopkeeper, itinerant
vendor, ((or)) peddler, poison distributor, or precursor chemical distributor
upon proof that:

(1) The license was procured through fraud, misrepresentation, or
deceit;

(2) The licensee has violated or has permitted any employee to violate
any of the laws of this state or the United States relating to drugs, con-
trolled substances, cosmetics, or nonprescription drugs, or has violated any
of the rules and regulations of the board of pharmacy or has been convicted
of a felony.

NEW SECTION. Sec. 405. A new section is added to chapter 69.41
RCW to read as follows:

A pharmaceutical manufacturer, wholesaler, pharmacy, or practitioner
who purchases, dispenses, or distributes legend drugs shall maintain invoices
or such other records as are necessary to account for the receipt and dispo-
sition of the legend drugs.

The records maintained pursuant to this section shall be available for
inspection by the board and its authorized representatives and shall be
maintained for two years.
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NEW SECTION. Sec. 406. A new section is added to chapter 69.41
RCW to read as follows:

All records, reports, and information obtained by the board or its
authorized representatives from or on behalf of a pharmaceutical manufac-
turer, representative of a manufacturer, wholesaler, pharmacy, or practi-
tioner who purchases, dispenses, or distributes legend drugs under this
chapter are confidential and exempt from public inspection and copying un-
der chapter 42.17 RCW. Nothing in this section restricts the investigations
or the proceedings of the board so long as the board and its authorized rep-
resentatives comply with the provisions of chapter 42.17 RCW.

Sec. 407. Section 2, chapter 107, Laws of 1987, section 1, chapter 337,
Laws of 1987, section 16, chapter 370, Laws of 1987, section 1, chapter
404, Laws of 1987, and section 10, chapter 411, Laws of 1987 and RCW
42.17.310 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintained for employees, appointees,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property((. PROVIDED, That)). If at the time the com-
plaint is filed the complainant indicates a desire for disclosure or nondisclo-
sure, such desire shall govern((, PROVIDED, FURTIIER, That)).
However, all complaints filed with the public disclosure commission about
any elected official or candidate for public office must be made in writing
and signed by the complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
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of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(1) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

(r) Financial and commercial information and records supplied by
businesses during application for loans or program services provided by
chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units
in timeshare projects, subdivisions, camping resorts, condominiums, land
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developments, or common-interest communities affiliated with such pro-
jects, regulated by the department of licensing, in the files or possession of
the department.

(t) ((Excpt as provided .... t. 2 of tlis 1987 act [1987 c 4-
-,)) All applications for public employment, including the names of appli-
cants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in
RCW 69.45.090.

(x) Information obtained by the board of pharmacy and its represen-
tatives as provided in section 406 of this act.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

Sec. 408. Section 2, chapter 186, Laws of 1973 1st ex. sess. and RCW
69.41.020 are each amended to read as follows:

Legend drugs shall not be sold, delivered, dispensed or administered
except in accordance with this chapter.

(1) No person shall obtain or attempt to obtain a legend drug, or pro-
cure or attempt to procure the administration of a legend drug:

(a) By fraud, deceit, misrepresentation, or subterfuge; or
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(b) By the forgery or alteration of a prescription or of any written or-
der; or

(c) By the concealment of a material fact; or
(d) By the use of a false name or the giving of a false address.
(2) Information communicated to a practitioner in an effort unlawfully

to procure a legend drug, or unlawfully to procure the administration of any
such drug, shall not be deemed a privileged communication.

(3) No person shall willfully make a false statement in any prescrip-
tion, order, report, or record, required by this chapter.

(4) No person shall, for the purpose of obtaining a legend drug, falsely
assume the title of, or represent himself to be, a manufacturer, wholesaler,
or any practitioner.

(5) No person shall make or utter any false or forged prescription or
other written order for legend drugs.

(6) No person shall affix any false or forged label to a package or re-
ceptacle containing legend drugs.

(7) No person shall willfully fail to maintain the records required by
section 405 of this act.

Sec. 409. Section 3, chapter 98, Laws of 1935 as last amended by sec-
tion 2, chapter 153, Laws of 1984 and RCW 18.64.005 are each amended
to read as follows:

The board shall:
(1) Regulate the practice of pharmacy and ((administer and)) enforce

all laws placed under its jurisdiction;
(2) Prepare((,grade,-and admiinister)) or determine the nature of, and

supervise the grading ((anid adiisizatfatui)) of, examinations for applicants
for pharmacists' licenses;

(3) ((Exan-iine, inspet,ad investigate all applicantso .... license as ))

Establish the qualifications for licensure of pharmacists or pharmacy interns
((and t licne t all a i. W0 it shall judge to be .o. ly
qualified));(4) ((Esals aoal esfilcneeaiainadsvc

fo t, agencies suffi....t to cov.. te. .. .,t of te. p...ti . of the boafd.
in cas.es. .w Lhere L t .here ... u nt.-ei--nteJ Jema . . ,J J e 

c v -_ thLe b _d .....

sll b. fuidl b, , app1,p1iatuutl,. d flion tl i,1t h healt piufeiUiza

.... it. Te .... Pyent lay. beL made_ on .ith _ a dneo a , inibut b!L

.tl.... agents as n..aty to assist i foi aiy pipw.... .. t miay d..... l

necessary;
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(6) Investiate. violations of te... j.puvui , of law o -..... . d. ,

(?) Matke. iiispeitiuzaS and inv,.tigatu,,, of phann'a.cie and othi. placm

es, to take and analyze Uy dig U evicesiad to aci nd c , ndei m iii any

dig di s l wl~i hale adulterated, iln aidid, stod heUI d,di sd, ,-

diat 1;itJ , ad1 , ,jt d, o,.c., p, ou u d i viulation of .uonltary t ,,law,
(8))) Conduct hearings for the revocation or suspension of licenses,

permits, registrations, certificates, or any other authority to practice granted
by the board, which hearings may also be conducted by an administrative
law judge appointed under chapter 34.12 RCW;

((f9))) (5) Issue subpoenas and administer oaths in connection with
any ((i,estigation)) hearing, or disciplinary proceeding held under this
chapter or any other chapter assigned to the board;

((")) (6) Assist the regularly constituted enforcement agencies of
this state in enforcing all laws pertaining to drugs, controlled substances,
and tihe practice of pharmacy, ((am ))or any other laws or rules under its
jurisdiction;

(((--i)) (M Promulgate rules for the dispensing, distribution, whole-
saling, and manufacturing of drugs and devices and the practice of phar-
macy for the protection and promotion of the public health, safety, and
welfare. Violation of any such rules shall constitute grounds for refusal,
suspension, or revocation of licenses or any other authority to practice is-
sued by the board;

(((--))) (8) Adopt rules establishing and governing continuing educa-
tion requirements for pharmacists and other licensees applying for renewal
of licenses under this chapter;

((-3-))) (9) Be immune, collectively and individually, from suit in any
action, civil or criminal, based upon any disciplinary proceedings or other
official acts performed ((in good -faith)) as members of such board. Such
immunity shall apply to employees of the ((board)) department when acting
((at t. di,...tio f t.. board)) in the course of disciplinary proceedings;

(((-1")) (10) Establish an interdepartmental coordinating committee
on drug misuse, diversion, and abuse, composed of one member from each
caucus of the house of representatives and senate, the superintendent of
public instruction, the ((dh-to, of li, )) secretary of health, the ex-
ecutive secretary of the criminal justice training commission, the chief of
the Washington state patrol, the secretary of social and health services, di-
rector of the traffic safety commission, representatives of prescribing, deliv-
ering, and dispensing health care practitioner boards, the attorney general,
the director of the department of labor and industries, a representative of
local law enforcement agencies, and the executive officer of the board of
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pharmacy, or their designees. The committee shall meet at least twice an-
nually at the call of the executive officer of the board of pharmacy who shall
serve as chairperson of the committee. The committee shall advise the board
of pharmacy in all matters related to its powers and duties delineated in
subsections (((15), (1 ), (17), (18) .. J (19))) (11), (12), (13), (14) and
(15) of this section, and shall report to the legislature each biennium on the
results of its and the board's activity under those subsections;

(((-5-)) (11) Provide for the coordination and exchange of information
on state programs relating to drug misuse, diversion, and abuse, and act as
a permanent liaison among the departments and agencies engaged in acti';i-
ties concerning the legal and illegal use of drugs;

(((6))) (12) Suggest strategies for preventing, reducing, and elimi-
nating drug misuse, diversion, and abuse, including professional and public
education, and treatment of persons misusing and abusing drugs;

(((-"-)) (13) Conduct or encourage educational programs to be con-
ducted to prevent the misuse, diversion, and abuse of drugs for health care
practitioners and licensed or certified health care facilities;

(((1-8)) (14) Monitor trends of drug misuse, diversion, and abuse and
make periodic reports to disciplinary boards of licensed health care practi-
tioners and education, treatment, and appropriate law enforcement agencies
regarding these trends;

(((-1-9))) (15) Enter into written agreements with all other state and
federal agencies with any responsibility for controlling drug misuse, diver-
sion, or abuse and with health maintenance organizations, health care ser-
vice contractors, and health care providers to assist and promote
coordination of agencies responsible for ensuring compliance with controlled
substances laws and to monitor observance of these laws and cooperation
between these agencies. The department of social and health services, the
department of labor and industries, ((the d,.-a, t-,te, of li,.,ening,)) and any
other state agency including licensure disciplinary boards, shall refer all ap-
parent instances of over-prescribing by practitioners and all apparent in-
stances of legend drug overuse to the ((board)) department. The ((board))
department shall also encourage such referral by health maintenance or-
ganizations, health service contractors, and health care providers.

NEW SECTION. Sec. 410. A new section is added to chapter 18.64
RCW to read as follows:

The department shall:
(1) Establish reasonable license and examination fees and fees for ser-

vices to other agencies in accordance with section 319 of this act. In cases
where there are unanticipated demands for services, the department may
request payment for services directly from the agencies for whom the ser-
vices are performed, to the extent that revenues or other funds are available.
Drug-related investigations regarding licensed health care practitioners
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shall be funded by an appropriation to the department from the health pro-
fessions account. The payment may be made on either an advance or a re-
imbursable basis as approved by the director of financial management;

(2) Employ, with confirmation by the board, an executive officer, who
shall be exempt from the provisions of chapter 41.06 RCW and who shall
be a pharmacist licensed in Washington, and employ inspectors, investiga-
tors, chemists, and other persons as necessary to assist it for any purpose
which it may deem necessary;

(3) Investigate and prosecute, at the direction of the board, including
use of subpoena powers, violations of law or regulations under its jurisdic-
tion or the jurisdiction of the board of pharmacy;

(4) Make, at the direction of the board, inspections and investigations
of pharmacies and other places, including dispensing machines, in which
drugs or devices are stored, held, compounded, dispensed, sold, or adminis-
tered to the ultimate consumer, to take and analyze any drugs or devices
and to seize and condemn any drugs or devices which are adulterated, mis-
branded, stored, held, dispensed, distributed, administered, or compounded
in violation of or contrary to law. The written operating agreement between
the department and the board, as required by section 304 of this act shall
include provisions for the department to involve the board in carrying out its
duties required by this section.

Sec. 411. Section 1, chapter 82, Laws of 1969 ex. sess. as last amended
by section 59, chapter 7, Laws of 1985 and RCW 18.64.009 are each
amended to read as follows:

Employees of the ((..ashingto stat, board of pharmac,y)) department,
who are designated by the board as enforcement officers, are declared to be
peace officers and shall be vested with police powers to enforce chapters 18-
.64, 69.04, 69.36, 69.40, 69.41, and 69.50 RCW and all other laws ((ad
ministered)) enforced by the board.

Sec. 412. Section 1, chapter 38, Laws of 1963 as last amended by sec-
tion 3, chapter 153, Laws of 1984 and RCW 18.64.011 are each amended
to read as follows:

Unless the context clearly requires otherwise, definitions of terms shall
be as indicated when used in this chapter.

(1) "Person" means an individual, corporation, government, govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(2) "Board" means the Washington state board of pharmacy.
(3) "Drugs" means:
(a) Articles recognized in the official United States pharmacopoeia or

the official homeopathic pharmacopoeia of the United States;
(b) Substances intended for use in the diagnosis, cure, mitigation,

treatment, or prevention of disease in man or other animals;
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(c) Substances (other than food) intended to affect the structure or any
function of the body of man or other animals; or

(d) Substances intended for use as a component of any substances
specified in (a), (b), or (c) of this subsection, but not including devices or
their component parts or accessories.

(4) 'Device' means instruments, apparatus, and contrivances, includ-
ing their components, parts, and accessories, intended (a) for use in the di-
agnosis, cure, mitigation, treatment, or prevention of disease in man or
other animals, or (b) to affect the structure or any function of the body of
man or other animals.

(5) 'Nonlegend' or 'nonprescription" drugs means any drugs which
may be lawfully sold without a prescription.

(6) 'Legend drugs' means any drugs which are required by any appli-
cable federal or state law or regulation to be dispensed on prescription only
or are restricted to use by practitioners only.

(7) 'Controlled substance' means a drug or substance, or an immedi-
ate precursor of such drug or substance, so designated under or pursuant to
the provisions of chapter 69.50 RCW.

(8) 'Prescription' means an order for drugs or devices issued by a
practitioner duly authorized by law or rule in the state of Washington to
prescribe drugs or devices in the course of his or her professional practice
for a legitimate medical purpose.

(9) "Practitioner" means a physician, dentist, veterinarian, nurse, or
other person duly authorized by law or rule in the state of Washington to
prescribe drugs.

(10) 'Pharmacist' means a person duly licensed by the Washington
state board of pharmacy to engage in the practice of pharmacy.

(11) 'Practice of pharmacy' includes the practice of and responsibility
for: Interpreting prescription orders; the compounding, dispensing, labeling,
administering, and distributing of drugs and devices; the monitoring of drug
therapy and use; the initiating or modifying of drug therapy in accordance
with written guidelines or protocols previously established and approved for
his or her practice by a practitioner authorized to prescribe drugs; the par-
ticipating in drug utilization reviews and drug product selection; the proper
and safe storing and distributing of drugs and devices and maintenance of
proper records thereof; the providing of information on legend drugs which
may include, but is not limited to, the advising of therapeutic values, haz-
ards, and the uses of drugs and devices.

(12) 'Pharmacy' means every place properly licensed by the board of
pharmacy where the practice of pharmacy is conducted.

(13) The words "drug" and 'devices" shall not include surgical or
dental instruments or laboratory materials, gas and oxygen, therapy equip-
ment, X-ray apparatus or therapeutic equipment, their component parts or
accessories, or equipment, instruments, apparatus, or contrivances used to
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render such articles effective in medical, surgical, or dental treatment, or for
use or consumption in or for mechanical, industrial, manufacturing, or sci-
entific applications or purposes, nor shall the word 'drug" include any arti-
cle or mixture covered by the Washington pesticide control act (chapter
15.58 RCW), as enacted or hereafter amended, nor medicated feed intend-
ed for and used exclusively as a feed for animals other than man.

(14) The word "poison' shall not include any article or mixture cov-
ered by the Washington pesticide control act (chapter 15.58 RCW), as en-
acted or hereafter amended.

(15) 'Deliver' or 'delivery' means the actual, constructive, or at-
tempted transfer from one person to another of a drug or device, whether or
not there is an agency relationship.

(16) 'Dispense" means the interpretation of a prescription or order for
a drug, biological, or device and, pursuant to that prescription or order, the
proper selection, measuring, compounding, labeling, or packaging necessary
to prepare that prescription or order for delivery.

(17) 'Distribute' means the delivery of a drug or device other than by
administering or dispensing.

(18) 'Compounding" shall be the act of combining two or more ingre-
dients in the preparation of a prescription.

(19) "Wholesaler" shall mean a corporation, individual, or other entity
which buys drugs or devices for resale and distribution to corporations, in-
dividuals, or entities other than consumers.

(20) "Manufacture' means the production, preparation, propagation,
compounding, or processing of a drug or other substance or device or the
packaging or repackaging of such substance or device, or the labeling or re-
labeling of the commercial container of such substance or device, but does
not include the activities of a practitioner who, as an incident to his or her
administration or dispensing such substance or device in the course of his or
her professional practice, prepares, compounds, packages, or labels such
substance or device.

(21) "Manufacturer" shall mean a person, corporation, or other entity
engaged in the manufacture of drugs or devices.

(22) "Labeling" shall mean the process of preparing and affixing a la-
bel to any drug or device container. The label must include all information
required by current federal and state law and pharmacy rules.

(23) "Administer" means the direct application of a drug or device,
whether by injection, inhalation, ingestion, or any other means, to the body
of a patient or research subject.

(24) "Master license system" means the mechanism established by
chapter 19.02 RC ,N by which master licenses, endorsed for individual
state-issued licenses, are issued and renewed utilizing a master application
and a master license expiration date common to each renewable license
endorsement.

12597 1

Ch. 9



WASHINGTON LAWS, 1989 1st Ex. Sess.

(25) "Department" means the department of health.
(26) "Secretary" means the secretary of health or the secretary's

designee.
Sec. 413. Section 10, chapter 121, Laws of 1899 as last amended by

section 7, chapter 90, Laws of 1979 and RCW 18.64.040 are each amended
to read as follows:

Every applicant for license examination under this chapter shall pay
the sum determined by the ((board)) secretary under section 319 of this act
before the examination is attempted.

Sec. 414. Section 12, chapter 213, Laws of 1909 as last amended by
section 4, chapter 153, Laws of 1984 and RCW 18.64.043 are each amend-
ed to read as follows:

(1) The owner of each pharmacy shall pay an original license fee to be
determined by the ((board)) secretary, and annually thereafter, on or before
a date to be determined by the ((board)) secretary, a fee to be determined
by the ((board)) secretary, for which he or she shall receive a license of lo-
cation, which shall entitle the owner to operate such pharmacy at the loca-
tion specified, or such other temporary location as the ((board)) secretary
may approve, for the period ending on a date to be determined by the
((board)) secretary, and each such owner shall at the time of filing proof of
payment of such fee as provided in RCW 18.64.045 as now or hereafter
amended, file with the ((stat. boad of phannacy)) department on a blank
therefor provided, a declaration of ownership and location, which declara-
tion of ownership and location so filed as aforesaid shall be deemed pre-
sumptive evidence of ownership of the pharmacy mentioned therein.

(2) It shall be the duty of the owner to immediately notify the
((board)) department of any change of location ((anVd))or ownership and
to keep the license of location or the renewal thereof properly exhibited in
said pharmacy.

(3) Failure to comply with this section shall be deemed a misdemeanor,
and each day that said failure continues shall be deemed a separate offense.

(4) In the event such license fee remains unpaid for sixty days from
date due, no renewal or new license shall be issued except upon payment of
the license renewal fee and a penalty fee equal to the original license fee.

*Sec. 415. Section 17, chapter 90, Laws of 1979 as last amended by

section 5 chapter 153, Laws of 1984 and RCW 18.64.044 are each amended
to read as follows:

(1) A shopkeeper registered or exempt from registration as provided in
this section may sell nonprescription drugs, if such drugs are sold in the
original package of the manufacturer. Shopkeepers with fifteen or fewer
drugs shall be exempt from the registration requirements of this section and
shall not be required to pay any fees required by this section, but shall be
considered shopkeepers for any other purposes under chapter 18.64 RCW.
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(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to register as a
shopkeeper through the master license system, and he or she shall pay the fee
determined by the ((boai)) secretary for registration, and on a date to be
determined by the ((ioard)) secretary thereafter the fee determined by the
((board)) secretary for renewal of the registration, and shall at all times keep
said registration or the current renewal thereof conspicuously exposed in the
shop to which it applies. In event such shopkeepers registration is not re-
newed by the master license expiration date, no renewal or new registration
shall be issued except upon payment of the registration renewal fee and the
master license delinquency fee under chapter 19.02 RCW. This registration
fee shall not authorize the sale of legend drugs or controlled substances.

(3) The registration fees determined by the ((board)) secretary under
subsection (2) of this section shall not exceed the cost of registering the
shopkeeper.

(4) Any shopkeeper who shall vend or seh, or offer to sell to the public
any such nonprescription drug or preparation without having registered to do
so as provided in this section, shall be guilty of a misdemeanor and each sale
or offer to sell shall constitute a separate offense.
*See. 415 was vetoed, see message at end of chapter.

Sec. 416. Section 5, chapter 153, Laws of 1949 as last amended by
section 6, chapter 153, Laws of 1984 and RCW 18.64.045 are each amend-
ed to read as follows:

The owner of each and every place of business which manufactures
drugs shall pay a license fee to be determined by the ((board)) secretary,
and thereafter, on or before a date to be determined by the ((board)) sec-
retary, a fee to be determined by the ((board)) secretary, for which the
owner shall receive a license of location from the ((stat. board of phann,-
cy)) department, which shall entitle the owner to manufacture drugs at the
location specified for the period ending on a date to be determined by the
board, and each such owner shall at the time of payment of such fee file
with the ((state board of ,h,- nay)) department, on a blank therefor pro-
vided, a declaration of ownership and location, which declaration of owner-
ship and location so filed as aforesaid shall be deemed presumptive evidence
of the ownership of such place of business mentioned therein. It shall be the
duty of the owner to notify immediately the ((board)) department of any
change of location ((an-r))or ownership and to keep the license of location
or the renewal thereof properly exhibited in such place of business. Failure
to conform with this section shall be deemed a misdemeanor, and each day
that said failure continues shall be deemed a separate offense. In event such
license fee remains unpaid for sixty days from date due, no renewal or new
license shall be issued except upon payment of the license renewal fee and a
penalty fee equal to the license renewal fee.
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Sec. 417. Section 18, chapter 90, Laws of 1979 as amended by section
7, chapter 153, Laws of 1984 and RCW 18.64.046 are each amended to
read as follows:

The owner of each place of business which sells legend drugs and non-
prescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the ((board)) s , and thereafter, on or before
a date to be determined by the ((board)) secretary, a like fee to be deter-
mined by the ((board)) secretary, for which the owner shall receive a license
of location from the ((stat. board of p~hanay)) department, which shall
entitle such owner to either sell legend drugs and nonprescription drugs or
nonprescription drugs at wholesale at the location specified for the period
ending on a date to be determined by the board, and each such owner shall
at the time of payment of such fee file with the ((stat. b ard of plhaIna,.y))
department, on a blank therefor provided, a declaration of ownership and
location, which declaration of ownership and location so filed as aforesaid
shall be deemed presumptive evidence of the ownership of such place of
business mentioned therein. It shall be the duty of the owner to notify im-
mediately the ((board)) department of any change of location and owner-
ship and to keep the license of location or the renewal thereof properly
exhibited in such place of business. Failure to conform with this section
shall be deemed a misdemeanor, and each day that said failure continues
shall be deemed a separate offense. In event such license fee remains unpaid
for sixty days from date due, no renewal or new license shall be issued ex-
cept upon payment of the license renewal fee and a penalty fee equal to the
license renewal fee.

Sec. 418. Section 16, chapter 121, Laws of 1899 as last amended by
section 8, chapter 153, Laws of 1984 and RCW 18.64.047 are each amend-
ed to read as follows:

Any itinerant vendor or any peddler of any nonprescription drug or
preparation for the treatment of disease or injury, shall pay a registration
fee determined by the ((board)) secretary on a date to be determined by the
((board)) secretary. The ((sate board of plianiziacy)) department may issue
a registration to such vendor on an approved application made to the ((stat
board of pharmacy)) department. Any itinerant vendor or peddler who shall
vend or sell, or offer to sell to the public any such nonprescription drug or
preparation without having registered to do so as provided in this section,
shall be guilty of a misdemeanor and each sale or offer to sell shall consti-
.tute a separate offense. In event such registration fee remains unpaid for
sixty days from date due, no renewal or new registration shall be issued ex-
cept upon payment of the registration renewal fee and a penalty fee equal to
the renewal fee. This registration shall not authorize the sale of legend
drugs or controlled substances.
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Sec. 419. Section 9, chapter 98, Laws of 1935 as last amended by sec-
tion 9, chapter 153, Laws of 1984 and RCW 18.64.050 are each amended
to read as follows:

In the event that a license or certificate issued by the ((board of phai-
maty)) department is lost or destroyed, the person to whom it was issued
may obtain a duplicate thereof upon furnishing proof of such fact satisfac-
tory to the ((boad of pha,acy)) department and the payment of a fee
determined by the ((board of phanacy)) secretary.

In the event any person desires any certified document to which he is
entitled, he shall receive the same upon payment of a fee determined by the
((board of pharmaey)) secretary.

Sec. 420. Section 1, chapter 9, Laws of 1972 ex. sess. as last amended
by section 10, chapter 153, Laws of 1984 and RCW 18.64.080 are each
amended to read as follows:

(1) The ((stat board of phanacy)) department may license as a
pharmacist any person who has filed an application therefor, subscribed by
the person under oath or affirmation, containing such information as the
board may by regulation require, and who-

(a) Is at least eighteen years of age and is a citizen of the United
States, an alien in an educational pharmacy graduate or residency program
for the period of the program, or a resident alien;

(b) Has satisfied the board that he or she is of good moral and profes-
sional character, that he or she will carry out the duties and responsibilities
required of a pharmacist, and that he or she is not unfit or unable to prac-
tice pharmacy by reason of the extent or manner of his or her proven use of
alcoholic beverages, drugs, or controlled substances, or by reason of a prov-
en physical or mental disability;

(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
degree granted by a school or college of pharmacy which is accredited by
the board of pharmacy;

(d) Has completed or has otherwise met the internship requirements as
set forth in board rules;

(e) Has satisfactorily passed the necessary examinations ((iven)) ap-
proved by the board and administered by the department.

(2) The ((state board-of-pharmacy)) department shall, at least once in
every calendar year, offer an examination to all applicants for a pharmacist
license who have completed their educational and internship requirements
pursuant to rules promulgated by the board. The ((said)) examination shall
be determined by the board. In case of failure at a first examination, the
applicant shall have within three years the privilege of a second and third
examination. In case of failure in a third examination, the applicant shall
not be eligible for further examination until he or she has satisfactorily
completed additional preparation as directed and approved by the board.
The applicant must pay the examination fee determined by the ((board))
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secretary for each examination taken. Upon passing the required examina-
tions and complying with all the rules and regulations of the board and the
provisions of this chapter, the ((board)) department shall grant the appli-
cant a license as a pharmacist and issue to him or her a certificate qualify-
ing him or her to enter into the practice of pharmacy.

(3) Any person enrolled as a student of pharmacy in an accredited
college may file with the ((stat. board of phanacy)) department an appli-
cation for registration as a pharmacy intern in which ((said)) application he
or she shall be required to furnish such information as the board may, by
regulation, prescribe and, simultaneously with the filing of said application,
shall pay to the ((board)) department a fee to be determined by the
((board)) secretary. All certificates issued to pharmacy interns shall be valid
for a period to be determined by the board, but in no instance shall the
certificate be valid if the individual is no longer making timely progress to-
ward graduation, provided however, the board may issue an intern certifi-
cate to a person to complete an internship to be eligible for initial licensure
or for the reinstatement of a previously licensed pharmacist.

(4) To assure adequate practical instruction, pharmacy internship ex-
perience as required under this chapter shall be obtained after registration
as a pharmacy intern by practice in any licensed pharmacy or other pro-
gram meeting the requirements promulgated by regulation of the board,
and shall include such instruction in the practice of pharmacy as the board
by regulation shall prescribe.

(5) The ((board)) department may, without examination other than
one in the laws relating to the practice of pharmacy, license as a pharmacist
any person who, at the time of filing application therefor, is currently li-
censed as a pharmacist in any other state, territory, or possession of the
United States((. PROVIDED, That)). The ((said)) person shall produce
evidence satisfactory to the ((board)) department of having had the re-
quired secondary and professional education and training and who was li-
censed as a pharmacist by examination in another state prior to June 13,
1963, shall be required to satisfy only the requirements which existed in this
state at the time he or she became licensed in such other state((, PROVIfD-
ED FURTHER)), and that the state in which ((said)) the person is licensed
shall under similar conditions grant reciprocal licenses as pharmacist with-
out examination to pharmacists duly licensed by examination in this state.
Every application under this subsection shall be accompanied by a fee de-
termined by the ((board)) department.

(6) The ((board)) department shall provide for, regulate, and require
all persons licensed as pharmacists to renew their license periodically, and
shall prescribe the form of such license and information required to be sub-
mitted by all applicants.
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Sec. 421. Section 11, chapter 121, Laws of 1899 as last amended by
section 11, chapter 153, Laws of 1984 and RCW 18.64.140 are each
amended to read as follows:

Every licensed pharmacist who desires to practice pharmacy shall se-
cure from the ((board)) department a license, the fee for which shall be de-
termined by the ((board)) secretary. The renewal fee shall also be
determined by the ((board)) secretary. The date of renewal may be estab-
lished by the ((board)) secretary by regulation and the ((board)) depart-
ment may by regulation extend the duration of a licensing period for the
purpose of staggering renewal periods. Such regulation may provide a
method for imposing and collecting such additional proportional fee as may
be required for the extended period. Payment of this fee shall entitle the li-
censee to a pharmacy law book, subsequent current mailings of all addi-
tions, changes, or deletions in the pharmacy practice act, chapter 18.64
RCW, and all additions, changes, or deletions of pharmacy board and de-
partment regulations. Pharmacists shall pay the license renewal fee and a
penalty equal to the license renewal fee for the late renewal of their license
more than sixty days after the renewal is due. The current license shall be
conspicuously displayed to the public in the pharmacy to which it applies.
Any licensed pharmacist who desires to leave the active practice of phar-
macy in this state may secure from the ((board)) department an inactive li-
cense. The initial license and renewal fees shall be determined by the
((board)) secretary. The holder of an inactive license may reactivate his or
her license to practice pharmacy in accordance with rules adopted by the
board.

Sec. 422. Section 1, chapter 101, Laws of 1977 ex. sess. and RCW 18-
.64A.010 are each amended to read as follows:

Terms used in this chapter shall have the meaning set forth in this
section unless the context clearly indicates otherwise:

(1) "Board" means the state board of pharmacy;
(2) "Department" means the department of health;
(3) "Pharmacist" means a person duly licensed by the state board of

pharmacy to engage in the practice of pharmacy;
(((-3-)) (4) "Pharmacy" means every place properly licensed by the

board of pharmacy where the practice of pharmacy is conducted;
(((-4))) (5) "Pharmacy assistant level A" means:
(a) A person who is enrolled in, or who has satisfactorily completed, a

board approved training program designed to prepare persons to perform
nondiscretionary functions associated with the practice of pharmacy; or

(b) A person who is a graduate with a degree in pharmacy or medicine
of a foreign school, university, or college recognized by the board;

(((-5)) (6) "Pharmacy assistant level B" means a person certified by
the board to perform limited functions in the pharmacy;
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(((6))) (7) "Practice of pharmacy" means the definition given in RCW
18.64.011, as now or hereafter amended i

(8) "Secretary" means the secretary of health or the secretary's
designee.

Sec. 423. Section 3, chapter 101, Laws of 1977 ex. sess. and RCW 18-
.64A.030 are each amended to read as follows:

The board shall adopt, in accordance with chapter ((3404)) 34.05
RCW, rules and regulations governing the extent to which pharmacy as-
sistants may perform services associated with the practice of pharmacy
during training and after successful completion of a training course. Such
regulations shall provide for the certification of pharmacy assistants by the
department at a ((Unif~in 11 aifiziual)) fee ((to-be)) determined by the
((board)) secretary under section 319 of this act according to the following
levels of classification:

(1) "Level A pharmacy assistants" may assist in performing, under the
immediate supervision and control of a licensed pharmacist, manipulative,
nondiscretionary functions associated with the practice of pharmacy.

(2) "Level B pharmacy assistants" may perform, under the general su-
pervision of a licensed pharmacist, duties including but not limited to, typ-
ing of prescription labels, filing, refiling, bookkeeping, pricing, stocking,
delivery, nonprofessional phone inquiries, and documentation of third party
reimbursements.

Sec. 424. Section 5, chapter 101, Laws of 1977 ex. sess. and RCW 18-
.64A.050 are each amended to read as follows:

The board of pharmacy shall have the power to refuse, suspend, or re-
voke the certificate of any pharmacy assistant upon proof that:

(1) His or her certificate was procured through fraud, misrepresenta-
tion or deceit;

(2) He or she has been found guilty of any offense in violation of the
laws of this state relating %, drugs, poisons, cosmetics or drug sundries by
any court of competent jurisdiction((., R ,,VIDED,T . ,t ))._Nothing herein
shall be construed to affect or alter the provisions of RCW 9.96A.020;

(3) He or she is unfit to perform his or her duties because of habitual
intoxication or abuse of controlled substances;

(4) He or she has exhibited gross incompetency in the performance of
his or her duties;

(5) He or she has willfully or repeatedly violated any of the rules and
regulations of the board of pharmacy or of the department;

(6) He or she has willfully or repeatedly performed duties beyond the
scope of his or her certificate in violation of the provisions of this chapter; or

(7) He or she has impersonated a licensed pharmacist.
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In any case of the refusal, suspension or revocation of a certificate by
the board, a hearing shall be conducted in accordance with RCW 18.64-
.160, as now or hereafter amended, and appeal may be taken in accordance
with the Administrative Procedure Act, chapter ((3404)) 34.05 RCW.

Sec. 425. Section 6, chapter 101, Laws of 1977 ex. sess. and RCW 18-
.64A.060 are each amended to read as follows:

No pharmacy licensed in this state shall utilize the services of phar-
macy assistants without approval of the board.

Any pharmacy licensed in this state may apply to the board for per-
mission to use the services of pharmacy assistants. The application shall be
accompanied by a uniform fee to be determined by the ((board)) secretary,
shall detail the manner and extent to which the pharmacy assistants would
be used and supervised, and shall provide other information in such form as
the ((board)) secretary may require.

The board may approve or reject such applications. In addition, the
board may modify the proposed utilization of pharmacy assistants and ap-
prove the application as modified. No such approval shall extend for more
than one year, but approval once granted may be renewed annually upon
payment of a uniform fee as determined by the ((board)) secretary. When-
ever it appears to the board that a pharmacy assistant is being utilized in a
manner inconsister.t with the approval granted, the board may withdraw
such approval. In the event a hearing is requested upon the rejection of an
application, or upon the withdrawal of approval, a hearing shall be con-
ducted in accordance with chapter 18.64 RCW, as now or hereafter
amended, and appeal may be taken in accordance with the Administrative
Procedure Act, chapter ((34.04)) 34.05 RCW.

Sec. 426. Section 1, chapter 186; Laws of 1973 1st ex. sess. as last
amended by section 17, chapter 153, Laws of 1984 and RCW 69.41.010 are
each amended to read as follows:

As used in this chapter, the following terms has the meaning indicated
unless the context clearly requires otherwise:

(1) "Administer" means the direct application of a legend drug wheth-
er by injection, inhalation, ingestion, or any other means, to the body of a
patient or research subject by:

(a) A practitioner; or
(b) The patient or research subject at the direction of the practitioner.
(2) "Deliver" or "delivery" means the actual, constructive, or attempt-

ed transfer from one person to another of a legend drug, whether or not
there is an agency relationship.

(3) "Department" means the department of health.
(4) "Dispense" means the interpretation of a prescription or order for a

legend drug and, pursuant to that prescription or order, the proper selection,
measuring, compounding, labeling, or packaging necessary to prepare that
prescription or order for delivery.
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(((4))) (Q "Dispenser" means a practitioner who dispenses.
(((M))) (6) "Distribute" means to deliver other than by administering

or dispensing a legend drug.
(((6))) (7) "Distributor" means a person who distributes.
((--7-))() "Drug" means:
(a) Substances recognized as drugs in the official United States phar-

macopoeia, official homeopathic pharmacopoeia of the United States, or of-
ficial national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals;

(c) Substances (other than food, minerals or vitamins) intended to af-
fect the structure or any function of the body of man or animals; and

(d) Substances intended for use as a component of any article specified
in clause (a), (b), or (c) of this subsection. It does not include devices or
their components, parts, or accessories.

(((-R))) (M "Legend drugs" means any drugs which are required by
state law or regulation of the state board of pharmacy to be dispensed on
prescription only or are restricted to use by practitioners only.

(((9))) (10) "Person" means individual, corporation, government or
governmental subdivision or agency, business trust, estate, trust, partnership
or association, or any other legal entity.

(((0))) (11) "Practitioner" means:
(a) A physiciar under chapter 18.71 RCW, an osteopathic physician or

an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a podiatrist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, an osteopathic
physician's assistant under chapter 18.57A RCW, or a physician's assistant
under chapter 18.71 A RCW, or a pharmacist under chapter 18.64 RCW;

(b) A pharmacy, h:,spital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to,
or to administer a legend drug in the course of professional practice or re-
search in this state; and

(c) A physician licensed to practice medicine and surgery or a physi-
cian licensed to practice osteopathy and surgery in any state, or province of
Canada, which shares a common border with the state of Washington.

(12) "Secretary" means the secretary of health or the secretary's
designee.

Sec. 427. Section 3, chapter 139, Laws of 1979 ex. sess. and RCW 69-
.41.075 are each amended to read as follows:

The state board of pharmacy may make such rules for the enforcement
((an1d ad,,i, 4ist. ;)) of this chapter as are deemed necessary or advisable.
The board shall identify, by rule-making pursuant to chapter ((34.04)) 34-
.05 RCW, those drugs which may be dispensed only on prescription or are
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restricted to use by practitioners, only. In so doing the board shall consider
the toxicity or other potentiality for harmful effect of the drug, the method
of its use, and any collateral safeguards necessary to its use. The board shall
classify a drug as a legend drug where these considerations indicate the
drug is not safe for use except under the supervision of a practitioner.

In identifying legend drugs the board may incorporate in its rules lists
of drugs contained in commercial pharmaceutical publications by making
specific reference to each such list and the date and edition of the commer-
cial publication containing it. Any such lists so incorporated shall be avail-
able for public inspection at the headquarters of the ((state board of
phatiacy)) department of health and shall be available on request from the
((board)) department of health upon payment of a reasonable fee to be set
by the ((board)) department.

Sec. 428. Section 3, chapter 83, Laws of 1980 and RCW 69.41.220 are
each amended to read as follows:

Each manufacturer and((Tjor)) distributor shall publish and provide to
the board by filing with the department printed material which will identify
each current imprint used by the manufacturer or distributor ((aid)). The
board shall be notified of any change by the filing of any change with the
department. This information shall be provided by the ((board)) department
to all pharmacies licensed in the state of Washington, poison control cen-
ters, and hospital emergency rooms.

Sec. 429. Section 69.50.101, chapter 308, Laws of 1971 ex. sess. as last
amended by section 2, chapter 144, Laws of 1987 and RCW 69.50.101 are
each amended to read as follows:

As used in this chapter:
(a) "Administer" means the direct application of a controlled sub-

stance, whether by injection, inhalation, ingestion, or any other means, to
the body of a patient or research subject by:

(1) a practitioner, or
(2) the patient or research subject at the direction and in the presence

of the practitioner.
(b) "Agent" means an authorized person who acts on behalf of or at

the direction of a manufacturer, distributor, or dispenser. It does not include
a common or contract carrier, public warehouseman, or employee of the
carrier or warehouseman.

(c) "Drug enforcement administration" means the federal drug en-
forcement administration in the United States Department of Justice, or its
successor agency.

(d) "Controlled substance" means a drug, substance, or immediate
precursor in Schedules I through V of Article 1I.

(e) "Counterfeit substance" means a controlled substance which, or the
container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number or device, or any
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likeness thereof, of a manufacturer, distributor, or dispenser other than the
person who in fact manufactured, distributed, or dispensed the substance.

(f) "Deliver" or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a controlled substance, whether or
not there is an agency relationship.

(g) "Department" means the department of health.
(h 'Dispense" means the interpretation of a prescription or order for a

controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to pre-
pare that prescription or order for delivery.

(())) (i) "Dispenser" means a practitioner who dispenses.
(((i-)) "j) 'Distribute" means to deliver other than by administering or

dispensing a controlled substance.
((fj))) (k) "Distributor" means a person who distributes.
((-k)) (Ii "Drug" means (1) substances recognized as drugs in the of-

ficial United States Pharmacopoeia, official Homeopathic Pharmacopoeia of
the United States, or Official National Formulary, or any supplement to any
of them; (2) substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in man or animals; (3) substances (other
than food) intended to affect the structure or any function of the body of
man or animals; and (4) substances intended for use as a component of any
article specified in clause (1), (2), or (3) of this subsection. It does not in-
clude devices or their components, parts, or accessories.

(((f))) (m) "Immediate precursor" means a substance which the state
board of pharmacy has found to be and by rule designates as being the
principal compound commonly used or produced primarily for use, and
which is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance, the control of which is necessary
to prevent, curtail, or limit manufacture.

(("mr)) (n) "Manufacture" means the production, preparation, propa-
gation, compounding, conversion or processing of a controlled substance, ei-
ther directly or indirectly by extraction from substances of natural origin, or
independently by means of chemical synthesis, or by a combination of ex-
traction and chemical synthesis, and includes any packaging or repackaging
of the substance or labeling or relabeling of its container, except that this
term does not include the preparation or compounding of a controlled sub-
stance by an individual for his own use or the preparation, compounding,
packaging, or labeling of a controlled substance:

(1) by a practitioner as an incident to his administering or dispensing
of a controlled substance in the course of his professional practice, or

(2) by a practitioner, or by his authorized agent under his supervision,
for the purpose of, or as an incident to, research, teaching, or chemical
analysis and not for sale.
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(((i))) (o) "Marihuana" means all parts of the plant or the genus
Cannabis L., whether growing or not; the seeds thereof; the resin extracted
from any part of the plant; and every compound, manufacture, salt, deriva-
tive, mixture, or preparation of the plant, its seeds or resin. It does not in-
clude the mature stalks of the plant, fiber produced from the stalks, oil or
cake made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks (except the
resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germination.

(((o))) (p "Narcotic drug" means any of the following, whether pro-
duced directly or indirectly by extraction from substances of vegetable ori-
gin, or independently by means of chemical synthesis, or by a combination
of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or prepara-
tion of opium or opiate.

(2) Any salt, compound, isomer, derivative, or preparation thereof
which is chemically equivalent or identical with any of the substances re-
ferred to in clause 1, but not including the isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of

coca leaves, and any salt, compound, isomer, derivative, or prparation
thereof which is chemically equivalent or identical with any of these sub-
stances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(((p))) (q) "Opiate" means any substance having an addiction-forming
or addiction-sustaining liability similar to morphine or being capable of
conversion into a drug having addiction-forming or addiction-sustaining li-
ability. It does not include, unless specifically designated as controlled under
RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-methyl-
morphinan and its salts (dextromethorphan). It does include its racemic and
levorotatory forms.

(((q))) (Lr "Opium poppy" means the plant of the genus Papaver L.,
except its seeds, capable of producing an opiate.

(((T))) (s) "Person" means individual, corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust, partnership or
association, or any other legal entity.

(((s)) (t) "Poppy straw" means all parts, except the seeds, of the opi-
um poppy, after mowing.

(((t())) " 'Practitioner" means:
(I) A physician under chapter 18.71 RCW, an osteopathic physician or

an osteopathic physician and surgeon under chapter 18.57 RCW, a dentist
under chapter 18.32 RCW, a chiropodist under chapter 18.22 RCW, a vet-
erinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, a pharmacist
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under chapter 18.64 RCW or a scientific investigator under this chapter, li-
censed, registered or otherwise permitted insofar as is consistent with those
licensing laws to distribute, dispense, conduct research with respect to or
administer a controlled substance in the course of their professional practice
or research in this state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to
or to administer a controlled substance in the course of professional practice
or research in this state.

(3) A physician licensed to practice medicine and surgery or a physi-
cian licensed to practice osteopathy and surgery in any state of the United
States.

(((Kr))) Jy) "Production" includes the manufacture, planting, cultiva-
tion, growing, or harvesting of a controlled substance.

(((Y))) (w) "Secretary" means the secretary of health or the secretary's
designee.

(x) "State", when applied to a part of the United States, includes any
state, district, commonwealth, territory, insular possession thereof, and any
area subject to the legal authority of the United States of America.

(((w))) _(y "Ultimate user" means a person who lawfully possesses a
controlled substance for his own use or for the use of a member of his
household or for administering to an animal owned by him or by a member
of his household.

((M0)) (z) "Board" means the state board of pharmacy.

oF phanacy))
Sec. 430. Section 69.50.201, Chapter 308, Laws of 1971 ex. sess. as

amended by section 2, chapter 124, Laws of 1986 and RCW 69.50.201 are
each amended to read as follows:

(a) The state board of pharmacy shall ((adrinister)) enforce this
chapter and may add substances to or delete or reschedule all substances
enumerated in the schedules in RCW 69.50.204, 69.50.206, 69.50.208, 69-
.50.210, or 69.50.212 pursuant to the rule-making procedures of chapter
((34.04)) 34.05 RCW. In making a determination regarding a substance,
the board shall consider the following:

(1) the actual or relative potential for abuse;
(2) the scientific evidence of its pharmacological effect, if known;
(3) the state of current scientific knowledge regarding the substance;
(4) the history and current pattern of abuse;
(5) the scope, duration, and significance of abuse;
(6) the risk to the public health;
(7) the potential of the substance to produce psychic or physiological

dependence liability; and
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(8) whether the substance is an immediate precursor of a substance al-
ready controlled under this Article.

(b) After considering the factors enumerated in subsection (a) the
board may issue a rule controlling the substance if it finds the substance has
a potential for abuse.

(c) If the board designates a substance as an immediate precursor,
substances which are precursors of the controlled precursor shall not be
subject to control solely because they are precursors of the controlled
precursor.

(d) If any substance is designated, rescheduled, or deleted as a con-
trolled substance under federal law and notice thereof is given to the board,
the substance shall be similarly controlled under this chapter after the expi-
ration of thirty days from publication in the Federal Register of a final or-
der designating a substance as a controlled substance or rescheduling or
deleting a substance, unless within that thirty day period, the board objects
to inclusion, rescheduling, or deletion. In that case, the board shall proceed
pursuant to the rule-making procedures of chapter ((34:04)) 34.05 RCW.

(e) Authority to control under this section does not extend to distilled
spirits, wine, malt beverages, or tobacco as those terms are defined or used
in Title 66 RCW and Title 26 RCW.

(f) The board shall exclude any nonnarcotic substances from a sched-
ule if such substances may, under the Federal Food, Drug and Cosmetic
Act, and under regulations of the drug enforcement administration, and the
laws of this state including RCW 18.64.250, be lawfully sold over the
counter.

(g) On or before December 1 of each year, the board shall inform the
committees of reference of the legislature of the controlled substances add-
ed, deleted, or changed on the schedules specified in this chapter and which
includes an explanation of these actions.

Sec. 431. Section 69.50.301, chapter 308, Laws of 1971 ex. sess. and
RCW 69.50.301 are each amended to read as follows:

The state board of pharmacy may promulgate rules and ((charge-r a
sonable)) the secretary may set fees of not less than ten dollars or more
than fifty dollars relating to the registration and control of the manufacture,
distribution, and dispensing of controlled substances within this state.

Sec. 432. Section 69.50.302, chapter 308, Laws of 1971 ex. sess. and
RCW 69.50.302 are each amended to read as follows:

(a) Every person who manufactures, distributes, or dispenses any con-
trolled substance within this state or who proposes to engage in the manu-
facture, distribution, or dispensing of any u..ntrolled substance within this
state, must obtain annually a registration issued by the ((state-board-of
phanrmacy)) department in accordance with ((its)) the board's rules.

(b) Persons registered by the ((board)) department under this chapter
to manufacture, distribute, dispense, or conduct research with controlled
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substances may possess, manufacture, distribute, dispense, or conduct re-
search with those substances to the extent authorized by their registration
and in conformity with the other provisions of this Article.

(c) The following persons need not register and may lawfully possess
controlled substances under this chapter:

(1) an agent or employee of any registered manufacturer, distributor,
or dispenser of any controlled substance if he is acting in the usual course of
his business or employment((. PROVIDED, That)). This exemption shall
not include any agent or employee distributing sample controlled substances
to practitioners without an order;

(2) a common or contract carrier or warehouseman, or an employee
thereof, whose possession of any controlled substance is in the usual course
of business or employment;

(3) an ultimate user or a person in possession of any controlled sub-
stance pursuant to a lawful order of a practitioner or in lawful possession of
a Schedule V substance.

(d) The board may waive by rule the requirement for registration of
certain manufacturers, distributors, or dispensers if it finds it consistent with
the public health and safety((. PROVIDED, That)). Personal practitioners
licensed or registered in the state of Washington under the respective pro-
fessional licensing acts shall not be required to be registered under this
chapter unless the specific exemption is denied pursuant to RCW 69.50.305
for violation of any provisions of this chapter.

(e) A separate registration is required at each principal place of busi-
ness or professional practice where the applicant manufactures, distributes,
or dispenses controlled substances.

(f) The ((board)) department may inspect the establishment of a reg-
istrant or applicant for registration in accordance with the board's rule.

Sec. 433. Section 69.50.303, chapter 308, Laws of 1971 cx. scss. and
RCW 69.50.303 are each amended to read as follows:

(a) The ((state b..,, of phanay)) department shall register an ap-
plicant to manufacture or distribute controlled substances included in RCW
69.50.204, 69.50.206, 69.50.208, 69.50.210, and 69.50.212 unless ((it)) the
board determines that the issuance of that registration would be inconsistent
with the public interest. In determining the public interest, the board shall
consider the following factors:

(1) maintenance of effective controls against diversion of controlled
substances into other than legitimate medical, scientific, or industrial
channels;

(2) compliance with applicable state and local law;
(3) any convictions of the applicant under any federal and state laws

relating to any controlled substance;
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(4) past experience in the manufacture or distribution of controlled
substances, and the existence in the applicant's establishment of effective
controls against diversion;

(5) furnishing by the applicant of false or fraudulent material in any
application filed under this chapter;

(6) suspension or revocation of the applicant's federal registration to
manufacture, distribute, or dispense controlled substances as authorized by
federal law; and

(7) any other factors relevant to and consistent with the public health
and safety.

(b) Registration under subsection (a) does not entitle a registrant to
manufacture and distribute controlled substances in Schedule I or !1 other
than those specified in the registration.

(c) Practitioners must be registered, or exempted under RCW
69.50.302(d), to dispense any controlled substances or to conduct research
with controlled substances in Schedules II through V if they are authorized
to dispense or conduct research under the law of this state. The board need
not require separate registration under this Article for practitioners engag-
ing in research with nonnarcotic controlled substances in Schedules I1
through V where the registrant is already registered under this Article in
another capacity. Practitioners registered under federal law to conduct re-
search with Schedule I substances may conduct research with Schedule I
substances within this state upon furnishing the board evidence of that fed-
eral registration.

(d) Compliance by manufacturers and distributors with the provisions
of the federal law respecting registration entitles them to be registered un-
der this chapter upon application and payment of the required fee.

Sec. 434. Section 69.50.304, chapter 308, Laws of 1971 ex. sess. as
amended by section 8, chapter 124, Laws of 1986 and RCW 69.50.304 are
each amended to read as follows:

(a) A registration, or exemption from registration, under RCW 69.50-
.303 to manufacture, distribute, or dispense a controlled substance may be
suspended or revoked by the state board of pharmacy upon a finding that
the registrant:

(1) has furnished false or fraudulent material information in any ap-
plication filed under this chapter;

(2) has been found guilty of a felony under any state or federal law
relating to any controlled substance;

(3) has had his federal registration suspended or revoked to manufac-
ture, distribute, or dispense controlled substances; or

(4) has violated any state or federal rule or regulation regarding con-
trolled substances.
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(b) The board may limit revocation or suspension of a registration to
the particular controlled substance or schedule of controlled substances,
with respect to which grounds for revocation or suspension exist.

(c) If the board suspends or revokes a registration, all controlled sub-
stances owned or possessed by the registrant at the time of suspension or the
effective date of the revocation order may be placed under seal. No disposi-
tion may be made of substances under seal until the time for taking an ap-
peal has elapsed or until all appeals have been concluded unless a court,
upon application therefor, orders the sale of perishable substances and the
deposit of the proceeds of the sale with the court. Upon a revocation order
becoming final, all controlled substances may be forfeited to the state.

(d) The ((board)) department shall promptly notify the drug enforce-
ment administration of all orders suspending or revoking registration and all
forfeitures of controlled substances.

Sec. 435. Section 1, chapter 197, Laws of 1977 ex. sess. and RCW 69-
.50.310 are each amended to read as follows:

On and after September 21, 1977, a humane society and animal con-
trol agency may apply to the ((state boad of pha ,iacy)) department for
registration pursuant to the applicable provisions of this chapter for the sole
purpose of being authorized to purchase, possess, and administer sodium
pentobarbital to euthanize injured, sick, homeless, or unwanted domestic
pets and animals. Any agency so registered shall not permit a person to ad-
minister sodium pentobarbital unless such person has demonstrated ade-
quate knowledge of the potential hazards and proper techniques to be used
in administering this drug.

The ((board)) department may issue a limited registration to carry out
the provisions of this section. The board shall promulgate such rules as it
deems necessary to insure strict compliance with the provisions of this sec-
tion. The board may suspend or revoke registration upon determination that
the person administering sodium pentobarbital has not demonstrated ade-
quate knowledge as herein provided. This authority is granted in addition to
any other power to suspend or revoke registration as provided by law.

Sec. 436. Section 20, chapter 153, Laws of 1984 and RCW 69.50.311
are each amended to read as follows:

Any licensed health care practitioner with prescription or dispensing
authority shall, as a condition of licensure and as directed by the practi-
tioner's disciplinary board, consent to the requirement, if imposed, of com-
plying with a triplicate prescription form program as may be established by
rule by the department of ((licensing)) health.

Sec. 437. Section 69.50.500, chapter 308, Laws of 1971 ex. sess. and
RCW 69.50.500 are each amended to read as follows:

(a) It is hereby made the duty of the state board of pharmacy, ((its))
the department, and their officers, agents, inspectors and representatives,
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and all law enforcement officers within the state, and of all prosecuting at-
torneys, to enforce all provisions of this chapter, except those specifically
delegated, and to cooperate with all agencies charged with the enforcement
of the laws of the United States, of this state, and all other states, relating
to controlled substances as defined in this chapter.

(b) Employees of the ((V'ashington, stat. board of phaniy)) depart-
ment of health, who are so designated by the board as enforcement officers
are declared to be peace officers and shall be vested with police powers to
enforce the drug laws of this state, including this chapter.

Sec. 438. Section 3, chapter 136, Laws of 1979 and RCW 69.51.030
are each amended to read as follows:

As used in this chapter:
(1) "Board" means the state board of pharmacy;
(2) "Department" means the department of health.
((2-)) (3) 'Marijuana" means all parts of the plant of the genus

Cannabis L., whether growing or not, the seeds thereof, the resin extracted
from any part of the plant, and every compound, manufacture, salt, deriva-
tive, mixture, or preparation of the plant, its seeds, or resin; and

(((3))) (4) Practitioner" means a physician licensed pursuant to
chapter 18.71 or 18.57 RCW.

Sec. 439. Section 4, chapter 136, Laws of 1979 and RCW 69.51.040
are each amended to read as follows:

(1) There is established in the board the controlled substances thera-
peutic research program. The program shall be administered by the
((board)) department. The board shall promulgate rules necessary for the
proper administration of the Controlled Substances Therapeutic Research
Act. In such promulgation, the board shall take into consideration those
pertinent rules promulgated by the United States drug enforcement agency,
the food and drug administration, and the national institute on drug abuse.

(2) Except as provided in RCW 69.51.050(4), the controlled substanc-
es therapeutic research program shall be limited to cancer chemotherapy
and radiology patients and glaucoma patients, who are certified to the pa-
tient qualification review committee by a practitioner as being involved in a
life-threatening or sense-threatening situation((. PROVIDED,, That)). No
patient may be admitted to the controlled substances therapeutic research
program without full disclosure by the practitioner of the experimental na-
ture of this program and of the possible risks and side effects of the pro-
posed treatment in accordance with the informed consent provisions of
chapter 7.70 RCW.

(3) The board shall provide by rule for a program of registration with
the department of bona fide controlled substance therapeutic research
projects.
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Sec. 440. Section 6, chapter 34, Laws of 1987 and RCW 69.38.060 are
each amended to read as follows:

The state board of pharmacy, after consulting with the department of
((licensing)) health, shall require and provide for the annual licensure of
every person now or hereafter engaged in manufacturing or selling poisons
within this state. Upon a payment of a fee as set by the ((board, t11e board))
department, the department shall issue a license in such form as it may
prescribe to such manufacturer or seller. Such license shall be displayed in a
conspicuous place in such manufacturer's or seller's place of business for
which it is issued.

Any person manufacturing or selling poison within this state without a
license is guilty of a misdemeanor.

Sec. 441. Section 4, chapter 147, Laws of 1988 and RCW 69.43.040
are each amended to read as follows:

(1) The ((stat. board of p ,zna.y)) department of health, in accord-
ance with rules developed by the state board of pharmacy shall provide a
common reporting form for the substances in RCW 69.43.010 that contains
at least the following information:

(a) Name of the substance;
(b) Quantity of the substance sold, transferred, or furnished;
(c) The date the substance was sold, transferred, or furnished;
(d) The name and address of the person buying or receiving the sub-

stance; and
(e) The name and address of the manufacturer, wholesaler, retailer, or

other person selling, tiansferring, or furnishing the substance.
(2) Monthly reports authorized under subsection (1)(e) of this section

may be computer-generated in accordance with rules adopted by the ((state
board -of-pharmacy)) department.

Sec. 442. Section 5, chapter 147, Laws of 1988 and RCW 69.43.050
are each amended to read as follows:

(1) The state board of pharmacy may adopt all rules necessary to carry
out this chapter.

(2) Notwithstanding subsection (1) of this section, the department of
health may adopt rules necessary for the administration of this chapter.

Sec. 443. Section 9, chapter 147, Laws of 1988 and RCW 69.43.090
are each amended to read as follows:

(1) Any manufacturer, wholesaler, retailer, or other person who sells,
transfers, or otherwise furnishes any substance specified in RCW 69.43.010
to a person in this state or who receives from a source outside of the state
any substance specified in RCW 69.43.010 shall obtain a permit for the
conduct of that business from the state board of pharmacy. However, a
permit shall not be required of any manufacturer, wholesaler, retailer, or
other person for the sale, transfer, furnishing, or receipt of any drug that
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contains ephedrine, phenylpropanolamine, or pseudoephedrine, or of any
cosmetic that contains a substance specified in RCW 69.43.010(1), if such
drug or cosmetic is lawfully sold, transferred, or furnished over the counter
without a prescription or by a prescription under chapter 69.04 or 69.41
RCW.

(2) Applications for permits shall be filed with the department in writ-
ing and signed by the applicant, and shall set forth the name of the appli-
cant, the business in which the applicant is engaged, the business address of
the applicant, and a full description of any substance sold, transferred, or
otherwise furnished, or received.

(3) The board may grant permits on forms prescribed by it. The per-
mits shall be effective for not more than one year from the date of issuance.

(4) Each applicant shall pay at the time of filing an application for a
permit a fee determined by the ((board)) department.

(5) A permit granted under this chapter may be renewed on a date to
be determined by the board, and annually thereafter, upon the filing of a
renewal application and the payment of a permit renewal fee determined by
the department.

(6) Permit fees charged by the ((board)) department shall not exceed
the costs incurred by the ((board)) department in administering this
chapter.

(7) Selling, transferring, or otherwise furnishing, or receiving any sub-
stance specified in RCW 69.43.010 without a required permit, is a gross
misdemeanor.

Sec. 444. Section 1, chapter 411, Laws of 1987 and RCW 69.45.010
are each amended to read as follows:

The definitions in this section apply throughout this chapter.
(1) "Board" means the board of pharmacy.
(2) "Drug samples" means any federal food and drug administration

approved controlled substance, legend drug, or products requiring prescrip-
tions in this state, which is distributed at no charge to a practitioner by a
manufacturer or a manufacturer's representative, exclusive of drugs under
clinical investigations approved by the federal food and drug administration.

(3) "Controlled substance" means a drug, substance, or immediate
precursor of such drug or substance, so designated under or pursuant to
chapter 69.50 RCW, the uniform controlled substances act.

(4) "Deliver" or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a drug or device, whether or not
there is an agency relationship.

(5) "Dispense" means the interpretation of a prescription or order for a
drug, biological, or device and, pursuant to that prescription or order, the
proper selection, measuring, compounding, labeling, or packaging necessary
to prepare that prescription or order for delivery.
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(6) "Distribute" means to deliver, other than by administering or dis-
pensing, a legend drug.

(7) 'Legend drug" means any drug that is required by state law or by
regulations of the board to be dispensed on prescription only or is restricted
to use by practitioners only.

(8) "Manufacturer" means a person or other entity engaged in the
manufacture or distribution of drugs or devices, but does not include a
manufacturer's representative.

(9) "Person" means any individual, corporation, government or gov-
ernmental subdivision or agency, business trust, estate, trust, partnership,
association, or any other legal entity.

(10) "Practitioner" means a physician under chapter 18.71 RCW, an
osteopathic physician or an osteopathic physician and surgeon under chap-
ter 18.57 RCW, a dentist under chapter 18.32 RCW, a podiatrist under
chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a pharma-
cist under chapter 18.64 RCW, a commissioned medical or dental officer in
the United States armed forces or the public health service in the discharge
of his or her official duties, a duly licensed physician or dentist employed by
the veterans administration in the discharge of his or her official duties, a
registered nurse under chapter 18.88 RCW when authorized to prescribe by
the board of nursing, an osteopathic physician's assistant under chapter 18-
.57A RCW when authorized by the board of osteopathic medicine and sur-
gery, or a physician's assistant under chapter 18.71A RCW when
authorized by the board of medical examiners.

(11) 'Manufacturer's representative" means an agent or employee of a
drug manufacturer who is authorized by the drug manufacturer to possess
drug samples for the purpose of distribution in this state to appropriately
authorized health care practitioners.

(12) "Reasonable cause' means a state of facts found to exist that
would warrant a reasonably intelligent and prudent person to believe that a
person has violated state or federal drug laws or regulations.

(13) "Department" means the department of health.
(14) "Secretary" means the secretary of health or the secretary's

designee.

Sec. 445. Section 2, chapter 411, Laws of 1987 and RCW 69.45.020
are each amended to read as follows:

A manufacturer that intends to distribute drug samples in this state
shall register annually with the ((board)) department, providing the name
and address of the manufacturer, and shall:

(1) Provide ((the board with)) a twenty-four hour telephone number
and the name of the individual(s) who shall respond to reasonable official
inquiries from the department, as directed by the board, based on reason-
able cause, regarding required records, reports, or requests for information
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pursuant to a specific investigation of a possible violation. Each official re-
quest by the ((board)) department and each response by a manufacturer
shall be limited to the information specifically relevant to the particular of-
ficial investigation. Requests for the address of sites in this state at which
drug samples are stored by the manufacturer's representative and the names
and addresses of the individuals who are responsible for the storage or dis-
tribution of the drug samples shall be responded to as soon as possible but
not later than the ((board's)) close of business on the next business day fol-
lowing the request; or

(2) If a twenty-four hour telephone number is not available, provide
((the board with)) the addresses of sites in this state at which drug samples
are stored by the manufacturer's representative, and the names and ad-
dresses of the individuals who are responsible for the storage or distribution
of the drug samples. The manufacturer shall annually submit a complete
updated list of the sites and individuals to the ((board)) department.

Sec. 446. Section 3, chapter 411, Laws of 1987 and RCW 69.45.030
are each amended to read as follows:

(1) The following records shall be maintained by the manufacturer
distributing drug samples in this state and shall be available for inspection
by authorized representatives of the ((board)) department based on reason-
able cause and pursuant to an official investigation:

(a) An inventory of drug samples held in this state for distribution,
taken at least annually by a representative of the manufacturer other than
the individual in direct control of the drug samples;

(b) Records or documents to account for all drug samples distributed,
destroyed, or returned to the manufacturer. The records shall include re-
cords for sample drugs signed for by practitioners, dates and methods of
destruction, and any dates of returns; and

(c) Copies of all reports of lost or stolen drug samples.
(2) All required records shall be maintained for two years and shall

include transaction dates.
(3) Manufacturers shall report to the ((board)) department the dis-

covery of any loss or theft of drug samples as soon as possible but not later
than the ((board's)) close of business on the next business day following the
discovery.

(4) Manufacturers shall report to the ((board)) department as fre-
quently as, and at the same time as, their other reports to the federal drug
enforcement administration, or its lawful successor, the name, address and
federal registration number for each practitioner who has received con-
trolled substance drug samples and the name, strength and quantity of the
controlled substance drug samples distributed.

Sec. 447. Section 7, chapter 411, Laws of 1987 and RCW 69.45.070
are each amended to read as follows:
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The ((board)) department may charge reasonable fees for registration.
The registration fee shall not exceed the fee charged by the ((board)) de-
partment for a pharmacy location license.

PART V
HEALTH DATA AND CHARITY CARE

NEW SECTION. Sec. 501. (1) The legislature finds and declares that
there is a need for health care information that helps the general public un-
derstand health care issues and how they can be better consumers and that
is useful to purchasers, payers, and providers in making health care choices
and negotiating payments. It is the purpose and intent of this chapter to es-
tablish a hospital data collection, storage, and retrieval system which sup-
ports these data needs and which also provides public officials and others
engaged in the development of state health policy the information necessary
for the analysis of health care issues.

(2) The legislature finds that rising health care costs and access to
health care services are of vital concern to the people of this state. It is,
therefore, essential that strategies be explored that moderate health care
costs and promote access to health care services.

(3) The legislature further finds that access to health care is among the
state's goals and the provision of such care should be among the purposes of
health care providers and facilities. Therefore, the legislature intends that
charity care requirements and related enforcement provisions for hospitals
be explicitly established.

(4) The lack of reliable statistical information about the delivery of
charity care is a particular concern that should be addressed. It is the pur-
pose and intent of this chapter to require hospitals to provide, and report to
the state, charity care to persons with acute care needs, and to have a state
agency both monitor and report on the relative commitment of hospitals to
the delivery of charity care services, as well as the relative commitment of
public and private purchasers or payers to charity care funding.

NEW SECTION. Sec. 502. As used in this chapter:
(1) "Council" means the health care access and cost control council

created by this chapter.
(2) "Department" means department of health.
(3) "Hospital" means any health care institution which is required to

qualify for a license under RCW 70.41.020(2); or as a psychiatric hospital
under chapter 71.12 RCW.

(4) "Secretary" means secretary of health.
(5) "Charity care" means necessary hospital health care rendered to

indigent persons, to the extent that the persons are unable to pay for the
care or to pay deductibles or co-insurance amounts required by a third-
party payer, as determined by the department.
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(6) 'Sliding fee schedule" means a hospital-determined, publicly
available schedule of discounts to charges for persons deemed eligible for
charity care; such schedules shall be established after consideration of
guidelines developed by the department.

(7) "Special studies" means studies which have not been funded
through the department's biennial or other legislative appropriations.

NEW SECTION. Sec. 503. (1) There is created the health care access
and cost control council within the department of health consisting of the
following: The director of the department of labor and industries; the ad-
ministrator of the health care authority; the secretary of social and health
services; the administrator of the basic health plan; a person representing
the governor on matters of health policy; the secretary of health; and one
member from the public-at-large to be selected by the governor who shall
represent individual consumers of health care. The public member shall not
have any fiduciary obligation to any health care facility or any financial in-
terest in the provision of health care services. Members employed by the
state shall serve without pay and participation in the council's work shall be
deemed performance of their employment. The public member shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed
for related travel expenses in accordance with RCW 43.03.050 and
43.03.060.

(2) A member of the council designated by the governor shall serve as
chairman. The council shall elect a vice-chairman from its members bien-
nially. Meetings of the council shall be held as frequently as its duties re-
quire. The council shall keep minutes of its meetings and adopt procedures
for the governing of its meetings, minutes, and transactions.

(3) Four members shall constitute a quorum, but a vacancy on the
council shall not impair its power to act. No action of the council shall be
effective unless four members concur therein.

NEW SECTION. Sec. 504. (1) In order to advise the department and
the board of health in preparing executive request legislation and the state
health report according to RCW 43.20.050, and, in order to represent the
public interest, the council shall monitor and evaluate hospital and related
health care services consistent with section 501 of this act. In fulfilling its
responsibilities, the council shall have complete access to all the depart-
ment's data and information systems.

(2) The council shall advise the department on the hospital data col-
lection system required by this chapter.

(3) The council, in addition to participation in the development of the
state health report, shall, from time to time, report to the governor and the
appropriate committees of the legislature with proposed changes in hospital
and related health care services, consistent with the findings in section 501
of this act.
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(4) The department may undertake, with advice from the council and
within available funds, the following studies:

(a) Recommendations regarding health care cost containment, and the
assurance of access and maintenance of adequate standards of care;

(b) Analysis of the effects of various payment methods on health care
access and costs;

(c) The utility of the certificate of need program and related health
planning process;

(d) Methods of permitting the inclusion of advance medical technology
on the health care system, while controlling inappropriate use;

(e) The appropriateness of allocation of health care services;
(f) Professional liabilities on health care access and costs, to include:
(i) Quantification of the financial effects of professional liability on

health care reimbursement;
(ii) Determination of the effects, if any, of nonmonetary factors upon

the availability of, and access to, appropriate and necessary basic health
services such as, but not limited to, prenatal and obstetrical care; and

(iii) Recommendation of proposals that would mitigate cost and access
impacts associated with professional liability.

The department shall report its findings and recommendations to the
governor and the appropriate committees of the legislature not later than
July 1, 1991.

NEW SECTION. Sec. 505. The department shall have the authority
to respond to requests of others for special studies or analysis. The depart-
ment may require such sponsors to pay any or all of the reasonable costs
associated with such requests that might be approved, but in no event may
costs diretly associated with any such special study be charged against the
funds generated by the assessment authorized under section 508 of this act.

NEW SECTION. Sec. 506. (1) No hospital or its medical staff shall
adopt or maintain admission practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no
third-party coverage and who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted for
inpatient hospital services for which payment is, or is likely to be, less than
the anticipated charges for or costs of such services; or

(c) The refusal to admit patients who would be expected to require
unusually costly or prolonged treatment for reasons other than those related
to the appropriateness of the care available at the hospital.

(2) No hospital shall adopt or maintain practices or policies which
would deny access to emergency care based on ability to pay. No hospital
which maintains an emergency department shall transfer a patient with an
emergency medical condition or who is in active labor unless the transfer is
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performed at the request of the patient or is due to the limited medical re-
sources of the transferring hospital. Hospitals must follow reasonable pro-
cedures in making transfers to other hospitals including confirmation of
acceptance of the transfer by the receiving hospital.

(3) The department shall develop definitions by rule, as appropriate,
for subjection (I) of this section and, with reference to federal require-
ments, subsection (2) of this section. The department shall monitor hospital
compliance with subsections (1) and (2) of this section. The department
shall report to the legislature and the governor on hospital compliance with
these requirements and shall report individual instances of possible non-
compliance to the state attorney general or the appropriate federal agency.

(4) The department shall establish and maintain by rule, consistent
with the definition of charity care in section 502 of this act, the following:

(a) Uniform procedures, data requirements, and criteria for identifying
patienls receiving charity care;

(b,) A definition of residual bad debt including reasonable and uniform
standards for collection procedures to be used in efforts to collect the unpaid
portions of hospital charges that are the patient's responsibility.

(5) For the purpose of providing charity care, each hospital shall de-
velop, implement, and maintain a charity care policy which, consistent with
subsection (1) of this section, shall enable people below the federal poverty
level access to appropriate hospital-based medical services, and a sliding fee
schedule for determination of discounts from charges for persons who qual-
ify for such discounts by January 1, 1990. The department shall develop
specific guidelines to assist hospitals in setting sliding fee schedules required
by this section. All persons with family income below one hundred percent
of the federal poverty standard shall be deemed charity care patients for the
full amount of hospital charges, provided that such persons are not eligible
for other private or public health coverage sponsorship. Persons who may be
eligible for charity care shall be notified by the hospital.

(6) Each hospital shall make every reasonable effort to determine the
existence or nonexistence of private or public sponsorship which might cover
in full or part the charges for care rendered by the hospital to a patient; the
family income of the patient as classified under federal poverty income
guidelines; and the eligibility of the patient for charity care as defined in
this chapter and in accordance with hospital policy. An initial determination
of sponsorship status shall precede collection efforts directed at the patient.

(7) The department shall monitor the distribution of charity care
among hospitals, with reference to factors such as relative need for charity
care in hospital service areas and trends in private and public health cover-
age. The department shall report to the legislature and executive any prob-
lems in distribution which are in contradiction of the intent of this chapter.
The report shall include an assessment of the effects of the provisions of this

1 2623 1

Ch. 9



WASHINGTON LAWS, 1989 Ist Ex. Sess.

chapter on access to hospital and health care services, as well as an evalua-
tion of the contribution of all purchasers of care to hospital charity care.

(8) The department shall issue a report on the subjects addressed in
this section at least annually, with the first report due on July 1, 1990.

NEW SECTION. Sec. 507. (1) Every person who shall violate or
knowingly aid and abet the violation of sections 506 (5) or (6), 508, or 510
of this act, or any valid orders or rules adopted pursuant to these sections,
or who fails to perform any act which it is herein made his or her duty to
perform, shall be guilty of a misdemeanor. Following official notice to the
accused by the department of the existence of an alleged violation, each day
of noncompliance upon which a violation occurs shall constitute a separate
violation. Any person violating the provisions of this chapter may be en-
joined from continuing such violation. The department has authority to levy
civil penalties not exceeding one thousand dollars for violations of this
chapter and determined pursuant to this section.

(2) Every person who shall violate or knowingly aid and abet the vio-
lation of section 506 (1) or (2) of this act, or an) valid orders or rules
adopted pursuant to such section, or who fails to perform any act which it is
herein made his or her duty to perform, shall be subject to the following
criminal and civil penalties:

(a) For any initial violations: The violating person shall be guilty of a
misdemeanor, and the department may impose a civil penalty not to exceed
one thousand dollars as determined pursuant to this section.

(b) For a subsequent violation of section 506 (1) or (2) of this act
within five years following a conviction: The violating person shall be guilty
of a misdemeanor, and the department may impose a penalty not to exceed
three thousand dollars as determined pursuant to this section.

(c) For a subsequent violation with intent to violate section 506 (1) or
(2) of this act within five years following a conviction: The criminal and
civil penalties enumerated in (a) of this subsection; plus up to a three-year
prohibition against the issuance of tax exempt bonds undcr the authority of
the Washington health care facilities authority; and up to a three-year pro-
hibition from applying for and receiving a certificate of need.

(d) For a violation of section 506 (1) or (2) of this act within five years
of a conviction under (c) of this subsection: The criminal and civil penalties
and prohibition enumerated in (a) and (b) of this subsection; plus up to a
one-year prohibition from participation in the state medical assistance or
medical care services authorized under chapter 74.09 RCW.

(3) The provisions of chapter 34.05 RCW shall apply to all noncrimi-
nal actions undertaken by the department of health, the department of so-
cial and health services, and the Washington health care facilities authority
pursuant to this act.
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NEW SECTION. Sec. 508. The basic expenses for the hospital data
collection and reporting activities of this chapter shall be financed by an as-
sessment against hospitals of no more than four one-hundredths of one per-
cent of each hospital's gross operating costs, to be levied and collected from
and after that date, upon which the similar assessment levied under chapter
70.39 RCW is terminated, for the provision of hospital services for its last
fiscal year ending on or before June 30th of the preceding calendar year.
Budgetary requirements in excess of that limit must be financed by a gen-
eral fund appropriation by the legislature. All moneys collected under this
section shall be deposited by the state treasurer in the hospital data collec-
tion account which is hereby created in the state treasury. All earnings on
investments of balances in the hospital data collection account shall be
credited to the general fund. The department may also charge, receive, and
dispense funds or authorize any contractor or outside sponsor to charge for
and reimburse the costs associated with special studies as specified in sec-
tion 505 of this act.

Any amounts raised by the collection of assessments from hospitals
provided for in this section which are not required to meet appropriations in
the budget act for the current fiscal year shall be available to the depart-
ment in succeeding years.

NEW SECTION. Sec. 509. The department and any of its contractors
or agents shall maintain the confidentiality of any information which may,
in any manner, identify individual patients.

NEW SECTION. Sec. 510. (1) The department is responsible for the
development, implementation, and custody of a state-wide hospital data
system. As part of the design stage for development of the system, the de-
partment shall undertake a needs assessment of the types of, and format for,
hospital data needed by consumers, purchasers, payers, hospitals, and state
government as consistent with the intent of this chapter. The department
shall identify a set of hospital data elements and report specifications which
satisfy these needs. The council shall review the design of the data system
and may direct the department to contract with a private vendor for assist-
ance in the design of the data system. The data elements, specifications, and
other design features of this data system shall be made available for public
review and comment and shall be published, with comments, as the depart-
ment's first data plan by January 1, 1990.

(2) Subsequent to the initial development of the data system as pub-
lished as the department's first data plan, revisions to the data system shall
be considered through the department's development of a biennial data
plan, as proposed to, and funded by, the legislature through the biennial
appropriations process. Costs of data activities outside of these data plans
except for special studies shall be funded through legislative appropriations.

(3) In designing the state-wide hospital data system and any data
plans, the department shall identify hospital data elements relating to both
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hospital finances and the use of services by patients. Data elements relating
to hospital finances shall be reported by hospitals in conformance with a
uniform system of reporting as specified by the department and shall in-
clude data elements identifying each hospital's revenues, expenses, contrac-
tual allowances, charity care, bad debt, other income, total units of
inpatient and outpatient services, and other financial information reasonably
necessary to fulfill the purposes of this chapter, for hospital activities as a
whole and, as feasible and appropriate, for specified classes of hospital pur-
chasers and payers. Data ekments relating to use of hospital services by
patients shall, at least initially, be the same as those currently compiled by
hospitals through inpatient discharge abstracts and reported to the
Washington state hospital commission.

(4) The state-wide hospital data system shall be uniform in its identi-
fication of reporting requirements for hospitals across the state to the extent
that such uniformity is necessary to fulfill the purposes of this chapter. Data
reporting requirements may reflect differences in hospital size; urban or ru-
ral location; scope, type, and method of providing service; financial struc-
ture; or other pertinent distinguishing factors. So far as possiblc, the data
system shall be coordinated with any requirements of the federal depart-
ment of health and human services in its administration of the medicare
program and the state in its role of gathering public health statistics, so as
to minimize any unduly burdensome reporting requirements imposed on
hospitals.

(5) In identifying financial reporting requirements under the state-
wide hospital data system, the department may require both annual reports
and condensed quarterly reports, so as to achieve both accuracy and timeli-
ness in reporting.

(6) In designing the initial state-wide hospital data system as pub-
lishcd in the department's first data plan, the department shall review all
existing systems of hospital financial and utilization reporting used in this
state to determine their usefulness for the purposes of this chapter, includ-
ing their potential usefulness as revised or simplified.

(7) Until such time as the state-wide hospital data system and first
data plan are developed and implemented and hospitals are able to comply
with reporting requirements, the department shall require hospitals to con-
tinue to submit the hospital financial and patient discharge information
previously required to be submitted to the Washington state hospital com-
mission. Upon publication of the first data plan, hospitals shall have a rea-
sonable period of time to comply with any new reporting requirements and,
even in the event that new reporting requirements differ greatly from past
requirements, shall comply within two years of the effective date of this
chapter.

(8) The hospital data collected and maintained by the department shall
be available for retrieval in original or processed form to public and private
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requestors within a reasonable period of time after the date of request. The
cost of retrieving data for state officials and agencies shall be funded
through the state general appropriation. The cost of retrieving data for in-
dividuals and organizations engaged in research or private use of data shall
be funded by a fee schedule developed by the department which reflects the
direct cost of retrieving the data in the requested form.

NEW SECTION. Sec. 511. The department shall provide, or may
contract with a private entity to provide, hospital analyses and reports con-
sistent with the purposes of this chapter. Prior to release, the department
shall provide affected hospitals with an opportunity to review and comment
on reports which identify individual hospital data with respect to accuracy
and completeness, and otherwise shall focus on aggregate reports of hospital
performance. These reports shall include:

(1) Consumer guides on purchasing hospital care services and publica-
tions providing verifiable and useful comparative information to consumers
on hospitals and hospital services;

(2) Reports for use by classes of purchasers, payers, and providers as
specified for content and format in the state-wide data system and data
plan; and

(3) Reports on relevant hospital policy issues including the distribution
of hospital charity care obligations among hospitals; absolute and relative
rankings of Washington and other states, regions, and the nation with re-
spect to expenses, net revenues, and other key indicators; hospital efficien-
cies; and the effect of medicare, medicaid, and other public health care
programs on rates paid by other purchasers of hospital care.

*NEW SECTION. Sec. 512. The department shall by December 15 of

each even-numbered year, submit to the appropriate committees of the legis-
lature a report covering total expenditures by state government over the past
two years for the purchase or provision of health care services, together with
an estimate of such future expenditures during the ensuing four years. The
reports, together with any suitable recommendations, shall be consistent with
the provisions of section 17, chapter 288, Laws of 1984 (uncodified
*Sec. 512 was vetoed, see message at end of chapter.

PART VI
CERTIFICATE OF NEED

Sec. 601. Section 1, chapter 161, Laws of 1979 ex. sess. as last
amended by section 1, chapter 235, Laws of 1983 and RCW 70.38.015 are
each amended to read as follows:

It is declared to be the public policy of this state:
(1) That health planning to promote, maintain, and assure the health

of all citizens in the state, to provide accessible health services, health man-
power, health facilities, and other resources while controlling excessive in-
creases in costs, and to recognize prevention as a high priority in health
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programs, is essential to the health, safety, and welfare of the people of the
state. Health planning should be ((fo,,stereu ,,,,, n both a stae-wi, and r
•ial basis and iziud maitaii v responsiv to changing

health and social needs and conditions. Involvement in health planning from
both consumers and providers throughout the state should be encouraged((:
Regunal heualtl plailnnli unzdu. tli c.hlapte.i ad ini a saunne,ul c .n'si,.utl

with RCW 36.?0.015 is d to be a piopet puips fa, t.e ex-
.. ....ui of ...... of counties.,. ..... ..ub ..c.e ..tie ............ ..loc .....

regional.h.alth.p.anning));
(2) That the development of health services and resources, including

the construction, modernization, and conversion of health facilities, should
be accomplished in a planned, orderly fashion, consistent with identified
priorities and without unnecessary duplication or fragmentation;

(3) That the development and maintenance of adequate health care
information, statistics and projections of need for health facilities and ser-
vices is essential to effective health planning and resources development;

(4) That the development of nonregulatory approaches to health care
cost containment should be considered, including the strengthening of price
competition; and

(5) That health planning should be concerned with public health and
health care financing, access, and quality, recognizing ((the)) their close in-
terrelationship ((of-the-three)) and emphasizing cost control of health ser-
vices, including cost-effectiveness and cost-benefit analysis((-

(6) That this chapter.....l .. ........ , d to efe uatei,.. policy -a
t oibe consiste with e quier., ntsf the federal health plannin l

soinces developmenut laws)).

Sec. 602. Section 2, chapter 161, Laws of 1979 ex. sess. as last
amended by section 1, chapter 20, Laws of 1988 and RCW 70.38.025 are
each amended to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

(1) " Board of health" means the state board of health created pursuant
to chapter 43.20 RCW.

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e., an expenditure for a construction project undertaken by a
nursing home facility as its own contractor) which, under generally accept-
ed accounting principles, is not properly chargeable as an expense of opera-
tion or maintenance. Where a person makes an acquisition under lease or
comparable arrangement, or through donation, which would have required
review if the acquisition had been made by purchase, such expenditure shall
be deemed a capital expenditure. Capital expenditures include donations of
equipment or facilities to a ((health care)) nursing home facility which if
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acquired directly by such facility would be subject to certificate of need re-
view under the provisions of this chapter and transfer of equipment or fa-
cilities for less than fair market value if a transfer of the equipment or
facilities at fair market value would be subject to such review. The cost of
any studies, surveys, designs, plans, working drawings, specifications, and
other activities essential to the acquisition, improvement, expansion, or re-
placement of any plant or equipment with respect to which such expenditure
is made shall be included in determining the amount of the expenditure.

(3) "Continuing care retirement community" means an entity which
provides shelter and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a health ser-
vice. A "continuing care contract" means a contract to provide a person, for
the duration of that person's life or for a term in excess of one year, shelter
along with nursing, medical, health-related, or personal care services, which
is conditioned upon the transfer of property, the payment of an entrance fee
to the provider of such services, or the payment of periodic charges for the
care and services involved. A continuing care contract is not excluded from
this definition because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.

(4) (( un i .. .......... . ...... ............ .... ... ........ted i

RCw ?.38.55 ad described .... lLa 93-641.
(0))) "Department" means the ((state)) department of ((social aid

health-services)) health.
(((6))) (5) "Expenditure minimum" means, for the purposes of the

certificate of need program, one million dollars adjusted by the department
by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal
law and established by the department by rule.

(((?) "Federal la' mean. Publi..c Law 93=641, a.....e... ts

successon
(6))) (6) "Health care facility" means hospices, hospitals, psychiatric

hospitals, ((tuberculosis hopitals,)) nursing homes, kidney disease treat-
ment centers, ambulatory surgical facilities, ((ietabilitation facilities,))
continuing care retirement communities, and home health agencies, and in-
cludes such facilities when owned and operated ((by-the-state Or)) by a po-
litical subdivision or instrumentality of the state and such other facilities as
required by federal law and implementing regulations, but does not include
Christian Science sanatoriums operated, listed, or certified by the First
Church of Christ Scientist, Boston, Massachusetts. In addition, the term
does not include any nonprofit hospital: (a) Which is operated exclusively to
provide health care services for children; (b) which does not charge fees for
such services((,(c) whos ate. review a ,t, .waived b the,. atehospita
connission)); and (((d))) (c) if not contrary to federal law as necessary to
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the receipt of federal funds by the state. In addition, the term does not in-
clude a continuing care retirement community which: (i) Offers services
only to contractual members; and (ii) provides its members a contractually
guaranteed range of services from independent living through skilled nurs-
ing, including some form of assistance with activities of daily living; and
(iii) contractually assumes responsibility for costs of services exceeding the
member's financial responsibility as stated in contract, so that, with the
exception of insurance purchased by the retirement community or its mem-
bers, no third party, including the medicaid program, is liable for costs of
care even if the member depletes his or her personal resources; and (iv) has
offered continuing care contracts and operated a nursing home continuously
since January 1, 1988, or has obtained a certificate of need to establish a
nursing home; and (v) maintains a binding agreement with the department
of social and health services assuring that financial liability for services to
members, including nursing home services, shall not fall upon the depart-
ment of social and health services; and (vi) does not operate, and has not
undertaken, a project which would result in a number of nursing home beds
in excess of one for every four living units operated by the continuing care
retirement community, exclusive of nursing home beds; and (vii) has under-
taken no increase in the total number of nursing home beds after January 1,
1988, unless a professional review of pricing and long-term solvency was
obtained by the retirement community within the prior five years and fully
disclosed to members.

(((9))) (J7) "Health maintenance organization" means a public or pri-
vate organization, organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title Xlll,
section 13 10(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants
health care services, including at least the following basic health care ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, emergen-
cy, and preventive services, and out-of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are either employees or partners
of such organization, or (B) through arrangements with individual physi-
cians or one or more groups of physicians (organized on a group practice or
individual practice basis).

((-O)) (M "Health services" means clinically related (i.e., preventive,
diagnostic, curative, rehabilitative, or palliative) services and includes alco-
holism, drug abuse, and mental health services and as defined in federal
law.
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(((-1)) (9) "Health service area" means a geographic region appro-
priate for effective health planning which includes a broad range of health
services ((anid a population ofat least f.. . d fift, tous.and ))

(((12) "Insitutional healItl vi" measialth services oi
o. ... .. ............. ...a f..ilt and entalig annual op ati cat sof...... at

least five hindiUd tlousand dollars adjusied by the departienIt by u tu

relc change in the United States de~partment of coniice coirxnit
Udi tiUill ui lll Aidex, i a luis, amuiit lujlULd by fUderal law and

tablislzud by the departmnllt by rul., PROVIDED, That no new licalthie

facilit a be¥ llllinllitIIIilatd Ulll asa tutiona l~ # l het s ie: llll.U ll .

(3) "iaj me..dic.al equipment" reaz_ rnedical equipmnt h.ic i
ased fo. the piavision of medical~ and othert healh sea yXces and Whichcs. u~

ii- fo mii dollars, adjusit d by tIe. depa, t in by mlu t.. ..

fleet changes, i the United States depati.at of commercel cmpsite olI-

sttcto cot~aau3t inldex, orut ale~ae aniunti requireud by feder al law anad

stablieiud by the dUpat n tment by a ule, except that such Li aI idioe .n

clude nie.-dical euipment acquited by . on behalf of a clinaic.al labuttu
p clinical laboratory services if the li ,ical labtuatry is i-idepeidL-l
of a p Uy si lliniieU anad a olpital an d it h.. U...as. en dJtillitenn i-td uaatlI

XIHI of the Social Seuuit-  Act to inuet the ahU lUIlLl of paiag pLu"
(10) and (Ii) of section 186.0 .9 . .act-.

(-1-44)) (10) "Person" means an individual, a trust or estate, a partner-
ship, a corporation (including associations, joint stock companies, and in-
surance companies), the state, or a political subdivision or instrumentality
of the state, including a municipal corporation or a hospital district.

((("4)) (0) "Provider" generally means a health care professional or
an organization, institution, or other entity providing health care but the
precise definition for this term shall be established by rule of the depart-
ment, consistent with federal law.

(((6))) (12) "Public health" means the level of well-being of the
general population; those actions in a community necessary to preserve,
protect, and promote the health of the people for which government is re-
sponsible; and the governmental system developed to guarantee the preser-
vation of the health of the people.

(((17) "Regionaal he,.alth a uncil" raueaaa a public reg~ional planntina
budy ut a private nus pufit ,,opuitatioin whihl is .. a.n--J a-d operated in a

ianneu that is cons~istent with the laws of the state atid which is capable uf
.... ' ..f. ea h f. ....tio d..scribed in R.... . . .3... A e.g.i-oal

health cu uculi thall have.l a avteiing body f ialtlh planning wic is

compos...d of a m.ajor.ity (but not ... than ixty p. ...t of the n ib)

of~ persons~ wlo at. esideants of the heualth suavice area serve,.d by the enti-_
Mluasu t a iiAjau i of heialthl caeu, ,,u) ae broad. y , epaiu.t uztativ of t11,)
soil economaaic, ling~uistic, atad aa,.ial populations, atad geogiapiu aas u
t. .. e...th sevice area, aLd naju i puas.s of health care, and w.... a.
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notJ ... W LnoIrL .... te tw ... .. m fis pi " .L ..i a $ppo . .hilnm tL nave M I... , p

v1del} of llie em in e oII.. ll1lllll 1  .f tll l a.ll be illn L.l Uf

(l8) "Reg~inal healthi plani" nans~ii a documentu which provdes at le~
a statement~ of he.althoalsand .......... f, te.e.lth.ic.. ar..a. I
diti, 1, it set fou t1 the 11011 bei,, type, and dist1 buiua of* healthi filt;e,
seivc,.,., and ra upo, n d d. within, the lhc.,l, srvice aia to mcet ii
goalsofthe pai

(19)-"State--hea tit plan" meians~ a documuent dcveloped in accoridance
ith. R-W ?0.38.065.))

(13) "Secretary" means the secretary of health or the secretary's
designee.

(14) "Tertiary health service" means a specialized service that meets
complicated medical needs of people and requires sufficient patient volume
to optimize provider effectiveness, quality of service, and improved outcomes
of care.

(15) "Hospital" means any health care institution which is required to
qualify for a license under RCW 70.41.020(2); or as a psychiatric hospital
under chapter 71.12 RCW.

Sec. 603. Section 10, chapter 161, Laws of 1979 ex. sess. as last
amended by section 21, chapter 288, Laws of 1984 and RCW 70.38.105 are
each amended to read as follows:

(i) The department is authorized and directed to implement the cer-
tificate of need program in this state pursuant to the provisions of this
chapter.

(2) There shall be a state certificate of need program which is admin-
istered consistent with the requirements of federal law as necessary to the
receipt of federal funds by the state.

(3) No person shall engage in any undertaking which is subject to cer-
tificate of need review under subsection (4) of this section without first hav-
ing received from the department either a certificate of need or an exception
granted in accordance with this chapter.

(4) The following shall be subject to certificate of need review under
this chapter:

(a) The construction, development, or other establishment of a new
health care facility;

(b) The sale, purchase, or lease of part or all of any existing hospital as
defined in RCW ((?0.39.02 )) 70.38.025;

(c) Any capital expenditure ((by ui o. anbe.alf of a .. ah car e , fiity))
for the construction, renovation, or alteration of a nursing home which sub-
stantially changes the services of the facility after January 1, 1981, provided
that the substantial changes in services are specified by the department in
rule;
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(d) Any capital expenditure ((by ... o ...alf of ahealth cae
ty)) for the construction, renovation, or alteration of a nursing home which
exceeds the expenditure minimum as defined by RCW 70.38.025. However,
a capital expenditure which is not subject to certificate of need review under
(a), (b), (c), or (e)((, (f), o. (g))) of this subsection and which is solely for
any one or more of the following is not subject to certificate of need review
except to the extent required by the federal government as a condition to
receipt of federal assistance and does not substantially affect patient
charges:

(i) Communications and parking facilities;
(ii) Mechanical, electrical, ventilation, heating, and air conditioning

systems;
(iii) Energy conservation systems;
(iv) Repairs to, or the correction of, deficiencies in existing physical

plant facilities which are necessary to maintain state licensure;
(v) Acquisition of equipment, including data processing equipment,

which is not or will not be used in the direct provision of health services;
(vi) Construction which involves physical plant facilities, including ad-

ministrative and support facilities, which are not or will not be used for the
provision of health services;

(vii) Acquisition of land; and
(viii) Refinancing of existing debt;
(e) A change in bed capacity of a health care facility which increases

the total number of licensed beds or redistributes beds among ((facility and
se.vice categories-of)) acute care, skilled nursing, intermediate care, and
boarding home care if the bed redistribution is to be effective for a period in
excess of six months;

(i) If te equipmen.. t wll be owned. b, UL located i ahealth care
ity-or

(i) , afte, Januay-i, 191, t1he eqimeii-iiin tut o be uwned uy ,
located in a healthI ca, efacility, tle~ dpat L t finds~ conusistent with fe.dei i

patients, oi th p . hni' siuc ui id nut notify te dp
iiuczit of tILe .intent to accjuuI e such.l eq.uipment at least thit ty days be-u
enteing in iito ,unt, acual ati aI L f, 1 such aA, us.t io.

(g))) Any new ((institutional)) tertiary health services which are of-
fered in or through a health care facility, and which were not offered on a
regular basis by, in, or through such health care facility within the twelve-
month period prior to the time such services would be offered; ((Mid

(-))) (J Any expenditure ((by oi o, behalf of a ,,alth c.ar,. fa.ilty))
for the construction, renovation, or alteration of a nursing home or change
in nursing home services in excess of the expenditure minimum made in
preparation for any undertaking under subsection (4) of this section and
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any arrangement or commitment made for financing such undertaking. Ex-
penditures of preparation shall include expenditures for architectural de-
signs, plans, working drawings, and specifications. The department may
issue certificates of need permitting predevelopment expenditures, only,
without authorizing any subsequent undertaking with respect to which such
predevelopment expenditures are madeand

(h) Any increase in the number of dialysis stations in a kidney disease
center.

(5) The department is authorized to charge fees for the review of cer-
tificate of need applications and requests for exemptions from certificate of
need review. The fees shall be sufficient to cover the full cost of review and
exemption, which may include the development of standards, criteria, and
policies.

(((-5))) 6) No person may divide a project in order to avoid review re-
quirements under any of the thresholds specified in this section.

Sec. 604. Section 9, chapter 139, Laws of 1980 as amended by section
3, chapter 119, Laws of 1982 and RCW 70.38.111 are each amended to
read as follows:

(1) The department shall not require a certificate of need for the of-
fering of an inpatient ((institutional)) tertiary health service ((o the acqui-

firin of an inpatient ........ .ealth .v.. by)) by

(a) A health maintenance organization or a combination of health
maintenance organizations if (i) the organization or combination of organi-
zations has, in the service area of the organization or the service areas of
the organizations in the combination, an enrollment of at least fifty thou-
sand individuals, (ii) the facility in which the service will be provided is or
will be geographically located so that the service will be reasonably accessi-
ble to such enrolled individuals, and (iii) at least seventy-five percent of the
patients who can reasonably be expected to receive the ((i titctinail)) ter-
tiary health service will be individuals enrolled with such organization or
organizations in the combination((;))

(b) A health care facility if (i) the facility primarily provides or will
provide inpatient health services, (ii) the facility is or will be controlled, di-
rectly or indirectly, by a health maintenance organization or a combination
of health maintenance organizations which has, in the service area of the
organization or service areas of the organizations in the combination, an
enrollment of at least fifty thousand individuals, (iii) the facility is or will be
geographically located so that the service will be reasonably accessible to
such enrolled individuals, and (iv) at least seventy-five percent of the pa-
tients who can reasonably be expected to receive the ((iistitutional)) terti-
ary health service will be individuals enrolled with such organization or
organizations in the combination((.))7 or
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(c) A health care facility (or portion thereof) if (i) the facility is or will
be leased by a health maintenance organization or combination of health
maintenance organizations which has, in the service area of the organization
or the service areas of the organizations in the combination, an enrollment
of at least fifty thousand individuals and, on the date the application is sub-
mitted under subsection (2) of this section, at least fifteen years remain in
the term of the lease, (ii) the facility is or will be geographically located so
that the service will be reasonably accessible to such enrolled individuals,
and (iii) at least seventy-five percent of the patients who can reasonably be
expected to receive the ((inistitutional)) tertiary health service will be indi-
viduals enrolled with such organization((;)) I
if, with respect to such offering((, acquisition,)) or obligation by a nursing
home, the department has, upon application under subsection (2) of this
section, granted an exemption from such requirement to the organization,
combination of organizations, or facility.

(2) A health maintenance organization, combination of health mainte-
nance organizations, or health care facility shall not be exempt under sub-
section (1) of this section from obtaining a certificate of need before
offering ((a , itutinal hl,..th sii, a. uzI, -,Major..j...l equip-
nie.i, or ol capital ,l.... , 1 lss-)) a tertiary health service
unless:

(a) It has submitted at least thirty days prior to the offering of ((an

tingt caital e^p ,itue in ex ss ;f th, .......... miimu)) services
reviewable under RCW 70.38.105(4)(d) an application for such excmp-
tion((;))l and

(b) The application contains such information respecting the organiza-
tion, combination, or facility and the proposed offering((, aquisitio,,)) or
obligation by a nursing home as the department may require to determine if
the organization or combination meets the requirements of subsection (I) of
this section or the facility meets or will meet such requirements((;)); and

(c) The department approves such application. The department shall
approve or disapprove an application for exemption within thirty days of
receipt of a completed application. In the case of a proposed health care fa-
cility (or portion thereof) which has not begun to provide ((institutional))
tertiary health services on the date an application is submitted under this
subsection with respect to such facility (or portion), the facility (or portion)
shall meet the applicable requirements of subsection (1) of this section when
the facility first provides such services. The department shall approve an
application submitted under this subsection if it determines that the appli-
cable requirements of subsection (1) of this section are met.

(3) A health care facility (or any part thereof) ((, medical eqip-
m1ent)) with respect to which an exemption was granted under subsection
(1) of this section may not be sold or leased and a controlling interest in
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such facility ((or-equipment)) or in a lease of such facility ((or -quipment))
may not be acquired and a health care facility described in (l)(c) which
was granted an exemption under subsection (1) of this section may not be
used by any person other than the lessee described in (1)(c) unless((=)):

(a) The department issues a certificate of need approving the sale,
lease, acquisition, or use((;)); or

(b) The department determines, upon application, that (i) the entity to
which the facility ((Or-equipInt)) is proposed to be sold or leased, which
intends to acquire the controlling interest, or which intends to use the facil-
ity is a health maintenance organization or a combination of health main-
tenance organizations which meets the requirements of (l)(a)(i), and (ii)
with respect to such facility ((or equipment)), meets the requirements of
(l)(a) (ii) or (iii) or the requirements of (1)(b) (i) and (ii).

(4) In the case of a health maintenance organization, an ambulatory
care facility, or a health care facility, which ambulatory or health care fa-
cility is controlled, directly or indirectly, by a health maintenance organiza-
tion or a combination of health maintenance organizations, the department
may under the program apply its certificate of need requirements only to
the offering of inpatient ((institutional)) tertiar health services ((and-the
acquisitio. of mIajo. meia eqimn and t.h. abligati,. of caital ex

..... . ... f, tl o. ...........patient institutional health. v )) and
then only to the extent that such offering((, aC . ui obliga.ion)) is
not exempt under the provisions of this section.

Sec. 605. Section 11, chapter 161, Laws of 1979 ex. sess. as last
amended by section 22, chapter 288, Laws of 1984 and RCW 70.38.115 are
each amended to read as follows:

(1) Certificates of need shall be issued, denied, suspended, or revoked
by the designee of the secretary ((of-the-deparrtme)) in accord with the
provisions of this chapter and rules of the department which establish re-
view procedures and criteria for the certificate of need program.

(2) Criteria for the review of certificate of need applications, except as
provided in subsection (3) of this section for health maintenance organiza-
tions, shall include but not be limited to consideration of the following:

(a) Until June 30, 1990, the relationship of the health services being
reviewed to the applicable health plans;

(b) The need that the population served or to be served by such ser-
vices has for such services;

(c) The availability of less costly or more effective alternative methods
of providing such services;

(d) The financial feasibility and the probable impact of the proposal on
the cost of and charges for providing health services in the community to be
served((, .iludin findins gad ic di f thle L'a_ tl,. state

application,, ,-,. a hospital shal be ene if the state, hospital 'oan
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does not iecom~incitt approuv, unless t sereary pride th clkominU

(e) In the case of health services to be provided, (i) the availability of
alternative uses of project resources for the provision of other health ser-
vices, (ii) the extent to which such proposed services will be accessible to all

residents of the area to be served, and (iii) the need for and the availability
in the community of services and facilities for osteopathic and allopathic
physicians and their patients. The department shall consider the application
in terms of its impact on existing and proposed institutional training pro-
grams for doctors of osteopathy and medicine at the student, internship, and
residency training levels;

(f) In the case of a construction project, the costs and methods of the
proposed construction, including the cost and methods of energy provision,
and the probable impact of the construction project reviewed (i) on the cost
of providing health services by the person proposing such construction
project and (ii) on the cost and charges to the public of providing health
services by other persons;

(g) The special needs and circumstances of osteopathic hospitals,
nonallopathic services and children's hospitals;

(h) Improvements or innovations in the financing and delivery of health
services which foster cost containment and serve to promote quality assur-
ance and cost-effectiveness;

(i) In the case of health services proposed to be provided, the efficiency
and appropriateness of the use of existing services and facilities similar to
those proposed;

(j) In the case of existing services or facilities, the quality of care pro-
vided by such services or facilities in the past; and

(k) In the case of hospital certificate of need applications, whether the
hospital meets or exceeds the regional average level of charity care, as de-
termined by the ((hlMpital Co1isi n)) secretary.

(3) A certificate of need application of a health maintenance organiza-
tion or a health care facility which is controlled, directly or indirectly, by a
health maintenance organization, shall be approved by the department if
the department finds:

(a) Apiproval of such application is required to meet the needs of the
members of the health maintenance organization and of the new members
which such organization can reasonably be expected to enroll; and

(b) The health maintenance organization is unable to provide, through
services or facilities which can reasonably be expected to be available to the
organization, its ((in-stitutional)) health services in a reasonable and cost-
effective manner which is consistent with the basic method of operation of
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the organization and which makes such services available on a long-term
basis through physicians and other health professionals associated with it.

A health care facility ((f)), or any part thereof(() o, edial ' gp-

merit)), with respect to which a certificate of need was issued under this
subsection may not be sold or leased and a controlling interest in such fa-
cility ((o. equipment)) or in a lease of such facility ((o, equipment)) may
not be acquired unless the department issues a certificate of need approving
the sale, acquisition, or lease.

(4) Until the final expiration of the state health plan as provided under
section 610 of this act, the decision of the department on a certificate of
need application shall be consistent with the state health plan in effect, ex-
cept in emergency circumstances which pose a threat to the public health.
The department in making its final decision may issue a conditional certifi-
cate of need if it finds that the project is justified only under specific cir-
cumstances. The conditions shall directly relate to the project being
reviewed. The conditions may be released if it can be substantiated that the
conditions are no longer valid and the release of such conditions would be
consistent with the purposes of this chapter.

(5) Criteria adopted for review in accordance with subsection (2) of
this section may vary according to the purpose for which the particular re-
view is being conducted or the type of health service reviewed.

(6) The department shall specify information to be required for certifi-
cate of need applications. Within fifteen days of receipt of the application,
the department shall request additional information considered necessary to
the application or start the review process. Applicants may decline to sub-
mit requested information through written notice to the department, in
which case review starts on the date of receipt of the notice. Applications
may be denied or limited because of failure to submit required and neces-
sary information.

(7) Concurrent review is for the purpose of comparative analysis and
evaluation of competing or similar projects in order to determine which of
the projects may best meet identified needs. Categories of projects subject to
concurrent review include at least new health care facilities, new services,
and expansion of existing health care facilities. The department shall specify
time periods for the submission of applications for certificates of need sub-
ject to concurrent review, which shall not exceed ninety days. Review of
concurrent applications shall start fifteen days after the conclusion of the
time period for submission of applications subject to concurrent review.
Concurrent review periods shall be limited to one hundred fifty days, except
as provided for in rules adopted by the department authorizing and limiting
amendment during the course of the review, or for an unresolved pivotal is-
sue declared by the department.

(8) Review periods for certificate of need applications other than those
subject to concurrent review shall be limited to ninety days. Review periods
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may be extended up to thirty days if needed by a review agency, and for
unresolved pivotal issues the department may extend up to an additional
thirty days. A review may be extended in any case if the applicant agrees to
the extension.

(9) The department or ((a de.siated regonal lealth ,ounil)) its des-
ignee, shall conduct a public hearing on a certificate of need application if
requested unless the review is expedited or subject to emergency review. The
department by rule shall specify the period of time within which a public
hearing must be requested and requirements related to public notice of the
hearing, procedures, recordkeeping and related matters.

(10) Any applicant denied a certificate of need or whose certificate of
need has been suspended or revoked shall be afforded an opportunity for
administrative review in accordance with chapter ((34:04)) 34.05 RCW and
a hearing shall be held within one hundred twenty days of a request there-
for. An administrative law judge shall review the decision of the secretary's
designee and render a proposed decision for consideration by the secretary
in accordance with chapter 34.12 RCW or remand the matter to the sec-
retary's designee for further consideration. The secretary's final decision is
subject to review by the superior court as provided in chapter ((34:04)) 34-
.05 RCW.

(11) The department may establish procedures and criteria for recon-
sideration of decisions.

(12) An amended certificate cf need shall be required for the following
modifications of an approved project:

(a) A new service requiring review under this chapter;
(b) An expansion of a service subject to review beyond that originally

approved;
(c) An increase in bed capacity;
(d) A significant reduction in the scope of a nursing home project

without a commensurate reduction in the cost of the nursing home project,
or a cost increase (as represented in bids on a nursing home construction
project or final cost estimates acceptable to the person to whom the certifi-
cate of need was issued) if the total of such increases exceeds twelve percent
or fifty thousand dollars, whichever is greater, over the maximum capital
expenditure approved. The review of reductions or cost increases shall be
restricted to the continued conformance of the nursing home project with
the review criteria pertaining to financial feasibility and cost containment.

(13) An application for a certificate of need for a nursing home capital
expenditure which is determined by the department to be required to elimi-
nate or prevent imminent safety hazards or correct violations of applicable
licensure and accreditation standards shall be approved.

Sec. 606. Section 12, chapter 161, Laws of 1979 ex. sess. as last
amended by section 9, chapter 235, Laws of 1983 and RCW 70.38.125 are
each amended to read as follows:
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(1) A certificate of need shall be valid for two years((. PROVIDED.
That)). One six-month extension may be made if it can be substantiated
that substantial and continuing progress toward commencement of the
project has been made as defined by regulations to be adopted pursuant to
this chapter.

(2) A project for which a certificate of need has been issued shall be
commenced during the validity period for the certificate of need.

(3) The department((, .i cai-o with t e.,inal health council,
a .d t, supital cmiioin iu t,, ,case of hospital je ,)) shall monitor
the ((cust. and comnInisI of)) approved projects to assure conformance
with certificates of need that have been issued. Rules and regulations
adopted shall specify when changes in the ((cost o. como.enit.iuf of a))
project require reevaluation of the project. The department may require ap-
plicants to submit periodic progress reports on approved projects or other
information as may be necessary to effectuate its monitoring responsibilities.

(4) The secretary ((of the deparitmt)), in the case of a new health
facility, shall not issue any license unless and until a prior certificate of need
shall have been issued by the department for the offering or development of
such new health facility.

(5) Any person who engages in any undertaking which requires certifi-
cate of need review without first having received from the department either
a certificate of need or an exception granted in accordance with this chapter
shall be liable to the state in an amount not to exceed one hundred dollars a
day for each day of such unauthorized offering or development. Such
amounts of money shall be recoverable in an action brought by the attorney
general on behalf of the state in the superior court of any county in which
the unauthorized undertaking occurred. Any amounts of money so recov-
ered by the attorney general shall be deposited in the state general fund.

(6) The department may bring any action to enjoin a violation or the
threatened violation of the provisions of this chapter or any rules and regu-
lations adopted pursuant to this chapter, or may bring any legal proceeding
authorized by law, including but not limited to the special proceedings
authorized in Title 7 RCW, in the superior court in the county in which
such violation occurs or is about to occur, or in the superior court of
Thurston county.

Sec. 607. Section 13, chapter 161, Laws of 1979 ex. sess. as amended
by section 10, chapter 235, Laws of 1983 and RCW 70.38.135 are each
amended to read as follows:

The secretary ((of the depa, tmn)) shall have authority to:
(1) Provide when needed temporary or intermittent services of experts

or consultants or organizations thereof, by contract, when such services are
to be performed on a part time or fee-for-service basis;
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(2) Make or cause to be made such on-site surveys of health care or
medical facilities as may be necessary ((t, the evelumen of the state
heath-plan- and)) for the administration of the certificate of need program;

(3) Upon review of recommendations, if any, from the board of health:
(a) Promulgate rules under which health care facilities providers doing

business within the state shall submit to the department such data related to
health and health care as the department finds necessary to the performance
of its functions under this chapter;

(b) Promulgate rules pertaining to the maintenance and operation of
medical facilities which receive federal assistance under the provisions of
Title XVI;

(c) Promulgate rules in implementation of the provisions of this chap-
ter, including the establishment of procedures for public hearings for
predecisions and post-decisions on applications for certificate of need;

(d) Promulgate rules providing circumstances and procedures of expe-
dited certificate of need review if((-

(i) A appli.caio fud .onsist...t with, te..st.t health plan, and
(i-)) there has not been a significant change in existing health facili-

ties of the same type or in the need for such health facilities and services;
(4) Grant allocated state funds to ((.,ioal health co.ncls)) qualified

entities, as defined by the department, to fund not more than seventy-five
percent of the costs of regional planning activities, excluding costs related to
review of applications for certificates of need, provided for in this chapter or
approved by the ((council)) department; and

(5) Contract with and provide reasonable reimbursement for ((desig-
nat.d reginal healtlhc i.uat.)) qualified entities to assist in determinations
of certificates of need.

NEW SECTION. Sec. 608. The enactment of sections 601 through
607 of this act shall not have the effect of terminating, or in any way modi-
fying, the validity of any certificate of need which shall already have been
issued prior to the effective date of this act.

NEW SECTION. Sec. 609. Any certificate of need application which
was submitted and declared complete, but upon which final action had not
been taken prior to the effective date of this act, shall be reviewed and ac-
tion taken based on chapter 70.38 RCW, as in effect prior to the effective
date of this act, and the rules adopted thereunder.

NEW SECTION. Sec. 610. For the purpose of supporting the certifi-
cate of need process, the state health plan developed in accordance with
RCW 70.38.065 and in effect on the effective date of this act, shall remain
effective until June 30, 1990, or until superseded by rules adopted by the
department of health for this purpose. The governor may amend the state
health plan, as the governor finds appropriate, until the final expiration of
the plan.

126411

Ch. 9



WASHINGTON LAWS, 1989 Ist Ex. Sess.

Sec. 611. Section 9, chapter 267, Laws of 1955 and RCW 70.41.090
are each amended to read as follows:

((AFte. januaoy i, 19%,)) (1) No person or governmental unit of the
state of Washington, acting separately or jointly with any other person or
governmental unit, shall establish, maintain, or conduct a hospital in this
state, or use the word "hospital" to describe or identify an institution, with-
out a license under this chapter: PROVIDED, That the provisions of this
section shall not apply to state mental institutions and psychiatric hospitals
which come within the scope of chapter 71.12 RCW.

(2) After June 30, 1989, no hospital shall initiate a tertiary health ser-
vice as defined in RCW 70.38.025(14) unless it has received a certificate of
need as provided in RCW 70.38.105 and 70.38.115.

Sec. 612. Section 17, chapter 267, Laws of 1955 and RCW 70.41.170
are each amended to read as follows:

Any person operating or maintaining a hospital without a license under
this chapter, or, after June 30, 1989, initiating a tertiary health service as
defined in RCW 70.38.025(14) that is not approved under RCW 70.38.105
and 70.38.115, shall be guilty of a misdemeanor, and each day of operation
of an unlicensed hospital or unapproved tertiary health service, shall consti-
tute a separate offense.

PART Vll
RURAL HEALTH

NEW SECTION. Sec. 701. (1) The legislature declares that avail-
ability of health services to rural citizens is an issue on which a state policy
is needed.

The legislature finds that changes in the demand for health care, in re-
imbursement polices of public and private purchasers, in the economic and
demographic conditions in rural areas threaten the availability of care
services.

In addition, many factors inhibit needed changes in the delivery of
health care services to rural areas which include inappropriate and outdated
regulatory laws, aging and inefficient health care facilities, the absence of
local planning and coordination of rural health care services, the lack of
community understanding of the real costs and benefits of supporting rural
hospitals, the lack of regional systems to assure access to care that cannot
be provided in every community, and the absence of state health care policy
objectives.

The legislature further finds that the creation of effective health care
delivery systems that assure access to health care services provided in an
affordable manner will depend on active local community involvement. It
further finds that it is the duty of the state to create a regulatory environ-
ment and health care payment policy that promotes innovation at the local
level to provide such care.
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It further declares that it is the responsibility of the state to develop
policy that provides direction to local communities with regard to such fac-
tors as a definition of health care services, identification of state-wide health
status outcomes, clarification of state, regional, community responsibilities
and interrelationships for assuring access to affordable health care and con-
tinued assurances that quality health care services are provided.

(2) The legislature further finds that many rural communities do not
operate hospitals in a cost-efficient manner. The cost of operating the rural
hospital often exceeds the revenues generated. Some of these hospitals face
closure, which may result in the loss of health care services for the commu-
nity. Many communities are struggling to retain health care services by
operating a cost-efficient facility located in the community. Current regula-
tory laws do not provide for the facilities licensure option that is appropriate
for rural areas. A major barrier to the development of an appropriate rural
licensure model is federal medicare approval to guarantee reimbursement
for the costs of providing care and operating the facility. Medicare certifi-
cation typically elaborates upon state licensure requirements. Medicare ap-
proval of reimbursement is more likely if the state has developed legal
criteria for a rural-appropriate health facility. Medicare has begun negoti-
ations with other states facing similar problems to develop exceptions with
the goal of allowing reimbursement of rural alternative health care facili-
ties. It is in the best interests of rural citizens for Washington state to begin
negotiations with the federal government with the objective of designing a
medicare eligible rural health care facility structured to meet the health
care needs of rural Washington and be eligible for federal and state finan-
cial support for its development and operation.

NEW SECTION. Sec. 702. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Administrative structure" means a system of contracts or formal
agreements between organizations and persons providing health services in
an area that establishes the roles and responsibilities each will assume in
providing the services of the rural health care facility.

(2) "Department" means the department of health.
(3) "Health care delivery system" means services and personnel in-

volved in providing health care to a population in a geographic area.
(4) "Health care facility" means any land, structure, system, machin-

ery, equipment, or other real or personal property or appurtenances useful
for or associated with delivery of inpatient or outpatient health care service
or support for such care or any combination thereof which is operated or
undertaken in connection with a hospital, clinic, health maintenance organ-
ization, diagnostic or treatment center, extended care facility, or any facility
providing or designed to provide therapeutic, convalescent or preventive
health care services.
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(5) 'Health care system strategic plan" means a plan developed by the
participant and includes identification of health care service needs of the
participant, services and personnel necessary to meet health care service
needs, identification of health status outcomes and outcome measures, iden-
tification of funding sources, and strategies to meet health care needs in-
cluding measures of effectiveness.

(6) 'Institutions of higher education" means educational institutions as
defined in RCW 28B.10.016.

(7) 'Local administrator' means an individual or organization repre-
senting the participant who may enter into legal agreements on behalf of
the participant.

(8) 'Participant' means communities, counties, and regions that serve
as a health care catchment area where the project site is located.

(9) 'Project' means the Washington rural health system project.
(10) "Project site" means a site selected to participate in the project.
(11) "Rural health care facility' means a facility, group, or other for-

mal organization or arrangement of facilities, equipment, and personnel ca-
pable of providing or assuring availability of health services in a rural area.
The services to be provided by the rural health care facility may be deliv-
ered in a single location or may be geographically dispersed in the commu-
nity health service catchment area so long as they are organized under a
common administrative structure or through a mechanism that provides ap-
propriate referral, treatment, and follow-up.

(12) "Secretary" means the secretary of health.
NEW SECTION. Sec. 703. (1) The department shall establish the

Washington rural health system project to provide financial and technical
assistance to participants. The goal of the project is to help assure access to
affordable health care services to citizens in the rural areas of Washington
state.

(2) Administrative costs necessary to implement this project shall be
kept at a minimum to insure the maximum availability of funds for
participants.

(3) The secretary may appoint such technical or advisory committees
as he or she deems necessary consistent with the provisions of section 106 of
this act. In appointing an advisory committee the secretary should assure
representation by health care professionals, health care providers, and those
directly involved in the purchase, provision, or delivery of health care ser-
vices as well as consumers, rural community leaders, and those knowledge-
able of the issues involved with health care public policy. Individuals
appointed to any technical advisory committee shall serve without compen-
sation for their services as members, but may be reimbursed for their travel
expenses pursuant to RCW 43.03.050 and 43.03.060.

(4) The secretary may contract with third parties for services necessary
to carry out activities to implement this chapter where this will promote
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economy, avoid duplication of effort, and make the best use of available
expertise.

(5) The secretary may apply for, receive, and accept gifts and other
payments, including property and service, from any governmental or other
public or private entity or person, and may make arrangements as to the use
of these receipts, including the undertaking of special studies and other
projects related to the delivery of health care in rural areas.

(6) In designing and implementing the project the secretary shall con-
sider the report of the Washington rural health care commission established
under chapter 207, Laws of 1988. Nothing in this chapter requires the sec-
retary to follow any specific recommendation contained in that report except
as it may also be included in this chapter.

NEW SECTION. Sec. 704. The department shall adopt rules consis-
tent with this chapter to carry out the purpose of this chapter. All rules
shall be adopted in accordance with chapter 34.05 RCW. All rules and
procedures adopted by the department shall minimize paperwork and com-
pliance requirements for participants and should not be complex in nature
so as to serve as a barrier or disincentive for prospective participants apply-
ing for the project.

NEW SECTION. Sec. 705. The secretary shall have the following
powers and duties:

(1) To design the project application and selection process, including a
program to advertise the project to rural communities and encourage pro-
spective applicants to apply. Up to six project sites shall be selected which
are eligible to receive seed grant funding. Funding shall be used to hire
consultants and perform other activities necessary to meet participant re-
quirements defined in this chapter. In considering selection of participants
eligible for seed grant funding, the secretary should consider project sites
where (a) existing access to health care is severely inadequate, (b) where a
financially vulnerable health care facility is present, (c) where a financially
vulnerable health care facility is present and an adjoining community in the
same catchment area has a competing facility, or (d) where improvements
in the delivery of primary care services, including preventive care services, is
needed.
Up to six additional project sites shall be selected which receive no funding.
The secretary shall select unfunded project sites based upon merit and to
the extent possible, based upon the desire to address specific health status
outcomes;

(2) To design acceptable outcome measures which are based upon
health status outcomes and are to be part of the community plan, to work
with communities to set acceptable local outcome targets in the health care
delivery system strategic plan, and to serve as a general resource to partici-
pants in the planning, administration, and evaluation of project sites;
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(3) To assess and approve community strategic plans developed by
participants, including an assessment of the technical and financial feasibil-
ity of implementing the plan and whether adequate local support for the
plan is demonstrated;

(4) To define health care catchment areas, identify financially vulnera-
ble health care facilities, and to identify rural populations which are not re-
ceiving adequate health care services;

(5) To identify existing private and public resources which may serve
as eligible consultants, identify technical assistance resources for communi-
ties in the project, create a register of public and private technical resource
services available and provide the register to participants. The secretary
shall screen consultants to determine their qualifications prior to including
them on the register;

(6) To work with other state agencies, institutions of higher education,
and other public and private organizations to coordinate technical assistance
services for participants;

(7) To administer available funds for community use while participat-
ing in the project and establish procedures to assure accountability in the
use of seed grant funds by participants;

(8) To define data and other minimum requirements for adequate
evaluation of projects and to develop and implement an overall monitoring
and evaluation mechanism for the projects;

(9) To act as facilitator for multiple applicants and entrants to the
project;

(10) To report to the appropriate legislative committees and others
from time to time on the progress of the projects including the identification
of statutory and regulatory barriers to successful completion of rural health
care delivery goals and an ongoing evaluation of the project.

NEW SECTION. Sec. 706. The duties and responsibilities of partici-
pating communities shall include;

(1) To involve major health care providers, businesses, public officials,
and other community leaders in project design, administration, and
oversight;

(2) To identify an individual or organization to serve as the local ad-
ministrator of the project. The secretary may require the local administrator
to maintain acceptable accountability of seed grant funding;

(3) To coordinate and avoid duplication of public health and other
health care services;

(4) To assess and analyze community health care needs;
(5) To identify services and providers necessary to meet needs;
(6) To develop outcome measures to assess the long-term effectiveness

of modifications initiated through the project;
(7) To write a health care delivery system strategic plan including to

the extent possible, identification of outcome measures needed to achieve
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health status outcomes identified in the plan. New organizational structures
created should integrate existing programs and activities of local health
providers so as to maximize the efficient planning and delivery of health
care by local providers and promote more accessible and affordable health
care services to rural citizens. Participants should create health care deliv-
ery system strategic plans which promote health care services which the
participant can financially sustain;

(8) To screen and contract with consultants for technical assistance if
the project site was selected to receive funding and assistance is needed;

(9) To monitor and evaluate the project in an ongoing manner;
(10) To implement necessary changes as defined in the plans such as

converting existing facilities, developing or modifying services, recruiting
providers, or obtaining agreements with other communities to provide some
or all health care services; and

(11) To provide data and comply with other requirements of the ad-
ministrator that are intended to evaluate the effectiveness of the projects.

NEW SECTION. Sec. 707. (1) The secretary may call upon other
agencies of the state to provide available information to assist the secretary
in meeting the responsibilities under this chapter. This information shall be
supplied as promptly as circumstances permit.

(2) The secretary may call upon other state agencies including institu-
tions of higher education as authorized under Title 28B RCW to identify
and coordinate the delivery of technical assistance services to participants in
meeting the responsibilities of this chapter. The state agencies and institu-
tions of higher education shall cooperate and provide technical assistance to
the secretary to the extent that current funding for these agencies and in-
stitutions of higher education permits.

NEW SECTION. Sec. 708. In addition to the powers and duties spec-
ified in section 705 of this act the secretary has the power to enter into
contracts for the following functions and services:

(1) With public or private agencies, to assist the secretary in the sec-
retary's duties to design or revise the health status outcomes, or to monitor
or evaluate the performance of participants.

(2) With public or private agencies, to provide technical or professional
assistance to project participants.

NEW SECTION. Sec. 709. (1) Participants are authorized to use
funding granted to them by the secretary for the purpose of contracting for
technical assistance services. Participants shall use only consultants identi-
fied by the secretary for consulting services unless the participant can show
that an alternative consultant is qualified to provide technical assistance and
is approved by the secretary. Adequate records shall be kept by the partici-
pant showing project site expenditures from grant moneys. Inappropriate
use of grant funding shall be a gross misdemeanor.
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(2) In providing a list of qualified consultants the secretary and the
state shall not be held responsible for assuring qualifications of consultants
and shall be held harmless for the actions of consultants. Furthermore, the
secretary and the state shall not be held liable for the failure of participants
to meet contractual obligations established in connection with project
participation.

NEW SECTION. Sec. 710. (1) The department shall establish and
adopt such standards and regulations pertaining to the construction, main-
tenance, and operation of a rural health care facility and the scope of health
care services, and rescind, amend, or modify such regulations from time to
time as necessary in the public interest. In developing the regulations, the
department shall consult with representatives of rural hospitals, community
mental health centers, public health departments, community and migrant
health clinics, and other providers of health care in rural communities. The
department shall also consult with third-party payers, consumers, local offi-
cials, and others to insure broad participation in defining regulatory stan-
dards and requirements that are appropriate for a rural health care facility.

(2) When developing the rural health care facility licensure rules, the
department shall consider the report of the Washington rural health care
commission established under chapter 207, Laws of 1988. Nothing in this
chapter requires the department to follow any specific recommendation
contained in that report except as it may also be included in this chapter.

(3) Upon developing rules, the department shall enter into negotiations
with appropriate federal officials to seek medicare approval of the facility
and financial participation of medicare and other federal programs in de-
veloping and operating the rural health care facility.

(4) The department shall report periodically to the appropriate com-
mittees of the legislature on the progress of rule development and negotia-
tions with the federal government.

NEW SECTION. Sec. 711. In developing the rural health care facility
licensure regulations, the department shall:

(1) Minimize regulatory requirements to permit local flexibility and
innovation in providing services;

(2) Promote the cost-efficient delivery of health care and other social
services as is appropriate for the particular local community;

(3) Promote the delivery of services in a coordinated and nonduplica-
tive manner;

(4) Maximize the use of existing health care facilities in the
community;

(5) Permit regionalization of health care services when appropriate;
(6) Provide for linkages with hospitals, tertiary care centers, and other

health care facilities to provide services not available in the facility; and
(7) Achieve health care outcomes defined by the community through a

community planning process.
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NEW SECTION. Sec. 712. The rural health care facility is not con-
sidered a hospital for building occupancy purposes.

NEW SECTION. Sec. 713. (1) The legislature finds that a current
shortage of nurses exists in many areas of the state as well as in certain
nurse specialties. Surveys of nurses in Washington state evidenced a need
for more accessible education for advancement to higher levels of practice.

The legislature declares that there is a need for the development of a
state-wide plan for nursing education to meet the educational needs of
nurses and the health care needs of the citizens of Washington state.

(2) The higher education coordinating board, in consultation with at
least the state board of nursing, the state board of practical nursing, repre-
sentatives of the state board for community college education, the superin-
tendent of public instruction, public and private nursing education, health
care facilities, and practicing nurses, shall develop a state-wide plan to be
implemented no later than January 1, 1992. The plan shall provide for:

(a) Geographic availability of nursing education and training
programs;

(b) Curriculum standards for each type of nursing education and
training program;

(c) Procedures to facilitate optimal transfer or granting of course
credit; and

(d) The use of evaluation processes, which may include challenge ex-
ams, to maximize opportunities for receiving credit for both knowledge and
clinical skills.

The higher education coordinating board shall submit a plan to the
legislature by December 1, 1990. The board shall make a progress report to
the senate and house of representatives standing committees on health care
by December 1, 1989.

*NEW SECTION. Sec. 714. (1) The legislature finds that a shortage of
physicians, nurses, and physician assistants exists in rural areas of the state.
In addition, many education programs to train these health care providers do
not include options for practical training experience in rural settings. As a
result, many health care providers find their current training does not prepare
them for the unique demands of rural practice.

The legislature declares that the availability of rural training opportuni-
ties as a part of professional medical nursing, and physician assistant edu-
cation would provide needed practical experience, serve to attract providers
to rural areas, and help address the current shortage of these providers in
rural Washington.

(2) The higher education coordinating board, in consultation with at
least the state board for community college education, the superintendent of
public instruction, and state-supported education programs in medicine and
nursing, shall develop a plan for increasing rural training opportunities for
students in medicine and nursing. The plan shall provide for direct exposure
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to rural health professional practice conditions for students planning careers
in rural medicine and nursing.

(3) The boards and the medical and nurse education programs shall:
(a) Inventory existing rural-based clinical experience programs, includ-

ing internships, clerkships, residencies, and other training opportunities
available to students pursuing degrees in nursing and medicine;

(b) Identify where training opportunities do not currently exist and are
neede4

(c) Develop recommendations for improving the availability of rural
training opportunities;

(d) Develop recommendations on establishing agreements between edu-
cation programs to assure that all students in medical and nurse education
programs in the state have access to rural training opportunities; and

(e) Review private and public funding sources to finance rural-based
training opportunities.

(4) The higher education coordinating board shall report to the house of
representatives and senate standing committees on health care by December
1, 1989, with their findings and recommendations including needed legislative
changes.
*Sec. 714 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 715. (1) The legislature finds that a shortage of
trained radiologic technologists, respiratory therapists, and pharmacy and
laboratory technologists exists in rural areas of the state. In addition, low
patient volumes in rural hospitals and primary care clinics make it finan-
cially difficult to hire and retain separate individuals with skills from each
of these professions. The result is that health care services that could be
provided locally are often not provided and patients are forced to go to ur-
ban areas for care.

The legislature declares that some limited cross-credentialing of health
professionals with skills from one or more of these professions would be de-
sirable in rural areas where shortages exist. The legislature further declares
that the cross-credentialing of health professionals should not result in a
reduction in the quality of health care provided by such individuals.

(2) The department of health, in consultation with the board of health,
the higher education coordinating board, representatives of rural hospitals
and rural primary health care clinics, and other entities that the department
of health wishes to consult with, shall investigate opportunities for the !e-
velopment of a pool of individuals who are cross-trained with skills in radi-
ology, respiratory therapy, and pharmacy and laboratory technology.

(3) The department shall:
(a) Determine whether there is a need for health care professionals

with multiple skills in rural areas;
(b) Determine whether individuals can be cross-credentialed for mul-

tiple skills without a reduction in the quality of health care;
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(c) Examine current training, education and state credentialing re-
quirements for each of the affected professions;

(d) Identify what training and educational requirements are needed to
allow for the medical practice of individuals with multiple skills;

(e) Develop recommendations on changes in current credentialing re-
quirements to allow for credentialing of individuals with multiple skills; and

(f) Develop recommendations on whether the practice of cross-cre-
dentialed individuals should be limited to rural areas of the state.

(4) The department shall report to the house of representatives com-
mittee on health care and the senate committee on health care and correc-
tions by December 1, 1990, on the need for changes in current credentialing
requirements for the affected professions.

(5) The sum of forty-five thousand four hundred ninety-three dollars,
or as much thereof as may be necessary, is appropriated from the health
professions account to the department of health for the biennium ending
June 30, 1991, to carry out the purposes of this section.

NEW SECTION. Sec. 716. The legislature finds that changes in
demographics, the delivery of health care services, and an escalation in the
cost of educating health professionals has resulted in shortages of health
professionals. A poor distribution of health care professionals has resulted in
a surplus of some professionals in some areas of the state and a shortage of
others in other parts of the state such as in the more rural areas. The high
cost of health professional education requires that health care practitioners
command higher incomes to repay the financial obligations incurred to ob-
tain the required training. Health professional shortage areas are often ar-
eas that have troubled economies and lower per capita incomes. These areas
often require more services because the health care needs are greater due to
poverty or because the areas are difficult to service due to geographic cir-
cumstances. The salary potentials for shortage areas are often not as favor-
able when compared to nonshortage areas and practitioners are unable to
serve. The legislature further finds that encouraging health professionals to
serve in shortage areas is essential to assure continued access to health care
for persons living in these parts of the state.

NEW SECTION. Sec. 717. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Loan repayment" means a loan that is paid in full or in part if the
participant renders health care services in a health professional shortage
area or medically underserved areas as defined by the department of health.

(2) "Participant" means a licensed health professional who has com-
menced practice as a primary care provider in a designated health profes-
sional shortage area.

(3) "Board" means the higher education coordinating board.
(4) "Health professional shortage areas" means those geographic areas

where health professionals are in short supply as a result of geographic
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maldistribution and where vacancies exist in serious numbers that jeopar-
dize patient care and pose a threat to the public health and safety. The de-
partment of health shall determine health professional shortage areas in the
state guided by federal standards of "health manpower shortage areas," and
"medically underserved areas," and "medically underserved populations."

(5) "Satisfied" means paid-in-full.
(6) "Licensed health professional" means a person authorized in the

state of Washington to practice medicine pursuant to chapter 18.57 or 18-
.57A RCW or 18.71 or 18.71A RCW, to practice nursing pursuant to
chapter 18.88 or 18.78 RCW, or to practice dentistry pursuant to chapter
18.32 RCW.

NEW SECTION. Sec. 718. The health professional loan repayment
program is established for licensed health professionals serving in health
professional shortage areas. The program shall be administered by the
higher education coordinating board. In administrating this program, the
board shall have the following duties:

(1) It shall select licensed health professionals to participate in the loan
repayment program;

(2) It shall adopt rules to administer the program;
(3) It shall publicize the program; and
(4) It shall solicit and accept grants and donations from public and

private sources for the program.
NEW SECTION. Sec. 719. The board shall establish a planning com-

mittee to assist it in developing criteria for the selection of participants. The
board shall, at a minimum, include on the planning committee: Reprcsenta-
tives from rural hospitals; public health districts or departments; community
and migrant clinics; and private providers.

NEW SECTION. Sec. 720. The board may grant loan repayment
awards to eligible participants from the funds appropriated for this purpose,
or from any private or public funds given to the board for this purpose. The
amount of the loan repayment shall not exceed fifteen thousand dollars per
year for a maximum of five years. The board may establish awards of less
than fifteen thousand dollars per year based upon reasonable levels of ex-
penditures for each of the health professions covered by this chapter. Par-
ticipants in the conditional scholarship program authorized by chapter
28B.104 RCW are ineligible to receive assistance from the program auth-
orized by this chapter.

NEW SECTION. Sec. 721. Participants in the health professional
loan repayment program shall receive payment from the program for the
purpose of repaying educational loans secured while attending a program of
health professional training which led to licensure as a licensed health pro-
fessional in the state of Washington.
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(1) Participants shall agree to serve at least three years in a designated
health professional shortage area.

(2) In providing health care services the participant shall not discrimi-
nate against any person on the basis of the person's ability to pay for such
services or because payment for the health care services provided to such
persons will be made under the insurance program established under part A
or B of Title XVIII of the federal social security act or under a state plan
for medical assistance approved under Title XIX of the federal social secu-
rity act and agrees to accept assignment under section 18.42(b)(3)(B)(ii) of
such act for all services for which payment may be made under part B of
Title XVIII and enters irtto an appropriate agreement with the department
of social and health services for medical assistance under Title XIX to pro-
vide services to individuals entitled to medical assistance under the plan.
Participants found by the board in violation of this section shall be declared
ineligible for receiving assistance under the program authorized by this
chapter.

(3) Repayment shall be limited to reasonable educational and living
expenses as determined by the board and shall include principal and
interest.

(4) Loans from both government and private sources may be repaid by
the program. Participants shall agree to allow the board access to loan re-
cords and to acquire information from lenders necessary to verify eligibility
and to determine payments. Loans may not be renegotiated with lenders to
accelerate repayment.

(5) Repayment of loans established pursuant to this program shall be-
gin no later than ninety days after the individual has become a participant.
Payments shall be made quarterly, or more frequently if deemed appropri-
ate by the board, to the participant until the loan is repaid or the partici-
pant becomes ineligible due to discontinued service in a health professional
shortage area or after the fifth year of services when eligibility discontinues,
whichever comes first.

(6) Should the participant discontinue service in a health professional
shortage area payments against the loans of the participants shall cease to
be effective on the date that the participant discontinues service.

(7) Except for circumstances beyond their control, participants who
serve less than three years shall be obligated to repay to the program an
amount equal to twice the total amount paid by the program on their behalf
in addition to any payments on the unsatisfied portion of the principal and
interest. The board shall determine the applicability of this subsection.

(8) The board is responsible for the collection of payments made on
behalf of participants from the participants who discontinue service before
their three-year obligation. The board shall exercise due diligence in such
collection, maintaining all necessary records to ensure that the maximum
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amount of payment made on behalf of the participant is recovered. Collec-
tion under this section shall be pursued using the full extent of the law, in-
cluding wage garnishment if necessary.

(9) The board shall not be held responsible for any outstanding pay-
ments on principal and interest to any lenders once a participant's eligibility
expires.

NEW SECTION. Sec. 722. After consulting with the higher education
coordinating board, the governor may transfer the administration of this
program to another agency with an appropriate mission.

NEW SECTION. Sec. 723. No loan repayment may be awarded after
June 30, 1995.

PART VIII
MISCELLANEOUS

NEW SECTION. Sec. 801. All references to the secretary or depart-
ment of social and health services in the Revised Code of Washington shall
be construed to mean the secretary or department of health when referring
to the functions transferred in section 201 and sections 236 through 250 of
this act.

NEW SECTION. Sec. 802. All references to the director of licensing
or department of licensing in the Revised Code of Washington shall be
construed to mean the secretary or department of health when referring to
the functions transferred in section 301 of this act.

NEW SECTION. Sec. 803. All references to the hospital commission
in the Revised Code of Washington shall be construed to mean the secretary
or the department of health.

NEW SECTION. Sec. 804. All reports, documents, surveys, books,
records, files, papers, or written material in the possession of the department
of social and health services, department of licensing, board of pharmacy,
and hospital commission relating to the powers, functions, and duties trans-
ferred by this act, shall be delivered to the custody of the department of
health. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the department of social and health services,
department of licensing, hospital commission, and board of pharmacy in
carrying out the powers, functions, and duties transferred by this act, shall
be made available to the department of health. All funds, credits, or other
assets held in connection with the powers, functions, and duties transferred
by this act, shall be assigned to the department of health.

Any appropriations made to the department of social and health ser-
vices, department of licensing, hospital commission, and board of pharmacy
for carrying out the powers, functions, and duties transferred by this act,
shall, on the effective date of this section, and upon the approval of the di-
rector of the office of financial management be transferred and credited to
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the department of health. The transfer of funds shall additionally include
funds appropriated to the department of social and health services for the
support of regional health planning.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 805. All positions of the department of social
and health services, including the health planning program of the depart-
ment of social and health services, the department of licensing, the hospital
commission, and the board of pharmacy determined to be necessary by the
director of the office of financial management for the performance of the
powers, functions, and duties transferred by this act, shall be transferred to
the jurisdiction of the department of health. All employees assigned to such
classified positions under chapter 41.06 RCW, the state civil service law, are
assigned to the department of health, effective upon approval of the director
of the office of financial management as outlined in section 804 of this act,
to perform their usual duties upon the same terms as formerly, without any
loss of rights, subject to any action that may be appropriate thereafter in
accordance with the laws and rules governing state civil service.

NEW SECTION. Sec. 806. All rules and all pending business before
the department of social and health services, department of licensing, board
of pharmacy, and hospital commission pertaining to the powers, functions,
and duties transferred shall be continued and acted upon by the department
of health. All contracts and obligations existing at the time of the transfer
shall remain in full force and shall be performed by the department of
health.

NEW SECTION. Sec. 807. The transfer of the powers, duties, func-
tions, and personnel of the department of social and health services, depart-
ment of licensing, board of pharmacy, and hospital commission shall not
affect the validity of any act performed prior to the effective date of this
section.

NEW SECTION. Sec. 808. If apportionments of budgeted funds are
required because of the transfers directed by sections 804 through 807 of
this act, the director of financial management shall certify the apportion-
ments to the agencies affected, the state auditor, and the state treasurer.
Each of these shall make the appropriate transfer and adjustments in funds
and appropriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 809. Nothing contained in sections 801 through
808 of this act may be construed to alter any existing collective bargaining
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unit or the provisions of any existing collective bargaining agreement until
the agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

Sec. 810. Section 1, chapter 10, Laws of 1979 as last amended by sec-
tion 2, chapter 506, Laws of 1987 and RCW 43.17.010 arc each amended
to read as follows:

There shall be departments of the state government which shall be
known as (1) the department of social and health services, (2) the depart-
ment of ecology, (3) the department of labor and industries, (4) the depart-
ment of agriculture, (5) the department of fisheries, (6) the department of
wildlife, (7) the department of transportation, (8) the department of licens-
ing, (9) the department of general administration, (10) the department of
trade and economic development, (!1) the department of veterans affairs,
(12) the department of revenue, (13) the department of retirement systems,
(14) the department of corrections, ((and)) (15) the department of commu-
nity development, and (16) the department of health, which shall be
charged with the execution, enforcement, and administration of such laws,
and invested with such powers and required to perform such duties, as the
legislature may provide.

Sec. 811. Section 2, chapter 10, Laws of 1979 as last amended by sec-
tion 3, chapter 506, Laws of 1987 and RCW 43.17.020 are each amended
to read as follows:

There shall be a chief executive officer of each department to be known
as: (1) The secretary of social and health services, (2) the director of ecolo-
gy, (3) the director of labor and industries, (4) the director of agriculture,
(5) the director of fisheries, (6) the director of wildlife, (7) the secretary of
transportation, (8) the director of licensing, (9) the director of general ad-
ministration, (10) the director of trade and economic development, (11) the
director of veterans affairs, (12) the director of revenue, (13) the director of
retirement systems, (14) the secretary of corrections, ((and)) (15) the di-
rector of community development, and (16) the secretary of health.

Such officers, except the secretary of transportation, shall be appointed
by the governor, with the consent of the senate, and hold office at the plea-
sure of the governor((. PROVIDED, Tlia.)). The director of wildlife,_how-
ever, shall be appointed according to the provisions of RCW 77.04.080. If a
vacancy occurs while the senate is not in session, the governor shall make a
temporary appointment until the next meeting of the senate. A temporary
director of wildlife shall not serve more than one year. The secretary of
transportation shall be appointed by the transportation commission as pre-
scribed by RCW 47.01.041. ((T is ,pprprted, ,,,,, tI,,,. ge al fu1
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7?.04.055(2) is e1 jctd b, thlegsatr i tlhe 1988 sesin PROVIDE
FURTHER, Tha.t three. mllio five hue.d thus.and dl. a of .. i apw
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to approvval of th oiihesv ning..plan.)

Sec. 812. Section 2, chapter 34, Laws of 1984 as last amended by sec-
tion 13, chapter 36, Laws of 1988 and RCW 42.17.2401 are each amended
to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of financial man-
agement, the director of personnel, the director of community development,
the director of the state system of community colleges, the secretary of
health the director of the department of information services, the executive
secretary of the forest practices appeals board, the director of the gambling
commission, the director of the higher education personnel board, the sec-
retary of transportation, the executive secretary of the horse racing com-
mission, the executive secretary of the human rights commission, the
administrator of the interagency committee for outdoor recreation, the di-
rector of parks and recreation, the executive secretary of the ((board of
prison- ter msand paroles)) indeterminate sentence review board, the admin-
istrator of the public disclosure commission, the director of retirement sys-
tems, the secretary of the utilities and transportation commission, the
executive secretary of the board of tax appeals, the secretary of the state fi-
nance committee, the president of each of the regional and state universities
and the president of The Evergreen State College, each district and each
campus president of each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Each member of the state board for community college education,

information services board, forest practices board, forest practices appeals
board, gambling commission, wildlife commission, higher education person-
nel board, transportation commission, horse racing commission, human
rights commission, board of industrial insurance appeals, liquor control
board, interagency committee for outdoor recreation, parks and recreation
commission, personnel board, personnel appeals board, ((board of prison
terms-and-parl)) indeterminate sentence review board, public disclosure
commission, public employees' retirement system board, public pension
commission, University of Washington board of regents, Washington State
University board of regents, board of tax appeals, teachers' retirement sys-
tem board of trustees, Central Washington University board of trustees,
Eastern Washington University board of trustees, The Evergreen State
College board of trustees, Western Washington University board of trust-
ees, board of trustees of each community college, state housing finance
commission, and the utilities and transportation commission.
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NEW SECTION. Sec. 813. A new section is added to chapter 41.06
RCW to read as follows:

In addition to the exemptions under RCW 41.06.070, the provisions of
this chapter shall not apply in the department of health to any deputy sec-
retary, assistant secretary, or person who administers the necessary divi-
sions, offices, bureaus, and programs and five additional positions involved in
policy or program direction.

*NEW SECTION. Sec. 814. (1) The department of social and health
services shall monitor the treatment programs provided under chapter 70.96A
RCW and shall collect and maintain relevant demographic data regarding
persons receiving treatment services under chapter 70.96A RCW and persons
receiving general assistance - unemployable benefits based on an incapacity
of alcoholism and drug addiction. The department also shall monitor con-
tracted service providers to ensure conformance with the statutory priorities.

(2) The department shall report the results of the data collection and
monitoring provided for in subsection (1) of this section to appropriate com-
mittees of the legislature on or before December 1, 1989, and December 1,
1990.

(3) The department of social and health services shall contract with the
University of Washington alcoholism and drug abuse institute to evaluate the
outcomes of the treatment programs provided under chapter 70.96A RCW.
The evaluation shall include assessments of treatment outcomes for a sample
number of participants selected at random and monitored over at least a one-
year period The results of the evaluation shall be reported to appropriate
committees of the legislature on or before December 1, 1990.
*Sec. 814 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 815. A new section is added to chapter 70.-
RCW (sections 14 through 34, chapter ..., Laws of 1989 (ESHB 1968)) to
read as follows:

(1) Unless the context clearly requires otherwise, these definitions shall
apply throughout this section and sections 36, 37, 38, 39, 40, and 41, chap-
ter ..., Laws of 1989 (ESHB 1968):

(a) "Adult family home" means a facility licensed pursuant to chapter
70.- RCW (sections 14 through 34, chapter .... Laws of 1989 (ESHB
1968)) or the regular family abode of a person or persons who are providing
personal care, room, and board to one adult not related by blood or mar-
riage to the person providing the services.

(b) "Residential care facility" means a facility that cares for at least
five, but not more than fifteen functionally disabled persons, that is not li-
censed pursuant to chapter 70.- RCW (sections 14 through 34, chapter
Laws of 989 (ESHB 1968)).

(c) "Department" means the department of social and health services.
(2) An adult family home shall be considered a residential use of

property for zoning purposes. Adult family homes shall be a permitted use
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in all areas zoned for residential or commercial purposes, including areas
zoned for single family dwellings.

Sec. 816. Section 1, chapter 6, Laws of 1981 1st ex. sess. as last
amended by section 31, chapter 75, Laws of 1987 and by section 9, chapter
406, Laws of 1987 and RCW 74.04.005 are each reenacted and amended to
read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance" or "assistance"-Public aid to persons in
need thereof for any cause, including services, medical care, assistance
grants, disbursing orders, work relief, general assistance and federal-aid
assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or

more counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health

services.
(5) "Federal-aid assistance"-The specific categories of assistance

for which provision is made in any federal law existing or hereafter passed
by which payments are made from the federal government to the state in
aid or in respect to payment by the state for public assistance rendered to
any category of needy persons for which provision for federal funds or aid
may from time to time be made, or a federally administered needs-based
program.

(6) (a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food

stamps and medical assistance; however, an individual who refuses or fails
to cooperate in obtaining federal-aid assistance, without good cause, is not
eligible for general assistance;

(ii) Are either:
(A) Pregnant: PROVIDED, That need is based on the current income

and resource requirements of the federal aid to families with dependent
children program: PROVIDED FURTHER, That during any period in
which an aid for dependent children employable program is not in opera-
tion, only those pregnant women who are categorically eligible for medicaid
are eligible for general assistance; or

(B) Incapacitated from gainful employment by reason of bodily or
mental infirmity that will likely continue for a minimum of sixty days as
determined by the department. Persons who are unemployable due to alco-
hol or drug addiction are not eligible for general assistance. Persons receiv-
ing general assistance on July 26, 1987, or becoming eligible for such
assistance thereafter, due to an alcohol or drug-related incapacity, shall be
referred to appropriate assessment, treatment, shelter, or supplemental se-
curity income referral services as authorized under chapter 74.50 RCW.
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Referrals shall be made at the time of application or at the time of eligibil-
ity review. Alcoholic and drug addicted clients who are receiving general
assistance on July 26, 1987, may remain on general assistance if they
otherwise retain their eligibility until they are assessed for services under
chapter 74.50 RCW. This subsection (6)(a)(ii)(B) shall not be construed to
prohibit the department from granting general assistance benefits to alco-
holics and drug addicts who are incapacitated due to other physical or
mental conditions that meet the eligibility criteria for the general assistance
program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account num-
ber. If the social security account number cannot be furnished because it
has not been issued or is not known, an application for a number shall be
made prior to authorization of assistance, and the social security number
shall be provided to the department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c)
of this section, general assistance shall be provided to the following recipi-
ents of federal-aid assistance:

(i) Recipients of supplemental security income whose need, as defined
in this section, is not met by such supplemental security income grant be-
cause of separation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appro-
priations act, to recipients of aid to families with dependent children whose
needs are not being met because of a temporary reduction in monthly in-
come below the entitled benefit payment level caused by loss or reduction of
wages or unemployment compensation benefits or some other unforeseen
circumstances. The amount of general assistance authorized shall not ex-
ceed the difference between the entitled benefit payment level and the
amount of income actually received.

(c) General assistance shall be provided only to persons who are not
members of assistance units receiving federal aid assistance, except as pro-
vided in subsection (6) (a)(ii)(A) and (b) of this section, and will accept
available services which can reasonably be expected to enable the person to
work or reduce the need for assistance unless there is good cause to refuse.
Failure to accept such services shall result in termination until the person
agrees to cooperate in accepting such services and subject to the following
maximum periods of ineligibility after reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) The department shall adopt by rule medical criteria for general as-

sistance eligibility to ensure that eligibility decisions are consistent with
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statutory requirements and are based on clear, objective medical
information.

(e) The process implementing the medical criteria shall involve consid-
eration of opinions of the treating or consulting physicians or health care
professionals regarding incapacity, and any eligibility decision which rejects
uncontroverted medical opinion must set forth clear and convincing reasons
for doing so.

(f) Recipients of general assistance who remain otherwise eligible shall
not have their benefits terminated absent a clear showing of material im-
provement in their medical or mental condition or specific error in the prior
determination that found the recipient eligible by reason of incapacitation.

(7) "Applicant"-Any person who has made a request, or on behalf
of whom a request has been made, to any county or local office for
assistance.

(8) "Recipient"- Any person receiving assistance and in addition
those dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an
applicant or recipient to maintain a level of living specified by the
department.

(10) "Resource"-Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be applied
toward meeting the applicant's need, either directly or by conversion into
money or its equivalent: PROVIDED, That an applicant may retain the
following described resources and riot be ineligible for public assistance be-
cause of such resources.

(a) A home, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a reasonable
amount of property surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipient shall cease to use such
property for residential purposes, either for himself or his dependents, the
property shall be considered as a resource which can be made available to
meet need, and if the recipient or his dependents absent themselves from the
home for a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons or a natural disaster, shall raise a rebutta-
ble presumption of abandonment: PROVIDED, That if in the opinion of
three physicians the recipient will be unable to return to the home during
his lifetime, and the home is not occupied by a spouse or dependent children
or disabled sons or daughters, such property shall be considered as a re-
source which can be made available to meet need.

(b) Household furnishings and personal effects and other personal
property having great sentimental value to the applicant or recipient, as
limited by the department consistent with limitations on resources and ex-
emptions for federal aid assistance.
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(c) A motor vehicle, other than a motor home, used and useful having
an equity value not to exceed one thousand five hundred dollars.

(d) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
consistent with limitations on resources and exemptions necessary for feder-
al aid assistance.

(e) Applicants for or recipients of general assistance may retain the
following described resources in addition to exemption for a motor vehicle
or home and not be ineligible for public assistance because of such
resources:

(i) Household furnishings, personal effects, and other personal property
having great sentimental value to the applicant or recipient;

(ii) Term and burial insurance for use of the applicant or recipient;
(iii) Life insurance having a cash surrender value not exceeding one

thousand five hundred dollars; and
(iv) Cash, marketable securities, and any excess of values above one

thousand five hundred dollars equity in a vehicle and above one thousand
five hundred dollars in cash surrender value of life insurance, not exceeding
one thousand five hundred dollars for a single person or two thousand two
hundred fifty dollars for a family unit of two or more. The one thousand
dollar limit in subsection (10)(d) of this section does not apply to recipients
of or applicants for general assistance.

(f) If an applicant for or recipient of public assistance possesses prop-
erty and belongings in excess of the ceiling value, such value shall be used
in determining the need of the applicant or recipient, except that: (i) The
department may exempt resources or income when the income and resourc-
es are determined necessary to the applicant's or recipient's restoration to
independence, to decrease the need for public assistance, or to aid in reha-
bilitating the applicant or recipient or a dependent of the applicant or re-
cipient; and (ii) the department may provide grant assistance to persons
who are otherwise ineligible because of excess real property owned by such
persons when they are making a good faith effort to dispose of that proper-
ty, but the recipient must sign an agreement to dispose of the property and
repay assistance payments made to the date of disposition of the property
which would not have been made had the disposal occurred at the beginning
of the period for which the payments of such assistance were made. In no
event shall such amount due the state exceed the net proceeds otherwise
available to the recipient from the disposition, unless after nine months
from the date of the agreement the property has not been sold, or if the re-
cipient's eligibility for financial assistance ceases for any other reason. In
these two instances the entire amount of assistance paid during this period
will be treated as an overpayment and a debt due the state, and may be re-
covered pursuant to RCW 43.20B.630.
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(11) 'Income"-(a) All appreciable gains in real or personal prop-
erty (cash or kind) or other assets, which are received by or become avail-
able for use and enjoyment by an applicant or recipient during the month of
application or after applying for or receiving public assistance((, PREVID.
ED, Tat))._The department may by rule and regulation exempt income
received by an applicant for or recipient of public assistance which can be
used by him to decrease his need for public assistance or to aid in rehabili-
tating him or his dependents, but such exemption shall not, unless otherwise
provided in this title, exceed the exemptions of resources granted under this
chapter to an applicant for public assistance((. PROVIDED FURTHER;
Tlt)). In determining the amount of assistance to which an applicant or
recipient of aid to families with dependent children is entitled, the depart-
ment is hereby authorized to disregard as a resource or income the earned
income exemptions consistent with federal requirements((, PROV'IDED
FURTFHER,)). The department may permit the above exemption of earn-
ings of a child to be retained by such child to cover the cost of special future
identifiable needs even though the total exceeds the exemptions or resources
granted to applicants and recipients of public assistance, but consistent with
federal requirements. In formulating rules and regulations pursuant to this
chapter, the department shall define income and resources and the avail-
ability thereof, consistent with federal requirements. All resources and in-
come not specifically exempted, and any income or other economic benefit
derived from the use of, or appreciation in value of, exempt resources, shall
be considered in determining the need of an applicant or recipient of public
assistance.

(b) If, under applicable federal requirements, the state has the option
of considering property in the form of lump sum compensatory awards or
related settlements received by an applicant or recipient as income or as a
resource, the department shall consider such property to be a resource.

(12) 'Need"-The difference between the applicant's or recipient's
standards of assistance for himself and the dependent members of his fami-
ly, as measured by the standards of the department, and value of all nonex-
empt resources and nonexempt income received by or available to the
applicant or recipient and the dependent members of his family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursu-
ant to the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island
Restitution Act passed by congress, P.L. 100-383, including all income and
resources derived therefrom.

(14) In the construction of words and phrases used in this title, the
singular number shall include the plural, the masculine gender shall include
both the feminine and neuter genders and the present tense s',hall include the
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past and future tenses, unless the context thereof shall clearly indicate to
the contrary.

Sec. 817. Section 2, chapter 131, Laws of 1975-'76 2nd ex. sess. as
amended by section 2, chapter 321, Laws of 1977 ex. sess. and RCW 74-
.38.020 are each amended to read as follows:

As used in this chapter, the following words and phrases shall have the
following meaning unless the content clearly requires otherwise:

(1) "Area agency" means an agency, other than a state agency, desig-
nated by the department to carry out programs or services approved by the
department in a designated geographical area of the state.

(2) "Area plan" means the document submitted annually by an area
agency to the department for approval which sets forth (a) goals and mea-
surable objectives, (b) review of past expenditures and accounting of reve-
nue for the previous year, (c) estimated revenue and expenditures for the
ensuing year, and (d) the planning, coordination, administration, social ser-
vices, and evaluation activities to be undertaken to carry out the purposes of
the Older Ameiicans Act of 1965 (42 U.S.C. Sec. 3024 ct. seq.), as now or
hereafter amended.

(3) "Department" means the department of social and health services.
(4) "Office" shall mean the office on aging which is the organizational

unit within the department responsible for coordinating and administering
aging problems.

(5) "Eligible persons" means senior citizens who are:
(a) Sixty-five years of age or more; or
(b) Sixty years of age or more and are either (i) nonemployed, or (ii)

employed for twenty hours per week or less; and
(c) In need of services to enable them to remain in their customary

homes because of physical, mental, or other debilitating impairments.
(6) "Low income" means initial resources or subsequent income at or

below forty percent of the state median income as promulgated by the sec-
retary of the United States department of health, education and welfare for
Title XX of the Social Security Act, or, in the alternative, a level deter-
mined by the department and approved by the legislature.

(7) "Income" shall have the same meaning as ((RCw 74.04.06.(l2)))
in chapter 74.04 RCW, as now or hereafter amended; except, that money
received from RCW 74.38.060 shall be excluded from this definition.

(8) "Resource" shall have the same meaning as ((Re-W
74.04.05(i -l)) in chapter 74.04 RCW, as now or hereafter amended.

(9) "Need" shall have the same meaning as ((RCW 74.04.0(")) in
chapter 74.04 RCW, as now or hereafter amended.

NEW SECTION. Sec. 818. (1) The sum of five hundred thousand
dollars, or as much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1991, from the general fund to the department of
health for the purposes of implementation of the rural health care project
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authorized by this act on condition that at least ninety percent of these
funds are used for seed grant awards and the provision of technical assist-
ance to participating rural communities.

(2) The sum of one hundred fifty thousand dollars, or as much thereof
as may be necessary, is appropriated for the biennium ending June 30,
1991, from the general fund to the department of health for the purposes of
implementation of the loan forgiveness program for rural health profession-
als authorized under this act.

NEW SECTION. Sec. 819. The following acts or parts of acts are
each repealed:

(1) Section 3, chapter 252, Laws of 1987 and RCW 18.32.326;
(2) Section 4, chapter 43, Laws of 1957 and RCW 18.34.040;
(3) Section 61, chapter 279, Laws of 1984 and RCW 43.24.075;
(4) Section 5, chapter 161, Laws of 1979 ex. sess., section 4, chapter

139, Laws of 1980 and RCW 70.38.055;
(5) Section 6, chapter 161, Laws of 1979 ex. sess., section 5, chapter

139, Laws of 1980, sectien 5, chapter 235, Laws of 1983 and RCW 70.38-
.065;

(6) Section 14, chapter 161, Laws of 1979 ex. sess. and RCW 70.38-
.145;

(7) Section 19, chapter 38, Laws of 1963, section 3, chapter 90, Laws
of 1979 and RCW 18.64.007;

(8) Section 4, chapter 161, Laws of 1979 ex. sess., section 3, chapter
139, Laws of 1980, section 4, chapter 235, Laws of 1983 and RCW 70.38-
.045;

(9) Section 8, chapter 161, Laws of 1979 ex. sess., section 6, chapter
139, Laws of 1980, section 6, chapter 235, Laws of 1983 and RCW 70.38-
.085;

(10) Section 3, chapter 161, Laws of 1979 ex. sess., section 3, chapter
235, Laws of 1983 and RCW 70.38.035; and

(11) Section 35, chapter ... (ESHB 1968), Laws of 1989 and RCW
74.-.-.

NEW SECTION. Sec. 820. Sections 101 through 109, 201, 252, 262
through 264, 301, and 319 through 323 of this act shall constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 821. Sections 501 through 512 of this act shall
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 822. RCW 43.20A.140 and 43.24.072 are each
recodified as sections in chapter 43._ RCW, created by section 820 of this
act.

NEW SECTION. Sec. 823. Sections 701 through 712 of this act shall
constitute a new chapter in Title 70 RCW.
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NEW SECTION. Sec. 824. Sections 716 through 723 of this act shall
constitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 825. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

NEW SECTION. Sec. 826. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

Passed the Senate May 7, 1989.
Passed the House May 10, 1989.
Approved by the Governor May 31, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 31, 1989.

Note: Governor's explanation of partial veto is as follows:
'I am returning herewith, without my approval as to sections 105, 209, 302,

415, 512, 714, and 814, Engrossed Senate Bill No. 6152 entitled:

'AN ACT Relating to health.'
I am pleased that you have sent me a bill creating a Department of Health

which encompasses the full range of health issues. You have done considerable and
admirable work on this piece of legislation, and it is my pleasure to sign the majority
of this bill into law.

While a great number of the programs and policies contained in this bill are
sound public policy, I am very concerned for the viability of this Department. When I
originally proposed a Department of Health, we carefully and conservatively estimat-
ed the costs of transition and of various new programs. However, both the funding
provided for the transition in the budget bill and the appropriations for new programs
in this bill are grossly inadequate, leaving an estimated shortfall of nearly $2 million.
I cannot in good conscience allow this level of new unfunded programs in this
Department.

Therefore, I am vetoing those sections of the bill which are not critical to the
viability of the Department of Health. This message should not be construed as a
statement in opposition to the policy of these sections, except where I have specifical-
ly noted. Although I have been forced to use my veto power, there remains a resource
shortfall. Without vetoing the entire measure, there is no way I can eliminate the
deficit. I am very disappointed that the Legislature did not fully fund this new De-
partment and allow it to begin its duties with sufficient resources.

Section 105 requires that the State Health Officer hold the position of Deputy
Secretary within the Department of Health and be subject to Senate confirmation.
The requirement of Deputy Director confirmation by the Senate is unprecedented
and inappropriate. The other requirements remove administrative flexibility from the
executive branch. While I agree that there should be a person employed by the De-
partment with the expertise as defined in this section, I do not agree that the position
must be a Deputy Secretary. If I do not appoint a Secretary with the qualifications
required by this section, I will ask the Secretary to hire such a person to fill an ap-
propriate position.

Section 209 mandates an increase in staff to the Board of Health. The Board
has been understaffed for years, but has been unsuccessful in obtaining the funding
for staff support. Currently, the Board is allowed to hire an executive director and a
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confidential secretary, but does not have sufficient funds to fill either of those posi-
tions. While I strongly support providing the Board of Health with needed assistance,
I cannot support signing this section without the appropriate funding accompanying
this mandated increase.

Section 302 requires the Department of Health to study and report on health
care professional licensure needs. This is a subject deserving a coordinated review;
however, I cannot support signing this section without an accompanying
appropriation.

Section 415 amends RCW 18.64.044 which is also amended by section 401.
Since the language within section 401 reflects the statute as amended by section I,
chapter 352, Laws of 1989 (HB 1478), I am vetoing section 415.

Section 512 requires the Department of Health to perform a biennial study of
the State's expenditures on health care services, and submit that report to the Legis-
lature. Since this study was not funded and the Legislature currently has the ability
to request this type of information from each of the affected state agencies, I am ve-
toing this section.

Section 714 requires the Higher Education Coordinating Board (HECB) to de-
velop a plan for increasing rural training opportunities for students in medicine and
nursing by December 1, 1989. I agree that the training needed for working in rural
settings is different from that needed for urban settings; however, I cannot support
yet another unfunded study requirement of the HECB. Note, I would have also ve-
toed section 713 of this bill but we have the opportunity, given the delayed due date
of that study, to come back and seek funding to carry out its purpose.

Section 814 requires the Department or Social and Health Services to monitor
alcohol and drug treatment programs, to collect data on addicted persons who receive
general assistance, and to contract with the University of Washington Alcoholism
and Drug Abuse Institute to evaluate treatment outcomes. Although the purposes of
this section are of value, no funds have been provided for these purposes. In order to
collect this data, the Department would have to use a substantial portion of funds
provided for treatment services. This diversion of treatment funds would impair the
State's commitment to assist as many addicted persons as we can to overcome their
addictions.

I strongly urge the Legislature to consider the impact of legislation on the
budget before passing legislation. The unfunded programs and studies which I am
returning to you without my approval are programs or merit. I strongly encourage
you to revisit these issues, and to pass them again with appropriate funding.

With the exception of sections 105, 209, 302, 415, 512, 714, and 814, Engrossed
Senate Bill No. 6152 is approved."

CHAPTER 10
[House Bill No. 2244]

MATERNITY CARE-ACCESS

AN ACT Relating to maternity care; amending RCW 74.09.510; adding new sections to
chapter 74.09 RCW; creating a new section; and making appropriations.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. This act may be known and cited as the

"maternity care access act of 1989."
NEW SECTION. Sec. 2. (1) The legislature finds that Washington

state and the nation as a whole have a high rate of infant illness and death
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compared with other industrialized nations. This is especially true for mi-
nority and low-income populations. Premature and low weight births have
been directly linked to infant illness and death. The availability of adequate
maternity care throughout the course of pregnancy has been identified as a
major factor in reducing infant illness and death. Further, the investment in
preventive health care programs, such as maternity care, contributes to the
growth of a healthy and productive society and is a sound approach to
health care cost containment. The legislature further finds that access to
maternity care for low-income women in the state of Washington has de-
clined significantly in recent years and has reached a crisis level.

(2) It is the purpose of this chapter to provide, consistent with appro-
priated funds, maternity care necessary to ensure healthy birth outcomes for
low-income families. To this end, a maternity care access system is estab-
lished based on the following principles:

(a) The family is the fundamental unit in our society and should be
supported through public policy.

(b) Access to maternity care for eligible persons to ensure healthy birth
outcomes should be made readily available in an expeditious manner
through a single service entry point.

(c) Unnecessary barriers to maternity care for eligible persons should
be removed.

(d) Access to preventive and other health care services should be
available for low-income children.

(e) Each woman should be encouraged to and assisted in making her
own informed decisions about her maternity care.

(f) Unnecessary barriers to the provision of maternity care by qualified
health professionals should be removed.

(g) The system should be sensitive to cultural differences among eligi-
ble persons.

(h) To the extent possible, decisions about the scope, content, and de-
livery of services should be made at the local level involving a broad repre-
sentation of community interests.

(i) The maternity care access system should be evaluated at appropri-
ate intervals to determine effectiveness and need for modification.

() Maternity care services should be delivered in a cost-effective
manner.

NEW SECTION. Sec. 3. The legislature reserves the right to amend
or repeal all or any part of this chapter at any time and there shall be no
vested private right of any kind against such amendment or repeal. All
rights, privileges, or immunities conferred by this chapter or any acts done
pursuant thereto shall exist subject to the power of the legislature to amend
or repeal this chapter at any time.
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NEW SECTION. Sec. 4. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections I through 8 of
this act:

(1) "At-risk eligible person" means an eligible person determined by
the department to need special assistance in applying for and obtaining ma-
ternity care, including pregnant women who are substance abusers, preg-
nant and parenting adolescents, pregnant minority women, and other
eligible persons who need special assistance in gaining access to the mater-
nity care system.

(2) "County authority" means the board of county commissioners,
county council, or county executive having the authority to participate in
the maternity care access program or its designee. Two or more county au-
thorities may enter into joint agreements to fulfill the requirements of this
chapter.

(3) "Department" means the department of social and health services.
(4) "Eligible person" means a woman in need of maternity care or a

child, who is eligible for medical assistance pursuant to chapter 74.09 RCW
or the prenatal care program administered by the department.

(5) "Maternity care services" means inpatient and outpatient medical
care, case management, and support services necessary during prenatal, de-
livery, and postpartum periods.

(6) "Support services" means, at least, public health nursing assess-
ment and follow-up, health and childbirth education, psychological assess-
ment and counseling, outreach services, nutritional assessment and
counseling, needed vitamin and nonprescriptive drugs, transportation, and
child care. Support services may include alcohol and substance abuse treat-
ment for pregnant women who are addicted or at risk of being addicted to
alcohol or drugs to the extent funds are made available for that purpose by
Engrossed Second Substitute House Bill No. 1793, if enacted.

NEW SECTION. Sec. 5. The department shall, consistent with the
state budget act, develop a maternity care access program designed to en-
sure healthy birth outcomes as follows:

(1) Provide maternity care services to low-income pregnant women
and health care services to children in poverty to the maximum extent al-
lowable under the medical assistance program, Title XIX of the federal so-
cial security act;

(2) Provide maternity care services to low-income women who are not
eligible to receive such services under the medical assistance program, Title
XIX of the federal social security act;

(3) By January 1, 1990, have the following procedures in place to im-
prove access to maternity care services and eligibility determinations for
pregnant women applying for maternity care services under the medical as-
sistance program, Title XIX of the federal social security act:

(a) Use of a shortened and simplified application form;
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(b) Outstationing department staff to make eligibility determinations;
(c) Establishing local plans at the county and regional level, coordinat-

ed by the department; and
(d) Conducting an interview for the purpose of determining medical

assistance eligibility within five working days of the date of an application
by a pregnant woman and making an eligibility determination within fifteen
working days of the date of application by a pregnant woman;

(4) Establish a maternity care case management system that shall as-
sist at-risk eligible persons with obtaining medical assistance benefits and
receiving maternity care services, including transportation and child care
services;

(5) Within available resources, establish appropriate reimbursement
levels for maternity care providers;

(6) Implement a broad-based public education program that stresses
the importance of obtaining maternity care early during pregnancy;

(7) Study the desirability and feasibility of implementing the pre-
sumptive eligibility provisions set forth in section 9407 of the federal omni-
bus budget reconciliation act of 1986 and report to the appropriate
committees of the legislature by December 1, 1989; and

(8) Refer persons eligible for maternity care services under the pro-
gram established by this section to persons, agencies, or organizations with
maternity care service practices that primarily emphasize healthy birth
outcomes.

NEW SECTION. Sec. 6. (1) The department shall establish an alter-
native maternity care service delivery system, if it determines that a county
or a group of counties is a maternity care distressed area. A maternity care
distressed area shall be defined by the department, in rule, as a county or a
group of counties where eligible women are unable to obtain adequate ma-
ternity care. The department shall include the following factors in its
determination:

(a) Higher than average percentage of eligible persons in the distressed
area who receive late or no prenatal care;

(b) Higher than average percentage of eligible persons in the distressed
area who go out of the area to receive maternity care;

(c) Lower than average percentage of obstetrical care providers in the
distressed area who provide care to eligible persons;

(d) Higher than average percentage of infants born to eligible persons
per obstetrical care provider in the distressed area; and

(e) Higher than average percentage of infants that are of low birth
weight, five and one-half pounds or two thousand five hundred grams, born
to eligible persons in the distressed area.

(2) If the department determines that a maternity care distressed area
exists, it shall notify the relevant county authority. The county authority
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shall, within one hundred twenty days, submit a brief report to the depart-
ment recommending remedial action. The report shall be prepared in con-
sultation with the department and its local community service offices, the
local public health officer, community health clinics, health care providers,
hospitals, the business community, labor representatives, and low-income
advocates in the distressed area. A county authority may contract with a
local nonprofit entity to develop the report. If the county authority is un-
willing or unable to develop the report, it shall notify the department within
thirty days, and the department shall develop the report for the distressed
area.

(3) The department shall review the report and use it, to the extent
possible, in developing strategies to improve maternity care access in the
distressed area. The department may contract with or directly employ qual-
ified maternity care health providers to provide maternity care services, if
access to such providers in the distressed area is not possible by other
means. In such cases, the department is authorized to pay that portion of
the health care providers' malpractice liability insurance that represents the
percentage of maternity care provided to eligible persons by that provider
through increased medical assistance payments.

NEW SECTION. Sec. 7. To the extent that federal matching funds
are available, the department or the department of health if one is created
shall establish, in consultation with the health science programs of the
state's colleges and universities, and community health clinics, a loan re-
payment program that will encourage maternity care providers to practice
in medically underserved areas in exchange for repayment of part or all of
their health education loans.

Sec. 8. Section 4, chapter 30, Laws of 1967 ex. sess. as last amended
by section 2, chapter 87, Laws of 1989 and RCW 74.09.510 are each
amended to read as follows:

Medical assistance may be provided in accordance with eligibility re-
quirements established by the department of social and health services, as
defined in the social security Title XIX state plan for mandatory categori-
cally needy persons and: (1) Individuals who would be eligible for cash as-
sistance except for their institutional status; (2) individuals who are under
twenty-one years of age, who would be eligible for aid to families with de-
pendent children, but do not qualify as dependent children and who are in
(a) foster care, (b) subsidized adoption, (c) an intermediate care facility or
an intermediate care facility for the mentally retarded, or (d) inpatient
psychiatric facilities; (3) the aged, blind, and disabled who: (a) Receive only
a state supplement, or (b) would not be eligible for cash assistance if they
were not institutionalized; (4) individuals who would be eligible for but
choose not to receive cash assistance; (5) ((p,,,nrnt wn,,l, who b .

l adll w, I1~ly. wtli te.. r. thli, dUing tle mnthl of thU pyuInen, an
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th,. p, ga,, has been meially .... fi, , ( ))) individuals who are en-
rolled in managed health care systems, who have otherwise lost eligibility
for medical assistance, but who have not completed a current six-month
enrollment in a managed health care system, and who are eligible for fed-
eral financial participation under Title XIX of the social security act; (6)
children and pregnant women allowed by federal statute for whom funding
is appropriated; and (7) other individuals eligible for medical services under
RCW 74.09.035 and 74.09.700 for whom federal financial participation is
available under Title XIX of the social security act.

NEW SECTION. Sec. 9. The department shall contract with an inde-
pendent nonprofit entity to evaluate the effectiveness of the maternity care
access program set forth in sections I through 7 of this act based on the
principles set forth in section 2 of this act. The evaluation shall also address:

(1) Characteristics of women receiving services, including health risk
factors;

(2) Services utilized by eligible women;
(3) Birth outcomes of women receiving services;
(4) Birth outcomes of women receiving services, by type of

practitioner;
(5) Services utilized by eligible infants; and
(6) Referrals to other programs for services.
The department shall submit an evaluation report to the appropriate

committees of the legislature by December 1, 1990.
NEW SECTION. Sec. 10. The sum of forty-seven million five hun-

dred thirty-one thousand dollars, or as much thereof as may be necessary,
of which twenty-five million five hundred seventy thousand dollars shall be
from federal funds, is appropriated from the state general fund for the bi-
ennium ending June 30, 1991, to the department of social and health ser-
vices, medical assistance program, for medical assistance for categorically
needy pregnant women and children under one year of age whose household
income does not exceed one hundred eighty-five percent of the federal pov-
erty level, and whose coverage qualifies for federal financial participation
under Title XIX of the federal social security act.

NEW SECTION. Sec. 11. The sum of nine million five hundred thirty
thousand dollars, or as much thereof as may be necessary, of which five
million one hundred ten thousand dollars shall be from federal funds, is ap-
propriated from the state general fund for the biennium ending June 30,
1991, to the department of social and health services, medical assistance
program, for medical assistance for children under eight years of age whose
family income does not exceed one hundred percent of the federal poverty
level, and whose coverage qualifies for federal financial participation under
Title XIX of the federal social security act.
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NEW SECTION. Sec. 12. The sum of fourteen million three hundred
ten thousand dollars, or as much thereof as may be necessary, of which
seven million seven hundred ten thousand dollars shall be from federal
funds, is appropriated from the state general fund for the biennium ending
June 30, 1991, to the department of social and health services, medical as-
sistance program, to increase reimbursement levels to health care providers
for the delivery of maternity services.

NEW SECTION. Sec. 13. The sum of eight million eight hundred
forty-one thousand dollars, or as much thereof as may be necessary, of
which four million seven hundred forty-one thousand dollars shall be from
federal funds, is appropriated from the state general fund for the biennium
ending June 30, 1991, to the department of social and health services, med-
ical assistance program, for the purpose of establishing a maternity care
case management system as prescribed in this act.

NEW SECTION. Sec. 14. The sum of ten million one hundred fifty-
three thousand dollars, or as much thereof as may be necessary, of which
five million three hundred thirty-six thousand dollars shall be from federal
funds, is appropriated from the state general fund for the biennium ending
June 30, 1991, to the department of social and health services, children and
family services program, for the purpose of establishing a maternity care
support service system as prescribed in this act.

NEW SECTION. Sec. 15. The sum of one million eight hundred five
thousand dollars, or as much thereof as may be necessary, of which nine
hundred twenty-six thousand dollars shall be from federal funds, is appro-
priated from the state general fund for the biennium ending June 30, 1991,
to the department of social and health services, community services admin-
istration program, for administration and claims processing activities asso-
ciated with the medical assistance eligibility expansions prescribed in this
act, and for prenatal case management and support services claims
processing.

NEW SECTION. Sec. 16. Sections I through 7 of this act shall be
added to chapter 74.09 RCW and codified with the subchapter heading of
"maternity care access program."

Passed the House May 10, 1989.
Passed the Senate May 10, 1989.
Approved by the Governor May 31, 1989.
Filed in Office of Secretary of State May 31, 1989.
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CHAPTER 11
(Substitute House Bill No. 15811

FAMILY LEAVE

AN ACT Relating to family leave; adding new sections to chapter 49.12 RCW; adding a
new chapter to Title 49 RCW; creating new sections; prescribing penalties; and providing ef-
fective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the demands of the
workplace and of families need to be balanced to promote family stability
and economic security. Changes in workplace leave policies are desirable to
accommodate changes in the work force such as rising numbers of dual-
career couples and working single parents. In addition, given the mobility of
American society, many people no longer have available community or
family support networks and therefore need additional flexibility in the
workplace. The legislature declares it to be in the public interest to provide
reasonable family leave upon the birth or adoption of a child and to care for
a child under eighteen years old with a terminal health condition.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Child" means a biological or adopted child, or a stepchild, living
with the employee.

(2) "Department" means the department of labor and industries.
(3) "Employee" means a person other than an independent contractor

employed by an employer on a continuous basis for the previous fifty-two
weeks for at least thirty-five hours per week.

(4) "Employer" means: (a) Any person, firm, corporation, partnership,
business trust, legal representative, or other business entity which engages in
any business, industry, profession, or activity in this state and includes any
unit of local government including, but not limited to, a county, city, town,
municipal corporation, quasi-municipal corporation, or political subdivision,
which (i) employed a daily average of one hundred or more employees dur-
ing the last calendar quarter at the place where the employee requesting
leave reports for work, or (ii) employed a daily average of one hundred or
more employees during the last calendar quarter within a twenty mile radi-
us of the place where the employee requesting leave reports for work, where
the employer maintains a central hiring location and customarily transfers
employees among workplaces; and (b) the state, state institutions, and state
agencies.

(5) "Family leave" means leave from employment to care for a new-
born or newly adopted child under the age of six or a child under eighteen
years old with a terminal health condition, as provided in section 3 of this
act.
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(6) "Health care orovider" means a person licensed as a physician un-
der chapter 18.71 RCW or an osteopath under chapter 18.57 RCW.

(7) "Parent" means a biological or adoptive parent, or a stepparent.
(8) "Reduced leave schedule" means leave scheduled for fewer than an

employee's usual number of hours or days per workweek.
(9) "Terminal health condition" means a condition caused by injury,

disease, or illness, that, within reasonable medical judgment, is incurable
and will produce death within the period of leave to which the employee is
entitled.

NEW SECTION. Sec. 3. (1) An employee is entitled to twelve
workweeks of family leave during an) twenty-four month period to: (a)
Care for a newborn child or adopted child of the employee who is under the
age of six at the time of placement for adoption, or, (b) care for a child
under eighteen years old of the employee who has a terminal health condi-
tion. Leave under subsection (l)(a) of this section shall be completed within
twelve months after the birth or placement for adoption, as applicable. An
employee is entitled to leave under subsection (I)(b) of this section only
once for any given child.

(2) Family leave may be taken on a reduced leave schedule subject to
the approval of the employer.

(3) The leave required by this section may be unpaid. If an employer
provides paid family leave for fewer than twelve workweeks, the additional
workweeks of leave added to attain the twelve-workweek total may be un-
paid. An employer may require an employee to first use up the employee's
total accumulation of leave to which the employee is otherwise entitled be-
fore going on family leave; however, except as provided in subsection (4) of
this section, nothing in this section requires more than twelve total
workweeks of leave during any twenty-four month period. An employer is
not required to allow an employee to use the employee's other leave in place
of the leave provided under this chapter.

(4) The leave required by this section is in addition to any leave for
sickness or temporary disability because of pregnancy or childbirth.

(5) An employer may limit or deny family leave to either: (a) Up to
ten percent of the employer's workforce in the state designated as key per-
sonnel by the employer. Any designation made under this section shall take
effect thirty days after it is issued and may be changed no more than once
in any twelve-month period. An employer shall not designate key personnel
on the basis of age or gender or for the purpose of evading the requirements
of this chapter. No employee may be designated as key personnel after giv-
ing notice of intent to take leave pursuant to section 4 of this act. The des-
ignation shall be in writing and shall be displayed in a conspicuous place; or
(b) if the employer does not designate key personnel, the highest paid ten
percent of the employer's employees in the state.
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NEW SECTION. Sec. 4. (1) An employee planning to take family
leave under section 3(l)(a) of this act shall provide the employer with writ-
ten notice at least thirty days in advance of the anticipated date of delivery
or placement for adoption, stating the dates during which the employee in-
tends to take family leave. The employee shall adhere to the dates stated in
the notice unless:

(a) The birth is premature;
(b) The mother is incapacitated due to birth such that she is unable to

care for the child;
(c) The employee takes physical custody of the newly adopted child at

an unanticipated time and is unable to give notice thirty days in advance; or
(d) The employer and employee agree to alter the dates of family leave

stated in the notice.
(2) In cases of premature birth, incapacity, or unanticipated placement

for adoption referred to in subsection (1) of this section, the employee must
give notice of revised dates of family leave as soon as possible but at least
within one working day of the birth or placement for adoption or incapaci-
tation of the mother.

(3) If family leave under section 3(l)(b) of this act is foreseeable, the
employee shall provide the employer with written notice at least fourteen
days in advance of the expected leave and shall make a reasonable effort to
schedule the leave so as not to unduly disrupt the operations of the employ-
er. If family leave under section 3(l)(b) of this act is not foreseeable four-
teen or more days before the leave is to take place, the employee shall notify
the employer of the expected leave as soon as possible, but at least within
one working day of the beginning of the leave.

(4) If the employee fails to give the notice required by this section, the
employer may reduce or increase the family leave required by this chapter
by three weeks.

NEW SECTION. Sec. 5. (1) In the event of any dispute under this
chapter regarding premature birth, incapacitation of the mother, maternity
disability, or terminal condition of a child, an employer may require confir-
mation by a health care provider of: (a) The date of the birth; (b) the date
on which incapacity because of childbirth or disability because of pregnancy
or childbirth commenced or will probably commence, and its probable du-
ration; or (c) for family leave under section 3(l)(b) of this act, the fact that
the child has a terminal health condition.

(2) An employer may require, at the employer's expense, that the em-
ployee obtain the opinion of a second health care provider selected by the
employer concerning any information required under subsection (1) of this
section. If the health care providers disagree on any factor which is deter-
minative of the employee's eligibility for family leave, the two health care
providers shall select a third health care provider, whose opinion, obtained
at the employer's expense, shall be conclusive.
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NEW SECTION. Sec. 6. If both parents of a child are employed by
the same employer, they shall together be entitled to a total of twelve
workweeks of family leave during any twenty-four month period, and leave
need be granted to only one parent at a time.

NEW SECTION. Sec. 7. (1) Subject to subsection (2) of this section,
an employee who exercises any right provided under section 3 of this act
shall be entitled, upon return from leave or during any reduced leave
schedule:

(a) To the same position held by the employee when the leave com-
menced; or

(b) To a position with equivalent benefits and pay at a workplace
within twenty miles of the employee's workplace when leave commenced; or

(c) If the employer's circumstances have so changed that the employee
cannot be reinstated to the same position, or a position of equivalent pay
and benefits, the employee shall be reinstated in any other position which is
vacant and for which the employee is qualified.

(2) The entitlement under subsection (1) of this section is subject to
bona fide changes in compensation or work duties, and does not apply if:

(a) The employee's position is eliminated by a bona fide restructuring,
or reduction-in-force;

(b) The employee's workplace is permanently or temporarily shut down
for at least thirty days;

(c) The employee's workplace is moved to a location at least sixty miles
from the location of the workplace when leave commenced;

(d) An employee on family leave takes another job; or
(e) The employee fails to provide timely notice of family leave as re-

quired under section 4 of this act, or fails to return on the established end-
ing date of leave.

NEW SECTION. Sec. 8. (1) The taking of leave under this chapter
shall not result in the loss of any benefit, including seniority or pension
rights, accrued before the date on which the leave commenced.

(2) Nothing in this chapter shall be construed to require the employer
to grant benefits, including seniority or pension rights, during any period of
leave.

(3) All policies applied during the period of leave to the classification
of employees to which the employee on leave belongs shall apply to the em-
ployee on leave.

(4) During any period of leave taken under section 3 of this act, if the
employee is not eligible for any employer contribution to medical or dental
benefits under an applicable collective bargaining agreement or employer
policy during any period of leave, an employer shall allow the employee to
continue, at his or her own expense, medical or dental insurance coverage,
including any spouse and dependent coverage, in accordance with state or
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federal law. The premium to be paid by the employee shall not exceed one
hundred two percent of the applicable premium for the leave period.

NEW SECTION. Sec. 9. The department of labor and industries shall
administer the provisions of this chapter.

NEW SECTION. Sec. 10. (1) Except as provided in this chapter, the
rights under this chapter are in addition to any other rights provided by law.
The remedies under this chapter shall be exclusive.

(2) Nothing in this chapter shall be construed to discourage employers
from adopting policies which provide greater leave rights to employees than
those required by this chapter.

NEW SECTION. Sec. 11. (1) Nothing in this chapter shall be con-
strued to diminish an employer's obligation to comply with any collective
bargaining agreement or any employment benefit program or plan which
provides greater leave rights to employees than the rights provided under
this chapter.

(2) The rights provided to employees under this chapter may not be
diminished by any collective bargaining agreement or any employment ben-
efit program or plan entered into or renewed after the effective date of this
section.

NEW SECTION. Sec. 12. (1) In the case of employees covered by an
unexpired collective bargaining agreement that expires on or after Septem-
ber 1, 1989, or by an employee benefit program or plan with a stated year
ending on or after September 1, 1989, the effective date of this chapter shall
be the later of: (a) The first day following expiration of the collective bar-
gaining agreement; or (b) the first day of the next plan year.

(2) Notwithstanding the provisions of sections 14 through 21 of this
act, where this chapter has been incorporated into a collective bargaining
agreement, the grievance procedures contained in the respective collective
bargaining agreement shall be used to resolve complaints related to this
chapter.

NEW SECTION. Sec. 13. No employer, employment agency, labor
union, or other person shall discharge, expel, or otherwise discriminate
against any person because he or she has opposed any practices forbidden
by this chapter, or because he or she has filed a complaint, testified, or as-
sisted in any proceeding under this chapter.

NEW SECTION. Sec. 14. (1) An employee who believes that his or
her employer has violated any provision of this chapter may file a complaint
with the department within ninety days of the alleged violation. The com-
plaint shall contain the following:

(a) The name and address of the employee making the complaint;
(b) The name, address, and telephone number of the employer against

whom the complaint is made;
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(c) A statement of the specific facts which constitute the alleged viola-
tion, including the date(s) on which the alleged violation occurred.

(2) Upon receipt of a complaint, the department shall forward written
notice of the complaint to the employer.

(3) The department may investigate any complaint filed within the re-
quired time frame. If the department determines that a violation of this
chapter has occurred, it may issue a notice of infraction.

NEW SECTION. Sec. 15. The department may issue a notice of in-
fraction to an employer who violates this chapter. The employment stan-
dards supervisor shall direct that notices of infraction contain the following
when issued:

(1) A statement that the notice represents a determination that the in-
fraction has been committed by the employer named in the notice and that
the determination shall be final unless contested;

(2) A statement that the infraction is a noncriminal offense for which
imprisonment shall not be imposed as a sanction;

(3) A statement of the specific violation which necessitated issuance of
the infraction;

(4) A statement of the penalty involvcd if the infraction is established;
(5) A statement informing the employer of the right to a hearing con-

ducted pursuant to chapter 34.05 RCW if requested within twenty days of
issuance of the infraction;

(6) A statement that at any hearing to contest the notice of infraction
the state has the burden of proving, by a preponderance of the evidence,
that the infraction was committed, and that the employer may subpoena
witnesses including the agent that issued the notice of infraction;

(7) If a notice of infraction is personally served upon a supervisory or
managerial employee of a firm or corporation, the department shall within
seventy-two hours of service send a copy of the notice by certified mail to
the employer;

(8) Constructive service may be made by certified mail directed to the
employer named in the notice of infraction.

NEW SECTION. Sec. 16. (1) If an employer is a corporation or a
partnership, the department need not serve the employer personally. In such
a case, if no officer or partner of a violating employer is present, the de-
partment may issue a notice of infraction to any managerial employee.

(2) If the department serves a notice of infraction on a managerial
employee, and not on an officer, or partner of the employer, the department
shall mail by certified mail a copy of the notice of infraction to the employ-
er. The department shall mail a second copy by ordinary mail.

NEW SECTION. Sec. 17. In any case in which the department shall
issue an order against any political or civil subdivision of the state, or any
agency, or instrumentality of the state or of the foregoing, or any officer or
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employee thereof, the department shall transmit a copy of such order to the
governor of the state. The governor shall take such action to secure compli-
ance with such order as the governor deems necessary.

NEW SECTION. Sec. 18. (1) If an employer desires to contest the
notice of infraction issued, the employer shall file two copies of a notice of
appeal with the department at the office designated on the notice of infrac-
tion, within twenty days of issuance of the infraction.

(2) The department shall conduct a hearing in accordance with chapter
34.05 RCW.

(3) Employers may appear before the administrative law judge through
counsel, or may represent themselves. The department shall be represented
by the attorney general.

(4) Admission of evidence is subject to RCW 34.05.452 and 34.05.446.
(5) The administrative law judge shall issue a proposed decision that

includes findings of fact, conclusions of law, and if appropriate, any legal
penalty. The proposed decision shall be served by certified mail or personal-
ly on the employer and the department. The employer or department may
appeal to the director within thirty days after the date of issuance of the
proposed decision. If none of the parties appeals within thirty days, the
proposed decision may not be appealed either to the director or the courts.

(6) An appellant must file with the director an original and four copies
of its notice of appeal. The notice of appeal must specify which findings and
conclusions are erroneous. The appellant must attach to the notice the writ-
ten arguments supporting its appeal.

The appellant must serve a copy of the notice of appeal and the argu-
ments on the other parties. The respondent parties must file with the direc-
tor their written arguments within thirty days after the date the notice of
appeal and the arguments were served upon them.

(7) The director shall review the proposed decision in accordance with
the administrative procedure act, chapter 34.05 RCW. The director may:
Allow the parties to present oral arguments as well as the written argu-
ments; require the parties to specify the portions of the record on which the
parties rely; require the parties to submit additional information by affidavit
or certificate; remand the matter to the administrative law judge for further
proceedings; and require a departmental employee to prepare a summary of
the record for the director to review. The director shall issue a final decision
that can affirm, modify, or reverse the proposed decision.

(8) The director shall serve the final decision on all parties. Any ag-
grieved party may appeal the final decision to superior court pursuant to
RCW 34.05.570 unless the final decision affirms an unappealed proposed
decision. If no party appeals within the period set by RCW 34.05.570, the
director's decision is conclusive and binding on all parties.

NEW SECTION. Sec. 19. An employer found to have committed an
infraction under this chapter may be subject to a fine of up to two hundred

[ 2680 1

Ch. 11



WASHINGTON LAWS, 1989 1st Ex. Sess.

dollars for the first infraction. An employer that continues to violate the
statute may be subject to a fine of up to one thousand dollars for each in-
fraction. An employer found to have failed to reinstate an employee as re-
quired undcr section 7 of this act may also be ordered to reinstate the
employee, with or without back pay.

NEW SECTION. Sec. 20. The department shall develop and furnish
to each employer a poster which describes an employer's obligations and an
employee's rights under this chapter. The poster must include notice about
any state law, rule, or regulation governing maternity disability leave and
indicate that federal or local ordinances, laws, rules or regulations may also
apply. The poster must also include a telephone number and an address of
the department to enable employees to obtain more information regarding
this chapter. Each employer must display this poster in a conspicuous place.
Nothing in this section shall be construed to create a right to continued
employment.

NEW SECTION. Sec. 21. (1) The department will cease to adminis-
ter and enforce this act upon the effective date of any federal act it deter-
mines, with the consent of the legislative budget committee, to be
substantially similar, in substance and enforcement, to this act. A federal
act shall be considered substantially similar even where the duration of
leave required or size of employer covered is different than that under this
chapter.

(2) No employee shall have a private right of action for any alleged
violation of this chapter.

NEW SECTION. Sec. 22. The legislature finds that employers often
distinguish between biological parents, and adoptive parents and stepparents
in their employee leave policies. Many employers who grant leave to their
employees to care for a newborn child either have no policy or establish a
more restrictive policy regarding whether an adoptive parent or stepparent
can take similar leave. The legislature further finds that many employers
establish different leave policies for men and women regarding the care of a
newborn or newly placed child. The legislature recognizes that the bonding
that occurs between a parent and child is important to the nurturing of that
child, regardless of whether the parent is the child's biological parent and
regardless of the gender of the parent. For these reasons, the legislature de-
clares that it is the public policy of this state to require that employers who
grant leave to their employees to care for a newborn child make the same
leave available upon the same terms for adoptive parents and stepparents,
men and women.

NEW SECTION. Sec. 23. A new section is added to chapter 49.12
RCW to read as follows:

(1) An employer must grant an adoptive parent or a stepparent, at the
time of birth or initial placement for adoption of a child under the age of
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six, the same leave under the same terms as the employer grants to biologi-
cal parents. As a term of leave, an employer may restrict leave to those liv-
ing with the child at the time of birth or initial placement.

(2) An employer must grant the same leave upon the same terms for
men as it does for women.

(3) The department shall administer and investigate violations of this
section. Notices of infraction, penalties, and appeals shall be administered
in the same manner as violations under RCW 49.12.285.

(4) For purposes of this section, "employer" includes all private and
public employers listed in RCW 49.12.005(3).

(5) For purposes of this section, "leave" means any leave from em-
ployment granted to care for a newborn or a newly adopted child at the
time of placement for adoption.

(6) Nothing in this section requires an employer to:
(a) Grant leave equivalent to maternity disability leave; or
(b) Establish a leave policy to care for a newborn or newly placed child

if no such leave policy is in place for any of its employees.
NEW SECTION. Sec. 24. A new section is added to chapter 49.12

RCW to read as follows:
In the case of employees covered by an unexpired collective bargaining

agreement that expires on or after September 1, 1989, or by an employee
benefit program or plan with a stated year ending on or after September 1,
1989, the effective date of section 23 of this act shall be the later of: (1)
The first day following expiration of the collective bargaining agreement; or
(2) the first day of the next plan year.

NEW SECTION. Sec. 25. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 26. Sections 1 through 21 of this act shall con-
stitute a new chapter in Title 49 RCW.

NEW SECTION. Sec. 27. This act shall take effect September 1,
1989.

Passed the House May 10, 1989.
Passed the Senate May 10, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.
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CHAPTER 12
[Substitute Senate Bill No. 5521]

CAPITAL BUDGET

AN ACT Adopting the capital budget; making appropriations and authorizing expendi-
tures for capital improvements; authorizing certain projects; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A capital budget is hereby adopted and,
subject to the provisions set forth in this act, the several dollar amounts
hereinafter specified, or so much thereof as shall be sufficient to accomplish
the purposes designated, are hereby appropriated and authorized to be in-
curred for capital projects during the period ending June 30, 1991, out of
the several funds specified in this act.

INDEX

Central Washington University, secs. 781 - 793
Community College System, secs. 824 - 892
Community Development Department, secs. 201 - 219
Conservation Commission, sec. 400
Convention and Trade Center, secs. 540 - 545
Corrections Department, secs. 270 - 297
Definitions, sec. 2
Eastern Washington University, secs. 769 - 780
Ecology Department, secs. 302 - 307
Education Board, secs. 701 - 708, 710
Energy Office, sec. 301
Financial Management Office, secs. 104 - 106
Fisheries Department, secs. 401 - 444
General Administration Department, secs. 107 - 139
Higher Education, sec 720
Historical Society, Eastern Washington State, secs. 819 - 820
Historical Society, State Capital, secs. 821 - 823
Historical Society, Washington State, secs. 815 - 818
Information Services Department, sec. 140
Labor and Industries Department, sec. 220
Military Department, secs. 141 - 153
Miscellaneous, secs. 901 - 921
Natural Resources Department, secs. 501 - 539
Outdoor Recreation Interagency Committee, sec. 394
Parks and Recreation Commission, secs. 308 - 393
School for the Blind, secs. 712 - 715
School for the Deaf, secs. 716 - 719
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Secretary of State, sees. 101 - 103
Social and Health Services Department, sees. 221 - 259
State Capital Historical Association, sec. 823
State Patrol, sees. 601 - 604
Superintendent of Public Instruction, sec. 709
The Evergreen State College, sees. 801 - 808
Trade and Economic Development Department, sees. 395 - 399
Transportation Department, sees. 605 - 607
University of Washington, sees. 721 - 744
Veterans' Affairs Department, sees. 260 - 269
Washington Institute of Applied Technology, sec. 711
Washington State University, sees. 745 - 768
Western Washington University, sees. 809 - 814
Wildlife Department, sees. 445 - 469

NEW SECTION. Sec. 2. As used in this act, the following phrases
have the following meanings:

"CEP & RI Acct" means Charitable, Educational, Penal, and Refor-
matory Institutions Account;

"CWU Cap Proj Acct" means Central Washington University Capital
Projects Account;

"Cap Bldg Constr Acct" means Capitol Building Construction
Account;

"Cap Purch & Dev Acct" means Capitol Purchase and Development
Account;

"Capital improvements' or 'capital projects' means acquisition of
sites, easements, rights of way, or improvements thereon and appurtenances
thereto, construction and initial equipment, reconstruction, demolition, or
major alterations of new or presently owned capital assets;

'Common School Constr Fund' means Common School Construction
Fund;

'DSHS Constr Acct' means State Social and Health Services Con-
struction Account;

'ESS Rail Assis Acct' means essential rail assistance account;
'ESS Rail Bank Acct' means essential rail bank account;
'EWU Cap Proj Acct' means Eastern Washington University Capital

Projects Account;
'East Cap Devel Acct' means east campus development account;
"Fish Cap Proj Acct' means Fisheries Capital Projects Account;
'For Dev Acct' means Forest Development Account;
"Game Spec Wildlife Acct" means Game Special Wildlife Account;
"H Ed Constr Acct' means Higher Education Construction Account

1979;
"H Ed Reimb S/T bonds Acct' means Higher Education Reimbursa-

ble Short-Term Bonds Account;
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"Hndcp Fac Constr Acct" means Handicapped Facilities Construction
Account;

"K-12 Education Acct" means the "children's initiative fund-K-12
education account" created by Initiative 102 if Initiative 102 is enacted;

"L & I Constr Acct" means Labor and Industries Construction
Account;

"LIRA" means State and Local Improvement Revolving Account;
"LIRA, DSHS Fac" means Local Improvements Revolving Ac-

count-Department of Social and Health Services Facilities;
"LIRA, Public Rec Fac" means State and Local

volving Account-Public Recreation Facilities;
"LIRA, Waste Disp Fac" means State and Local

volving Account-Waste Disposal Facilities;
"LIRA, Waste Fac 1980" means State and Local

volving Account-Waste Disposal Facilities 1980;
"LIRA, Water Sup Fac" means State and Local

volving Account-Water supply facilities;
"Lapse" or "revert" means the amount shall return

ated status;
"Local Jail Imp & Constr Acct" means Local Jail

Construction Account;
"ORA" means Outdoor Recreation Account;
"ORV" means off road vehicle;

Improvement Re-

Improvement Re-

Improvement Re-

Improvement Re-

to an unappropri-

Improvement and

"Provided solely" means the specified amount may be spent only for
the specified purpose. Unless otherwise specifically authorized in this act,
any portion of an amount provided solely for a specified purpose which is
unnecessary to fulfill the specified purpose shall revert;

"Public Safety and Education Acct" means Public Safety and Educa-
tion Account;

"Res Mgmt Cost Acct" means Resource Management Cost Account;
"Sal Enhmt Constr Acct" means Salmon Enhancement Construction

Account;
"St Bldg Constr Acct" means State Building Construction Account;
"St Fac Renew Acct" means State Facilities Renewal Account;
"St H Ed Constr Acct" means State Higher Education Construction

Account;
"State Emerg Water Proj Rev" means Emergency Water Project Re-

volving Account-State;
"TESC Cap Proj Acct" means The Evergreen State College Capital

Projects Account;
"UW Bldg Acct" means University of Washington Building Account;
"Unemp Comp Admin Acct" means Unemployment Compensation

Administration Account;
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"WA St Dev Loan Acct" means Washington State Development Loan
Account;

"WSU Bldg Acct" means Washington State University Building
Account;

"WWU Cap Proj Acct" means Western Washington University Capi-
tal Projects Account.

PART 1
GENERAL GOVERNMENT

NEW SECTION. Sec. 101. FOR THE SECRETARY OF STATE

Renovate essential records protection facility-Birch Bay (88-2-
001)

Reappropriation Appropriation

St Bldg Constr Acct 60,000

Prior Biennia Future Biennia Total

52,000 112,000
NEW SECTION. Sec. 102. FOR THE SECRETARY OF STATE

Design and construct regional branch archive facility (90-1-003)

Reappropriation Appropriation

St Bldg Constr Acct 3,039,000

Prior Biennia Future Biennia Total

49,000 7,069,000 10,123,000
NEW SECTION. Sec. 103. FOR THE SECRETARY OF STATE

Acquisition and installation of moveable archive vault #2 shelving (90-
2-002)

Reappropriation Appropriation

St Bldg Constr Acct 152,000

Prior Biennia Future Biennia Total

152,000

NEW SECTION. See. 104. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Local jail facilities (88-2-001)

Local Jail Imp & Con Acct
St Bldg Constr Acct

Reappropriation Appropriation

150,615
1,060,789
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Prior Biennia Future Biennia Total

3,827,596 5,039,000

NEW SECTION. Sec. 105. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Higher education planning study

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely to contract with the
higher education coordinating board for the purpose of developing, in coop-
eration with the public institutions of higher education and the office of fi-
nancial management, a long-range plan for the orderly development of
branch campuses and other programs and facilities located off the main
campuses. The plan developed by the board shall be submitted to the legis-
lature by January 1, 1990, and shall include recommendations on facilities
required, space needs, and the most cost-efficient use of existing and new
facilities to meet projected enrollments and programs.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

1,000,000

NEW SECTION. Sec. 106. FOR THE OFFICE OF FINANCIAL
MANAGEMENT

Higher education---Site acquisition and development

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for the acquisition of
land and/or construction of facilities as recommended by the higher educa-
tion coordinating board and consistent with the provisions of Senate Bill
No. 6095, and shall be allocated to appropriate public institutions of higher
education upon approval of the board.

Reappropriation Appropriation

St Bldg Constr Acct 45,000,000

Prior Biennia Future Biennia Total

100,000,000 145,000,000
NEW SECTION. Sec. 107. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Energy retrofit projects (83-R-015)

Reappropriation Appropriation

Cap Bldg Constr Acct 314,700
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Prior Biennia Future Biennia Total

715,300 1,030,000

NEW SECTION. Sec. 108. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Temple of Justice renovation (86-1-011)

Reappropriation Appropriation

St Bldg Constr Acct 3,700,000

Prior Biennia Future Biennia Total

11,660,000 15,360,000

NEW SECTION. Sec. 109. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Boiler plant structural repairs (88-1-003)

Reappropriation Appropriation

Cap Bldg Constr Acct 337,000

Prior Biennia Future Biennia Total

15,000 352,000

NEW SECTION. Sec. 110. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Life/safety projects-Buildings (88-1-006)

Reappropriation Appropriation

Cap Bldg Constr Acct 113,000

Prior Biennia Future Biennia Total

1,014,000 1,127,000

NEW SECTION. Sec. Il l. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Northern State-Life Safety Repair (88-1-007)

Reappropriation Appropriation

St Bldg Constr Acct 256,418

Prior Biennia Future Biennia Total

68,582 325,000

NEW SECTION. Sec. 112. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Archives renovation (88-2-004)
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Reappropriation Appropriation

Cap Purch & Dev Acct 20,000
St Bldg Constr Acct 10,000

Prior Biennia Future Biennia Total

530,000 560,000

NEW SECTION. Sec. 113. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Campus repairs-Inadequate building systems (88-2-008)

Reappropriation Appropriation

Cap Bldg Constr Acct 50,000
Cap Purch & Dev Acct 50,000
St Bldg Constr Acct 1,825,000

Prior Biennia Future Biennia Total

5,442,000 7,367,000

NEW SECTION. Sec. 114. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

John A. Cherberg Building remodel-Phase I: Floors 2 and 3 (88-
2-040)

Reappropriation Appropriation

St Bldg Constr Acct 3,000,000

Prior Biennia Future Biennia Total

800,000 3,800,000
NEW SECTION. Sec. 115. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Campus property protection (88-3-012)

Reappropriation Appropriation

St Bldg Constr Acct 350,000

Prior Biennia Future Biennia Total

410,000 760,000

NEW SECTION. Sec. 116. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

East Campus programming and planning (88-3-042)

Reappropriation Appropriation

St Bldg Constr Acct 90,000
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Prior Biennia Future Biennia Total

910,000 1,000,000
NEW SECTION. Sec. 117. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Highway-License Building renovation (88-5-011)

Reappropriation Appropriation

Cap Purch & Devel Acct 449,000
St Bldg Constr Acct 51,000

Prior Biennia Future Biennia Total

500,000
NEW SECTION. Sec. 118. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Emergency repairs (90-1-001)

Reappropriation Appropriation

Cap Bldg Constr Acct 250,000

Prior Biennia Future Biennia Total

500,000 750,000
NEW SECTION. Sec. 119. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Small repairs and improvements (90-1-002)

Reappropriation Appropriation

Cap Bldg Constr Acct 450,000

Prior Biennia Future Biennia Total

900,000 1,350,000
NEW SECTION. Sec. 120. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Campus asbestos program (90-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 200,000

Prior Biennia Future Biennia Total

210,000 410,000
NEW SECTION. Sec. 121. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Minor works: Northern state repairs (90-1-012)
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriation from the charitable, educational, penal, and re-
formatory institutions account shall be used solely for developing a long-
range plan for the use of the Northern State Hospital facility. The plan
shall be developed cooperatively with the department of social and health
services and in consultation with affected local communities. The study shall
be submitted to the office of financial management and the legislature by
January 8, 1990.

(2) The appropriation from the state building construction account
shall be used for asbestos abatement in residence facilities currently in use.

Reappropriation Appropriation

CEP & RI Acct 100,000
St Bldg Constr Acct 960,000

Prior Biennia Future Biennia Total

1,060,000
NEW SECTION. Sec. 122. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Boiler plant structural repairs (90-1-016)

Reappropriation Appropriation

St Bldg Constr Acct 730,000

Prior Biennia Future Biennia Total

730,000
NEW SECTION. Sec. 123. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Asbestos inventory and inspection program (90-01-023)

The appropriation in this section is subject to the following conditions
and limitations: The department shall:

(1) Develop guidelines for asbestos surveys in all state-owned
buildings.

(2) Review and approve state agency asbestos survey policies and
procedures.

(3) Establish and maintain a central file of asbestos surveys of state-
owned buildings.

Reappropriation Appropriation

St Bldg Constr Acct 200,000
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Prior Biennia Future Biennia Total

200,000

NEW SECTION. Sec. 124. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Minor works: Sidewalk and street repairs (90-2--005)

Reappropriation Appropriation

Cap Bldg Constr Acct 500,000

Prior Biennia Future Biennia Total

200,000 700,000

NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Minor works: Building exterior repairs and renovation (90-2-006)

Reappropriation Appropriation

Cap Bldg Constr Acct 1,426,000

Prior Biennia Future Biennia Total

1,340,000 2,766,000

NEW SECTION. Sec. 126. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Minor works: Elevator/escalator repair (90-2-007)

Reappropriation Appropriation

St Bldg Constr Acct 614,000

Prior Biennia Future Biennia Total

1,400,000 2,014,000

NEW SECTION. Sec. 127. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Minor works: Electrical repairs (90-2-008)

Reappropriation Appropriation

Cap Bldg Constr Acct 797,000

Prior Biennia Future Biennia Total

901,000 1,698,000
NEW SECTION. Sec. 128. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Minor works: Mechanical system repairs (90-2-009)
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Reappropriation Appropriation

St Bldg Constr Acct 2,000,000

Prior Biennia Future Biennia Total

2,341,000 4,431,020
NEW SECTION. Sec. 129. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Minor works: Interior building repair (90-2-010)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $80,000 of the state building construction account appropriation is
provided solely to reimburse the senate during the 1987-89 biennium for
costs incurred in the completion of the renovation of the legislative building.

(2) The appropriation from the state building construction account in-
cludes moneys to make repairs at the state building at 506 East 16th Street,
Olympia.

(3) The capitol building construction account appropriation is provided
solely to refurbish a portion of the third floor of the Cherberg building.

Reappropriation Appropriation

Cap Bldg Constr Acct 133,000
Motor Transport Acct 262,000
St Bldg Constr Acct 1,305,000

Prior Biennia Future Biennia Total

1,329,000 3,007,000
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Capitol Lake repairs and preservation (90-3-013)

The appropriation in this section is subject to the following conditions
and limitations:

(1) $85,000 of this appropriation is provided solely for shoreline
repairs.

(2) $200,000 is provided solely for a study of the feasibility of devel-
oping a fresh-water wetland in the middle and south basins of Capitol
Lake. The department of general administration shall contract with a qual-
ified state agency, firm, or individual to conduct the feasibility study. The
study shall include recommendations to local governments on ways they can
reduce erosion and nonpc'nt pollution that adversely affect Capitol Lake.

Reappropriation Appropriation

Cap Bldg Constr Acct 285,000
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Prior Biennia Future Biennia Total

285,000
NEW SECTION. Sec. 131. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Facilities management system (90-4-018)

The appropriation in this section is subject to the following conditions
and limitations: The department shall establish and maintain a central in-
ventory of all state-owned land and facilities. The data elements of the in-
ventory shall be developed in cooperation with the office of financial
management.

Reappropriation Appropriation

St Bldg Constr Acct 200,000

Prior Biennia Future Biennia Total

200,000

NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

Construction of archives storage building (90-4-024)

Reappropriation Appropriation

St Bldg Constr Acct 2,015,000

Prior Biennia Future Biennia Total

2,015,000

NEW SECTION. Sec. 133. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION

East campus development (90-5-003)

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely to design and con-
struct a natural resources building and parking facility on a site directly
east of the old Thurston County courthouse. Prior to the start of construc-
tion, the department shall prepare a parking and traffic plan for the
building.

Reappropriation Appropriation

East Cap Devel Acct 73,000,000

Prior Biennia Future Biennia Total

73,000,000
NEW SECTION. Sec. 134. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

126941

Ch. 12



WASHINGTON LAWS, 1989 1st Ex. Sess.

Dawley property acquisition (90-5-011)

Reappropriation Appropriation

St Bldg Constr Acct 1,311,000

Prior Biennia Future Biennia Total

1,311,000
NEW SECTION. Sec. 135. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Preplans and surveys (90-5-022)

Reappropriation Appropriation

Cap Bldg Constr Acct 143,000

Prior Biennia Future Biennia Total

143,000
NEW SECTION. Sec. 136. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Capitol Campus master plan (90-5-025)

The appropriation in this section is subject to the following conditions
and limitations: In developing the master plan, a capital museum shall be
considered.

Reappropriation Appropriation

Cap Bldg Constr Acct 500,000

Prior Biennia Future Biennia Total

500,000
NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Capitol campus fire, safety, and temperature control system

Reappropriation Appropriation

Cap Bldg Constr Acct 850,000

Prior Biennia Future Biennia Total

850,000
NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Northern State Multi-Service Center

The appropriation in this section is subject to the following conditions
and limitations:
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(1) This appropriation is provided solely for the renovation of buildings
to provide long-term care for the mentally ill.

(2) No moneys from this appropriation may be expended until the de-
partment secures a lease with a county or a group of counties for the build-
ings to be renovated, for the purpose of operating a long-term care facility
for the mentally ill.

(3) No moneys from this appropriation may be expended prior to
adoption of a plan to provide mental health services through a regional
support network as required by chapter 205, Laws of 1989.

Reappropriation Appropriation

St Bldg Constr Acct 2,500,000

Prior Biennia Future Biennia Total

2,500,000
NEW SECTION. Sec. 139. FOR THE DEPARTMENT OF GEN-

ERAL ADMINISTRATION

Criminal justice training center study

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely for an examination of
potential sites for a new criminal justice training center. By December 1,
1989, the department shall submit its recommendations to the legislative
fiscal committees. The report shall consider whether the center should be
separate or collocated with other state facilities.

Reappropriation Appropriation

Public Safety and Education Acct 30,000

Prior Biennia Future Biennia Total

30,000
NEW SECTION. Sec. 140. FOR THE DEPARTMENT OF IN-

FORMATION SERVICES

Washington higher education telecommunication system

The appropriation in this section is subject to the following conditions
and limitations: $174,000 is provided solely for planning future expansion of
the Washington higher education telecommunications system (WHETS).
The plan shall include an analysis of the cost-effectiveness of the current
system and the potential for expanding the system to other uses, such as re-
gional universities, community colleges, public schools, and state agencies.
In preparing the plan, the department shall coordinate with the office of fi-
nancial management, which shall consult with the senate ways and means
and the house of representatives capital facilities and financing committees.
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St Bldg Constr Acct

Prior Biennia

Reappropriation Appropriation

174,000

Future Biennia Total

174,000

NEW SECTION. Sec. 141. FOR THE MILITARY DEPARTMENT

Tacoma Armory rehabilitation phase 3 (86-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 218,166

Prior Biennia Future Biennia Total

2,081,088 2,299,254
NEW SECTION. Sec. 142. FOR THE MILITARY DEPARTMENT

Constr watercraft supt training complex (86-1-003)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The state building construction account appropriation is provided
solely for the acquisition of a 50-year lease from the Port of Tacoma.

(2) The office of financial management shall not allot any portion of
this appropriation unless it first determines that an agreement between the
military department and the federal department of defense for the release of
the property on Ruston Way in Tacoma provides that ownership of the
property will be conveyed in fee simple to the state.

(3) It is the intent of the legislature that once the state owns the Rus-
ton Way property, the property shall be available for sale in order to recov-
er the cost of the 50-year lease.

Reappropriation Appropriation

General fund-Federal
St Bldg Constr Acct

6,885,000
1,300,000

Prior Biennia Future Biennia Total

1,640,000 5,500,000 15,324,000

NEW SECTION. Sec. 143. FOR THE MILITARY DEPARTMENT

Minor works: Support fed service agreement (86-1-004)

Reappropriation Appropriation

General fund-Federal
St Bldg Constr Acct

Prior Biennia Future Biennia

8,884,000
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NEW SECTION. Sec. 144. FOR THE MILITARY DEPARTMENT

Minor works (86-1-005)

Reappropriation Appropriation

St Bldg Constr Acct 100,000 425,000

Prior Biennia Future Biennia Total

2,099,000 1,100,000 3,724,000

NEW SECTION. Sec. 145. FOR THE MILITARY DEPARTMENT

Small repairs and improvements (86-2-006)

Reappropriation Appropriation

St Bldg Constr Acct 375,000

Prior Biennia Future Biennia Total

812,000 1,150,000 2,337,000

NEW SECTION. Sec. 146. FOR THE MILITARY DEPARTMENT

Construct Kent Armory (86-3-007)

Reappropriation Appropriation

General fund-Federal
St Bldg Constr Acct

600,000
488,013

Prior Biennia Future Biennia Total

3,000,987 4,089,000
NEW SECTION. Sec. 147. FOR THE MILITARY DEPARTMENT

Life/Safety code compliance (88-1-005)

Reappropriation Appropriation

St Bldg Constr Acct 800,000

Prior Biennia Future Biennia Total

1,600,000 2,400,000
NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT

Repair/replace leaking underground tanks (88-2-008)

Reappropriation Appropriation

St Bldg Constr Acct 205,000 345,000

Prior Biennia Future Biennia Total

82,000 430,000 1,062,000
NEW SECTION. Sec. 149. FOR THE MILITARY DEPARTMENT
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Roof renovation (88-3-006)

Reappropriation Appropriation

St Bldg Constr Acct 125,000 700,000

Prior Biennia Future Biennia Total

575,000 900,000 2,300,000
NEW SECTION. See. 150. FOR THE MILITARY DEPARTMENT

Exterior painting of facilities (88-3-007)

Reappropriation Appropriation

St Bldg Constr Acct 5,000 258,000

Prior Biennia Future Biennia Total

253,000 500,000 1,016,000
NEW SECTION. Sec. 151. FOR THE MILITARY DEPARTMENT

Facility HVAC renovation (88-4-004)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia Future Biennia

434,000
NEW SECTION. See. 152. FOR THE MILITARY

Energy conservation projects (88-4-010)

Reappropriation

St Bldg Constr Acct 125,000

Prior Biennia Future Biennia

951,000
NEW SECTION. Sec. 153. FOR THE MILITARY

Project preplanning (88-5-004)

Reappropriation

St Bldg Constr Acct

Prior Biennia

174,000

Future Biennia

341,000

280,000

Total

714,000
DEPARTMENT

Appropriation

Total

1,076,000
DEPARTMENT

Appropriation

198,000

Total

713,000
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PART 2

HUMAN RESOURCES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Fire service training center-Minor works (87-4-002)

Reappropriation Appropriation

St Bldg Constr Acct 145,000

Prior Biennia Future Biennia Total

26,000 171,000

NEW SECTION. Sec. 202. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Capitalize development loan fund (88-2-002)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) No more than $2,000,000 of the appropriations shall be made
available for expenditure if the delinquency rate on loans outstanding is
greater than ten percent. However, once the department demonstrates a de-
linquency rate of ten percent or less, the balance of this appropriation shall
be made available for expenditure.

(2) 'Delinquency" shall be defined as any loan more than ninety days
past due where no formal loan workout agreement has been entered into
between the borrower and the department.

(3) The department shall report to the legislature by January 8, 1990,
on the number and types of loans awarded from the appropriation and the
anticipated loan repayment rates on current and prior loans.

Reappropriation Appropriation

WA St Dev Loan Acct 2,000,000
St Bldg Constr Acct 1,100,000 1,000,000

Prior Biennia Future Biennia Total

7,970,000 10,970,000

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Endangered landmark buildings (88-2-009)

The appropriation in this section is subject to the following conditions
and limitations:

(1) $600,000 is provided solely to be used by the department to pur-
chase and hold for brief periods landmark buildings which might otherwise
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be lost or altered, and to resell those buildings with the proceeds from the
sale deposited in the endangered landmark preservation fund.

(2) This appropriation is contingent on an equal amount being provid-
ed from nonstate sources on a project by project basis.

(3) If legislation creating the landmarks preservation fund and estab-
lishing the endangered landmarks preservation program in statute is not
adopted by the legislature by July 1, 1990, any moneys remaining from the
appropriation in this section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 600,000

Prior Biennia Future Biennia Total

600,000

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Grays Harbor dredging (88-3-006)

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is provided solely for the state's share of costs
for Grays Harbor dredging, dike construction, bridge relocation, and related
expenses.

(2) Expenditure of moneys from this appropriation is contingent on
$40,000,000 from the United States army corps of engineers and
$10,000,000 from local government funds being provided for the project.

(3) Expenditure of moneys from this appropriation is contingent on a
cost-sharing arrangement and the execution of a local cooperation agree-
ment between the Port of Grays Harbor and the Army corps of engineers
pursuant to Public Law 99-662, the federal water resources development
act of 1986.

(4) The Port of Grays Harbor shall make the best possible effort to
acquire additional project funding from sources other than those in subsec-
tion (2) of this section. Any money, up to $10,000,000 provided from
sources other than those in subsection (2) of this section, shall be used to
reimburse or replace state building construction account money.

Reappropriation Appropriation

St Bldg Constr Acct 10,000,000

Prior Biennia Future Biennia Total

10,000,000

NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

[ 27011
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Capitalize housing trust fund (88-5-015)

The appropriation in this section is subject to the following conditions
and limitations:

(1) No expenditures from this appropriation may be made until the
department has completed the state-wide housing data study and the legis-
lature has reviewed the results.

(2) $15,000,000 of this appropriation may be expended solely for capi-
tal costs and $1,000,000 may be expended solely for technical assistance
and administrative costs pursuant to the purposes of the housing trust fund
under RCW 43.185.050 and 43.185.070. The appropriation for capital costs
is for loans or grants for capital projects state-wide that will provide hous-
ing for persons or families with special housing needs and with incomes at
or below fifty percent of the median family income for the county or stan-
dard metropolitan statistical area where the project is located. At least
thirty percent of the moneys used for loans or grants shall go to projects lo-
cated in rural areas.

(3) The department shall to the maximum extent feasible use the ap-
propriation to leverage other funds for capital costs associated with the
purposes of the housing trust fund under chapter 43.185 RCW.

Reappropriation Appropriation

St Bldg Constr Acct 2,000,000 16,000,000

Prior Biennia Future Biennia Total

20,000,000 38,000,000
NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Tacoma Union Station (88-5-016)

The apprnpriation in ths section, in addition to funds appropriated for
the 1987-89 biennium for this project, is subject to the following conditions
and limitations:

(1) $1,000,000 is provided solely to prevent further deterioration of the
Tacoma Union Station building. This may include, but is not limited to,
providing a fire detection system, removing safety hazards, and program-
ming necessary to implement these works.

(2) A maximum of $500,000 may be used for planning regarding fu-
ture use of the Tacoma Union Station property to promote state economic
development.

(3) The money -n subsections (1) and (2) of this section is provided
contingent upon a written legal agreement between the city of Tacoma and
the state that (a) requires state approval of future uses and disposition of
the Tacoma Union Station property and (b) gives the state the right of first
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refusal to assume the city of Tacoma's option to purchase the Tacoma Un-
ion Station property currently owned by the Burlington Northern company.

(4) $500,000 is provided solely for architectural plans and construction
specifications for a state museum on the Union Station property.

(5) $400,000 is provided solely for purchase of the Union Station
property. Expenditure of this amount is contingent on a like amount being
provided for this purpose from nonstate sources.

(6) $2,000,000 is provided solely for restoration of the rotunda of the
Union Station building. Expenditure of this amount is contingent on the
city's agreement to exercise its option to purchase Union Station and the
city's agreement to grant to the state the right of first refusal to assume the
city's option to purchase the property should the city decide to withdraw
from the project.

(7) Expenditure of the moneys in subsections (4), (5), and (6) of this
section is contingent on a written legal agreement between the city of
Tacoma and the state that:

(a) The city obtain the state's approval for all decisions with respect to:
(i) Determining final ownership of Union Station itself;
(ii) Identifying appropriate uses for the site; and
(iii) Selecting consultants retained by the city under its contract with

the state;
(b) The city consult with the state and, unless prohibited from doing so

by terms of the United States general services administration lease, follow
the state's recommendations in other significant decisions concerning the
development of the Union Station properties, including but not limited to:

(i) Planning the development and redevelopment of the site to accom-
modate appropriate uses;

(ii) Obtaining financing for acquisition, development, or redevelopment
of the property; and

(iii) Acquiring, leasing, subleasing, and/or reselling the property;
(c) If the city finds that it is not possible to follow the state's recom-

mendations, the city will advise the state and allow the state a reasonable
opportunity to comment; and

(d) The city shall obtain a public access easement from the United
States general services administration or any other owner or lessee that will
allow public access through the rotunda to the facilities of any state agency,
subject to such reasonable limitations as required by the federal courts for
safe and efficient operation. In determining compatible state facilities to be
located on the site, the state shall consult with the chy and the federal
government.

Reappropriation Appropriation

St Bldg Constr Acct 3,400,000
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Prior Biennia Future Biennia Total

1,000,000 4,400,000
NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

San Juan County Courthouse (88-5-017)

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is contingent on the provision of an equal
amount of money from nonstate sources.

(2) If the appropriation in this section is not expended, or if the condi-
tions and limitations in subsection (1) of this section are not met, by June
30, 1990, the appropriation in this section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 100,000

Prior Biennia Future Biennia Total

100,000
NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Spokane public facilities (89-5-005)

The appropriation in this section is subject to the following conditions
and limitations:

(1) The appropriation is provided solely for the purposes of RCW 36-
.100.030 and 36.100.060.

(2) If the appropriation in this section is not expended by December
31, 1991, the appropriation in this section shall lapse.

(3) This appropriation shall lapse if an appropriation is enacted for the
same purpose in Substitute Senate Bill No. 6074 prior to June 30, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 500,000

Prior Biennia Future Biennia Total

500,000
NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Public works trust fund (90-2-001)

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations are provided solely for public

(2704 1

Ch. 12



WASHINGTON LAWS, 1989 1st Ex. Sess.

works projects recommended by the public works board and approved by
the legislature under chapter 43.155 RCW.

Reappropriation Appropriation

Pub Works Asst Acct 61,627,871 78,241,000

Prior Biennia Future Biennia Total

32,446,397 168,562,493 327,623,873
NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Emergency management building minor renovation (90-2-003)

The appropriation in this section is subject to the following conditions
aad limitations: This appropriation shall be used solely to provide handi-
capped access and improve insulation.

Reappropriation Appropriation

St Bldg Constr Acct 80,000

Prior Biennia Future Biennia Total

80,000
NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Fire service training center minor works (90-2-004)

Reappropriation Appropriation

St Bldg Constr Acct 441,887

Prior Biennia Future Biennia Total

441,887
NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Tall ship tourist attraction

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation shall be used for the Grays Harbor historical
seaport authority to construct a tall ship tourist attraction.

(2) Expenditure of moneys from this appropriation is contingent on the
expenditure for the same purpose of at least one dollar, including in-kind
contributions, from nonstate sources for each dollar spent from this
appropriation.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000
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Prior Biennia Future Biennia Total

1,000,000
*NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Asian Counseling and Referral Service

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation shall be used for building renovation costs only.
(2) This appropriation is contingent on the expenditure for the same

purpose of at least two dollars from nonstate sources for each dollar spent
from this appropriation.

Reappropriation Appropriation

St Bldg Constr Acct 100,000

Prior Biennia Future Biennia Total

100,000

$Sec. 213 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Thorp Grist Mill restoration

The appropriation in this section is subject to the following conditions
and limitations: Expenditure of moneys from this appropriation is contin-
gent on the expenditure for the same purpose of at least two dollars from
nonstate sources for each dollar spent from this appropriation.

Reappropriation Appropriation

St Bldg Constr Acct 30,000

Prior Biennia Future Biennia Total

30,000

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Nordic Heritage Museum: Building acquisition and improvements

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is contingent on the expenditure for the
same purpose of at least two dollars from nonstate sources for each dollar
spent from this appropriation.

Reappropriation Appropriation

St Bldg Constr Acct 200,000
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Prior Biennia Future Biennia Total

200,000
NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Columbia County Courthouse (89-4-004)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $600,000 is provided solely to repair and restore the Columbia
county courthouse.

(2) The $400,000 reappropriation shall be matched by $700,000 in
private donations and local funds from Columbia county.

(3) The $200,000 appropriation shall be matched by an equal amount
of private donations and local funds from Columbia county.

Reappropriation Appropriation

St Bldg Constr Acct 400,000 200,000

Prior Biennia Future Biennia Total

600,000
NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Clark County cultural center-Planning

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided for a grant to Clark county
for planning a cultural art/puppet center and theater.

Reappropriation Appropriation

St Bldg Constr Acct 25,000
Prior Biennia Future Biennia Total

25,000
NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT

Purchase of the Last Territorial Governor's House

The appropriation in this section is subject to the following conditions
and limitations:

(1) Expenditure of moneys from this appropriation is contingent on the
expenditure for the same purpose of at least one dollar from nonstate
sources, including in-kind contributions, for each four dollars spent from
this appropriation.
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(2) A nonprofit organization shall be formed for the purpose of spend-
ing this appropriation and operating the territorial governor's house.

(3) The purchase price shall not exceed an independently appraised
value.

Reappropriation Appropriation

St Bldg Constr Acct 200,000

Prior Biennia Future Biennia Total

200,000

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF COM-
MUNITY DEVELOPMENT

Marine science center construction

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely for a grant to the city of
Poulsbo for construction of a marine science center to be operated by edu-
cational service district no. 114.

(2) Expenditure of this appropriation is contingent on site acquisition
and at least $300,000 of construction costs contributed from nonstate
sources.

Reappropriation Appropriation

St Bldg Constr Acct 500,000

Prior Biennia Future Biennia Total

500,000

NEW SECTION. Sec. 220. FOR THE DEPARTMENT OF LABOR
AND INDUSTRIES

Property acquisition, design and construct office facility (90-5-001)

Reappropriation Appropriation

L & I Constr Acct 63,000,000

Prior Biennia Future Biennia Total

63,000,000

NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Lakeland Village: Construct habilitation center (79-1-009)

Reappropriation Appropriation

DSHS Constr Acct 450,000
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Prior Biennia Future Biennia Total

5,965,662 6,415,662

NEW SECTION. Sec. 222. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Rainier School: Renovate Evergreen Center (79-1-017)

Reappropriation Appropriation

St Bldg Constr Acct 4,400,000
DSHS Constr Acct 150,000

Prior Biennia Future Biennia Total

983,824 5,533,824

NEW SECTION. Sec. 223. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Referendum #37 (79-3-001)

The appropriation in this section is subject to the following conditions
and limitations: In addition to previously approved projects, $29,000 shall
be used to construct an addition to a training center in Skamania county to
serve up to ten more developmentally disabled children under four years old.
This amount may be expended only if the final application for the project is
submitted by December 31, 1989, and approved by March 31, 1990.

Reappropriation Appropriation

Handicap Fac Constr Acct 350,000
Improve- DSHS Fac Acct 23,500

Prior Biennia Future Biennia Total

2,937,539 3,311,039

NEW SECTION. Sec. 224. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

State mental health residences (79-3-002)

The appropriation in this section is subject to the following conditions
and limitations: A maximum of $40,000 of the funds provided may be spent
for renovation or other costs necessary to establish a self-supporting day
care center for children of state employees at Eastern State Hospital. A
maximum of $280,000 of the funds provided in this section is provided
solely for participation by the department of social and health services in a
project to construct a multipurpose child care center at the Everett commu-
nity college.

Reappropriation Appropriation

Improve- DSHS Fac Acct 230,000 90,000
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Prior Biennia Future Biennia Total

974,177 1,294,177

NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Western State Hospital: Complete artwork (79-4-005)

Reappropriation Appropriation

DSHS Constr Acct 40,000

Prior Biennia Future Biennia Total

108,045 148,045

NEW SECTION. Sec. 226. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Western State Hospital: Fire safety (83-1-006)

Reappropriation Appropriation

DSHS Constr Acct 25,000

Prior Biennia Future Biennia Total

189,203 214,203

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Frances Haddon Morgan Center: Renovate Marion School (83-1-015)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

1,319,000 1,469,000

NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Eastern State Hospital: Renovate wards, phase 1 (83-2-016)

Reappropriation Appropriation

DSHS Constr Acct 100,000

Prior Biennia Future Biennia Total

3,175,000 3,275,000

NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES
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Western State Hospital: Renovate wards, phase 2 (83-2-017)

Reappropriation Appropriation

DSHS Constr Acct 2,300,000

Prior Biennia Future Biennia Total

11,598,000 13,898,000

NEW SECTION. Sec. 230. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Mission Creek: Renovate main buildings (86-1-202)

Reappropriation Appropriation

St Fac Renew Acct 165,000

Prior Biennia Future Biennia Total

1,882,999 2,047,999

NEW SECTION. Sec. 231. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Fircrest Schools: Construct food service (86-1-403)

Reappropriation Appropriation

DSHS Constr Acct 200,000

Prior Biennia Future Biennia Total

3,896,302 4,096,302

NEW SECTION. Sec. 232. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Referendum 27 and 38 (86-2-099)

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for drought-related
municipal and industrial water supply projects. Up to sixteen full-time
equivalent staff per year may be funded from the reappropriation of Refer-
endum 38 for the purpose of reviewing local water improvement accounts.

Reappropriation Appropriation

LIRA Water Supp Fac 22,000,000

Prior Biennia Future Biennia Total

23,134,000 45,134,000

NEW SECTION. Sec. 233. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES
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Western State Hospital: Renovate wards, phase 3 (88-1-307)

Reappropriation Appropr iation

St Bldg Constr Acct 375,000

Prior Biennia Future Biennia Total

210,900 585,900
NEW SECTION. Sec. 234. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

CSTC: Renovate residences to high school (88-1-318)

Reappropriation Appropriation

St Bldg Constr Acct 160,000

Prior Biennia Future Biennia Total

165,000 325,000
NEW SECTION. Sec. 235. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Western State Hospital: Sanitary sewer (88-2-400)

Reappropriation Appropriation

St Bldg Constr Acct 2,650,000

Prior Biennia Future Biennia Total

2,229,000 4,879,000
NEW SECTION. Sec. 236. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Minor capital renewal: Fire safety (90-1-004)

Reappropriation Appropriation

CEP & RI Acct 600,000
St Bldg Constr Acct 810,000

Prior Biennia Future Biennia Total

335,000 1,200,000 2,945,000

NEW SECTION. Sec. 237. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor capital renewal: Hazardous substance (90-1-005)

Reappropriation Appropriation

CEP & RI Acct 500,000
St Bldg Constr Acct 450,000
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Prior Biennia Future Biennia Total

527,000 1,392,500 2,869,500
NEW SECTION. Sec. 238. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Emergency capital repairs (90-1-007)

Reappropriation Appropriation

CEP & RI Acct 250,000
St Bldg Constr Acct 220,000
St Fac Renew Acct 160,000

Prior Biennia Future Biennia Total

864,502 500,000 1,994,502

NEW SECTION. Sec. 239. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Echo Glen: Renovate eleven living units (90-1-210)

Reappropriation Appropriation

St Bldg Constr Acct 2,964,000

Prior Biennia Future Biennia Total

2,964,000

NEW SECTION. Sec. 240. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Western State Hospital: Ward renovations, phase 4 (90-1-312)

The appropriation in this section is subject to the following conditions
and limitations: $1,000,000 is intended for planning and design to accelerate
the next phase of this renovation project.

Reappropriation Appropriation

St Bldg Constr Acct 6,192,000

Prior Biennia Future Biennia Total

6,192,000
NEW SECTION. Sec. 241. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Eastern State Hospital: Ward renovations, phase 2 (90-1-339)
Reappropriation Appropriation

St Bldg Constr Acct 4,510,400
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Prior Biennia Future Biennia Total

4,510,400

NEW SECTION. Sec. 242. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor capital renewal: Utilities and facilities (90-2-001)

Reappropriation Appropriation

CEP & RI Acct 750,000
St Bldg Constr Acct 450,000

Prior Biennia Future Biennia Total

608,000 2,100,000 3,908,000

NEW SECTION. Sec. 243. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor capital renewal: Roads and grounds (90-2-002)

Reappropriation Appropriation

CEP & RI Acct 500,000
St Bldg Constr Acct 500,000

Prior Biennia Future Biennia Total

122,000 1,200,000 2,322,000

NEW SECTION. Sec. 244. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor capital renewal: Roofs (90-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 200,000 700,000

Prior Biennia Future Biennia Total

940,000 2,000,000 3,840,000

NEW SECTION. Sec. 245. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Small repairs and improvements (90-2-008)

Reappropriation Appropriation

CEP & RI Acct 190,000

Prior Biennia Future Biennia Total

415,000 605,000

NEW SECTION. Sec. 246. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES
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Minor projects: Bureau of Alcohol and Substance Abuse (90-2-010)

Reappropriation Appropriation

CEP & RI Acct 442,400

Prior Biennia Future Biennia Total

100,000 542,400
NEW SECTION. Sec. 247. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Minor projects: Juvenile rehabilitation division (90-2-020)

Reappropriation Appropriation

CEP & RI Acct 270,100
St Bldg Constr Acct 340,000
St Fac Renew Acct 650,000

Prior Biennia Future Biennia Total

2,375,000 300,000 3,935,100
NEW SECTION. Sec. 248. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Minor projects: Mental health division, including renovation and ex-
pansion of bathroom facilities for the PORTAL program at the Northern
State multi-service center (90-2-030)

Reappropriation Appropriation

St Bldg Constr Acct 200,000 650,000
St Fac Renew Acct 110,000

Prior Biennia Future Biennia Total

1,514,042 700,000 3,174,042
NEW SECTION. Sec. 249. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Minor projects: Mental health division (2) (90-2-032)

Reappropriation Appropriation

CEP & RI Acct 75,000

Prior Biennia Future Biennia Total

250,000 325,000
NEW SECTION. Sec. 250. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Minor projects: Developmental disabilities division (90-2-040)

Reappropriation Appropriation
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CEP & RI Acct 21,200
St Bldg Constr Acct 245,000 517,600
St Fac Renew Acct 80,000

Prior Biennia Future Biennia Total

2,078,999 550,000 3,492,799

NEW SECTION. Sec. 251. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor projects: Health division (90-2-050)

Reappropriation Appropriation

CEP & RI Acct 358,900

Prior Biennia Future Biennia Total

100,000 358,900

NEW SECTION. Sec. 252. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Lakeland Village: Steam plant replacement (90-2-425)

Reappropriation Appropriation

St Bldg Constr Acct 4,063,000

Prior Biennia Future Biennia Total

4,063,000

NEW SECTION. Sec. 253. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Minor capital renewal, mental health division (90-2-060)

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for minor building re-
newal projects at Western and Eastern state hospitals, which may include
up to $75,000 for remodeling existing state buildings for use as employee
child care facilities.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

1,000,000

NEW SECTION. Sec. 254. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Resource conservation (90-4-006)

Reappropriation Appropriation
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St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

165,045 315,045

NEW SECTION. Sec. 255. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Preplanning (90-4-009)

Reappropriation Appropriation

CEP & RI Acct 191,400

Prior Biennia Future Biennia Total

329,500 520,900
NEW SECTION. Sec. 256. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Food bank facility: Fircrest (90-5-011)

Reappropriation Appropriation

St Bldg Constr Acct 788,000

Prior Biennia Future Biennia Total

788,000

NEW SECTION. Sec. 257. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Eastern State Hospital: Electrical System Replacement (90-2-345)

Reappropriation Appropriation

St Bldg Constr Acct 1,371,600

Prior Biennia Future Biennia Total

1,371,600

NEW SECTION. Sec. 258. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

Child care facilities

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely for the child care coordinating
committee to award grants to state agencies, institutions of higher educa-
tion, state employees, or groups of state employees for the purpose of mak-
ing capital improvements to start or renovate child care centers for state
employees.
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(2) The child care coordinating committee shall adopt rules for award-
ing the grants that include an application process that encourages state
agencies and employees to submit innovative and competitive proposals for
the grants.

(3) The child care coordinating committee shall report to the legisla-
ture by January 8, 1991, describing the number and types of grants award-
ed under this appropriation and making recommendations for future child
care facility grants.

Reappropriation Appropriation

St Bldg Constr Acct 600,000

Prior Biennia Future Biennia Total

600,000
NEW SECTION. Sec. 259. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES

Mental health evaluation and treatment facility in Snohomish county

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely for a mental health evaluation
and treatment facility in Snohomish county.

(2) No moneys from this appropriation may be expended until the de-
partment enters into a fifteen-year lease or lease/purchase agreement with
Snohomish county or a group of counties for the facility. The payments un-
der the agreement shall be either at least equal to the facility component of
the state average rate-per-patient day paid by the department to commu-
nity mental health providers for comparable services, or at least equal to the
amount of this appropriation amortized over fifteen years.

(3) No moneys from this appropriation may be expended prior to
adoption of a plan to provide mental health services through a regional
support network as required by chapter 205, Laws of 1989.

(4) Other counties or regions that adopt plans for mental health ser-
vices as required by chapter 205, Laws of 1989, shall be eligible for appli-
cation to the state for future evaluation and treatment facility moneys under
the same conditions as are provided in subsections (2) and (3) of this sec-
tion, so long as no applicant receives appropriated moneys from state sourc-
es exceeding one million dollars.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

1,000,000
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NEW SECTION. Sec. 260. FOR THE DEPARTMENT OF VET-
ERANS' AFFAIRS

Food services renovation (88-1-014)

Reappropriation Appropriation

CEP & RI Acct 282,700

Prior Biennia Future Biennia Total

282,700
NEW SECTION. Sec. 261. FOR THE DEPARTMENT OF VET-

ERANS" AFFAIRS

Solkiers Home-Preplan a thirty bed Alzheimer's unit (88-5-020)

The apprcoriation in this section is subject to the following conditions
and limitations:

(1) The department shall participate in the long-term care study to be
conducted by the department of social and health services as required by
Engrossed Substitute Senate Bill No. 5352.

(2) The department shall prepare a policy on admissions to the veter-
ans' home and soldiers' home. The policy shall identify priority populations
and establish procedures to ensure the highest priority group of veterans are
served. The department shall report to the house of representatives capital
facilities and operations committee and senate ways and means committee
on the admission policy by December 1, 1989.

Reappropriation Appropriation

CEP & RI Acct 33,700

Prior Biennia Future Biennia Total

1,908,700 1,942,400
NEW SECTION. Sec. 262. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Minor projects--Asbestos (90-1-003)

Reappropriation Appropriation

CEP & RI Acct 300,000

Prior Biennia Future Biennia Total

300,000
NEW SECTION. Sec. 263. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Minor projects-Roads and walkways (90-1-005)

Reappropriation Appropriation
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CEP & RI Acct 100,000

Prior Biennia Future Biennia Total

100,000
NEW SECTION. Sec. 264. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Air quality, Building 9 (90-1-009)

Reappropriation Appropriation

CEP & RI Acct 313,200

Prior Biennia Future Biennia Total

313,200
NEW SECTION. Sec. 265. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Small projects (90-1-011)

Reappropriation Appropriation

CEP & RI Acct 39,800

Prior Biennia Future Biennia Total

39,800
NEW SECTION. Sec. 266. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Minor projects-Building remodel (90-2-008)

Reappropriation Appropriation

CEP & RI Acct 256,000

Prior Biennia Future Biennia Total

256,000
NEW SECTION. Sec. 267. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Minor projects-Utilities and energy projects (90-4-006)

Reappropriation Appropriation

CEP & RI Acct 544,000

Prior Biennia Future Biennia Total

544,000
NEW SECTION. Sec. 268. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS
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Minor projects-Building study (90-5-012)

Reappropriation Appropriation

CEP & RI Acct 35,000

Prior Biennia Future Biennia Total

35,000
NEW SECTION. Sec. 269. FOR THE DEPARTMENT OF VET-

ERANS' AFFAIRS

Steam distribution system (92-2-024)

Reappropriation Appropriation

CEP & RI Acct 22,200

Prior Bitania Future Biennia Total

895,700 917,900
NEW SECTION. Sec. 270. FOR THE DEPARTMENT OF

CORRECTIONS

The department of corrections shall develop a population management
and facilities master plan that evaluates alternatives for accommodating in-
creased correctional system population, reflecting updated office of financial
management inmate population forecasts and any population increases re-
sulting from legislation enacted during the 1989 legislative session. The plan
shall assess and evaluate each alternative on the basis of its short-term and
long-term programs and fiscal impacts and shall be submitted to the fiscal
committees of the legislature by December 1, 1989.

NEW SECTION. Sec. 271. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center enlarge, remodel six hundred beds
(83-3-029)

Reappropriation Appropriation

St Bldg Constr Acct 32,961

Prior Biennia Future Biennia Total

1,338,053 1,371,014
NEW SECTION. Sec. 272. FOR THE DEPARTMENT OF

CORRECTIONS

Washington State Reformatory facility improvements (83-3-048)

Reappropriation Appropriation

St Bldg Constr Acct 6,500,000 8,600,000
DSHS Constr Acct 500,000
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Prior Biennia Future Biennia Total

8,033,303 16,000,000 39,633,303

NEW SECTION. Sec. 273. FOR THE DEPARTMENT OF
CORRECTIONS

Washington State Penitentiary improve security, facilities, utilities
(83-3-052)

Reappropriation Appropriation

St Bldg Constr Acct 400,000 5,898,000
DSHS Constr Acct 1,600,000

Prior Biennia Future Biennia Total

6,317,413 2,476,000 16,691,413

NEW SECTION. Sec. 274. FOR THE DEPARTMENT OF
CORRECTIONS

McNeil Island Corrections Center renovation of utilities (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 4,000,000 1,261,000
St Fac Renew Acct 300,000

Prior Biennia Future Biennia Total

3,724,000 4,674,000 13,959,000

NEW SECTION. Sec. 275. FOR THE DEPARTMENT OF
CORRECTIONS

McNeil Island Corrections Center repairs to transportation system, in-
cluding parking and a materials forwarding facility at Western State Hos-
pital (86-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 985,000 3,522,000
St Fac Renew Acct 900,000

Prior Biennia Future Biennia Total

1,408,000 7,081,000 13,896,000

NEW SECTION. Sec. 276. FOR THE DEPARTMENT OF
CORRECTIONS

McNeil Island Corrections Center building fire/safety (86-1-008)

Reappropriation Appropriation

St Bldg Constr Acct 2,500,000 2,183,000
St Fac Renew Acct 1,000,000
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Prior Biennia Future Biennia Total

1,665,000 967,000 8,315,000

NEW SECTION. Sec. 277. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide minor projects (86-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000
St Fac Renew Acct 300,000

Prior Biennia Future Biennia Total

2,879,000 4,179,000

NEW SECTION. Sec. 278. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide small repairs and improvements (86-2-006)

Reappropriation Appropriation

St Bldg Constr Acct 250,000

Prior Biennia Future Biennia Total

296,000 546,000

NEW SECTION. Sec. 279. FOR THE DEPARTMENT OF
CORRECTIONS

Life safety code compliance (88-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 700,000

Prior Biennia Future Biennia Total

840,000 1,540,000

NEW SECTION. Sec. 280. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide wastewater system improvements (88-1-017)

Reappropriation Appropriation

St Bldg Constr Acct 440,000 605,000

Prior Biennia Future Biennia Total

268,000 1,313,000

NEW SECTION. Sec. 281. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide water system improvements (88-1-018)
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Reappropriation Appropriation

St Bldg Constr Acct 250,000 939,000

Prior Biennia Future Biennia Total

172,000 1,361,000
NEW SECTION. Sec. 282. FOR THE DEPARTMENT OF

CORRECTIONS

McNeil Island Corrections Center implement master plan (88-2-003)

The appropriation in this section is subject to the following conditions
and limitations: Moneys in this appropriation shall not be expended until
the master plan has been submitted to the legislative fiscal committees and
the office of financial management has reported to the committees that sat-
isfactory progress has been made on receiving approval of the environmental
impact statement, selecting mainland parking facility, and selecting main-
land ferry terminal.

Reappropriation Appropriation

St Bldg Constr Acct 4,377,000

Prior Biennia Future Biennia Total

621,000 28,000,000 32,998,000
NEW SECTION. Sec. 283. FOR THE DEPARTMENT OF

CORRECTIONS

Pre-release facility relocation (88-2-004)

The appropriation in this section is subject to the following conditions
and limitations: The department shall develop a siting policy, in conjunction
with cities, counties, community groups, and the department of community
development, for the establishment of additional prerelease facilities. The
policy shall include at least the following elements:

(1) Guidelines for appropriate site selection of prerelease facilities;
(2) Requirements for notification to local government and community

groups of intent to site a prerelease facility; and
(3) Guidelines for effective relations between the prerelease program

operation and the surrounding community.

Reappropriation Appropriation

St Bldg Constr Acct 4,200,000

Prior Biennia Future Biennia Total

262,000 4,462,000
NEW SECTION. Sec. 284. FOR THE DEPARTMENT OF

CORRECTIONS
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Eastern Washington prerelease, site preparation (88-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 340,000

Prior Biennia Future Biennia Total

671,000 1,011,000

NEW SECTION. Sec. 285. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center for Women-Minor renovations
(88-2-006)

Reappropriation Appropriation

St Bldg Constr Acct 460,000 1,000,000

Prior Biennia Future Biennia Total

155,000 5,800,000 7,415,000

NEW SECTION. Sec. 286. FOR THE DEPARTMENT OF
CORRECTIONS

Washington Corrections Center reroof building (88-3-019)

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

65,000 1,065,000

NEW SECTION. Sec. 287. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide asbestos removal/encapsulation (90-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 2,500,000

Prior Biennia Future Biennia Total

5,000,000 7,500,000

NEW SECTION. Sec. 288. FOR THE DEPARTMENT OF
CORRECTIONS

Hazardous materials management (90-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 879,000
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Prior Biennia Future Biennia Total

604,000 1,483,000

NEW SECTION. Sec. 289. FOR THE DEPARTMENT OF
CORRECTIONS

WCC and WCCW perimeter security upgrade (90-1-007)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

NEW SECTION.
CORRECTIONS

1,652,000

Future Biennia Total

3,277,000 4,929,000
Sec. 290. FOR THE DEPARTMENT OF

State-wide minor projects (90-1-009)

Reappropriation Appropriation

CEP & RI Acct
St Bldg Constr Acct

Prior Biennia

NEW SECTION.
CORRECTIONS

1,000,000
4,349,000

Future Biennia Total

8,000,000 13,349,000

Sec. 291. FOR THE DEPARTMENT OF

State-wide small repairs and improvements (90-1-010)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia Future Biennia

NEW SECTION. Sec. 292. FOR THE DEPARTMENT OF
CORRECTIONS

State-wide emergency repairs projects (90-1-013)

Reappropriation Appropriation

CEP & RI Acct 750,000

Prior Biennia Future Biennia Total

1,500,000 2,250,000
NEW SECTION. Sec. 293. FOR THE DEPARTMENT OF

CORRECTIONS
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Washington Corrections Center Reception Center upgrade (90-2-012)

Reappropriation Appropriation

CEP & RI Acct 26,000
St Bldg Constr Acct 236,000

Prior Biennia Future Biennia Total

14,400,000 14,662,000
NEW SECTION. Sec. 294. FOR THE DEPARTMENT OF

CORRECTIONS

WSP-Expand medium security complex (MSC) industries building
(90-2-016)

Reappropriation Appropriation

St Bldg Constr Acct 1,213,000

Prior Biennia Future Biennia Total

1,213,000
NEW SECTION. Sec. 295. FOR THE DEPARTMENT OF

CORRECTIONS

State-wide roof repair (90-3-011)

Reappropriation Appropriation

St Bldg Constr Acct 1,500,000

Prior Biennia Future Biennia Total

1,500,000
NEW SECTION. Sec. 296. FOR THE DEPARTMENT OF

CORRECTIONS

Community corrections cost analysis of state ownership options
Work release

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for a study to deter-
mine whether the department should own, contract with privatc providers
for, or use a combination of ownership and contracting for work release fa-
cilities. Any recommendations resulting from the study shall be consistent
with the siting policy requirements contained in chapter 89, Laws of 1989.

Reappropriation Appropriation

CEP & RI Acct 218,000

Prior Biennia Future Biennia Total

7,790,000 8,008,000
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NEW SECTION. Sec. 297. FOR THE DEPARTMENT OF
CORRECTIONS

Clallam Bay corrections center double-ceiling and program area reno-
vations

Reappropriation Appropriation

St Bldg Constr Acct 4,071,000

Prior Biennia Future Biennia Total

4,071,000

PART 3

NATURAL RESOURCES
NEW SECTION. Sec. 301. FOR THE WASHINGTON STATE

ENERGY OFFICE

Energy conservation projects (90-4-001)

The appropriation in this section is subject to the following conditions
and limitations: The department shall contract with the following agencies
for the amounts specified to undertake energy conservation projects. Each
contract shall require the agencies listed below to deposit into the energy
conservation account, hereby created in the state treasury, an amount equal
to the contract amount. The payback period for the Lontracted amount shalt
be determined by the department, but shall not exceed six years.

(1) No more than $1,033,000 shall be expended for energy conserva-
tion projects for Military Department facilities;

(2) No more than $361,600 shall be expended for energy conservation
projects for the department of social and health services;

(3) No more than $552,000 shall be expended for energy conservation
projects for The Evergreen State College.

Reappropriation Appropriation

St Bldg Constr Acct 1,946,600

Prior Biennia Future Biennia Total

2,199,000 4,145,600
NEW SECTION. Sec. 302. FOR THE DEPARTMENT OF

ECOLOGY

Referendum 26- Waste disposal facilities; special program, state-
wide (74-5-004)

The appropriation in this section is subject to the following conditions
and limitations: In making grants or loans from this appropriation for waste
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reduction and recycling projects, the department shall give priority to food
and yard wastes projects.

Reappropriation Appropriation

LIRA- Waste Disp Fac 23,753,701

Prior Biennia Future Biennia Total

207,023,603 230,777,304
NEW SECTION. Sec. 303. FOR THE DEPARTMENT OF

ECOLOGY

Referendum 27 and 38-Water supply facilities; special program,
state-wide (74-5-006)

The appropriation in this section is subject to the following conditions
and limitations: A maximum of $75,000 of this reappropriation may be ex-
pended for modification of the gate on the Lake Osoyoos international water
control structure authorized by chapter 76, Laws of 1982.

Reappropriation Appropriation

LIRA Water Sup Fac 29,423,518

Prior Biennia Future Biennia Total

25,812,996 11,764,121 67,000,635
NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF

ECOLOGY

State emergency water project revolving account; special program,
state-wide (76-5-003)

Reappropriation Appropriation

St Emer Water Proj Rev 4,003,787 3,794,791

Prior Biennia Future Biennia Total

14,096,717 292,794 22,188,089
NEW SECTION. Sec. 305. FOR THE DEPARTMENT OF

ECOLOGY

Padilla Bay Research Reserve-Land acquisition/special program
(80-2-002)

Reappropriation Appropriation

General Fund- Federal 112,362

Prior Biennia Future Biennia Total

1,201,177 1,313,539
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NEW SECTION. Sec. 306. FOR THE DEPARTMENT OF
ECOLOGY

Referendum 39-Waste disposal facilities, 1980; special program,
state-wide (82-5-005)

The appropriation in this section is subject to the following conditions
and limitations:

(1) No expenditure from this appropriation shall be made for any
grant valued over fifty million dollars to a city or county for solid waste
disposal facilities unless the following conditions are met:

(a) The city or county agrees to comply with all the terms of the grant
contract between the city or county and the department of ecology;

(b) The city or county agrees to implement curbside collection of recy-
clable materials as prescribed in the grant contract; and

(c) The city or county does not begin actual construction of the solid
waste disposal facility until it has obtained a permit for prevention of sig-
nificant deterioration as required by the federal clean air act.

(2) In making grants or loans from this appropriation for waste reduc-
tion and recycling projects, the department shall give priority to food and
yard waste projects.

Reappropriation Appropriation
LIRA Waste Fac- 1980 126,900,046

Prior Biennia Future Biennia Total

324,970,900 451,870,946
NEW SECTION. Sec. 307. FOR THE DEPARTMENT OF

ECOLOGY
Water quality account; special programs, state-wide (86-5-007)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) In awarding grants, extending grant payments, or making loans
from this appropriation for facilities that discharge directly into marine wa-
ters, the department shall:

(a) Give first priority to secondary wastewater treatment facilities that
are mandated by both federal and state law;

(b) Give second priority to projects that reduce combined sewer over-
flows; and

(c) Encourage economies that are derived from any simultaneous pro-
jects that achieve the purposes of both (a) and (b) of this subsection.

(2) The following limitations shall apply to the department's total dis-
tribution of funds appropriated under this section:

(a) Not more than fifty percent for water pollution control facilities
which discharge directly into marine waters;
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(b) Not more than twenty percent for water pollution control activities
that prevent or mitigate pollution of underground waters and facilities that
protect federally designated sole source aquifers with at least two-thirds for
the Spokane-Rathdrum Prairie aquifer;

(c) Not more than ten percent for water pollution control activities
that protect freshwater lakes and rivers including but not limited to Lake
Chelan and the Yakima and Columbia rivers;

(d) Not more than ten percent for activities which control nonpoint
source water pollution;

(e) Ten percent and such sums as may be remaining from the categor-
ies specified in (a) through (d) of this subsection for water pollution control
activities or facilities as determined by the department.

(3) In determining compliance schedules for the greatest reasonable
reduction of combined sewer overflows, the department shall consider the
amount of grant or loan moneys available to assist local governments in the
planning, design, acquisition, construction, and improvement of combined
sewer overflow facilities.

Reappropriation Appropriation

Water Quality Acct 67,050,663 112,529,625

Prior Biennia Future Biennia Total

8,838,172 177,177,999 365,596,459

NEW SECTION. Sec. 308. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Yakima Greenway acquisition (81-3-098)

Reappropriation Appropriation

ORA -State 75,272

Prior Biennia Future Biennia Total

17,795 93,067

NEW SECTION. Sec. 309. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Water supply facilities (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 380,062

Prior Biennia Future Biennia Total

684,584 1,064,646

NEW SECTION. Sec. 310. FOR THE STATE PARKS AND REC-
REATION COMMISSION
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State-wide-----Sewage treatment facilities (86-1-003)

Reappropriation Appropriation

LIRA Waste Fac- 1980 309,103
St Bldg Constr Acct 50,000
ORA- Federal 23,049
ORA- State 24,024

Prior Biennia Future Biennia Total

359,335 765,511

NEW SECTION. Sec. 311. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Boating repairs (86-1-020)

Reappropriation Appropriation

St Bldg Constr Acct 12,000
ORA -State 72,577

Prior Biennia Future Biennia Total

330,274 414,851

NEW SECTION. Sec. 312. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Boating renovation (86-1-021)

Reappropriation Appropriation

St Bldg Constr Acct 2,901
ORA- State 68,323

Prior Biennia Future Biennia Total

62,280 133,504

NEW SECTION. Sec. 313. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Beacon Rock-Replace floats and piling, renovate shear boom (86-
1-022)

Reappropriation Appropriation

ORA- Federal 6,000
ORA- State 46,651

Prior Biennia Future Biennia Total

235,509 288,160

NEW SECTION. Sec. 314. FOR THE STATE PARKS AND REC-
REATION COMMISSION
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State-wide-Energy conservation and landscape repairs (86-1-026)

Reappropriation Appropriation

St Bldg Constr Acct 116,827
ORA- State 3,479

Prior Biennia Future Biennia Total

155,752 276,058

NEW SECTION. Sec. 315. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Energy conservation and landscape renovation (86-1-
027)

Reappropriation Appropriation

St Bldg Constr Acct 135,222

Prior Biennia Future Biennia Total

351,998 487,220
NEW SECTION. Sec. 316. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Iron Horse-Trail safety and bridge repair/acquisition (86-1-030)

The appropriations in this section are subject to the following condi-
tions and limitations: Unless House Bill No. 1512 is enacted by June 30,
1989, with an initial appropriation for this project from the trust land pur-
chase account, the reappropriation from the trust land purchase account in
this section shall be null and void.

Reappropriation Appropriation

St Bldg Constr Acct 63,591
Trust Land Pur Acct 200,000

Prior Biennia Future Biennia Total

144,123 407,714

NEW SECTION. Sec. 317. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Worden-Point Wilson bank protection, phase 2 (86-1-032)

Reappropriation Appropriation

St Bldg Constr Acct 85,000
ORA- Federal 73,663
ORA- State 95,204
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Prior Biennia Future Biennia

43,133 124,600

NEW SECTION. Sec. 318. FOR THE STATE P
REATION COMMISSION

State-wide-Boating improvements (86-3-005)

Reappropriation

Total

421,600
ARKS AND REC-

Appropriation

ORA- Federal 36,700
ORA-State 57,000

Prior Biennia Future Biennia Total

115,300 209,00

NEW SECTION. Sec. 319. FOR THE STATE PARKS A]
REATION COMMISSION

Mount Spokane-Entrance road development (86-3-034)

Reappropriation ApproI

0

ND REC-

priation

Mot Veh Fund 8,003

Prior Biennia Future Biennia Total

169,830 177,833
NEW SECTION. Sec. 320. FOR THE STATE PARKS AND REC-

REATION COMMISSION

West Hylebos-Acquisition and development (86-4-013)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the necessary construction
contract is not entered into by June 30, 1990.

Reappropriation Appropriation

St Bldg Constr Acct 195,595

Prior Biennia Future Biennia Total

177 195,772

NEW SECTION. Sec. 321. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Illahee-Replace breakwater, ramps (87-1-024)

Reappropriation Appropriation

ORA- Federal 6,534
ORA-State 15,289
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Prior Biennia Future Biennia Total

196,355 218,178

NEW SECTION. Sec. 322. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Sacajawea-Boat launch reconstruction (87-1-025)

Reappropriation Appropriation

ORA---State 14,207

Prior Biennia Future Biennia Total

127,513 141,720
NEW SECTION. Sec. 323. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Lake Sylvia-Dam safety renovation and repair, phase 2 (87-1-
028)

Reappropriation Appropriation

St Bldg Constr Acct 5,802 165,000

Prior Biennia Future Biennia Total

136,198 307,000
NEW SECTION. Sec. 324. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Kopachuck--Shoreline protection (87-1-031)

Reappropriation Appropriation

ORA---State 43,889

Prior Biennia Future Biennia Total

58,000 101,889
NEW SECTION. Sec. 325. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Moran-Mountain Lake CCC building renovation (87-1-049)

Reappropriation Appropriation

St Bldg Constr Acct 149,999

Prior Biennia Future Biennia Total

6,000 155,999

NEW SECTION. Sec. 326. FOR THE STATE PARKS AND REC-
REATION COMMISSION
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Deception Pass-Renovate CCC buildings 2 and 3, Rosario (87-1-
050)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the necessary construction
contract is not entered into by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 200,014

Prior Biennia Future Biennia Total

7,400 207,414

NEW SECTION. Sec. 327. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Worden-Phased weatherization of facilities (87-2-016)

Reappropriation Appropriation

St Bldg Constr Acct 160,088

Prior Biennia Future Biennia Total

289,912 450,000

NEW SECTION. Sec. 328. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Flaming geyser-Bridge relocation and installation, phase 2 (87-2-
029)

Reappropriation Appropriation

St Bldg Constr Acct 241,000
ORA- Federal 180,272
ORA -State 171,897

Prior Biennia Future Biennia Total

10,728 625,000 1,228,897

NEW SECTION. Sec. 329. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Covenant Beach-Acquisition and relocation (87-2-039)

Reappropriation Appropriation

St Bldg Constr Acct 94,520

Prior Biennia Future Biennia Total

169,416 263,936

NEW SECTION. Sec. 330. FOR THE STATE PARKS AND REC-
REATION COMMISSION
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Auburn Game Farm-Completion of park development (87-3-012)

Reappropriation Appropriation

St Bldg Constr Acct 451,922 350,000

Prior Biennia Future Biennia Total

77,246 879,168

NEW SECTION. Sec. 331. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Green River Gorge-Acquisition, phased project (87-5-010)

Reappropriation Appropriation

St Bldg Constr Acct 596,306 263,000

Prior Biennia Future Biennia Total

395,694 1,255,000

NEW SECTION. Sec. 332. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Potable water supply, omnibus facility contingency
(88-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 65,085
LIRA-Water Sup Fac 43,404

Prior Biennia Future Biennia Total

36,511 145,000

NEW SECTION. Sec. 333. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Potable water supply, omnibus minor projects (88-1-
003)

Reappropriation Appropriation

St Bldg Constr Acct 366,115
LIRA- Water Sup Fac 244,000

Prior Biennia Future Biennia Total

82,885 693,000

NEW SECTION. Sec. 334. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Sequim Bay-Reservoir cover (88-1-004)
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Reappropriation Appropriation

St Bldg Constr Acct 23,415
LIRA- Water Sup Fac 23,000

Prior Biennia Future Biennia Total

85,585 132,000
NEW SECTION. Sec. 335. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Sequim Bay-Renovate park water system (88-1-005)

Reappropriation Appropriation

St Bldg Constr Acct 45,517
LIRA- Water Sup Fac 30,345

Prior Biennia Future Biennia Total

114,138 190,000
NEW SECTION. Sec. 336. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Moran-Renovate potable water system (88-1-006)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the necessary construction
contract is not entered into by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 153,000
LIRA- Water Sup Fac 101,358

Prior Biennia Future Biennia Total

28,642 283,000
NEW SECTION. Sec. 337. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide----Sewer facilities, omnibus facility contingency (88-1-
007)

Reappropriation Appropriation

LIRA Waste Fac- 1980 153,657
St Bldg Constr Acct 51,520

Prior Biennia Future Biennia Total

92,823 298,000
NEW SECTION. Sec. 338. FOR THE STATE PARKS AND REC-

REATION COMMISSION
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State-wide----Sewer facilities, omnibus minor projects (88-1-008)

Reappropriation Appropriation

LIRA Waste Fac- 1980 225,998
St Bldg Constr Acct 75,333

Prior Biennia Future Biennia Total

34,669 336,000
NEW SECTION. Sec. 339. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide- Boat pumpout facilities (88-1-009)

The appropriation in this section is subject to the following conditions
and limitations: If there is an appropriation for this purpose in Engrossed
Substitute Senate Bill No. 5352, the $1,000,000 appropriation in this sec-
tion from the state building construction account shall lapse.

Reappropriation Appropriation

LIRA Waste Fac- 1980 30,712
St Bldg Constr Acct 440,235 1,000,000

Prior Biennia Future Biennia Total

78,053 1,549,000
NEW SECTION. Sec. 340. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Ocean City-Connect to municipal sewer system (88-1-010)

Reappropriation Appropriation

LIRA Waste Fac- 1980 276,084
St Bldg Constr Acct 93,000

Prior Biennia Future Biennia Total

12,916 382,000
NEW SECTION. Sec. 341. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide-Boat traffic control markers and devices (88-1-013)

Reappropriation Appropriation

ORA- State 42,604

Prior Biennia Future Biennia Total

67,396 110,000
NEW SECTION. Sec. 342. FOR THE STATE PARKS AND REC-

REATION COMMISSION
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St. Edward-Main electrical code compliance (88-1-027)

Reappropriation Appropriation

St Bldg Constr Acct 103,000

Prior Biennia Future Biennia Total

21,000 124,000

NEW SECTION. Sec. 343. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Worden-Electrical service renovation to 7,200 volts (88-1-
030)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the necessary construction
contract is not entered into by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 299,036

Prior Biennia Future Biennia Total

25,964 325,000

NEW SECTION. Sec. 344. FOR THE STATE PARKS AND REC-
REATION COMMISSION

St Edward: Lighted entrance trail and comfort station (88-1-041)

Reappropriation Appropriation

St Bldg Constr Acct 222,000

Prior Biennia Future Biennia Total

222,000

NEW SECTION. Sec. 345. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Boating facilities, omnibus facilities contingency (88-
2-011)

Reappropriation Appropriation

ORA----State 176,846

Prior Biennia Future Biennia Total

44,154 221,000

NEW SECTION. Sec. 346. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Boating facilities, omnibus minor projects (88-2-012)
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Reappropriation Appropriation

ORA- State 647,581

Prior Biennia Future Biennia Total

321,419 969,000

NEW SECTION. Sec. 347. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Centennial facilities-Contingency request (88-2-020)

Reappropriation Appropriation

LIRA, Pub Rec Fac 5,000

Prior Biennia Future Biennia Total

35,000 40,000

NEW SECTION. Sec. 348. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Columbia-Renovate historic buildings/Chinook displays (88-
2-021)

Reappropriation Appropriation

LIRA, Pub Rec Fac 57,000

Prior Biennia Future Biennia Total

41,000 98,000

NEW SECTION. Sec. 349. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Park facilities renovation, omnibus facilities contingen-
cy (88-2-025)

Reappropriation Appropriation

St Bldg Constr Acct 288,734
LIRA, Pub Rec Fac 31,077

Prior Biennia Future Biennia Total

344,266 664,077

NEW SECTION. Sec. 350. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Camp Wooten-Replace men's comfort station #23, add showers
(88-2-041)

Reappropriation Appropriation

St Bldg Constr Acct 157,000
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Prior Biennia Future Biennia Total

109,700 266,700
NEW SECTION. Sec. 351. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Bogachiel-Campsite and day use renovation (88-2-058)

Reappropriation Appropriation

General Fund- Local/Private 11,560

Prior Biennia Future Biennia Total

3,440 15,000
NEW SECTION. Sec. 352. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Fort Worden-Ballon Hanger, replace roof, renovate interior (88-3-
023)

Reappropriation Appropriation

General Fund---Local/Private 213,000
St Bldg Constr Acct 195,000

Prior Biennia Future Biennia Total

86,000 494,000
NEW SECTION. Sec. 353. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Camano Island-Point Lowell road relocation (88-3-043)

Reappropriation Appropriation

St Bldg Constr Acct 157,513
Mot Veh Fund 619,000

Prior Biennia Future Biennia Total

44,487 821,000
NEW SECTION. Sec. 354. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Chief Timothy-Boat launch expansion (88-5-014)

Reappropriation Appropriation

ORA- State 207,000

Prior Biennia Future Biennia Total

23,000 230,000
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NEW SECTION. Sec. 355. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Moses Lake-Boat launch with parking and comfort station (88-5-
016)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the necessary permits are
not obtained by December 31, 1989.

Reappropriation Appropriation

ORA- State 181,000

Prior Biennia Future Biennia Total

11,000 192,000

NEW SECTION. Sec. 356. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Acquisition/dev. river access, phased project (88-5-
017)

Reappropriation Appropriation

ORA- State 138,000

Prior Biennia Future Biennia Total

73,128 211,128

NEW SECTION. Sec. 357. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Maryhill-Development (88-5-035)

Reappropriation Appropriation

St Bldg Constr Acct 1,025,798

Prior Biennia Future Biennia Total

50,202 1,076,000

NEW SECTION. Sec. 358. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Ocean beaches-Acquisition of ocean beaches, phased project (88-
5-036)

Reappropriation Appropriation

St Bldg Constr Acct 447,220 200,000

Prior Biennia Future Biennia Total

102,780 750,000
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NEW SECTION. Sec. 359. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Mount Spokane-Winter recreation facilities (88-5-041)

Reappropriation Appropriation

St Bldg Constr Acct 12,000

Prior Biennia Future Biennia Total

71,000 83,000

NEW SECTION. Sec. 360. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Ft Worden: 30-unit campground (88-5-056)

Reappropriation Appropriation

St Bldg Constr Acct 380,000

Prior Biennia Future Biennia Total

380,000

NEW SECTION. Sec. 361. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Crystal Falls-Acquisition and development phase 2 (88-5-057)

Reappropriation Appropriation

St Bldg Constr Acct 31,464

Prior Biennia Future Biennia Total

128,536 329,600 489,600

NEW SECTION. Sec. 362. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Blake Island-Fire protection system, concession building (89-1-
050)

Reappropriation Appropriation

St Bldg Constr Acct 119,000

Prior Biennia Future Biennia Total

119,000

NEW SECTION. Sec. 363. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Omnibus minor projects-Water supply/irrigation at Lyon's Ferry,
Crow Butte, Wallace Falls, Curlew Lake, Alta Lake, and Mount Spokane
(89-1-101)
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Reappropriation Appropriation

St Bldg Constr Acct 275,000

Prior Biennia Future Biennia Total

275,000

NEW SECTION. Sec. 364. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Omnibus minor projects- Sanitary facilities at Yakima Sportsman,
Lewis and Clark, Stuart Island, Sucia Island, Dash Point, and Blake Island
(89-1-102)

Reappropriation Appropriation

St Bldg Constr Acct 152,000

Prior Biennia Future Biennia Total

193,900 345,900

NEW SECTION. Sec. 365. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Omnibus minor projects-Electrical at Fay Bainbridge, Potholes,
Fort Flagler, Central Ferry, Pacific Beach, Blake Island, and Alta Lake
(89-1-103)

Reappropriation Appropriation

St Bldg Constr Acct 231,000
ORA- State 63,700

Prior Biennia Future Biennia Total

294,700

NEW SECTION. Sec. 366. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Moran-Renovate mountain lake dam (89-1-110)

Reappropriation Appropriation

St Bldg Constr Acct 144,000

Prior Biennia Future Biennia Total

144,000

NEW SECTION. Sec. 367. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Compliance with safe drinking water act (89-1-116)

Reappropriation Appropriation

St Bldg Constr Acct 441,000
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Prior Biennia Future Biennia Total

441,000
NEW SECTION. Sec. 368. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Camp Wooten-Sewage renovation, phase 2 (89-1-122)

Reappropriation Appropriation

St Bldg Constr Acct 138,000

Prior Biennia Future Biennia Total

138,000
NEW SECTION. Sec. 369. FOR THE STATE PARKS AND REC-

REATION COMMISSION

Sacajawea-Modify river floats, revise piling anchorage system (89-
1-129)

Reappropriation Appropriation

ORA- State 192,000

Prior Biennia Future Biennia Total

192,000
NEW SECTION. Sec. 370. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide- Asbestos removal- Forts Worden, Flagler,
Columbia (89-1-134)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

150,000
NEW SECTION. Sec. 371. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide- Omnibus minor projects- Boating/marine construc-
tion (89-2-106)

Reappropriation Appropriation

St Bldg Constr Acct 179,250
ORA- State 674,050

Prior Biennia Future Biennia Total

853,300
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NEW SECTION. Sec. 372. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide- Omnibus minor projects-General construction (89-
2-107)

Reappropriation Appropriation

St Bldg Constr Acct 560,000

Prior Biennia Future Biennia Total

858,000 1,418,000

NEW SECTION. Sec. 373. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Omnibus minor projects-Specialized construction
(89-2-109)

Reappropriation Appropriation

St Bldg Constr Acct 219,000

Prior Biennia Future Biennia Total

219,000

NEW SECTION. Sec. 374. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Lake Sammamish-Boat launch repairs (89-2-139)

Reappropriation Appropriation

ORA- State 114,000

Prior Biennia Future Biennia Total

114,000

NEW SECTION. Sec. 375. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Omnibus minor projects-Site/environment/protection at Concon-
ully, Saltwater, Fort Worden, Alta Lake, and Fort Casey (89-3-104)

Reappropriation Appropriation

St Bldg Constr Acct 300,000

Prior Biennia Future Biennia Total

300,000
NEW SECTION. Sec. 376. FOR THE STATE PARKS AND REC-

REATION COMMISSION

State-wide- Omnibus minor projects- Acquisition (89-3-105)
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Reappropriation Appropriation

St Bldg Constr Acct 115,000

Prior Biennia Future Biennia Total

140,700 255,700

NEW SECTION. Sec. 377. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Stvte-wide-Omnibus minor projects-Weatherproofing (89-3-
108)

Reappropriation Appropriation

St Bldg Constr Acct 167,000

Prior Biennia Future Biennia Total

167,000

NEW SECTION. Sec. 378. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Worden-Rebuild boat launch breakwater, dredge marina (89-
3-135)

Reappropriation Appropriation

ORA -State 315,000

Prior Biennia Future Biennia Total

315,000

NEW SECTION. Sec. 379. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Larabee-Acquisition of Clayton Beach (89-5-002)

Reappropriation Appropriation

St Bldg Constr Acct 342,000
ORA- Federal 140,540

Prior Biennia Future Biennia Total

1,258,000 1,740,540

NEW SECTION. Sec. 380. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Hood Canal---Acquisition of property, phase 2 (89-5-111)

Reappropriation Appropriation

St Bldg Constr Acct 49,681 393,000
ORA- State 60,000
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Prior Biennia Future Biennia Total

319 503,000

NEW SECTION. Sec. 381. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Spokane Centennial Trail-Acquisition/initial development (89-5-
112)

Reappropriation Appropriation

St Bldg Constr Acct 120,000
ORA- Federal 119,000
General Fund-Federal 3,589,620

Prior Biennia Future Biennia Total

10,380 3,839,000

NEW SECTION. Sec. 382. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Casey- Acquisition of keystone spit, phase 2 (89-5-113)

Reappropriation Appropriation

St Bldg Constr Acct 198,780 104,000
ORA- Federal 103,000

Prior Biennia Future Biennia Total

301,220 707,000

NEW SECTION. Sec. 383. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Belfair-Acquisition of adjoining property, phase 2 (89-5-114)

Reappropriation Appropriation

St Bldg Constr Acct 29,000 193,000
ORA- Federal 27,000

Prior Biennia Future Biennia Total

21,000 270,000

NEW SECTION. Sec. 384. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Fort Canby-Initial development, Beards Hollow (89-5-115)

Reappropriation Appropriation

St Bldg Constr Acct 289,000

Prior Biennia Future Biennia Total

289,000
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NEW SECTION. Sec. 385. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Snohomish Centennial Trail

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for the Snohomish
County parks department to purchase and develop the railroad right-of-
way from Snohomish to Arlington. No portion of this appropriation may be
expended unless an amount from nonstate sources equal to the amount of
this appropriation is provided for the project.

Reappropriation Appropriation

St Bldg Constr Acct 1,100,000

Prior Biennia Future Biennia Total

1,100,000

NEW SECTION. Sec. 386. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Lake Isabella-Acquisition, phased (89-5-145)

Reappropriation Appropriation

St Bldg Constr Acct 507,000

Prior Biennia Future Biennia Total

507,000

NEW SECTION. Sec. 387. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Spokane Centennial Trail-Initial development "The Islands" (89-
5-166)

Reappropriation Appropriation

St Bldg Constr Acct 250,000

Prior Biennia Future Biennia Total

250,000

NEW SECTION. Sec. 388. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Ocean Beach OBA-Comfort stations and parking at four locations
(89-5-120)

Reappropriation Appropriation

St Bldg Constr Acct 342,000
ORA- Federal 316,000
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Prior Biennia Future Biennia Total

658,000

NEW SECTION. Sec. 389. FOR THE STATE PARKS AND REC-
REATION COMMISSION

State-wide-Omnibus facility contingency request (90-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 464,000

Prior Biennia Future Biennia Total

464,000

NEW SECTION. Sec. 390. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Steamboat Rock-Random camp area, Jones Bay (95-2-182)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

150,000

NEW SECTION. Sec. 391. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Wishram Museum-Feasibility study

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided for a feasibility study for a
water park and railroad museum and bridge access in Wishram.

Reappropriation Appropriation

St Bldg Constr Acct 10,000

Prior Biennia Future Biennia Total

10,000
*NEW SECTION. Sec. 392. FOR THE STATE PARKS AND REC-

REA TION COMMISSION

Ohme Gardens-Acquisition, safety, and irrigation improvements
(89-5-169)

Reappropriation Appropriation

St Bldg Constr Acct 750,000
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Prior Biennia Future Biennia Total

750000

*Sec. 392 was vetoed, see message at cod of chapter.

NEW SECTION. Sec. 393. FOR THE STATE PARKS AND REC-
REATION COMMISSION

Doug's Beach-Railroad safety crossing

Reappropriation Appropriation

St Bldg Constr Acct 120,000

Prior Biennia Future Biennia Total

120,000
NEW SECTION. Sec. 394. FOR THE INTERAGENCY COM-

MITTEE FOR OUTDOOR RECREATION

Grants to public agencies' recreation projects (90-2-001)

Reappropriation Appropriation

St Bldg Constr Acct 500,000
ORA- Federal 150,000 800,000
ORA -State 1,068,604 6,436,000

Prior Biennia Future Biennia Total

21,513,197 12,000,000 42,467,801
NEW SECTION. Sec. 395. FOR THE DEPARTMENT OF TRADE

AND ECONOMIC DEVELOPMENT

Community economic revitalization board (86-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 5,340,000

Prior Biennia Future Biennia Total

19,025,928 24,365,928
NEW SECTION. Sec. 396. FOR THE DEPARTMENT OF TRADE

AND ECONOMIC DEVELOPMENT

Washington Technology Center (88-1-003)

The appropriation in this section shall be subject to the following con-
ditions and limitations: The moneys from this appropriation shall be trans-
ferred to and administered by the University of Washington.

Reappropriation Appropriation

St Bldg Constr Acct 9,600,000 900,000
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Prior Biennia Future Biennia Total

5,302,000 15,802,000

NEW SECTION. Sec. 397. FOR THE DEPARTMENT OF TRADE
AND ECONOMIC DEVELOPMENT

Washington State Agricultural Trade Center-Yakima (88-3-004)

The appropriation in this section is subject to the following conditions
and limitations: Expenditures made under this appropriation shall equal
seventy-five percent of the total project design and construction costs and
shall not exceed $6,500,000. The twenty-five percent of actual expenditures
for design and construction costs shall be cash from nonstate sources.

Reappropriation Appropriation

St Bldg Constr Acct 2,300,000

Prior Biennia Future Biennia Total

4,200,000 6,500,000

NEW SECTION. Sec. 398. FOR THE DEPARTMENT OF TRADE
AND ECONOMIC DEVELOPMENT

Agricultural Complex-Yakima (89-2-005)

The appropriation in this section is subject to the following conditions
and limitations:

(1) $1,000,000 is provided solely for parking lot paving, lighting and
landscaping.

(2) $1,000,000 of this appropriation is contingent on a contribution of
an equal amount of funds from nonstate sources.

Reappropriation Appropriation

St Bldg Constr Acct 750,000 2,000,000

Prior Biennia Future Biennia Total

1,250,000 4,000,000

NEW SECTION. Sec. 399. FOR THE DEPARTMENT OF TRADE
AND ECONOMIC DEVELOPMENT

Mt. St. Helens Road and Visitor Center (90-5-002)

The appropriation in this section is subject to the following conditions
and limitations:

(1) Expenditures under this appropriation shall not exceed twenty-five
percent of the total project cost.

(2) Expenditure of this appropriation is contingent on a contribution of
at least $300,000 by Cowlitz county for the project.
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Reappropriation Appropriation

St Bldg Constr Acct 5,600,000

Prior Biennia Future Biennia Total

5,600,000
NEW SECTION. Sec. 400. FOR THE STATE CONSERVATION

COMMISSION

Water quality projects (90-2-001)

Reappropriation Appropriation

Water Quality Acct 352,500 2,072,160

Prior Biennia Future Biennia Total

1,509,500 4,400,000 8,334,160

PART 4

NATURAL RESOURCES - CONTINUED

NEW SECTION. Sec. 401. FOR THE DEPARTMENT OF
FISHERIES

Habitat- Salmon enhancement program (77-1-005)

Reappropriation Appropriation

Salmon Enhancement Acct 25,000
St Bldg Constr Acct 921,000

Prior Biennia Future Biennia Total

4,284,687 5,230,687

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF
FISHERIES

Replacements and alterations (77-2-004)

Reappropriation Appropriation

Fish Cap Proj Acct 2,243

Prior Biennia Future Biennia Total

3,996,688 3,998,931

NEW SECTION. Sec. 403. FOR THE DEPARTMENT OF
FISHERIES

Puget Sound artificial reef construction (79-2-008)

Reappropriation Appropriation

ORA- Federal 8,300
ORA- State 16,600
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Prior Biennia Future Biennia Total

420,550 445,450

NEW SECTION. Sec. 404. FOR THE DEPARTMENT OF
FISHERIES

Hood Canal Bridge-Public fishing access (79-2-011)

Reappropriation Appropriation

St Bldg Constr Acct 52,000

Prior Biennia Future Biennia Total

442,000 494,000

NEW SECTION. Sec. 405. FOR THE DEPARTMENT OF
FISHERIES

Oakland Bay tideland access design and construction (81-5-014)

The appropriations in this section are subject to the following condi-
tions and limitations: If not obligated by June 30, 1990, the appropriations
in this section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 11,000
ORA- Federal 90,000
ORA- State 79,000

Prior Biennia Future Biennia Total

180,000

NEW SECTION. Sec. 406. FOR THE DEPARTMENT OF
FISHERIES

Health, safety and code compliance (86-1-020)

Reappropriation Appropriation

St Bldg Constr Acct 78,000 850,000

Prior Biennia Future Biennia Total

371,000 500,000 1,799,000

NEW SECTION. Sec. 407. FOR THE DEPARTMENT OF
FISHERIES

Towhead Island public access-Renovation (86-2-028)

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations shall lapse if construction has not
begun by June 30, 1990.
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Reappropriation Appropriation

ORA- Federal 20,000
ORA- State 191,000

Prior Biennia Future Biennia Total

211,000

NEW SECTION. Sec. 408. FOR THE DEPARTMENT OF
FISHERIES

Issaquah Hatchery Interpretative Center (86-2-029)

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations shall lapse if construction has not
begun by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 42,000
ORA- Federal 53,000
ORA- State 17,800

Prior Biennia Future Biennia Total

17,200 130,000
NEW SECTION. Sec. 409. FOR THE DEPARTMENT OF

FISHERIES

Minor capital projects-Salmon (86-3-022)

The appropriation in this section is subject to the following conditions
and limitations: If not expended by June 30, 1990, the appropriation in this
section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 116,000

Prior Biennia Future Biennia Total

306,000 422,000
NEW SECTION. Sec. 410. FOR THE DEPARTMENT OF

FISHERIES

Minor capital projects-Shellfish (86-3-023)

Reappropriation Appropriation

St Bldg Constr Acct 71,240

Prior Biennia Future Biennia Total

376,400 447,640
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NEW SECTION. Sec. 411. FOR THE DEPARTMENT OF
FISHERIES

Paving and maintenance-Asphalt ponds (86-3-024)

Reappropriation Appropriation

St Bldg Constr Acct 10,000

Prior Biennia Future Biennia Total

285,401 295,401

NEW SECTION. Sec. 412. FOR THE DEPARTMENT OF
FISHERIES

Bremerton public fishing pier-Design and construction (86-3-027)

The appropriations in this section are subject to the following condi-
tions and limitations: If not expended by June 30, 1990, the appropriations
in this section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 89,000
ORA- Federal 410,000
ORA- -State 285,000

Prior Biennia Future Biennia Total

36,000 820,000

NEW SECTION. Sec. 413. FOR THE DEPARTMENT OF
FISHERIES

Willapa Hatchery-New main pipeline (86-3-030)

Reappropriation Appropriation

St Bldg Constr Acct 12,640

Prior Biennia Future Biennia Total

373,000 385,640

NEW SECTION. Sec. 414. FOR THE DEPARTMENT OF
FISHERIES

Patrol seized gear storage (86-3-033)

Reappropriation Appropriation

St Bldg Constr Acct 5,000

Prior Biennia Future Biennia Total

93,000 98,000

NEW SECTION. Sec. 415. FOR THE DEPARTMENT OF
FISHERIES
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Hood Canal boat access development (86-3-035)

The appropriations in this section are subject to the following condi-
tions and limitations: If not expended by June 30, 1990, the appropriations
in this section shall lapse.

ORA-Federal
ORA-State

Reappropriation

30,000
270,000

Appropriation

Prior Biennia Future Biennia Total

300,000
NEW SECTION. Sec. 416. FOR THE DEPARTMENT OF

FISHERIES

Hood Canal Smelt Beach acquisition (86-3-036)

The appropriations in this section are subject to the following condi-
tions and limitations: If not expended by June 30, 1990, the appropriations
in this section shall lapse.

ORA-Federal
ORA-State

Reappropriation

150,000
150,000

Appropriation

Prior Biennia Future Biennia Total

300,000
NEW SECTION. Sec. 417. FOR THE DEPARTMENT OF

FISHERIES

Point Whitney Beach access acquisition (86-3-037)

St Bldg Constr Acct
ORA-Federal
ORA- State

Prior Biennia

Reappropriation Appropriation

250,000
128,000 250,000
127,000

Future Biennia

150,000

Total

905,000
NEW SECTION. Sec. 418. FOR THE DEPARTMENT OF

FISHERIES

Knappton public access (86-3-038)

The appropriations in this section are subject to the following condi-
tions and limitations: If not expended by June 30, 1990, the appropriations
in this section shall lapse.
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Reappropriation /

Ch. 12

Appropriation

ORA- Federal 54,000
ORA- State 55,000

Prior Biennia Future Biennia Total

109,000
NEW SECTION. Sec. 419. FOR THE DEPARTMENT OF

FISHERIES

McAllister-Improvements (88-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 226,300

Prior Biennia Future Biennia Total

32,700 259,000
NEW SECTION. Sec. 420. FOR THE DEPARTMENT OF

FISHERIES

Minor capital projects----Salmon north (88-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 8,000

Prior Biennia Future Biennia Total

432,000 440,000
NEW SECTION. Sec. 421. FOR THE DEPARTMENT OF

FISHERIES

Minor capital projects- Salmon south (88-2-006)

The appropriations in this section are subject to the following condition
and limitation: The appropriations shall lapse if construction has not begun
by December 31, 1989.

Reappropriation Appropriation

General Fund- Federal 853,000
St Bldg Constr Acct 362,000

Prior Biennia Future Biennia Total

36,000 1,251,000
NEW SECTION. Sec. 422. FOR THE DEPARTMENT OF

FISHERIES

Minor capital projects- Salmon coast (88-2-007)

Reappropriation Appropriation
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St Bldg Constr Acct 26,000

Prior Biennia Future Biennia Total

166,200 192,200
NEW SECTION. Sec. 423. FOR THE DEPARTMENT OF

FISHERIES

Salmon culture Repair and replacement (88-2-008)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

155,000 305,000
NEW SECTION. Sec. 424. FOR THE DEPARTMENT OF

FISHERIES

Concrete ponds-Repair and replacement (88-2-009)

Reappropriation Appropriation

St Bldg Constr Acct 96,000

Prior Biennia Future Biennia Total

707,000 803,000
NEW SECTION. Sec. 425. FOR THE DEPARTMENT OF

FISHERIES

Small repairs and improvements (88-2-019)

Reappropriation Appropriation

General Fund- Federal 159,000

Prior Biennia Future Biennia Total

159,000
NEW SECTION. Sec. 426. FOR THE DEPARTMENT OF

FISHERIES

Clam and Oyster Beach enhancement (88-5-002)

Reappropriation Appropriation

St Bldg Constr Acct 1,181,000 1,200,000

Prior Biennia Future Biennia Total

32,000 1,200,000 2,413,000
NEW SECTION. Sec. 427. FOR THE DEPARTMENT OF

FISHERIES
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Fish protection facilities (88-5-012)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

154,000
NEW SECTION.

FISHERIES

50,000

Future Biennia

400,000
Sec. 428. FOR THE

235,000

Total

839,000

DEPARTMENT OF

Columbia River-Fishing access (88-5-014)

The appropriation in this section is subject to the following condition
and limitation: The appropriation shall lapse if necessary permits have not
been obtained by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

186,000

Future Biennia

129,000 315,000
NEW SECTION. Sec. 429. FOR THE DEPARTMENT OF

FISHERIES

Coast and Puget Sound Salmon enhancement (88-5-016)

Reappropriation Appropriation

Salmon Enhancement Acct
St Bldg Constr Acct

2,632,000
2,500,000

Prior Biennia Future Biennia Total

1,388,000 3,750,000 7,770,000

NEW SECTION. Sec. 430. FOR THE DEPARTMENT OF
FISHERIES

Shorefishing access development (88-5-018)

The appropriation in this section is subject to the following condition
and limitation: The appropriation shall lapse if construction has not begun
by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

250,000
NEW SECTION.

FISHERIES

623,000 450,000

Future Biennia Total

1,273,000 2,596,000
Sec. 431. FOR THE DEPARTMENT OF
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South Sound net pen support facility (90-2-007)

Reappropriation Appropriation

St Bldg Constr Acct 343,000

Prior Biennia Future Biennia Total

343,000
NEW SECTION. Sec. 432. FOR THE DEPARTMENT OF

FISHERIES

Humptulips upgrade intake dam (90-2-010)

Reappropriation Appropriation

St Bldg Constr Acct 213,100

Prior Biennia Future Biennia Total

213,100
NEW SECTION. Sec. 433. FOR THE DEPARTMENT OF

FISHERIES

Salmon culture minor works projects (90-2-011)

The appropriation in this section is subject to the following condition
and limitation: The appropriation shall lapse if construction has not begun
by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 655,000

Prior Biennia Future Biennia Total

655,000
NEW SECTION. Sec. 434. FOR THE DEPARTMENT OF

FISHERIES

Habitat management shop building (90-2-012)

Reappropriation Appropriation

St Bldg Constr Acct 435,000

Prior Biennia Future Biennia Total

435,000
NEW SECTION. Sec. 435. FOR THE DEPARTMENT OF

FISHERIES

Field services-Minor works (90-2-015)
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The appropriation in this section is subject to the following condition
and limitation: The appropriation shall lapse if construction has not begun
by June 30, 1990.

Reappropriation Appropriation

St Bldg Constr Acct 235,000

Prior Biennia Future Biennia Total

100,000 335,000

NEW SECTION. Sec. 436. FOR THE DEPARTMENT OF
FISHERIES

Salmon culture-Minor capital (90-2-017)

The appropriation in this section is subject to the following condition
and limitation: The appropriation shall lapse if construction has not begun
by December 31, 1989.

Reappropriation Appropriation

St Bldg Constr Acct 668,700

Prior Biennia Future Biennia Total

1,350,000 2,018,700
NEW SECTION. Sec. 437. FOR THE DEPARTMENT OF

FISHERIES

George Adams, water supply (90-2-019)

Reappropriation Appropriation

St Bldg Constr Acct 175,000

Prior Biennia Future Biennia Total

175,000
NEW SECTION. See. 438. FOR THE DEPARTMENT OF

FISHERIES

Ilwaco boat access expansion (90-2-023)

Reappropriation Appropriation

ORA- State 300,000

Prior Biennia Future Biennia Total

300,000
NEW SECTION. Sec. 439. FOR THE DEPARTMENT OF

FISHERIES
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Bonneville pool access expansion (90-2-028)

Reappropriation Appropriation

ORA---State 100,000

Prior Biennia Future Biennia Total

100,000 200,000

NEW SECTION. Sec. 440. FOR THE DEPARTMENT OF
FISHERIES

Property acquisition (90-3-009)

Reappropriation Appropriation

St Bldg Constr Acct 330,000

Prior Biennia Future Biennia Total

330,000

NEW SECTION. Sec. 441. FOR THE DEPARTMENT OF
FISHERIES

Shellfish surveys and Point Whitney repairs (90-3-013)

Reappropriation Appropriation

St Bldg Constr Acct 175,000

Prior Biennia Future Biennia Total

350,000 525,000

NEW SECTION. Sec. 442. FOR THE DEPARTMENT OF
FISHERIES

Point Whitney-Property acquisition (90-3-014)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

150,000

NEW SECTION. Sec. 443. FOR THE DEPARTMENT OF
FISHERIES

Strait of Juan De Fuca shoreline acquisition (90-5-025)

Reappropriation Appropriation

ORA -State 350,000

Prior Biennia Future Biennia Total

200,000 550,000
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NEW SECTION. Sec. 444. FOR THE DEPARTMENT OF
FISHERIES

Kingston boat launch development (90-5-027)

Reappropriation Appropriation

ORA -State 100,000

Prior Biennia Future Biennia Total

100,000
NEW SECTION. Sec. 445. FOR THE DEPARTMENT OF

WILDLIFE

Chehalis Valley HMA acquisition (83-5-021)

Reappropriation Appropriation

Wildlife Acct---State 346,000

Prior Biennia Future Biennia Total

346,000
NEW SECTION. Sec. 446. FOR THE DEPARTMENT OF

WILDLIFE

Lake Goodwin redevelopment (86-2-021)

Reappropriation Appropriation

ORA--State 77,297
Wildlife Acct---State 8,588

Prior Biennia Future Biennia Total

85,885
NEW SECTION. Sec. 447. FOR THE DEPARTMENT OF

WILDLIFE

Satsop river: Acquisition and redevelopment (86-2-029)

Reappropriation Appropriation

ORA--State 75,000

Prior Biennia Future Biennia Total

8,000 83,000
NEW SECTION. Sec. 448. FOR THE DEPARTMENT OF

WILDLIFE

Mineral Lake--Site improvements (86-3-028)

Reappropriation Appropriation

ORA---State 40,346
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Prior Biennia Future Biennia Total

71,163 111,509

NEW SECTION. Sec. 449. FOR THE DEPARTMENT OF
WILDLIFE

Pipe Lake-Public fishing access (86-4-027)

Reappropriation Appropriation

ORA---State 83,250

Prior Biennia Future Biennia Total

83,250

NEW SECTION. Sec. 450. FOR THE DEPARTMENT OF
WILDLIFE

State-wide boating access development (88-5-014)

Reappropriation Appropriation

Wildlife Acct- Federal 231,375

Prior Biennia Future Biennia Total

268,625 500,000

NEW SECTION. Sec. 451. FOR THE DEPARTMENT OF
WILDLIFE

Aberdeen Fish Hatchery expansion (89-5-017)

Reappropriation Appropriation

Game Spec Wildlife Acct 740,000

Prior Biennia Future Biennia Total

79,000 819,000

NEW SECTION. Sec. 452. FOR THE DEPARTMENT OF
WILDLIFE

Asbestos abatement health safety and code compliance, phase 1 (90-I-
001)

Reappropriation Appropriation

St Bldg Constr Acct 600,000

Prior Biennia Future Biennia Total

1,200,000 1,800,000

NEW SECTION. Sec. 453. FOR THE DEPARTMENT OF
WILDLIFE
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Public fishing access minor works repair (90-1-014)

Reappropriation Appropriation

Wildlife Acct- Federal 500,000

Prior Biennia Future Biennia Total

1,300,000 1,800,000

NEW SECTION. Sec. 454. FOR THE DEPARTMENT OF
WILDLIFE

Emergency repair and replacement (90-2-002)

Reappropriation Appropriation

Wildlife Acct-State

Prior Biennia

253,000
NEW SECTION.

WILDLIFE

50,000 300,000

Future Biennia Total

900,000 1,503,000

Sec. 455. FOR THE DEPARTMENT OF

Facility maintenance small repair and improvements (90-2-003)

Reappropriation Appropriation

Wildlife Acct-State

Prior Biennia

629,000
NEW SECTION.

WILDLIFE

500,000

Future Biennia Total

1,100,000 2,229,000
Sec. 456. FOR THE DEPARTMENT OF

Hatchery renovation and improvement (90-2-004)

Reappropriation Appropriation

St Bldg Constr Acct
Wildlife Acct-Federal
Wildlife Acct--State

576,774
1,150,000
1,100,000
1,000,000

Prior Biennia Future Biennia Total

400,000 13,000,000 17,226,774
NEW SECTION. Sec. 457. FOR THE DEPARTMENT OF

WILDLIFE

Redevelopment of public fishing access sites (IAC) (90-2-007)

Reappropriation Appropriation

ORA---State 1,126,000
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Prior Biennia Future Biennia Total

2,115,000 3,241,000

NEW SECTION. Sec. 458. FOR THE DEPARTMENT OF
WILDLIFE

Development of public fishing access sites (IAC) (90-2-008)

Reappropriation Appropriation

St Bldg Constr Acct 294,000
ORA---State 136,000

Prior Biennia Future Biennia Total

300,000 730,000
NEW SECTION. Sec. 459. FOR THE DEPARTMENT OF

WILDLIFE

Wildlife area repair and development (90-2-016)

Reappropriation Appropriation

Wildlife Acct---State 250,000

Prior Biennia Future Biennia Total

500,000 750,000
NEW SECTION. Sec. 460. FOR THE DEPARTMENT OF

WILDLIFE

Wells wildlife area repair and improvements (90-2-018)

Reappropriation Appropriation

Game Spec Wildlife Acct 92,000 50,000

Prior Biennia Future Biennia Total

8,000 100,000 250,000

NEW SECTION. Sec. 461. FOR THE DEPARTMENT OF
WILDLIFE

Vancouver well (90-2-022)

Reappropriation Appropriation

Wildlife Acct---State 167,203

Prior Biennia Future Biennia Total

167,203

NEW SECTION. Sec. 462. FOR THE DEPARTMENT OF
WILDLIFE
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State-wide fencing repair and replacement (90-3-015)

Reappropriation Appropriation

Wildlife Acct---State 1,000,000

Prior Biennia Future Biennia Total

368,000 2,000,000 3,368,000
NEW SECTION. Sec. 463. FOR THE DEPARTMENT OF

WILDLIFE

Migratory waterfowl habitat acquisition (90-5-005)

Reappropriation Appropriation

Wildlife Acct-State 333,285 350,000

Prior Biennia Future Biennia Total

62,715 700,000 1,446,000
NEW SECTION. Sec. 464. FOR THE DEPARTMENT OF

WILDLIFE

Acquisition of critical habitat (90-5-006)

Reappropriation Appropriation

Wildlife Acct- State 250,000

Prior Biennia Future Biennia Total

500,000 750,000
NEW SECTION. Sec. 465. FOR THE DEPARTMENT OF

WILDLIFE

Acquisition of critical water oriented access (IAC) (90-5-009)

Reappropriation Appropriation

ORA---State 20,250
Wildlife Acct- Federal 100,000

Prior Biennia Future Biennia Total

120,250
NEW SECTION. Sec. 466. FOR THE DEPARTMENT OF

WILDLIFE

Acquisition of wildlife habitat (90-5-012)

The appropriation in this section is subject to the following conditions
and limitations: No moneys may be expended from this appropriation with-
out first selling state-owned land of equal or greater value.
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Wildlife Acct-State

Prior Biennia

NEW SECTION.
WILDLIFE

Reappropriation Appropriation

600,000

Future Biennia Total

800,000 1,400,000
Sec. 467. FOR THE DEPARTMENT OF

Migratory waterfowl habitat development (90-5-017)

Reappropriation Appropriation

Wildlife Acct-State

Prior Biennia

212,000
NEW SECTION.

WILDLIFE

150,000 300,000

Future Biennia Total

700,000 1,362,000
Sec. 468. FOR THE DEPARTMENT OF

Habitat enhancement fund (90-5-019)

Reappropriation Appropriation

Wildlife Acct-Private/ocal 500,000

Prior Biennia Future Biennia Total

1,000,000 1,500,000
NEW SECTION. Sec. 469. FOR THE DEPARTMENT OF

WILDLIFE

Regional Office Facilities Relocation-Purchase or Construct (90-
2-021)

Wildlife Acct-State

Prior Biernia

Reappropriation Appropriation

425,000

Future Biennia Total

425,000

PART 5

NATURAL RESOURCES - CONTINUED

NEW SECTION. Sec. 501. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Right-of-way acquisition (86-3-001)

Reappropriation Appropriation

For Dev Acct
Res Mgmt Cost Acct

213,000
577,000
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Prior Biennia Future Biennia Total

1,646,000 950,000 3,386,000
NEW SECTION. Sec. 502. FOR THE DEPARTMENT OF NATU-

RAL .'ESOURCES

Unforeseen emergency repairs, irrigation (86-3-002)

Reappropriation Appropriation

Res Mgmt Cost Acct

Prior Biennia

492,000
NEW SECTION. Sec.

RAL RESOURCES

200,000

Future Biennia Total

400,000 1,092,000
503. FOR THE DEPARTMENT OF NATU-

Commercial development and electronics (86-3-004)

Reappropriation Appropriation

Res Mgmt Cost Acct 420,000

Prior Biennia

20,000
NEW SECTION. See.

RAL RESOURCES

Future Biennia Total

400,000 840,000
504. FOR THE DEPARTMENT OF NATU-

Recreation sites renovation (86-3-018)

Reappropriation Appropriation

ORV Acct
ORA-State

64,200
259,300

Prior Biennia Future Biennia Total

399,500 723,000
NEW SECTION. Sec. 505. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Aquatic land enhancement (86-3-020)

Reappropriation Appropriation

Aquatic Lands Acct 1,295,000 4,154,000

Prior Biennia Future Biennia Total

962,000 14,400,000 21,697,000
NEW SECTION. Sec. 506. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Land bank (86-4-003)
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Reappropriation Appropriation

Res Mgmt Cost Acct 12,000,000

Prior Biennia Future Biennia Total

11,440,000 30,000,000 53,440,000

NEW SECTION. Sec. 507. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

State-wide emergency repairs (88-1-002)

Reappropriation Appropriation

For Dev Acct 8,600
Res Mgmt Cost Acct 32,300
St Bldg Constr Acct 18,300

Prior Biennia Future Biennia Total

54,000 135,900 249,100

NEW SECTION. Sec. 508. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

State-wide nonemergency repairs (88-2-010)

Rehppropriation Appropriation

For Dev Acct 8,700
Res Mgmt Cost Acct 32,900
St Bldg Constr Acct 18,700

Prior Biennia Future Biennia Total

55,000 138,500 253,800

NEW SECTION. Sec. 509. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Commercial development/L. I.D. (88-2-020)

Reappropriation Appropriation

Res Mgmt Cost Acct 710,000

Prior Biennia Future Biennia Total

745,000 1,420,000 2,875,000

NEW SECTION. Sec. 510. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Timber- Fish- Wildlife (88-2-021)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the orphan roads are not
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identified by September 30, 1989, and construction begun by December 31,
1989.

Reappropriation Appropriation

St Bldg Constr Acct 262,500

Prior Biennia Future Biennia Total

37,500 300,000

NEW SECTION. Sec. 511. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Area office space construction and improvements (88-2-030)

Reappropriation Appropriation

For Dev Acct 174,000
Res Mgmt Cost Acct 448,000
St Bldg Constr Acct 26,000

Prior Biennia Future Biennia Total

267,000 915,000

NEW SECTION. Sec. 512. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Natural resources conservation areas (88-2-060)

Reappropriation Appropriation

Conservation Area Acct 3,500,000 942,000

Prior Biennia Future Biennia Total

4,400,000 8,842,000
NEW SECTION. Sec. 513. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

NAP property purchases (88-2-061)

The appropriations in this section are subject to the following condi-
tions and limitations: $1,000,000 of the state building and construction ac-
count appropriation and $471,000 of the conservation area account
appropriation are provided solely for the purpose of purchasing property or
a less-than-fee interest in property under chapter 79.70 RCW. Moneys
from this appropriation may not be expended unless for every two dollars to
be expended from this appropriation at least one dollar is spent from pri-
vately raised funds, contributions of real property or interest in real proper-
ty, or services necessary to achieve the purpose of this section.

Reappropriation Appropriation

Conservation Area Acct 890,000 471,000
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St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

3,110,000 5,471,000

NEW SECTION. Sec. 514. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Hawks Prairie sewer hookup (88-5-045)

Reappropriation Appropriation

Res Mgmt Cost Acct 100,000

Prior Biennia Future Biennia Total

100,000 200,000

NEW SECTION. Sec. 515. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Seed orchard irrigation (89-2-006)

Reappropriation Appropriation

For Dev Acct 19,500
Res Mgmt Cost Acct 45,500

Prior Biennia Future Biennia Total

165,000 160,000 390,000
NEW SECTION. Sec. 516. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Management roads (89-2-008)

Reappropriation Appropriation

Res Mgmt Cost Acct 122,400

Prior Biennia Future Biennia Total

233,000 355,400

NEW SECTION. Sec. 517. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Communication site maintenance (89-2-009)

Reappropriation Appropriation

Res Mgmt Cost Acct 150,000

Prior Biennia Future Biennia Total

177,000 300,000 627,000

NEW SECTION. Sec. 518. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
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Real estate improved property minor works (89-2-010)

Reappropriation Appropriation

For Dev Acct 25,000
Res Mgmt Cost Acct 365,000

Prior Biennia Future Biennia Total

250,000 780,000 1,420,000

NEW SECTION. Sec. 519. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Recreation site renovation (89-3-001)

The appropriations in this section are subject to the following condi-
tions and limitations: If not expended by June 30, 1990, the appropriations
in this section shall lapse.

Reappropriation Appropriation

St Bldg Constr Acct 550,100
ORA- State 561,100

Prior Biennia Future Biennia Total

36,800 1,148,000

NEW SECTION. Sec. 520. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Wharf demolition/dock renovation (90-1-403)

Reappropriation Appropriation

Res Mgmt Cost Acct 200,000

Prior Biennia Future Biennia Total

200,000

NEW SECTION. Sec. 521. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Asbestos surveys/removal (90-1-703)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if construction has not begun
by June 30, 1990.

Reappropriation Appropriation

For Dev Acct 35,700
Res Mgmt Cost Acct 49,200
St Bldg Constr Acct 30,000
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Prior Biennia Future Biennia Total

114,900
NEW SECTION. Sec. 522. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Environmental cleanup (90-1-704)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if construction has not begun
by June 30, 1990.

Reappropriation Appropriation

For Dev Acct
Res Mgmt Cost Acct
St Bldg Constr Acct

Prior Biennia

NEW SECTION. Sec.
RAL RESOURCES

75,900
273,500
235,600

Future Biennia Total

554,900 1,139,900

523. FOR THE DEPARTMENT OF NATU-

Environmental protection (90-1-706)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if construction has not begun
by June 30, 1990.

Reappropriation Appropriation

For Dev Acct
Res Mgmt Cost Acct
St Bldg Constr Acct

Prior Biennia

NEW SECTION. Sec.
RAL RESOURCES

13,700
119,300
151,000

Future Biennia Total

284,000 568,000

524. FOR THE DEPARTMENT OF NATU-

NE city code compliance (90-1-708)

Reappropriation Appropriation

Res Mgmt Cost Acct
St Bldg Constr Acct

Prior Biennia Future Biennia

31,500
15,500

Total

47,000

NEW SECTION. Sec. 525. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
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Regional cold storage (90-2-310)

Reappropriation Appropriation

For Dev Acct 150,000
Res Mgmt Cost Acct 362,000

Prior Biennia Future Biennia Total

142,000 654,000

NEW SECTION. Sec. 526. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Irrigation pipeline replacement (90-2-311)

Reappropriation Appropriation

Res Mgmt Cost Acct 532,000

Prior Biennia Future Biennia Total

400,000 932,000

NEW SECTION. Sec. 527. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Administration sites repairs (90-2-312)

Reappropriation Appropriation

Res Mgmt Cost Acct 65,000

Prior Biennia Future Biennia Total

130,000 195,000

NEW SECTION. Sec. 528. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Bridge and road replacement (90-2-503)

Reappropriation Appropriation

ORV Acct 15,000
For Dev Acct 15,000
Res Mgmt Cost Acct 35,000

Prior Biennia Future Biennia Total

2,240,000 3,512,000

NEW SECTION. Sec. 529. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Compound replacement planning (90-2-705)

Reappropriation Appropriation

St Bldg Constr Acct 50,000
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Res Mgmt Cost Acct 39,000
For Dev Acct 11,000

Prior Biennia Future Biennia Total

100,000
NEW SECTION. Sec. 530. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Woodard Bay NRCA fencing dev. (90-3-103)

Reappropriation Appropriation

St Bldg Constr Acct 200,000

Prior Biennia Future Biennia Total

200,000
NEW SECTION. Sec. 531. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Dishman Hills protection dev. (90-3-104)

Reappropriation Appropriation

St Bldg Constr Acct 100,000

Prior Biennia Future Biennia Total

100,000
NEW SECTION. Sec. 532. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Natural area preserves management (90-3-105)

Reappropriation Appropriation

St Bldg Constr Acct 150,000

Prior Biennia Future Biennia Total

200,000 350,000
NEW SECTION. Sec. 533. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Construct and improve recreation sites (90-5-201)

The appropriation in this section is subject to the following condition
and limitation: This appropriation shall lapse if the recreational projects are
not identified and construction begun by June 30, 1990.

Reappropriation Appropriation

ORV Acct
St Bldg Constr Acct

117,000
363,000
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Prior Biennia Future Biennia Total

480,000

NEW SECTION. Sec. 534. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Seattle waterfront phase I dev. (90-5-202)

Reappropriation Appropriation

ORA-State 750,000

Prior Biennia Future Biennia Total

750,000 1,500,000

NEW SECTION. Sec. 535. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Woodard Bay health and safety dev. (90-5-203)

Reappropriation Appropriation

St Bldg Constr Acct 250,000
ORA- Federal 250,000

Prior Biennia Future Biennia Total

500,000

NEW SECTION. Sec. 536. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Long Lake phase 2 dev. (90-5-204)

Reappropriation Appropriation

ORV Acct 150,000
ORA- State 205,000

Prior Biennia Future Biennia Total

355,000

NEW SECTION. Sec. 537. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES

Geoduck Hatchery (90-5-402)

Reappropriation Appropriation

Res Mgmt Cost Acct 333,927

Prior Biennia Future Biennia Total

333,927

NEW SECTION. Sec. 538. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
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Spencer Island wetlands acquisition

The appropriation in this section is subject to the following conditions
and limitations: Expenditure of moneys from this appropriation is contin-
gent on the expenditure for the same purpose of at least one dollar from
other sources for each dollar spent from this appropriation.

Reappropriation Appropriation

St Bldg Constr Acct 300,000

Prior Biennia Future Biennia Total

300,000
*NEW SECTION. Sec. 539. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES

Dredging of Cedar River delta

The appropriation in this section is subject to the following conditions
and limitations: The department of natural resources shall assist local gov-
ernmental authorities in seeking financial assistance on this project from
federa4 local governmenta4 and private sources. If desirable to facilitate such
assistance, the department may lease the subject state lands to a local gov-
ernmental authority. To the extent that financial assistance is receive4 mon-
eys from this appropriation shall not be expended.

Reappropriation Appropriation

St Bldg Constr Acct 800,000

Prior Biennia Future Biennia Total

800,000

*Sec. 539 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 540. FOR THE STATE CONVENTION
AND TRADE CENTER

Washington State Convention and Trade Center (83-5-001)

Reappropriation Appropriation

Cony Cntr Acct 1,000,000

Prior Biennia Future Biennia Total

35,618,000 36,618,000
NEW SECTION. Sec. 541. FOR THE STATE CONVENTION

AND TRADE CENTER

Project reserves and contingency funds (89-5-001)

Reappropriation Appropriation
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Cony Cntr Acct 3,000,000

Prior Biennia Future Biennia Total

1,765,000 4,765,000

NEW SECTION. Sec. 542. FOR THE STATE CONVENTION
AND TRADE CENTER

Conversion of retail space to meeting rooms (89-5-002)

Reappropriation Appropriation

Cony Cntr Acct 12,250,000

Prior Biennia Future Biennia

750,000

NEW SECTION. Sec. 543. FOR THE STATE
AND TRADE CENTER

Expansion of the nine hundred level (89-5-003)

Reappropriation

Conv Cntr Acct 12,750,000

Prior Biennia Future Biennia

Total

13,000,000
CONVENTION

Appropriation

Total

550,000 13,300,000

NEW SECTION. Sec. 544. FOR THE STATE CONVENTION
AND TRADE CENTER

Purchase of McKay parcel (89-5-004)

Reappropriation

10,400,000Cony Cntr Acct

Appropriation

Prior Biennia Future Biennia Total

10,400,000

NEW SECTION. Sec. 545. FOR THE STATE CONVENTION
AND TRADE CENTER

Eagles building: Exterior cleanup and repair (89-5-005)

Reappropriation Appropriation

Conv Cntr Acct 300,000

Prior Biennia Future Biennia

127811
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PART 6

TRANSPORTATION

NEW SECTION. Sec. 601. FOR THE WASHINGTON STATE
PATROL

Crime laboratory renovation---Seattle (90-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 441,000

Prior Biennia Future Biennia Total

15,000 456,000
NEW SECTION. Sec. 602. FOR THE WASHINGTON STATE

PATROL

Expand and renovate laboratory- Tacoma (90-2-005)

Reappropriation Appropriation

St Bldg Const Acct 165,200

Prior Biennia Future Biennia Total

6,000 171,200
NEW SECTION. Sec. 603. FOR THE WASHINGTON STATE

PATROL

Crime laboratory renovation--Spokane (90-2-008)

Reappropriation Appropriation

St Bldg Constr Acct 80,000

Prior Biennia Future Biennia Total

10,000 90,000

NEW SECTION. Sec. 604. FOR THE WASHINGTON STATE
PATROL

Construct district headquarters-Everett (90-2-018)

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for the design and
construction of a crime lab facility as part of the new district headquarters.

Reappropriation Appropriation

St Bldg Constr Acct 470,100

Prior Biennia Future Biennia Total

470,100
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NEW SECTION. Sec. 605. FOR THE DEPARTMENT OF

TRANSPORTATION

Acquisition of dredge spoils sites (83-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 2,369,430

Prior Biennia Future Biennia Total

2,420,000 4,789,430

NEW SECTION. Sec. 606. FOR THE DEPARTMENT OF
TRANSPORTATION

Retention dam: Green/Toutle River site acquisition (87-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 5,387,043

Prior Biennia Future Biennia Total

13,289,430 18,676,473

NEW SECTION. Sec. 607. FOR THE DEPARTMENT OF
TRANSPORTATION

Freight rail assistance and banking (90-5-001)

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $2,300,000 from the essential rail assistance account appropriation
is provided solely for distribution to county rail districts and port districts
for the purposes of acquiring, maintaining, or improving branch lines as
authorized by chapter 47.76 RCW.

(2) $1,100,000 from the essential rail bank account appropriation is
provided solely for the purchase of unused rail rights-of-way as authorized
by chapter 47.76 RCW.

(3) Expenditures from the essential rail bank account appropriation
shall not be made until the department consults with the chairs and ranking
minority members of the house of representatives and senate transportation
committees, house of representatives capital facilities committee, and senate
ways and means committee, concerning specific railroad rights-of-way that

the department proposes to acquire or assist local governments in acquiring,
and as required by Substitute House Bill No. 1825.

Reappropriation Appropriation

Ess Rail Assis Acct 2,300,000
Ess Rail Bank Acct 1,100,000
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Prior Biennia Future Biennia Total

3,400,000

PART 7

EDUCATION

NEW SECTION. Sec. 701. FOR THE STATE BOARD OF
EDUCATION

Public school building construction: 1979 (79-3-002)

Reappropriation Appropriation

Common School Constr Fund 500

Prior Biennia Future Biennia Total

66,425 66,925

NEW SECTION. Sec. 702. FOR THE STATE BOARD OF
EDUCATION

Public school building construction: 1983 (83-3-001)

Reappropriation Appropriation

Common School Constr Fund 600,000

Prior Biennia Future Biennia Total

1,000,000 1,600,000

NEW SECTION. Sec. 703. FOR THE STATE BOARD OF
EDUCATION

Public school building construction: 1985-87 (86-4-001)

Reappropriation Appropriation

Common School Constr Fund 2,500,000

Prior Biennia Future Biennia Total

29,500,000 32,000,000

NEW SECTION. Sec. 704. FOR THE STATE BOARD OF
EDUCATION

Planning grants: 1985-87 (86-4-007)

Reappropriation Appropriation

Common School Constr Fund 60,000

Prior Biennia Future Biennia Total

292,275 352,275
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NEW SECTION. Sec. 705. FOR THE STATE BOARD OF
EDUCATION

Artwork grants: 1985-87 (86-4-008)

Reappropriation Appropriation

Common School Constr Fund 180,000

Prior Biennia Future Biennia Total

114,000 294,000

NEW SECTION. Sec. 706. FOR THE STATE BOARD OF
EDUCATION

Public school building construction: 1987 (88-2-001)

Reappropriation Appropriation

Common School Constr Fund 87,500,000

Prior Biennia Future Biennia Total

120,762,000 208,262,000
NEW SECTION. Sec. 707. FOR THE STATE BOARD OF

EDUCATION

Darrington school district: New elementary and middle school (89-2-
004)

Reappropriation Appropriation

Common School Constr Fund 3,000,000

Prior Biennia Future Biennia Total

3,000,000
NEW SECTION. Sec. 708. FOR THE STATE BOARD OF

EDUCATION

Public school building construction: 1989 (90-2-001)

The appropriation in this section is subject to the fullowing conditions
and limitations:

(1) A maximum of $1,050,000 may be spent for state administration of
school construction funding.

(2) $66,136,000 is provided solely for modernization projects previous-
ly approved by the state board of education.

(3) The appropriation in this section includes proceeds of the issuance
of bonds authorized for deposit in the common school construction fund by
chapter 3, Laws of 1987 1st ex. sess., and ten million dollars in additional
state bonds authorized by chapter _, Laws of 1989 (HB 1484). Of the
proceeds of bonds authorized by chapter _, Laws of 1989 (HB 1484),
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$8,000,000, or as much thereof as may be necessary, shall be compensation
to the common school construction fund for the sale of timber from com-
mon school trust lands sold to the parks and recreation commission pursu-
ant to RCW 43.51.270, and authorized for sale by the legislature prior to
January 1, 1989.

(4) The state board shall review current rules and administrative pro-
cedures, and shall amend or revise these rules and procedures to address the
following concerns:

(a) The discrepancy between the forecasted enrollments used for de-
termining state funding for school construction, and the state-wide growth
trends predicted by the office of financial management;

(b) The infrequency of cooperative use of surplus space available in
neighboring districts;

(c) The creation of new construction needs by school districts by selling
or demolishing schools, or by redesignating grade space or administrative
use of school buildings;

(d) The incentive to condemn useable schools to secure state funding,
rather than awaiting uncertain support for modernization;

(e) Greater needs for replacement of decaying schools caused by de-
ferral of modernization, at a higher long-term cost to the state and local
districts;

(f) The potential of district boundary changes for the purpose of
achieving more efficient use of facilities; and

(g) The potential of the state to recover its share of the value of sold
school buildings that were built with state matching moneys.

Prior to September 15, 1989, the state board of education shall report
to the capital facilities and financing committee of the house of representa-
tives and the ways and means committee of the senate on the actions taken
or rules adopted by the board to address these concerns.

Reappropriation Appropriation

Common School Constr Fund 252,097,000

Prior Biennia Future Biennia Total

252,097,000

NEW SECTION. Sec. 709. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION

School housing emergencies

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely to provide portable classrooms
for school districts that have experienced an unanticipated school housing
emergency. Portable classrooms provided under this section shall be leased
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by the superintendent of public instruction to school districts, and the lease
payments shall be deposited into the common school construction fund.
School districts may qualify for assistance under this section only as a result
of events barring students from occupying a school or a portion of a school,
and portables shall not be provided under this section to address needs at-
tributable to enrollment growth. The superintendent of public instruction
shall provide assistance to a school district under this section only if satisfied
that the district has considered other available options and that portable
classrooms are the most feasible solution to school housing needs.

(2) Districts receiving assistance under this section shall submit a plan
to replace or reopen their closed facilities prior to the end of the lease peri-
od, and shall certify that resources are available to meet all terms of the
lease.

(3) For the purposes of this section, the term "lease" includes a lease
with option to purchase.

Reappropriation Appropriation

Common School Constr Fund 650,000

Prior Biennia Future Biennia Total

650,000

NEW SECTION. Sec. 710. FOR THE STATE BOARD OF
EDUCATION

Common school disbursement limit

The appropriations in sections 701 through 709 of this act are subject
to the following conditions and limitations: A maximum of $254,900,000
from the total of these appropriations may be disbursed during the 1989-91
biennium.

NEW SECTION. Sec. 711. FOR THE WASHINGTON INSTI-
TUTE OF APPLIED TECHNOLOGY

Vocational Technology Center (88-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 475,000

Prior Biennia Future Biennia Total

5,525,000 6,000,000

NEW SECTION. Sec. 712. FOR THE STATE SCHOOL FOR THE
BLIND

Automatic sliding doors-Irwin education building (90-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 14,580
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Prior Biennia Future Biennia Total

14,580

NEW SECTION. Sec. 713. FOR THE STATE SCHOOL FOR THE
BLIND

Asbestos abatement (90-1-006)

Reappropriation Appropriation

St Bldg Constr Acct 324,000

Prior Biennia Future Biennia Total

324,000

NEW SECTION. Sec. 714. FOR THE STATE SCHOOL FOR THE
BLIND

Replace heating and ventilation system and roof repairs: Irwin building
(90-2-002)

Reappropriation Appropriation

St Bldg Constr Acct 130,000

Prior Biennia Future Biennia Total

130,000

NEW SECTION. Sec. 715. FOR THE STATE SCHOOL FOR THE
BLIND

Driveway/parking lot repaving (90-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 21,270

Prior Biennia Future Biennia Total

21,270

NEW SECTION. Sec. 716. FOR THE STATE SCHOOL FOR THE
DEAF

Remove and replace three transformers/clerk (90-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 36,500

Prior Biennia Future Biennia Total

36,500

NEW SECTION. Sec. 717. FOR THE STATE SCHOOL FOR THE
DEAF
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Asbestos abatement (90-1-005)

Reappropriation Appropriation

St Bldg Constr Acct 245,000

Prior Biennia Future Biennia Total

245,000

NEW SECTION. Scc. 718. FOR THE STATE SCHOOL FOR THE
DEAF

Wheelchair lifts-Clark Hall, vocational, Northrup School (90-2-
003)

Reappropriation Appropriation

St Bldg Constr Acct 147,100

Prior Biennia Future Biennia Total

147,100
NEW SECTION. Sec. 719. FOR THE STATE SCHOOL FOR THE

DEAF

Roof repair (91-2-002)

Reappropriation Appropriation

St Bldg Constr Acct 50,000

Prior Biennia Future Biennia Total

50,000
NEW SECTION. Sec. 720. HIGHER EDUCATION

The legislature finds that the state's institutions of higher education are
facing unsurpassed capital needs. The legislature further finds that higher
education institutions play a special and vitally important role in economic
development by creating new ideas, products, and industries. Therefore, the
institutions should aggressively solicit private and business financial support
to assist in meeting the capital needs of higher education.

NEW SECTION. Sec. 721. FOR THE UNIVERSITY OF
WASHINGTON

Roberts Hall renovation (83-1-012)

Reappropriation Appropriation

H Ed Reimb S/T Bonds Acct 400,000

Prior Biennia Future Biennia Total

5,355,794 5,755,794
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NEW SECTION. Sec. 722. FOR THE UNIVERSITY OF
WASHINGTON

Safety-Fire code, PCB and life safety (86-1-001)

Reappropriation Appropriation

St Bldg Constr Acct
UW Bldg Acct

Prior Biennia

1,707,000

NEW SECTION.
WASHINGTON

4,000,000

8,600,000

Future Biennia Total

14,000,000 29,507,000

Sec. 723. FOR THE UNIVERSITY OF

Safety-Asbestos removal (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct
UW Bldg Acct

Prior Biennia

1,450,000
NEW SECTION.

WASHINGTON

2,200,000
350,000

Future Biennia

20,000,000

Sec. 724. FOR THE

5,500,000

Total

29,500,000

UNIVERSITY OF

Safety- General (86-1-003)

St Bldg Constr Acct

Reappropriation Appropriation

750,000

Prior Biennia Future Biennia Total

250,000 1,000,000
NEW SECTION. Sec. 725. FOR THE UNIVERSITY OF

WASHINGTON

Minor works-Building renewal (86-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 2,600,000
UW Bldg Acct 1,740,000 9,733,000

Prior Biennia Future Biennia Total

4,274,325 26,000,000 50,077,090
NEW SECTION. Sec. 726. FOR THE UNIVERSITY OF

WASHINGTON
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Fisheries repairs and expansion (86-1-014)

Reappropriation Appropriation

St H Ed Constr Acct 2,600,000

Prior Biennia Future Biennia Total

3,090,805 5,690,805
NEW SECTION. Sec. 727. FOR THE UNIVERSITY OF

WASHINGTON

HSC G Court, H Wing and I Court addition (86-2-021)

Reappropriation Appropriation

St Bldg Constr Acct 20,400,000 24,692,000
UW Bldg Acct 3,500,000

Prior Biennia Future Biennia Total

776,000 49,368,000
NEW SECTION. Sec. 728. FOR THE UNIVERSITY OF

WASHINGTON

Minor works-Program renewal (86-3-005)

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations are provided solely for minor re-
pairs, fixtures, and improvements to state buildings and facilities and shall
not be used for computer equipmcnt, land acquisition, or for other expenses
that normally would be funded from the state operating budget.

Reappropriation Appropriation

UW Bldg Acct 2,700,000 9,000,000

Prior Biennia Future Biennia Total

9,921,000 42,270,000 70,914,527
NEW SECTION. Sec. 729. FOR THE UNIVERSITY OF

WASHINGTON

Energy conservation (86-4-023)

Reappropriation Appropriation

St Bldg Constr Acct 900,000
H Ed Constr Acct 300,000

Prior Biennia Future Biennia Total

663,566 1,863,566
NEW SECTION. Sec. 730. FOR THE UNIVERSITY OF

WASHINGTON
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Pavilion roof (88-1-009)

Reappropriation Appropriation

St Bldg Constr Acct 652,000

Prior Biennia Future Biennia Total

80,000 732,000

NEW SECTION. Sec. 731. FOR THE UNIVERSITY OF
WASHINGTON

Electrical distribution system (88-1-011)

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

500,000 5,139,000 6,639,000
NEW SECTION. Sec. 732. FOR THE UNIVERSITY OF

WASHINGTON

Power plant chiller (88-1-012)

Reappropriation Appropriation

St Bldg Constr Acct 750,000

Prior Biennia Future Biennia Total

250,000 1,000,000
NEW SECTION. Sec. 733. FOR THE UNIVERSITY OF

WASHINGTON

Power plant stack replacement (88-1-023)

Reappropriation Appropriation

UW Bldg Acct 1,050,000

Prior Biennia Future Biennia Total

450,000 1,500,000
NEW SECTION. Sec. 734. FOR THE UNIVERSITY OF

WASHINGTON

Suzzallo Library addition (88-2-013)

Reappropriation Appropriation

St Bldg Constr Acct 20,600,000

Prior Biennia Future Biennia Total

11,310,104 34,583,000
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NEW SECTION. Sec. 735. FOR THE UNIVERSITY OF
WASHINGTON

Communications building renovation (88-2-014)

Reappropriation Appropriation

St Bldg Constr Acct 4,480,000 1,015,000
UW Bldg Acct 1,167,000

Prior Biennia Future Biennia Total

75,000 6,737,000

NEW SECTION. Sec. 736. FOR THE UNIVERSITY OF
WASHINGTON

H wing renovation (88-2-015)

Reappropriation Appropriation

St Bldg Constr Acct 715,000

Prior Biennia Future Biennia Total

18,000 733,000

NEW SECTION. Sec. 737. FOR THE UNIVERSITY OF
WASHINGTON

Power plant boiler (88-2-022)

Reappropriation Appropriation

St Bldg Constr Acct 490,000

Prior Biennia Future Biennia Total

203,000 693,000

NEW SECTION. Sec. 738. FOR THE UNIVERSITY OF
WASHINGTON

Science and engineering planning (88-2-044)

Reappropriation Appropriation

UW Bldg Acct 250,000

Prior Biennia Future Biennia Total

750,000 1,000,000

NEW SECTION. Sec. 739. FOR THE UNIVERSITY OF
WASHINGTON

Power plant boiler retrofit (88-4-024)

Reappropriation Appropriation

UW Bldg Acct 2,050,000
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Prior Biennia Future Biennia Total

250,000 2,300,000

NEW SECTION. Sec. 740. FOR THE UNIVERSITY OF
WASHINGTON

Emergency power generation (90-2-001)

Reappropriation Appropriation

St Bldg Constr Acct 11,110,000

Prior Biennia Future Biennia Total

11,110,000

NEW SECTION. Sec. 741. FOR THE UNIVERSITY OF
WASHINGTON

Physics (90-2-009)

The appropriation in this section is subject to the following conditions
and limitations: The project shall be constructed on campus.

Reappropriation Appropriation

St Bldg Constr Acct 4,155,000

Prior Biennia Future Biennia Total

4,155,000

NEW SECTION. Sec. 742. FOR THE UNIVERSITY OF
WASHINGTON

Chemistry I (90-2-011)

The appropriation in this section is subject to the following conditions
and limitations: The project shall be constructed on campus.

Reappropriation Appropriation

St Bldg Constr Acct 39,152,000

Prior Biennia Future Biennia Total

39,152,000

NEW SECTION. Sec. 743. FOR THE UNIVERSITY OF
WASHINGTON

Electrical engineering building addition (90-2-013)

The appropriation in this section is subject to the following conditions
and limitations: The project shall be constructed on campus.

Reappropriation Appropriation

St Bldg Constr Acct 3,111,000
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Prior Biennia Future Biennia Total

3,111,000

NEW SECTION. Sec. 744. FOR THE UNIVERSITY OF
WASHINGTON

Computer sciences building (92-2-024)

The appropriation in this section is subject to the following conditions
and limitations: The project shall be constructed on campus.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Prior Biennia Future Biennia Total

1,000,000

NEW SECTION. Sec. 745. FOR WASHINGTON STATE
UNIVERSITY

Chemistry building, phase 2 (86-1-003)

Reappropriation Appropriation

H Ed Constr Acct 1,932,000
WSU Bldg Acct 1,000,000

Prior Biennia Future Biennia Total

11,860,000 14,792,000

NEW SECTION. Sec. 746. FOR WASHINGTON STATE
UNIVERSITY

Food-Human nutrition facility-Equipment (86-1-004)

Reappropriation Appropriation

WSU Bldg Acct 1,502,000

Prior Biennia Future Biennia Total

2,915,435 4,417,435

NEW SECTION. Sec. 747. FOR WASHINGTON STATE
UNIVERSITY

McCoy Hall capital renewal (86-1-005)

Reappropriation Appropriation

H Ed Constr Acct 78,000

Prior Biennia Future Biennia Total

2,162,537 2,240,537
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NEW SECTION. Sec. 748. FOR WASHINGTON STATE
UNIVERSITY

Science Hall renewal, phase 2 (86-1-006)

Reappropriation Appropriation

H Ed Constr Acct 3,603,000

Prior Biennia Future Biennia Total

8,151,395 11,754,395

NEW SECTION. Sec. 749. FOR WASHINGTON STATE
UNIVERSITY

Neill Hall renewal (86-1-007)

Reappropriation Appropriation

WSU Bldg Acct 3,569,500

Prior Biennia Future Biennia Total

3,569,500

NEW SECTION. Sec. 750. FOR WASHINGTON STATE
UNIVERSITY

Minor capital improvement (88-1-001)

Reappropriation Appropriation

WSU Bldg Acct 1,896,000

Prior Biennia Future Biennia Total

2,827,000 4,723,000

NEW SECTION. Sec. 751. FOR WASHINGTON STATE
UNIVERSITY

Minor capital renewal (88-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 2,109,000

Prior Biennia Future Biennia Total

3,593,000 5,702,000

NEW SECTION. Sec. 752. FOR WASHINGTON STATE
UNIVERSITY

Preplanning (88-1-004)

Reappropriation Appropriation

WSU Bldg Acct 107,000
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Prior Biennia Future Biennia Total

107,000

NEW SECTION. Sec. 753. FOR WASHINGTON STATE
UNIVERSITY

Todd Hall addition (88-1-011)

Reappropriation Appropriation

St Bldg Constr Acct 4,904,000

Prior Biennia Future Biennia Total

428,000 5,332,000

NEW SECTION. Sec. 754. FOR WASHINGTON STATE
UNIVERSITY

Fine arts mechanical renovation (88-1-012)

Reappropriation Appropriation

WSU Bldg Acct 240,000

Prior Biennia Future Biennia Total

2,713,000 2,953,000

NEW SECTION. Sec. 755. FOR WASHINGTON STATE
UNIVERSITY

Carpenter Hall renewal (88-2-005)

Reappropriation Appropriation

H Ed Constr Acct 3,029,400
WSU Bldg Acct 2,685,000

Prior Biennia Future Biennia Total

485,600 6,200,000

NEW SECTION. Sec. 756. FOR WASHINGTON STATE
UNIVERSITY

Dairy forage facility (88-3-007)

Reappropriation Appropriation

WSU Bldg Acct 1,100,000

Prior Biennia Future Biennia Total

82,000 1,182,000

NEW SECTION. Sec. 757. FOR WASHINGTON STATE
UNIVERSITY
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Veterinary research diagnostic center (88-5-006)

Reappropriation Appropriation

St Bldg Constr Acct 225,000

Prior Biennia Future Biennia Total

2J,000 3,172,600 3,422,600
NEW SECTION. Sec. 758. FOR WASHINGTON STATE

UNIVERSITY

Minor capital improvements (90-1-001)
The appropriation in this section is subject to the following conditions

and limitations: The appropriation is provided solely for minor repairs, fix-
tures, and improvements to state buildings and facilities and shall not be
used for computer equipment, land acquisition, or for other expenses that
normally would be funded from the state operating budget.

Reappropriation Appropriation

WSU Bldg Acct 5,000,000

Prior Biennia Future Biennia Total

8,233,000
NEW SECTION. Sec. 759. FOR WASHINGTON STATE

UNIVERSITY

Hazardous, pathological, radioactive waste handling facilities (90-1-
004)

Reappropriation Appropriation

WSU Bldg Acct 152,000

Prior Biennia Fut'ire Biennia Total

11,000,000 11,152,000
NEW SECTION. Sec. 760. FOR WASHINGTON STATE

UNIVERSITY

Nuclear radiation center study (90-1-011)

Reappropriation Appropriation

WSU Bldg Acct 53,000
Prior Biennia Future Biennia Total

4,000,000 4,053,000
NEW SECTION. Sec. 761. FOR WASHINGTON STATE

UNIVERSITY
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Expansion of east campus electrical substation (90-1-014)

Reappropriation Appropriation

WSU Bldg Acct 533,000

Prior Biennia Future Biennia Total

533,000
NEW SECTION. Sec. 762. FOR WASHINGTON STATE

UNIVERSITY

Smith Gym electrical system renewal (90-1-018)

Reappropriation Appropriation

WSU Bldg Acct 648,000

Prior Biennia Future Biennia Total

648,000
NEW SECTION. Sec. 763. lOR WASHINGTON STATE

UNIVERSITY

Holland Library addition (90-2-013)

Reappropriation Appropriation

St Bldg Constr Acct 33,400,000
WSU Bldg Acct 184,000

Prior Biennia Future Biennia Total

87,000 33,671,000
NEW SECTION. Sec. 764. FOR WASHINGTON STATE

UNIVERSITY

Veterinary Teaching Hospital (90-2-016)

Reappropriation Appropriation

St Bldg Constr Acct 1,300,000
WSU Bldg Acct 200,000

Ptior Biennia Future Biennia Total

327,000 29,438,000 31,265,000
NEW SECTION. Sec. 765. FOR WASHINGTON STATE

UNIVERSITY

Food-Human nutrition building, phase 2 (90- 2-020)

Reappropriation Appropriation

General Fund- Federal 12,688,000
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Prior Biennia Future Biennia Total

12,688,000
NEW SECTION. Sec. 766. FOR WASHINGTON STATE

UNIVERSITY

Minor capital renewal (90-3-002)

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely for minor repairs, fix-
tures, and improvements to state buildings and facilities and shall not be
used for computer equipment, land acquisition, or for other expenses that
normally would be funded from the state operating budget.

Reappropriation Appropriation

St Bldg Constr Acct 5,000,000

Prior Biennia Future Biennia Total

5,000,000
NEW SECTION. Sec. 767. FOR WASHINGTON STATE

UNIVERSITY

Todd Hall renewal (90-3-003)

Reappropriation Appropriation

WSU Bldg Acct 182,000

Prior Biennia Future Biennia Total

182,000
NEW SECTION. Sec. 768. FOR WASHINGTON STATE

UNIVERSITY

WSU Tri-Cities University Center (90-5-901)

Reappropriation Appropriation

St Bldg Constr Acct 420,000

Prior Biennia Future Biennia Total

300,000 720,000
NEW SECTION. Sec. 769. FOR EASTERN WASHINGTON

UNIVERSITY

Mathematical science and technology remodel (81-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 74,000 82,900
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Prior Biennia Future Biennia

273,000 5,789,700

NEW SECTION. Sec. 770. FOR EASTERN
UNIVERSITY

Total

6,219,600

WASHINGTON

Science building addition/remodel (83-1-001)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

6,250,000

Future Biennia

2,778,000 2,952,600

NEW SECTION. Sec. 771. FOR EASTERN
UNIVERSITY

6,784,500

Total

18,765,100

WASHINGTON

Electrical system renewal (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct
St Fac Renew Acct

1,905,000
709,000

Prior Biennia Future Biennia

813,000

NEW SECTION. Sec. 772. FOR EASTERN
UNIVERSITY

Roof replacement (86-1-003)

St Bldg Constr Acct

Total

3,427,000

WASHINGTON

Reappropriation Appropriation

500,000

Prior Biennia Future Biennia

915,000 1,500,000

NEW SECTION. Sec. 773. FOR EASTERN
UNIVERSITY

Total

2,915,000

WASHINGTON

Water storage and distribution (86-1-004)

Reappropriation Appropriation

St H Ed Constr Acct 207,000

Prior Biennia Future Biennia

963,000
NEW SECTION. Sec. 774. FOR EASTERN

UNIVERSITY

Minor works projects (86-1-010)

Total

1,170,000

WASHINGTON
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The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely for minor repairs, fix-
tures, and improvements to state buildings and facilities and shall not be
used for computer equipment, land acquisition, or for other expenses that
normally would be funded from the state operating budget.

Reappropriation Appropriation

EWU Cap Proj Acct 403,000

Prior Biennia Future Biennia

1,497,000 8,536,000
NEW SECTION. Sec. 775. FOR EASTERN

UNIVERSITY

Small repairs projects (86-1-011)

2,100,000

Total

12,536,000
WASHINGTON

EWU Cap Proj Acct

Reappropriation

155,000

Prior Biennia Future Biennia

478,000 3,200,000

NEW SECTION. Sec. 776. FOR EASTERN
UNIVERSITY

Energy conservation (86-2-006)

St H Ed Constr Acct
St Bldg Constr Acct

Appropriation

1,000,000

Total

4,833,000
WASH INGTON

Reappropriation Appropriation

424,000
30,000

Prior Biennia Future Biennia

102,000
NEW SECTION. Sec. 777. FOR EASTERN

UNIVERSITY

Total

556,000
WASHINGTON

Life/safety and code compliance: Asbestos (88-1-001)

Reappropriation Appropriation

St Bldg Constr Acct
EWU Cap Proj Acct

Prior Biennia

513,000
NEW SECTION.

UNIVERSITY

170,000

Future Biennia

4,000,000
Sec. 778. FOR EASTERN

1,900,000

Total

6,583,000

WASHINGTON
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Fire suppression (88-1-005)

Reappropriation

St Bldg Constr Acct 215,000

Prior Biennia Future Biennia

361,000 2,158,000
NEW SECTION. Sec. 779. FOR EASTERN

UNIVERSITY

Kennedy Library addition/HVAC-Preplanning
Reappropriation

EWU Cap Proj Acct

Prior Biennia Future Biennia

NEW SECTION. Sec. 780. FOR EASTERN
UNIVERSITY

Telecommunications cable rcplacement (90-2-005)

Rcappropriation

EWU Cap Proj Acct

Prior Biennia Future Biennia

NEW SECTION. Sec. 781. FOR CENTRAL
UNIVERSITY

Energy savings projects (86-2-005)

Reappropriation

CWU Cap Proj Acct 725,000

Prior Biennia Future Biennia

183,818
NEW SECTION. Sec. 782. FOR CENTRAL

UNIVERSITY

Nicholson Pavilion, Phase I (86-3-001)

Reappropriation

H Ed Constr Acct 9,500

Prior Biennia

959,506

Future Biennia

Appropriation

Total

2,734,000

WASHINGTON

(90-5-003)

Appropriation

165,000

Total

165,000

WASHINGTON

Appropriation

1,080,000

Total

1,080,000

WASH INGTON

Appropriation

Total

908,818

WASHINGTON

Appropriation

Total

969,006
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NEW SECTION. Sec. 783. FOR CENTRAL WASHINGTON
UNIVERSITY

Small repairs and improvements (86-3-013)

Reappropriation Appropriation

CWU Cap Proj Acct 30,000

Prior Biennia Future Biennia

503,000

NEW SECTION. Sec. 784. FOR CENTRAL
UNIVERSITY

Life safety-Code compliance (88-1-004)

Reappropriation

St Bldg Constr Acct 509,000

Prior Biennia Future Biennia

1,248,000

NEW SECTION. Sec. 785. FOR CENTRAL
UNIVERSITY

Handicap modifications (88-1-007)

Reappropriation

CWU Cap Proj Acct 625,000

Prior Biennia Future Biennia

90,000

NEW SECTION. Sec. 786. FOR CENTRAL
UNIVERSITY

Nicholson Pavilion phase 2 (88-2-001)

Reappropriation

St Bldg Constr Acct 3,600,000

Prior Biennia Future Biennia

263,000

NEW SECTION. Sec. 787. FOR CENTRAL
UNIVERSITY

Life/safety (90-1-030)

Reappropriation

St Bldg Constr Acct

Total

533,000
WASHINGTON

Appropriation

Total

1,757,000
WASHINGTON

Appropriation

Total

715,000

WASH INGTON

Appropriation

Total

3,863,000

WASHINGTON

Appropriation

831,000
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Prior Biennia Future Biennia

1,000,000 1,

NEW SECTION. Sec. 788. FOR CENTRAL W,
UNIVERSITY

Asbestos abatement (90-1-040)

Reappropriation /

St Bldg Constr Acct

Prior Biennia Future Biennia

1,735,000 1,000,000 3,
NEW SECTION. Sec. 789. FOR CENTRAL W.

UNIVERSITY

Psychology animal research facility (90-1-060)

Reappropriation /

St Bldg Constr Acct

Prior Biennia Future Biennia

1,

NEW SECTION. Sec. 790. FOR CENTRAL W
UNIVERSITY

Barge Hall renovation (90-2-001)

Reappropriation /

Ch. 12

Total

831,000

ASHINGTON

.ppropriation

1,000,000

Total

735,000

ASHINGTON

Sppropriation

1,547,000

Total

547,000

ASHINGTON

,ppropriation

St Bldg Constr Acct 600,000

Prior Biennia Future Biennia Total

7,744,800 8,344,800

NEW SECTION. Sec. 791. FOR CENTRAL WASHINGTON
UNIVERSITY

Telecommunications system-Phase 2 (90-2-003)

Reappropriation Appropriation

CWU Cap Proj Acct 1,732,000 1,443,600

Prior Biennia Future Biennia Total

68,000 3,243,600
NEW SECTION. Sec. 792. FOR CENTRAL WASHINGTON

UNIVERSITY
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Shaw/Smyser Hall remodel (90-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 2,405,900
CWU Cap Proj Acct 1,300,000

Prior Biennia Future Biennia Total

3,705,900

NEW SECTION. Sec. 793. FOR CENTRAL WASHINGTON
UNIVERSITY

Minor works projects group I (90-2-050)

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations are provided solely for minor re-
pairs, fixtures, and improvements to state buildings and facilities and shall
not be used for computer equipment, land acquisition, or for other expenses
that normally would be funded from the state operating budget.

Reappropriation Appropriation

CWU Cap Proj Acct 800,000 3,856,600

Prior Biennia Future Biennia Total

2,212,958 10,450,000 17,319,558

PART 8

EDUCATION - CONTINUED

NEW SECTION. Sec. 801. FOR THE EVERGREEN STATE
COLLEGE

Life safety- Code compliance (88-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 172,000 819,000

Prior Biennia Future Biennia Total

1,012,000 2,003,000

NEW SECTION. Sec. 802. FOR THE EVERGREEN STATE
COLLEGE

Energy audit compliance (88-2-016)

Reappropriation Appropriation

St Bldg Constr Acct 60,000

Prior Biennia Future Biennia Total

145,000 205,000
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NEW SECTION. Sec. 803. FOR THE EVERGREEN STATE
COLLEGE

Campus recreation center, Phase II: Gym (88-5-015)

Reappropriation Appropriation

St Bldg Constr Acct 474,572

Prior Biennia Future Biennia Total

6,298,428 6,773,000
NEW SECTION. Sec. 804. FOR THE EVERGREEN STATE

COLLEGE

Asbestos removal (90-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 60,000

Prior Biennia Future Biennia Total

443,000 503,000
NEW SECTION. Sec. 805. FOR THE EVERGREEN STATE

COLLEGE

Failed systems (90-2-001)

Reappropriation Appropriation

St Bldg Constr Acct 544,070

Prior Biennia Future Biennia Total

544,070
NEW SECTION. Sec. 806. FOR THE EVERGREEN STATE

COLLEGE

Minor works (90-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 178,720

Prior Biennia Future Biennia Total

178,720
NEW SECTION. Sec. 807. FOR THE EVERGREEN STATE

COLLEGE

Emergency repairs (90-2-022)

Reappropriation Appropriation

TESC Cap Proj Acct 81,000
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Prior Biennia Future Biennia Total

81,000

NEW SECTION. Sec. 808. FOR THE EVERGREEN STATE
COLLEGE

Small repairs and improvements (90-2-023)

Reappropriation Appropriation

TESC Cap Proj Acct 162,000

Prior Biennia Future Biennia Total

162,000

NEW SECTION. Sec. 809. FOR WESTERN WASHINGTON
UNIVERSITY

Const Tech Bldg/remodel Art Tech building phase 2 (84-3-001)

Reappropriation Appropriation

St Bldg Constr Acct 100,000

Prior Biennia Future Biennia Total

9,809,055 9,909,055

NEW SECTION. Sec. 810. FOR WESTERN WASHINGTON
UNIVERSITY

Construct/equip science facility phase 1 (90-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 20,730,700
WWU Cap Proj Acct 1,082,000

Prior Biennia Future Biennia Total

168,000 21,980,700

NEW SECTION. Sec. 811. FOR WESTERN WASHINGTON
UNIVERSITY

Asbestos abatement-Multiple buildings (90-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 3,000,000

Prior Biennia Future Biennia Total

3,000,000

NEW SECTION. Sec. 812. FOR WESTERN WASHINGTON
UNIVERSITY

Minor works request/small repairs and improvements (90-1-004)
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The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations are provided solely for minor re-
pairs, fixtures, and improvements to state buildings and facilities and shall
not be used for computer equipment, land acquisition, or for other expenses
that normally would be funded from the state operating budget.

Reappropriation Appropriation

WWU Cap Proj Acct 2,503,000

Prior Biennia Future Biennia

8,948,481 12,000,000

NEW SECTION. Sec. 813. FOR WESTERN
UNIVERSITY

3,900,000

Total

27,351,481

WASHINGTON

Science facility, phase 2 (design) (90-1-005)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia Future Biennia

19,332,800
NEW SECTION. Sec. 814. FOR WESTERN

UNIVERSITY

887,300

Total

20,220,100

WASHINGTON

Institute of Wildlife Toxicology- Facility acquisition (90-2-003)

Reappropriation Appropriation

WWU Cap Proj Acct 1,500,000

Prior Biennia Future Biennia Total

1,500,000
NEW SECTION. Sec. 815. FOR THE WASHINGTON STATE

HISTORICAL SOCIETY

Addition to air conditioning (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 206,000

Prior Biennia Future Biennia Total

125,000 331,000
NEW SECTION. Sec. 816. FOR THE WASHINGTON STATE

HISTORICAL SOCIETY

Museum interior remodeling (88-3-004)

Reappropriation Appropriation
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St Bldg Constr Acct 1,937,000

Prior Biennia Future Biennia Total

305,000 2,242,000

NEW SECTION. Sec. 817. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY

Small improvement project to extend building's useful life (90-3-006)

Reappropriation Appropriation

St Bldg Constr Acct 151,500

Prior Biennia Future Biennia Total

151,500
NEW SECTION. Sec. 818. FOR THE WASHINGTON STATE

HISTORICAL SOCIETY

New exhibition center at Union Station: Phase 1 (90-5-005)

The appropriation in this section is subject to the following conditions
and limitations:

(1) These funds shall be used for land acquisition, design and engi-
neering, and final preplanning.

(2) This appropriation is contingent on the expenditure for the same
purpose of at least three dollars from nonstate sources for each seven dollars
spent from this appropriation. It is the intent of the legislature that future
appropriations for this project will require the same thirty percent nonstate
matching ratio up to a maximum of $18,000,000 from state moneys, in-
cluding all costs for land, design, construction, and exhibits.

Reappropriation Appropriation

St Bldg Constr Acct 3,080,000

Prior Biennia Future Biennia Total

3,080,000
NEW SECTION. Sec. 819. FOR THE EASTERN WASHINGTON

STATE HISTORICAL SOCIETY

Campbell House- Restoration (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 200,000

Prior Biennia Future Biennia Total

343,000 543,000
NEW SECTION. Sec. 820. FOR THE EASTERN WASHINGTON

STATE HISTORICAL SOCIETY
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Cheney Cowles Museum-Repair roof and heating/cooling (89-2-
001)

Reappropriation Appropriation

St Bldg Constr Acct 80,100

Prior Biennia Future Biennia Total

80,100
NEW SECTION. Sec. 821. FOR THE STATE CAPITAL HISTOR-

ICAL ASSOCIATION

Minor works State Museum Olympia (90-1-002)

Reappropriation Appropriation

St Bldg Constr Acct 9,000 27,100

Prior Biennia Future Biennia Total

91,000 48,000 175,100
NEW SECTION. Sec. 822. FOR THE STATE CAPITAL HISTOR-

ICAL ASSOCIATION

Energy efficiency agency headquarters-Olympia (91-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 15,000

Prior Biennia Future Biennia Total

1,000 16,000

NEW SECTION. Sec. 823. FOR THE STATE CAPITAL HISTOR-
ICAL ASSOCIATION

Capital museum and parking facility preplanning (90-5-001)

Reappropriation Appropriation

St Bldg Constr Acct 230,000

Prior Biennia Future Biennia Total

230,000
*NEW SECTION. Sec. 824. FOR THE COMMUNITY COLLEGE

SYSTEM

It is the intent of the legislature that the 1989-1995 six-year state fa-
cilities and capital plan continue the commitment of sixty-ire million dollars
per biennium to the community college system.
*Sec. 824 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 825. FOR THE COMMUNITY COLLEGE
SYSTEM
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Minor capital improvements (83-2-002)

Reappropriation Appropriation

H Ed Constr Acct 4,745

Prior Biennia Future Biennia Total

17,969 22,714

NEW SECTION. Sec. 826. FOR THE COMMUNITY COLLEGE
SYSTEM

HVAC repairs (83-2-007)

Reappropriation Appropriation

St H Ed Constr Acct 42,140

Prior Biennia Future Biennia Total

46,208 88,348

NEW SECTION. Sec. 827. FOR THE COMMUNITY COLLEGE
SYSTEM

Minor works request (RMI) (86-1-001)

Reappropriation Appropriation

H Ed Reimb S/T Bonds Acct 97,857

Prior Biennia Future Biennia Total

742,708 840,565

NEW SECTION. Sec. 828. FOR THE COMMUNITY COLLEGE
SYSTEM

Critical repair projects (86-1-003)

Reappropriation Appropriation

H Ed Reimb S/T Bonds Acct 473,630

Prior Biennia Future Biennia Total

613,391 1,087,021

NEW SECTION. Sec. 829. FOR THE COMMUNITY COLLEGE
SYSTEM

General repair projects (86-1-004)

Reappropriation Appropriation

St Fac Renew- Acct 684,883

Prior Biennia Future Biennia Total

3,366,982 4,051,865
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NEW SECTION. Sec. 830. FOR THE COMMUNITY COLLEGE
SYSTEM

Energy conservation projects (86-1-005)

Reappropriation Appropriation

St Fac Renew Acct 337,208

Prior Biennia Future Biennia Total

1,042,729 1,379,937
NEW SECTION. Sec. 831. FOR THE COMMUNITY COLLEGE

SYSTEM

Prior hall renovation (86-1-018)

Reappropriation Appropriation

H Ed Constr Acct 5,945

Prior Biennia Future Biennia Total

847,554 853,499
NEW SECTION. Sec. 832. FOR THE COMMUNITY COLLEGE

SYSTEM

Food service building: Olympic (86-3-019)

Reappropriation Appropriation

St H Ed Constr Acct 159,581

Prior Biennia Future Biennia Total

2,161,290 2,320,871
NEW SECTION. Sec. 833. FOR THE COMMUNITY COLLEGE

SYSTEM

Minor renovations (86-2-006)

Reappropriation Appropriation

St Fac Renew Acct 228,366

Prior Biennia Future Biennia Total

3,440,542 3,668,908
NEW SECTION. Sec. 834. FOR THE COMMUNITY COLLEGE

SYSTEM

Minor remodel projects (86-2-007)

Reappropriation Appropriation

St Fac Renew Acct 96,717
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Prior Biennia Future Biennia Total

802,701 899,418
NEW SECTION. Sec. 835. FOR THE COMMUNITY COLLEGE

SYSTEM

Program/plan/construct: Library/student Center, Everett (86-2-031)

Reappropriation Appropriation

St Bldg Constr Acct 864,029

Prior Biennia Future Biennia Total

7,312,318 8,176,347
NEW SECTION. Sec. 836. FOR THE COMMUNITY COLLEGE

SYSTEM

Construct main storage building-Clark (86-3-009)

Reappropriation Appropriation

St H Ed Constr Acct 1,626

Prior Biennia Future Biennia Total

175,971 177,597
NEW SECTION. Sec. 837. FOR THE COMMUNITY COLLEGE

SYSTEM

Minor improvements (86-3-011)

Reappropriation Appropriation

St H Ed Constr Acct 26,092

Prior Biennia Future Biennia Total

877,028 903,120
NEW SECTION. Sec. 838. FOR THE COMMUNITY COLLEGE

SYSTEM

Edison North renovation II: Seattle central (86-3-013)

Reappropriation Appropriation

St H Ed Constr Acct 32,663
St Bldg Constr Acct 1,753,859

Prior Biennia Future Biennia Total

6,129,790 7,916,312
NEW SECTION. Sec. 839. FOR THE COMMUNITY COLLEGE

SYSTEM
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Construct core facility and instructional space: Whatcom (86-3-015)

Reappropriation Appropriation

St H Ed Constr Acct 24,099

Prior Biennia Future Biennia Total

1,195,868 1,219,967
NEW SECTION. Sec. 840. FOR THE COMMUNITY COLLEGE

SYSTEM

Replace relocatable buildings: Pierce (86-3-017)

Reappropriation Appropriation

St H Ed Constr Acct 46,613

Prior Biennia Future Biennia Total

880,787 927,400
NEW SECTION. Sec. 841. FOR THE COMMUNITY COLLEGE

SYSTEM

Vocational science facility: Wenatchee (86-3-020)

Reappropriation Appropriation

St H Ed Constr Acct 159,342

Prior Biennia Future Biennia Total

2,083,657 2,242,999
NEW SECTION. Sec. 842. FOR THE COMMUNITY COLLEGE

SYSTEM

Gaspard Extension Facility: Puyallup (86-3-021)

Reappropriation Appropriation

St Bldg Constr Acct 5,263,973

Prior Biennia Future Biennia Total

315,176 5,579,149
NEW SECTION. Sec. 843. FOR THE COMMUNITY COLLEGE

SYSTEM

Tech building and related remodeling: Skagit Valley (86-3-022)

Reappropriation Appropriation

St Bldg Constr Acct 54,999

Prior Biennia

3,545,001

Future Biennia
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NEW SECTION. Sec. 844. FOR THE COMMUNITY COLLEGE
SYSTEM

Heavy equipment building: Grays Harbor (86-3-023)

Reappropriation Appropriation

St Bldg Constr Acct 32,851

Prior Biennia Future Biennia Total

745,149 778,000

NEW SECTION. Sec. 845. FOR THE COMMUNITY COLLEGE
SYSTEM

Learning Resource Center: South Puget Sound CC (86-3-025)

Reappropriation Appropriation

St Bldg Constr Acct 2,278,211

Prior Biennia Future Biennia Total

4,955,789 7,234,000

NEW SECTION. Sec. 846. FOR THE COMMUNITY COLLEGE
SYSTEM

Heavy equipment building: South Seattle (86-3-026)

Reappropriation Appropriation

St Bldg Constr Acct 594,006

Prior Biennia Future Biennia Total

4,018,994 4,613,000

NEW SECTION. Sec. 847. FOR THE COMMUNITY COLLEGE
SYSTEM

Preplanning for 1987-89 major projects (86-4-999)

Reappropriation Appropriation

St H Ed Constr Acct 12,921

Prior Biennia Future Biennia Total

164,068 176,989

NEW SECTION. Sec. 848. FOR THE COMMUNITY COLLEGE
SYSTEM

Minor works (RMI) (88-2-001)

Reappropriation Appropriation

St Bldg Constr Acct 1,331,193
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Prior Biennia Future Biennia Total

2,168,807 3,500,000
NEW SECTION. Sec. 849. FOR THE COMMUNITY COLLEGE

SYSTEM

Repairs-Exterior walls (88-3-003)

Reappropriation Appropriation

St Bldg Constr Acct 1,273,171

Prior Biennia Future Biennia Total

2,990,829 4,264,000
NEW SECTION. Sec. 850. FOR THE COMMUNITY COLLEGE

SYSTEM

Repairs-Mechanical/HVAC (88-3-004)

Reappropriation Appropriation

St Bldg Constr Acct 2,149,189

Prior Biennia Future Biennia Total

1,925,811 4,075,000
NEW SECTION. Sec. 851. FOR THE COMMUNITY COLLEGE

SYSTEM

Minor improvements (88-3-005)

Reappropriation Appropriation

St Bldg Constr Acct 5,288,563

Prior Biennia Future Biennia Total

8,475,437 13,764,000
NEW SECTION. Sec. 852. FOR THE COMMUNITY COLLEGE

SYSTEM

Repairs-Electrical (88-3-006)

Reappropriation Appropriation

St Bldg Constr Acct 743,042

Prior Biennia Future Biennia Total

648,958 1,392,000
NEW SECTION. Sec. 853. FOR THE COMMUNITY COLLEGE

SYSTEM
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Repairs--Sites and interiors (88-3-007)

Reappropriation Appropriation

St Bldg Constr Acct 402,427

Prior Biennia Future Biennia Total

1,523,573 1,926,000

NEW SECTION. Sec. 854. FOR THE COMMUNITY COLLEGE
SYSTEM

Agricultural technology building (Walla Walla) (88-3-008)

Reappropriation Appropriation

St Bldg Constr Acct 166,325 2,946,000

Prior Biennia Future Biennia Total

50,478 3,162,803

NEW SECTION. Sec. 855. FOR THE COMMUNITY COLLEGE
SYSTEM

Vocational shop (Wenatchee Valley) (88-3-010)

Reappropriation Appropriation

St Bldg Constr Acct 60,274 880,000

Prior Biennia Future Biennia Total

21,726 962,000
NEW SECTION. Sec. 856. FOR THE COMMUNITY COLLEGE

SYSTEM

Computer facility (Edmonds) (88-3-011)

Reappropriation Appropriation

St Bldg Constr Acct 123,480 3,624,000

Prior Biennia Future Biennia Total

124,522 3,872,002
NEW SECTION. Sec. 857. FOR THE COMMUNITY COLLEGE

SYSTEM

Learning Resource Center (Clark) (88-3-012)

Reappropriation Appropriation

St Bldg Constr Acct 113,758 6,077,000

Prior Biennia Future Biennia Total

233,242 6,424,000

128181



WASHINGTON LAWS, 1989 1st Ex. Sess. Ch. 12

NEW SECTION. Sec. 858. FOR THE COMMUNITY COLLEGE
SYSTEM

Extension center (Yakima Valley) (88-3-013)

Reappropriation Appropriation

St Bldg Constr Acct 62,699 1,586,000

Prior Biennia Future Biennia Total

61,827 1,710,526

NEW SECTION. Sec. 859. FOR THE COMMUNITY COLLEGE
SYSTEM

Math/science building (Spokane Falls) (88-3-015)

Reappropriation Appropriation

St Bldg Constr Acct 112,990 5,510,000

Prior Biennia Future Biennia Total

203,648 5,826,638

NEW SECTION. Sec. 860. FOR THE COMMUNITY COLLEGE
SYSTEM

LRC (Spokane) (88-3-016)

Reappropriation Appropriation

St Bldg Constr Acct 52,067 5,270,000

Prior Biennia Future Biennia Total

287,506 5,609,573

NEW SECTION. Sec. 861. FOR THE COMMUNITY COLLEGE
SYSTEM

Construct Clarkston Extension Center: (Walla Walla) (88-3-017)

Reappropriation Appropriation

St Bldg Constr Acct 83,172

Prior Biennia Future Biennia Total

3,392,471 3,475,643

NEW SECTION. Sec. 862. FOR THE COMMUNITY COLLEGE
SYSTEM

Tacoma Computer Center: TCC (88-3-018)

Reappropriation Appropriation

St Bldg Constr Acct 1,848,278
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Prior Biennia Future Biennia Total

709,722 2,558,000

NEW SECTION. Sec. 863. FOR THE COMMUNITY COLLEGE
SYSTEM

Preplanning for 1989-93 major projects (88-4-014)

Reappropriation Appropriation

St Bldg Constr Acct 103,159

Prior Biennia Future Biennia Total

393,841 497,000
NEW SECTION. Sec. 864. FOR THE COMMUNITY COLLEGE

SYSTEM

Whidbey LRC/instruc. (Skagit Valley) (88-5-020)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

37,000

NEW SECTION.
SYSTEM

108,000

Future Biennia Total

1,927,000 2,072,000
Sec. 865. FOR THE COMMUNITY COLLEGE

Science/fine arts/PE (South Puget Sound) (88-5-021)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

72,000
NEW SECTION. Sec.

SYSTEM

256,000

Future Biennia Total

5,494,000 5,822,000

866. FOR THE COMMUNITY COLLEGE

Early childhood education (Shoreline) (88-5-022)

Reappropriation Appropriation

St Bldg Constr Acct 78,000

Prior Biennia

41,000

NEW SECTION. Sec.
SYSTEM

Future Biennia Total

1,258,000 1,377,000
867. FOR THE COMMUNITY COLLEGE
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Library remodel (Columbia Basin) (88-5-023)

Ch. 12

Reappropriation Appropriation

St Bldg Constr Acct 113,000

Prior Biennia Future Biennia Total

48,000 1,893,000 2,054,000

NEW SECTION. Sec. 868. FOR THE COMMUNITY COLLEGE
SYSTEM

Vocational shops (Centralia) (88-5-024)

Reappropriation Appropriation

St Bldg Constr Acct 95,000

Prior Biennia Future Biennia Total

43,000 2,089,000 2,227,000
NEW SECTION. Sec. 869. FOR THE COMMUNITY COLLEGE

SYSTEM

LRC addition/remodel (Tacoma) (88-5-025)

Reappropriation Appropriation

St Bldg Constr Acct 90,000

Prior Biennia Future Biennia Total

34,000 1,720,000 1,844,000

NEW SECTION. Sec. 870. FOR THE COMMUNITY COLLEGE
SYSTEM

Vocational food addition (Lower Columbia) (88-5-026)

Reappropriation Appropriation

St Bldg Constr Acct 140,000

Prior Biennia Future Biennia Total

42,000 2,934,000 3,116,000
NEW SECTION. Sec. 871. FOR THE COMMUNITY COLLEGE

SYSTEM

Business education building (Spokane) (88-5-027)

Reappropriation Appropriation

St Bldg Constr Acct

Prior Biennia

76,000

Future Biennia

6,398,000

(28211
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NEW SECTION. Sec. 872. FOR THE COMMUNITY COLLEGE
SYSTEM

Student activity/PE (Seattle Central) (88-5-028)

Reappropriation Appropriation

St Bldg Constr Acct 400,000

Prior Biennia Future Biennia Total

107,000 507,000
NEW SECTION. Sec. 873. FOR THE COMMUNITY COLLEGE

SYSTEM

WSU Education Center: Clark (89-5-019)

Reappropriation Appropriation

St Bldg Constr Acct 1,759,438

Prior Biennia Future Biennia Total

40,562 1,800,000
NEW SECTION. Sec. 874. FOR THE COMMUNITY COLLEGE

SYSTEM

Multipurpose Child Care Center: Everett (89-5-020)

Reappropriation Appropriation

St Bldg Constr Acct 557,608

Prior Biennia Future Biennia Total

42,392 600,(00
NEW SECTION. Sec. 875. FOR THE COMMUNITY COLLEGE

SYSTEM

Fire/security repairs (7) (90-1-004)

Reappropriation Appropriation

St Bldg Constr Acct 947,610

Prior Biennia Future Biennia Total

947,610
NEW SECTION. Sec. 876. FOR THE COMMUNITY COLLEGE

SYSTEM

Asbestos repairs (4) (90-1-008)

St Bldg Constr Acct

Reappropriation Appropriation

1,217,200
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Prior Biennia Future Biennia Total

1,217,200

NEW SECTION. Sec. 877. FOR THE COMMUNITY COLLEGE
SYSTEM

Roof/structural repairs (20) (90-2-002)

Reappropriation Appropriation

St Bldg Constr Acct 3,658,000

Prior Biennia Future Biennia Total

3,658,000

NEW SECTION. Sec. 878. FOR THE COMMUNITY COLLEGE
SYSTEM

HVAC/mechanical repairs (15) (90-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 2,972,830

Prior Biennia Future Biennia Total

2,972,830

NEW SECTION. Sec. 879. FOR THE COMMUNITY COLLEGE
SYSTEM

Electrical repairs (4) (90-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 371,240

Prior Biennia Future Biennia Total

371,240

NEW SECTION. Sec. 880. FOR THE COMMUNITY COLLEGE
SYSTEM

Small repairs and improvements (90-3-001)

Reappropriation Appropriation

St Bldg Constr Acct 4,200,000

Prior Biennia Future Biennia Total

4,200,000

NEW SECTION. Sec. 881. FOR THE COMMUNITY COLLEGE
SYSTEM

128231



WASHINGTON LAWS, 1989 Ist Ex. Sess.

LARC (Centralia) (90-3-006)

Reappropriation Appropriation

St Bldg Constr Acct 61,239 4,012,000

Prior Biennia Future Biennia Total

190,731 4,263,970

NEW SECTION. Sec. 882. FOR THE COMMUNITY COLLEGE
SYSTEM

Facility repairs (18) (90-3-007)

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely for minor repairs, fix-
tures, and improvements to state buildings and facilities and shall not be
used for computer equipment or for other expenses that normally would be
funded from the state operating budget.

Reappropriation Appropriation

St Bldg Constr Acct 3,848,180

Prior Biennia Future Biennia Total

3,848,180

NEW SECTION. Sec. 883. FOR THE COMMUNITY COLLEGE
SYSTEM

Technology labs (Highline) (9-3-023)

Reappropriation Appropriation

St Bldg Constr Acct 140,196 2,595,000

Prior Biennia Future Biennia Total

62,942 2,798,138
*NEW SECTION. Sec. 884. FOR THE COMMUNITY COLLEGE

SYSTEM

Minor improvements (50) (90-5-009)

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely for minor repairs, fix-
tures, and improvements to state buildings and facilities and shall not be used
for computer equipmen4 land acquisitioi, or for other expenses that normal-
ly would be funded from the state operating budgeL

Reappropriation Appropriation

St Bldg Constr Acct 13,292,940
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Prior Biennia Future Biennia Total

13,292,940

*Sec. 884 was partially vetoed, see message at end of chapter. Shows partial veto as corrected

by Governor in transmittal to Secretary of State on June 15, 1989, which corrected his Inadver-

tent boxing of entire section. See page 3004.

NEW SECTION. Sec. 885. FOR THE COMMUNITY COLLEGE
SYSTEM

Technology center (Whatcom) (90-5-010)

128251
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Reappropriation Appropriation

St Bldg Constr Acct 63,000

Prior Biennia Future Biennia Total

185,000 248,000

NEW SECTION. Sec. 886. FOR THE COMMUNITY COLLEGE
SYSTEM

PE facility (North Seattle) (90-5-011)

Reappropriation Appropriation

St Bldg Constr Acct 45,000

Prior Biennia Future Biennia Total

165,000 210,000

NEW SECTION. Sec. 887. FOR THE COMMUNITY COLLEGE
SYSTEM

Applied arts building (Spokane Falls) (90-5-012)

Reappropriation Appropriation

St Bldg Constr Acct 68,000

Prior Biennia Future Biennia Total

190,000 258,000

NEW SECTION. Sec. 888. FOR THE COMMUNITY COLLEGE
SYSTEM

Industrial technology building (Spokane) (90-5-013)

Reappropriation Appropriation

St Bldg Constr Acct 64,000

Prior Biennia Future Biennia Total

204,000 268,000
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NEW SECTION. Sec. 889. FOR THE COMMUNITY COLLEGE
SYSTEM

Vocational art facility (Shoreline) (90-5-014)

Reappropriation Appropriation

St Bldg Constr Acct 51,000

Prior Biennia Future Biennia Total

125,000 176,000

NEW SECTION. Sec. 890. FOR THE COMMUNITY COLLEGE
SYSTEM

Business education building (Clark) (90-5-015)

Reappropriation Appropriation

St Bldg Constr Acct 73,000

Prior Biennia Future Biennia Total

231,000 304,000

NEW SECTION. Sec. 891. FOR THE COMMUNITY COLLEGE
SYSTEM

Student center (South Seattle) (90-5-016)

Reappropriation Appropriation

St Bldg Constr Acct 59,000

Prior Biennia Future Biennia Total

185,000 244,000

NEW SECTION. Sec. 892. FOR THE COMMUNITY COLLEGE
SYSTEM

Library addition (Skagit Valley) (90-5-017)

Reappropriation Appropriation

St Bldg Constr Acct 44,000

Prior Biennia Future Biennia Total

1,879,000 1,923,000

PART 9

MISCELLANEOUS
*NEW SECTION. Sec. 901. FOR SPECIAL APPROPRIATION

TO THE GOVERNOR

Puyallup tribal settlement (90-5-001)
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The appropriation in this section is subject to the following conditions
and limitations: No portion of this appropriation may be spent, released,
transferred, or placed into escrow until all of the following have occurred:

(1) The United States Congress has passed (and the President of the
United States has signed, if necessary) legislation providing approximately
$77,250,000 to the Puyallup Indian Tribe (the "tribe") as described in the
"Agreement between the Puyallup Tribe of Indians, local Governments in
Pierce County, the State of Washington, the United States of America, and
certain private property owners," dated August 27, 1988 (the "agreement").

(2) The local governments of Pierce county, the city of Tacoma, the
city of Fife, the city of Puyallup, and the Port of Tacoma have among them
agreed to pay approximately $52,134,000 to the tribe according to the terms
of the agreement.

(3) A lease has been executed between the Port of Tacoma and the
Washington state military department under conditions as required by the
United States Army Corps of Engineers for property suitable for a water-
craft training facility for the military department's use.

(4) Either Engrossed Substitute House Bill No. 1165 or Substitute Sen-
ate Bill No. 5648 has been enacted into law without veto.

(5) The chief clerk of the house of representatives and the secretary of
the senate have certified that the Port of Tacoma, in consultation with the
Port of Seattle, has reported to the legislature on a plan to cooperate with
other port districts and other governments in the state in maintaining and
increasing the state's share of international trade.

Reappropriation Appropriation

St Bldg Constr Acct 9,417,000

Prior Biennia Future Biennia Total

9,417,000

*Sec. 901 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 902. (1) The capitol campus design advisory
committee is established as an advisory group to the capitol committee and
the department of general administration to review plans, design, landscap-
ing, and life-cycle costs of state capitol facilities and grounds and to make
recommendations that will contribute to the attainment of appropriate and
cost-effective architectural, aesthetic, and functional design and mainte-
nance of capital facilities on campus and in neighboring communities.

(2) The advisory committee shall consist of the following persons who
shall be appointed by and serve at the pleasure of the governor:

(a) Two architects;
(b) A landscape architect; and
(c) An urban planner.
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From among these members, the governor shall appoint the chair and
vice-chair of the committee from among the members specified in this sub-
section. The department of general administration shall provide the staff
and resources necessary for the operation of the committee. The committee
shall meet at least quarterly or at the call of the chair.

(3) The advisory committee shall also include the secretary of state
and two members of the house of representatives, one from each caucus,
who shall be appointed by the speaker of the house of representatives, and
two members of the senate, one from each caucus, who shall be appointed
by the president of the senate.

(4) Members of the committee shall be reimbursed for travel expenses
as provided in RCW 43.03.220 and 44.04.120.

NEW SECTION. Sec. 903. The following lease development projects
are authorized for the period ending June 30, 1991:

(1) State Board for Community Colleges:
(a) Improvements to existing leased facility at Bellevue Community

College
(b) Daycare facility close to Clark Community College
(c) Educational training center at Green River Community College
(d) Education extension center at Peninsula Community College
(e) Small business building at Highline Community College
(f) Instructional Center at Highline Community College
(g) Daycare facility close to Green River Community College
(h) Parking space near Green River Community College
(2) Department of General Administration: Central Stores warehouse
(3) Department of Ecology: Agency headquarters building
(4) Department of Social and Health Services: Office space at the state

public health lab.

NEW SECTION. Sec. 904. FOR THE ARTS COMMISSION-
ART WORK ALLOWANCE POOLING

The appropriations in this act are subject to the following conditions
and limitations: One-half of one percent of moneys appropriated in this act
are provided solely for the purposes of RCW 28A,58.055, 28B.10.027, and
43.17.200.

NEW SECTION. Sec. 905. The amounts shown under the headings
"Prior Biennia," "Future Biennia," and "Total" in this act are for informa-
tional purposes only and do not constitute legislative approval of these
amounts.

NEW SECTION. Sec. 906. "Reappropriations" in this act are appro-
priations and, unless the context clearly provides otherwise, arc subject to
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the relevant conditions and limitations applicable to appropriations. Reap-
propriations shall be limited to the unexpended balances remaining June 30,
1989, in the current appropriation for each project.

NEW SECTION. Sec. 907. To carry out the provisions of this act, the
governor may assign responsibility for planning, engineering, construction,
and other related activities to any appropriate agency.

NEW SECTION. Sec. 908. In order to provide for consistent and
comparable asbestos survey data, and to ensure that the chain-of-evidence
requirements for asbestos samples and survey data are met in regard to
pending asbestos manufacturer litigation:

(1) No state agency shall expend new funds appropriated in the 1989-
91 biennium for asbestos surveys prior to approval by the department of
general administration of the agency's asbestos survey policies and proce-
dures. At the completion of each survey, state agencies shall submit the
findings to the department in a format to be determined by the department.

(2) The department of general administration shall distribute to all
state agencies chain-of-evidence requirements, as developed by the depart-
ment and the office of the attorney general. State agencies expending ap-
propriated funds for asbestos survey and abatement projects shall make
every effort to conform with chain-of-evidence requirements.

*NEW SECTION. Sec. 909. (1) The office of financial management

shall coordinate the efforts of the department of natural resources, the de-
partment of social and health services, and the department of general ad-
ministration to inventory and record all lands and other capital assets
acquired or dedicated for the care of blind or deaf or otherwise disabled
youth, for juvenile offenders, and for persons who are mentally ill or devel-
opmentally disabled. The inventory shall be completed by December 15,
1989.

(2) The legislature intends to contract with an independent consultant
to identify strategies for more aggressive management of these lands and
facilities to maximize the funds acquired through the use of these lands.

(3) No land or other capital assets described in this section may be sold
given, tradeA or encumbered by a new or renewed agreement for any period
of time beyond June 3, 1991, unless such agreement is specifically author-
ized by the legislature.
*Sec. 919 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 910. As part of the annual six-year update to
the State Facilities and Capital Plan, agencies shall provide information on
lease development and lease purchase projects to the office of financial
management.

NEW SECTION. Sec. 911. If any federal moneys appropriated by this
act for capital projects are not received by the state, the department or
agency to which the moneys were appropriated may replace the federal
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moneys with any moneys available from private or local sources. No re-
placement may occur under this section without the prior approval of the
director of financial management in consultation with the committees on
ways and means of the senate and house of representatives.

NEW SECTION. Sec. 912. Any appropriation in this act that involves
appropriated and nonappropriated funds shall comply with RCW 43.88.150.
The office of financial management shall report to the legislature by Janu-
ary 1990 all instances where compliance with RCW 43.88.150 has delayed
or precluded the completion of any capital project included in this act.

NEW SECTION. Sec. 913. Notwithstanding any other provisions of
law, for the 1989-91 biennium, transfers of reimbursement by the state
treasurer to the general fund from the community college capital projects
account for debt service payments made under the provisions of Title 28B
RCW shall occur only after such debt service payment has been made and
only to the extent that funds are actually available in the account. Any un-
paid reimbursements shall be a continuing obligation against the community
college capital projects account until paid. The state board for community
college education need not accumulate any specific balance in the commu-
nity college capital projects account in anticipation of transfers to reimburse
the general fund.

NEW SECTION. Sec. 914. State agencies, departments, and institu-
tions moving into new or existing office space or other facilities shall, if
practical and feasible, make use of the agencies' existing furnishings and
equipment and shall minimize purchases of new furnishings and equipment.

NEW SECTION. Sec. 915. State agencies, departments, and institu-
tions receiving appropriations under this act for unanticipated or emergency
repairs shall submit to the fiscal committees of the legislature by January 2,
1990, a description of each expenditure made from the appropriation during
the prior eighteen months.

NEW SECTION. Sec. 916. Any capital improvements or capital
project involving construction or major expansion of a state office facility,
including district headquarters, detachment offices, and off-campus faculty
offices, shall be reviewed by the department of general administration for
possible consolidation and compliance with state office standards prior to
allotment of funds. The intent of the requirement imposed by this section is
to eliminate duplication and reduce total office space requirements where
feasible, while ensuring proper service to the public.

NEW SECTION. Sec. 917. The governor, through the director of fi-
nancial management, may authorize a transfer of appropriation authority
provided for a capital project which is in excess of the amount required for
the completion of such project to another capital project for which the ap-
propriation is insufficient. No such transfer shall be used to expand the ca-
pacity of any facility beyond that intended by the legislature in making the
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appropriation. Such transfers may be effected only between capital appro-
priations to a specific department, commission, agency, or institution of
higher education and only between capital projects which are funded from
the same fund or account.

For the purposes of this section, the governor may find that an amount
is in excess of the amount required for the completion of a project only if
(1) the project as defined in the notes to the budget document is substan-
tially complete and there are funds remaining or (2) bids have been let on a
project and it appears to a substantial certainty that the project as defined
in the notes to the budget document can be completed within the biennium
for less than the amount appropriated herein.

For the purposes of this section, the legislature intends that each
project be defined as proposed to the legislature in the governor's budget
document, unless it clearly appears from the legislative history that the leg-
islature intended to define the scope of a project in a different way.

A report of any transfer effected under this section shall be filed with
the legislative fiscal committees of the senate and house of representatives
by the director of financial management within thirty days of the date the
transfer is effected.

NEW SECTION. Sec. 918. (1) The legislature finds:
(a) Estimates of capital project costs are prepared in a manner to en-

sure sufficient funds are available for the completion of projects.
(b) Actual project costs are influenced by variations in cost factors,

changing unit price levels, available inventories, inflation rates, gross con-
struction volume at the time of project bid, and other factors that cannot be
predicted at the time of estimating capital project costs.

(c) Due to funding limitations, necessary capital projects are deferred
to ensuing biennia.

(d) The deferral of capital projects results in increased project costs
due to the effects of inflation and increased deterioration of facilities.

(e) No statutory authority currently exists to allow project cost savings
to be used to implement necessary capital projects that were deferred to
ensuing biennia due to lack of funds.

(2) There is hereby authorized a capital projects cost control incentive
program for the 1989-91 biennium.

(3) Appropriations not required by an agency to complete capital pro-
jects authorized in this act, may be expended to implement, in priority se-
quence, those capital projects of the agency listed in the Governor's Six-
Year Capital and Facility Plan for the 1991-93 Biennium, as that list exists
in the Governor's final 1990 update of the six-year plan. Expenditures un-
der this section are subject to the following conditions:

(a) No expenditure may be made without the prior allotment approval
of the office of financial management.
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(b) The office of financial management shall notify the senate ways and
means and the house capital facilities and financing committees prior to
authorizing any project for implementation under this section.

(c) No project may be authorized under this section by the office of fi-
nancial management unless sufficient funds are available to complete a pro-
ject's design phase, construction phase, or both.

(d) Appropriations in this act for a capital project shall not be expend-
ed under this section unless:

(i) All contracts associated with the performance of the project have
been completed and accepted by the state of Washington;

(ii) The statutory thirty-day lien period for each project has expired;
(iii) All claims of lien against project contracts have been satisfied;
(iv) There are no outstanding claims against the state of Washington

by any contracted party to the project construction contract; and
(v) Any and all negotiated settlements or settlements arising from the

findings of an arbitration board or court of jurisdiction have been satisfied.

NEW SECTION. Sec. 919. The department of information services
will act as lead agency in coordinating video telecommunications services
for state agencies. As lead agency, the department shall develop standards
and common specifications for leased and purchased telecommunications
equipment and assist state agencies in developing a video telecommunica-
tions expenditure plan. No agency may spend any portion of any appropri-
ation in this act for new video telecommunication equipment, new video
telecommunication transmission, or new video telecommunication program-
ming, or for expanding current video telecommunication systems without
first complying with chapter 43.105 RCW, including but not limited to
RCW 43.105.041(2), and without first submitting a video telecommunica-
tions expenditure plan, in accordance with the policies of the department of
information services, for review and assessment by the department of infor-
mation services under RCW 43.105.052. Prior to any such expenditure by a
public school, a video telecommunications expenditure plan shall be ap-
proved by the superintendent of public instruction. The office of the super-
intendent of public instruction shall submit the plans to the department of
information services in a form prescribed by the department. The office of
the superintendent of public instruction shall coordinate the use of video
telecommunications in public schools by providing educational information
to local school districts and shall assist local school districts and educational
service districts in telecommunications planning and curriculum develop-
ment. Prior to any such expenditure by a public institution of postsecondary
education, a telecommunications expenditure plan shall be approved by the
higher education coordinating board. The higher education coordinating
board shall coordinate the use of video telecommunications for instruction
and instructional support in postsecondary education, including the review
and approval of instructional telecommunications course offerings.
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NEW SECTION. Sec. 920. To ensure that major construction projects
are carried out in accordance with legislative and executive intent, capital
projects for renovation or additional space contained in this act that exceed
two million five hundred thousand dollars for which a program document is
not completed prior to September 1, 1988, shall not expend funds for plan-
ning and construction until the office of financial management has reviewed
the agency's programmatic document and approved continuation of the
project. The program document shall include but not be limited to projected
workload, site conditions, user requirements, current space available, and an
overall budget and cost estimate breakdown.

NEW SECTION. Sec. 921. The appropriations contained in this act
are maximum expenditure authorizations. Pursuant to RCW 43.88.037,
moneys disbursed from the treasury on the basis of a formalized loan
agreement with another governmental entity shall be treated as a loan and
are to be recorded as loans receivable and not as expenditures for account-
ing purposes. To the extent that moneys are disbursed on a loan basis, the
corresponding appropriation shall be reduced by the amount of loan moneys
disbursed from the treasury during the 1989-91 biennium.

NEW SECTION. Sec. 922. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 923. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate May 10, 1989.
Passed the House May 10, 1989.
Approved by the Governor June 1, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 1, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 213, 392, 539,
824, 884, 901(4), and 909(3), Substitute Senate Bill No. 5521, entitled:

'AN ACT Adopting the capital budget.'

My reasons for vetoing these sections are as follows:

Section 213, page 20, Asian Counseling and Referral Service

This section provides sioo,ooo or state contribution toward the cost of a lease
development project for the Asian Counseling and Referral Service, a local non-
profit agency. This agency provides, among other services, counseling for the mental-
ly ill within the local Asian community through contract with the Department of So-
cial and Health Services. The state Constitution prohibits the gift of public funds to
any individual, association, company, or corporation. This direct appropriation, which
would provide improvements to a privately owned facility to be leased by the Asian
Counseling and Referral Service, appears to violate this section of the Constitution.
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Also, this appropriation would, to a certain extent, duplicate the Department of So-
cial and Health Services contract which currently provides funding for the cost of
facilities. Finally, this appropriation lacks language requiring a payback of the ap-
propriated amount through a reimbursement reduction. This is inconsistent with con-
ditions placed on the funding of a mental health evaluation and treatment facility in
Snohomish County in section 259.

Section 392, page 58, Ohme Gardens

This section provides $750,000 for the acquisition and improvement of a Japa-
nese botanical garden in Wenatchee. The project was not requested by the Parks and
Recreation Commission. Additionally, I have received no information to justify the
project in terms of local economic development or as a destination recreational facil-
ity. The facility is presently operated under private ownership.

Section 539. page 81, Cedar River Delta

This section provides $800,000 for the dredging of a sand bar on the Cedar Ri-
ver delta. While the language directs the Department of Natural Resources to assist
local government in acquiring additional funding for the project, there is no indica-
tion that the state will receive any assistance from non-state sources, nor does the
project have any specific matching requirements. Additionally, there has been no in-
formation put forward on the environmental impact of dredging the sand bar, or
where the dredge spoils will be deposited.

Section 824, page 107, Community College System

This section defines legislative intent regarding the level of capital funding for
the community college system in the 1989-95, six-year state facilities and capital
plan. Since the six-year plan is an executive policy document, this section unduly
limits the planning processes ability to respond to changing circumstances.

Section 884, page II7 Community Colleges - Minor Improvements

This section, in addition to making an appropriation to the community college
system for minor capital improvements, also restricts the funds from being expended
for computer equipment, land acquisition, or other items normally funded in the
operating budget. I agree that capital funds should not pay for operating expenses
and that computer equipment may not be suitable in a minor works appropriation. It
is preferable that land acquisition be displayed as a separate appropriation item, and
OFM will instruct agencies to do so in future budget submittals. However, within this
appropriation are several site acquisition projects which appear to be proper uses of
state funds. This language would penalize the colleges for simply placing the projects
under the wrong project title.

Section 901(4), page 119, Puyallup Tribal Settlement

Subsection 4 requires that Substitute Senate Bill 5648 be enacted without veto
prior to the encumbrance or expenditure of the $9.4 million in capital funds for the
Puyallup tribal settlement. SSB 5648, which dealt with cooperation among ports to
enhance trade opportunities, was partially vetoed. The veto in no way affects the
State's position relative to the settlement, and should not hinder its execution.

Section 909(3), page 122, Trust Lands

Subsection 3 prohibits the state from selling, giving, trading or encumbering by
new or renewed agreement beyond June 30, 1991, land and other capital assets ac-
quired or dedicated for the care of blind or deaf or otherwise disabled youth, for ju-
venile offenders, and for persons who are mentally ill or developmentally disabled.
This places an unnecessary restriction on the State's ability to manage its resources
and would prevent a number of worthwhile projects.

With the exception of sections 213, 392, 539, 824, 884, 901(4), and 909(3),
Substitute Senate Bill No. 5521 is approved."
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CHAPTER 13
[House Bill No. 1182J

LOCAL GOVERNMENT-HAZARDOUS WASTE ZON ES-DESIGNATION

AN ACT Relating to local government roles in hazardous waste siting; and amending
RCW 70.105.225 and 70.105.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 448, Laws of 1985 and RCW 70.105.225 are
each amended to read as follows:

(1) Each local government, or combination of contiguous local govern-
ments, is directed to: (a) Demonstrate to the satisfaction of the department
that existing zoning allows designated zone facilities as permitted uses; or
(b) designate land use zones within its jurisdiction in which designated zone
facilities are permitted uses. The zone designations shall be consistent with
the state siting criteria adopted in accordance with RCW 70.105.210, ex-
cept as may be approved by the department in accordance with subsection
(6) of this section.

(2) Local governments shall not prohibit the processing or handling of
hazardous waste in zones in which the processing or handling of hazardous
substances is not prohibited. This subsection does not apply in residential
zones.

(3) The department shall prepare guidelines, as appropriate, for the
designation of zones under this section. The guidelines shall be prepaied in
consultation with local governments and shall be completed by December
31, 1986.

(4) The initial designation of zones shall be completed or revised and
submitted to the department ((by ju e 3, ,Oo)) within eighteen months
after the enactment of siting criteria in accordance with RCW 70.105.210.
Local governments that do not comply with this submittal deadline shall be
subject to the preemptive provisions of RCW 70.105.240(4) until such time
as zone designations are completed and approved by the department. Local
governments may from time to time amend their designated zones.

(5) Local governments without land use zoning provisions shall desig-
nate eligible geographic areas within their jurisdiction, based on siting cri-
teria adopted in accordance with RCW 70.105.210. The area designation
shall be subject to the same requirements as if they were zone designations.

(6) Each local government, or combination of contiguous local govern-
ments, shall submit its designation of zones or amendments thereto to the
department. The department shall approve or disapprove zone designations
or amendments within ninety days of submission. The department shall ap-
prove eligible zone designations if it determines that the proposed zone des-
ignations are consistent with this chapter, the applicable siting criteria, and
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guidelines for developing designated zones: PROVIDED, That the depart-
ment shall consider local zoning in place as of January 1, 1985, or other
special situations or conditions which may exist in the jurisdiction. If ap-
proval is denied, the department shall state within ninety days from the date
of submission the facts upon which that decision is based and shall submit
the statement to the local government together with any other comments or
recommendations it deems appropriate. The local government shall have
ninety days after it receives the statement from the department to make
modifications designed to eliminate the inconsistencies and resubmit the
designation to the department for approval. Any designations shall take ef-
fect when approved by the department.

(7) The department may exempt a local government from the require-
ments of this section if:

(a) Regulated quantities of hazardous waste have not been generated
within the jurisdiction during the two calendar years immediately preceding
the calendar year during which the exemption is requested; and

(b) The local government can demonstrate to the satisfaction of the
department that no significant portion of land within the jurisdiction can
meet the siting criteria adopted in accordance with RCW 70.105.210.

Sec. 2. Section 5, chapter 448, Laws of 1985 and RCW 70.105.210 arc
each amended to read as follows:

By ((Decemi-, 31, l986)) May 31, 1990, the department shall develop
and adopt criteria for the siting of hazardous waste management facilities.
These criteria will be part of the state hazardous waste management plan as
described in RCW 70.105.200. To the extent practical, these criteria shall
be designed to minimize the short-term and long-term risks and costs that
may result from hazardous waste management facilities. These criteria may
vary by type of facilities and may consider natural site characteristics and
engineered protection. Criteria may be established for:

(I) Geology;
(2) Surface and groundwater hydrology;
(3) Soils;
(4) Flooding;
(5) Climatic factors;
(6) Unique or endangered flora and fauna;
(7) Transportation routes;
(8) Site access;
(9) Buffer zones;
(10) Availability of utilities and public services;
(I1) Compatibility with existing uses of land;
(12) Shorelines and wetlands;
(13) Sole-source aquifers;
(14) Natural hazards; and
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(15) Other factors as determined by the department.

Passed the House May 5, 1989.
Passed the Senate May 6, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 14
[Substitute House Bill No. 1484]

GENERAL OBLIGATION BONDS-AUTHORIZATION TO ISSUE

AN ACT Relating to state general obligation bonds and related accounts; amending
RCW 43.83A.020, 43.99E.015, 43.99F.020, 43.99G.020, 43.99G.102, 75.48.020, 39.42.030,
39.42.060, 43.99G.030, 43.99G.040, 43.99G.050, 43.99G.070, 43.99G.104, and 43.99G.112;
adding a new section to chapter 43.88 RCW; adding a new chapter to Title 43 RCW; repeal-
ing RCW 43.99G.106 and 43.99G.110; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The state finance committee is authorized to
issue general obligation bonds of the state of Washington in the sum of one
billion two hundred twenty-seven million dollars, or so much thereof as may
be required, to finance the projects described and authorized by the legisla-
ture in the capital and operating appropriations acts for the 1989-1991 fis-
cal biennium and subsequent fiscal biennia, and all costs incidental thereto,
and to provide for reimbursement of bond-funded accounts from the 1987-
1989 fiscal biennium.

Bonds authorized in this section shall be sold in such manner, at such
time or times, in such amounts, and at such price as the state finance com-
mittee shall determine. No such bonds may be offered for sale without prior
legislative appropriation of the net proceeds of the sale of the bonds. The
state finance committee may obtain insurance, letters of credit, or other
credit enhancements and may authorize the execution and delivery of
agreements, promissory notes, and other obligations for the purpose of in-
suring the payment or enhancing the marketability of bonds authorized in
this section. Promissory notes or other obligations issued pursuant to this
section shall not constitute a debt or the contracting of indebtedness under
any constitutional or statutory indebtedness limitation if their payment is
conditioned upon the failure of the state to pay the principal of or interest
on the bonds with respect to which the same relate.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favor-
able interest rates, lower total interest costs, and increased marketability
and for the purpose of retiring the bonds during the life of the project for
which they were issued.
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NEW SECTION. Sec. 2. Bonds issued under section 1 of this act are
subject to the following conditions and limitations:

General obligation bonds of the state of Washington in the sum of one
billion two hundred twenty-seven million dollars, cr so much thereof as may
be required, shall be issued for the purposes described and authorized by the
legislature in the capital and operating appropriations acts for the 1989-91
fiscal biennium and subsequent fiscal biennia, and to provide for the admin-
istrative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects, and to provide for reim-
bursement of bond-funded accounts from the 1987-89 fiscal biennium.
Subject to such changes as may be required in the appropriations acts, the
proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state building construction account created by
RCW 43.83.020 and transferred as follows:

(1) Thirty million dollars to the state and local improvements revolving
account-waste disposal facilities, created by RCW 43.83A.030, to be
used for the purposes described in RCW 43.83A.020;

(2) Five million three hundred thousand dollars to the salmon en-
hancement construction account created by RCW 75.48.030;

(3) One hundred twenty million dollars to the state and local improve-
ments revolving account-waste disposal facilities, 1980 created by RCW
43.99F.030, to be used for the purposes described in RCW 43.99F.020;

(4) Forty million dollars to the common school construction account as
referenced in RCW 28A.40.100;

(5) Three million two hundred thousand dollars to the state higher ed-
ucation construction account created by RCW 28B.10.851;

(6) Six hundred seventy-four million dollars to the state building con-
struction account created by RCW 43.83.020;

(7) Nine hundred fifty thousand dollars to the higher education reim-
bursable short-term bond account created by RCW 43.99G.020(6);

(8) Three million two hundred thirty thousand dollars to the outdoor
recreation account created by RCW 43.99.060;

(9) Sixty million dollars to the state and local improvements revolving
account-water supply facilities, created by RCW 43.83B.030 to be used
for the purposes described in chapter 43.99E RCW;

(10) Seven million dollars to the state social and health services con-
struction account created by RCW 43.83H.030;

(11) Two hundred fifty thousand dollars to the fisheries capital projects
account created by RCW 43.831.166;

(12) Four million nine hundred thousand dollars to the state facilities
renewal account created by RCW 43.99G.020(5);
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(13) Two million three hundred thousand dollars to the essential rail
assistance account created by RCW 47.76.030;

(14) One million one hundred thousand dollars to the essential rail
bank account hereby created in the state treasury;

(15) Seventy-three million dollars to the east capitol campus construc-
tion account hereby created in the state treasury;

(16) Eight million dollars to the higher eddcation construction account
created in RCW 28B.14D.040;

(17) Sixty-three million two hundred thousand dollars to the labor and
industries construction account hereby created in the state treasury; and

(18) Seventy-five million dollars to the University of Washington
building account created by RCW 43.79.080.

These proceeds shall be used exclusively for the purposes specified in
this subsection, and for the payment of expenses incurred in the issuance
and sale of the bonds issued for the purposes of this section, and shall be
administered by the office of financial management, subject to legislative
appropriation.

Bonds authorized for the purposes of subsection (17) of this section
shall be issued only after the director of the department of labor and indus-
tries has certified, based on reasonable estimates, that sufficient revenues
will be available from the accident fund created in RCW 51.44.010 and the
medical aid fund created in RCW 51.44.020 to meet the requirements of
section 6(4) of this act during the life of the bonds.

Bonds authorized for the purposes of subsection (18) of this section
shall be issued only after the board of regents of the University of
Washington has certified, based on reasonable estimates, that sufficient rev-
enues will be available from nonappropriated local funds to meet the re-
quirements of section 6(4) of this act during the life of the bonds.

NEW SECTION. Sec. 3. Both principal of and interest on the bonds
issued for the purposes specified in section 2 (1) through (14) of this act
shall be payable from the state general obligation bond retirement fund.
The state finance committee may provide that a special account be created
in such fund to facilitate payment of such principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required to provide for the pay-
ment of principal and interest on such bonds during the ensuing fiscal year
in accordance with the provisions of the bond proceedings. The state trea-
surer shall withdraw from any general state revenues received in the state
treasury and deposit in the state general obligation bond retirement fund, or
a special account in such fund, such amounts and at such times as are re-
quired by the bond proceedings.

NEW SECTION. Sec. 4. (1) Both principal of and interest on the
bonds issued for the purposes of section 2(16) of this act shall be payable
from the higher education bond retirement fund of 1979. The state finance
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committee may provide that a special account be created in such fund to
facilitate payment of such principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required to provide for the pay-
ment of principal and interest on such bonds during the ensuing fiscal year
in accordance with the provisions of the bond proceedings. The state trea-
surer shall withdraw from any general state revenues received in the state
treasury and deposit in the higher education bond retirement fund of 1979,
or a special account in such fund, such amounts and at such times as are
required by the bond proceedings.

(2) Both principal of and interest on the bonds issued for the purposes
of section 2(15) of this act shall be payable from the state general obliga-
tion bond retirement fund. The state finance committee may provide that a
special account be created in such fund to facilitate payment of such prin-
cipal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required to provide for the pay-
ment of principal and interest on such bonds during the ensuing fiscal year
in accordance with the provisions of the bond proceedings. The state trea-
surer shall withdraw from any general state revenues received in the state
treasury and deposit in the state general obligation bond retirement fund, or
a special account in such fund, such amounts and at such times as are re-
quired by the bond proccedings.

(3) Both principal of and interest on the bonds issued for the purposes
of section 2(17) of this act shall be payable from the state general obliga-
tion bond retirement fund. The state finance committee may provide that a
special account be created in such fund to facilitate payment of such prin-
cipal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required to provide for the pay-
ment of principal and interest on such bonds during the ensuing fiscal year
in accordance with the provisions of the bond proceedings. The state trea-
surer shall withdraw from any general state revenues received in the state
treasury and deposit in the state general obligation bond retirement fund, or
a special account in such fund, such amounts and at such times as are re-
quired by the bond proceedings.

(4) Both principal of and interest on the bonds issued for the purposes
of section 2(18) of this act shall be payable from the state general obliga-
tion bond retirement fund. The state finance committee may provide that a
special account be created in such fund to facilitate payment of such prin-
cipal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required to provide for the pay-
ment of principal and interest on such bonds during the ensuing fiscal year
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in accordance with the provisions of the bond proceedings. The state trea-
surer shall withdraw from any general state revenues received in the state
treasury and deposit in the state general obligation bond retirement fund, or
a special account in such fund, such amounts and at such times as are re-
quired by the bond proceedings.

NEW SECTION. Sec. 5. Bonds issued under section 1 of this act shall
state that they are a general obligation of the state of Washington, shall
pledge the full faith and credit of the state to the payment of the principal
thereof and the interest thereon, and shall contain an unconditional promise
to pay the principal and interest as the same shall become due.

The owner and holder of each of the bonds or the trustee for the owner
and holder of any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as directed in this
section.

NEW SECTION. Sec. 6. (1) For bonds issued for the purposes of
section 2(16) of this act, on each date on which any interest or principal
and interest payment is due, the board of regents or the board of trustees of
Washington State University shall cause the amount computed in section
4(1) of this act to be paid out of the appropriate building account or capital
projects account to the state treasurer for deposit into the general fund of
the state treasury.

(2) For bonds issued for the purposes of section 2(15) of this act, on
each date on which any interest or principal and interest payment is due,
the state treasurer shall transfer the amount computed in section 4(2) of
this act from the capitol campus reserve account, hereby created in the state
treasury, to the general fund of the state treasury. At the time of sale of the
bonds issued for the purposes of section 2(15) of this act, and on or before
June 30th of each succeeding year while such bonds remain outstanding, the
state finance committee shall determine, based on current balances and es-
timated receipts and expenditures from the capitol campus reserve account,
that portion of principal and interest on such section 2(15) bonds which
will, by virtue of payments from the capitol campus reserve account, be re-
imbursed from sources other than "general state revenues" as that term is
defined in Article VIII, section 1 of the state Constitution. The amount so
determined by the state finance committee, as from time to time adjusted in
accordance with this subsection, shall not constitute indebtedness for pur-
poses of the limitations set forth in RCW 39.42.060.

(3) For bonds issued for the purposes of section 2(17) of this act, on
each date on which any interest or principal and interest payment is due,
the director of the department of labor and industries shall cause fifty per-
cent of the amount computed in section 4(3) of this act to be transferred
from the accident fund created in RCW 51.44.010 and fifty percent of the
amount computed in section 4(3) of this act to be transferred from the
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medical aid fund created in RCW 51.44.020, to the general fund of the
state treasury.

(4) For bonds issued for the purposes of section 2(18) of this act, on
each date on which any interest or principal and interest payment is due,
the board of regents of the University of Washington shall cause the
amount computed in section 4(4) of this act to be paid out of the University
of Washington building account to the state treasurer for deposit into the
general fund of the state treasury.

NEW SECTION. Sec. 7. In addition to any other charges authorized
by law and to assist in the reimbursement of principal and interest pay-
ments on bonds issued for the purposes of section 2(15) of this act, the fol-
lowing revenues may be collected:

(1) The director of general administration may assess a charge against
each state board, commission, agency, office, department, activity, or other
occupant of the facility or building constructed with bonds issued for the
purposes of section 2(15) of this act for payment of a proportion of costs for
each square foot of floor space assigned to or occupied by the entity. Pay-
ment of the amount billed to the entity for such occupancy shall be made
quarterly during each fiscal year. The director of general administration
shall deposit the payment in the capitol campus reserve account.

(2) The director of general administration may pledge a portion of the
parking rental income collected by the department of general administration
from parking space developed as a part of the facility constructed with
bonds issued for the purposes of section 2(15) of this act. The pledged por-
tion of this income shall be deposited in the capitol campus reserve account.
The unpledged portion of this income shall continue to be deposited in the
state capitol vehicle parking account.

(3) The state treasurer shall transfer four million dollars from the
capitol building construction account to the capitol campus reserve account
each fiscal year from 1990 to 1995. Beginning in fiscal year 1996, the di-
rector of general administration, in consultation with the state finance com-
mittee, shall determine the necessary amount for the state treasurer to
transfer from the capitol building construction account to the capitol cam-
pus reserve account for the purpose of repayment of the general fund of the
costs of the bonds issued for the purposes of section 2(15) of this act.

(4) Any remaining balance in the state building and parking bond re-
demption account after the final debt service payment shall be transferred
to the capitol campus reserve account.

NEW SECTION. Sec. 8. The legislature may provide additional
means for raising moneys for the payment of the principal of and interest on
the bonds authorized in section 1 of this act, and sections 3 and 4 of this act
shall not be deemed to provide an exclusive method for the payment.
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NEW SECTION. Sec. 9. The bonds authorized in section 1 of this act
shall be a legal investment for all state funds or funds under state control
and for all funds of any other public body.

Sec. 10. Section 2, chapter 127, Laws of 1972 ex. sess. as amended by
section 1, chapter 242, Laws of 1977 ex. sess. and RCW 43.83A.020 are
each amended to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of public waste disposal facilities in this state,
the state finance committee is authorized to issue general obligation bonds
of the state of Washington in the sum of ((two)) one hundred ((twenty=
five)) ninety-five million dollars or so much thereof as may be required to
finance the improvements defined in this chapter and all costs incidental
thereto. As used in this section the phrase "public waste disposal facilities"
shall not include the acquisition of equipment used to collect, carry, and
transport garbage. These bonds shall be paid and discharged within twenty
years of the date of issuance or within thirty years should Article VIII of
the Constitution of the state of Washington be amended to permit such
longer term. No bonds authorized by this chapter shall be offered for sale
without prior legislative appropriation of the proceeds of such bonds to be
sold.

Sec. 11. Section 2, chapter 234, Laws of 1979 ex. sess. and RCW 43-
.99E.015 are each amended to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of water supply facilities within the state, the
state finance committee is authorized to issue general obligation bonds of
the state of Washington in the sum of ((one hu,ed twenty-five)) sixty-
five million dollars, or so much thereof as may be rr-quiied, to finance the
improvements defined in this chapter and all costs incidental thereto. These
bonds shall be paid and discharged within thirty years of the date of issu-
ance in accordance with Article VIII, section I of the state Constitution. No
bonds authorized by this chapter may be offered for sale without prior leg-
islative appropriation of the proceeds of the bonds to be sold.

Sec. 12. Section 2, chapter 159, Laws of 1980 as amended by section 2,
chapter 436, Laws of 1987 and RCW 43.99F.020 are each amended to read
as follows:

For the purpose of providing funds to public bodies for the planning,
design, acquisition, construction, and improvement of public waste disposal
and management facilities, or for purposes of assisting a public body to ob-
tain an ownership interest in waste disposal and management facilities
and/or to defray a part of the payments made by a public body to a service
provider under a service agreement entered into pursuant to RCW 70.150-
.060, in this state, the state finance committee is authorized to issue((,-at
any t;ime pI, i to janna y 1, 1990,)) general obligation bonds of the state of
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Washington in the sum of ((four)) three hundred ((fifty)) thirty million
dollars, or so much thereof as may be required, to finance the improvements
defined in this chapter and all costs incidental thereto. The department may
not use or permit the use of any funds derived from the sale of bonds auth-
orized by this chapter for: (1) the support of a solid waste recycling activity
or service in a locale if the department determines that the activity or ser-
vice is reasonably available to persons within that locale from private enter-
prise; or (2) the construction of municipal wastewater facilities unless said
facilities have been approved by a general purpose unit of local government
in accordance with chapter 36.94 RCW, chapter 35.67 RCW, or RCW 56-
.08.020. These bonds shall be paid and discharged within thirty years of the
date of issuance. No bonds authorized by this chapter shall be offered for
sale without prior legislative appropriation of the proceeds of the bonds to
be sold.

Sec. 13. Section 2, chapter 4, Laws of 1985 ex. sess. as last amended
by section 22, chapter 36, Laws of 1988 and RCW 43.99G.020 are each
amended to read as follows:

Bonds issued under RCW 43.99G.010 are subject to the following
conditions and limitations:

(1) General obligation bonds of the state of Washington in the sum of
thirty-eight million fifty-four thousand dollars, or so much thereof as may
be required, shall be issued for the purpose of providing funds for grants
and loans to local governments and subdivisions of the state for capital pro-
jects through the community economic revitalization board and for the de-
partment of general administration, military, department, parks and
recreation commission, and department of corrections to acquire real prop-
erty and perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, lands, and waters, and to
provide for the administrative cost of such projects, including costs of bond
issuance and retirement, salaries and related costs of officials and employees
of the state, costs of insurance or credit enhancement agreements, and other
expenses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the state building construction account, shall be used exclu-
sively for the purposes specified in this subsection and for the payment of
expenses incurred in the issuance and sale of the bonds issued for the pur-
poses of this subsection, and shall be administered by the department of
general administration, subject to legislative appropriation.

(2) General obligation bonds of the state of Washington in the sum of
four million six hundred thirty-five thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
planning, design, acquisition, construction, and improvement of a
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Washington state agricultural trade center, and to provide for the adminis-
trative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects. The proceeds from the sale
of the bonds issued for the purposes of this subsection shall be deposited in
the state building construction account, shall be used exclusively for the
purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered as provided in the capital budget acts,
subject to legislative appropriation.

(3) General obligation bonds of the state of Washington in the sum of
((thirty=eight)) twenty-five million ((sevn h,,ded sixty-two thoi a,d))
dollars, or so much thereof as may be required, shall be issued for the pur-
pose of providing funds for the department of social and health services and
the department of corrections to perform capital projects which consist of
the planning, designing, constructing, remodeling, repairing, furnishing, and
equipping of state buildings, structures, utilities, roads, and grounds, and to
provide for the administrative cost of such projects, including costs of bond
issuance and retirement, salaries and related costs of officials and employees
of the state, costs of insurance or credit enhancement agreements, and other
expenses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the social and health services construction account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the de-
partment of social and health services, subject to legislative appropriation.
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fo. tl Va. ps oI f tis subsecti, and shall be. adIii| e.,d by LIle iI|te a
g ,nc carfuittef, uutduoi siec,etioI, subjec.t to legislative app upiatiu.

(-5))) General obligation bonds of the state of Washington in the sum
of ((three)) one million ((thrie,.. l ,d,, , -fifty-nin. ,,uu,,d)) dollars, or so
much thereof as may be required, shall be issued for the purpose of provid-
ing funds for the department of fisheries to acquire real property and per-
form capital projects which consist of the planning, designing, constructing,
remodeling, repairing, furnishing, and equipping of state buildings, struc-
tures, utilities, roads, grounds, lands, and waters, and to provide for the ad-
ministrative cost of such projects, including costs of bond issuance and
retirement, salaries and related costs of officials and employees of the state,
costs of insurance or credit enhancement agreements, and other expenses
incidental to the administration of capital projects. The proceeds from the
sale of the bonds issued for the purposes of this subsection shall be deposit-
ed in the fisheries capital projects account, shall be used exclusively for the
purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered by the department of fisheries, subject
to legislative appropriation.

(((6))) (5) General obligation bonds of the state of Washington in the
sum of ((fifty-nine)) fifty-three million ((sixi , thirty thou...d))
dollars, or so much thereof as may be required, shall be issued for the pur-
pose of providing funds for state agencies and the institutions of higher ed-
ucation, including the community colleges, to perform capital renewal
projects which consist of the planning, designing, constructing, remodeling,
repairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employees of the state, costs of insurance
or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subsection shall be deposited in the state
facilities renewal account hereby created in the state treasury, shall be used
exclusively for the purposes specified in this subsection and for the payment
of expenses incurred in the issuance and sale of the bonds issued for the
purposes of this subsection, and shall be administered as provided in the
capital budget acts, subject to legislative appropriation.

(((-7))) (6) General obligation bonds of the state of Washington in the
sum of ((twenty-,tee)) twenty-two million ((six lndrd f.ty-t...
thousand)) dollars, or so much thereof as may be required, shall be issued
for the purpose of providing funds for the University of Washington and the
state community colleges to perform capital projects which consist of the
planning, designing, constructing, remodeling, repairing, improving, fur-
nishing, and equipping of state buildings, structures, utilities, roads,
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grounds, and lands, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capital projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the higher education reim-
bursable short-term bond account hereby created in the state treasury, shall
be used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the Uni-
versity of Washington, subject to legislative appropriation.

(((8))) (7 General obligation bonds of the state of Washington in the
sum of ((thirty-'three)) twenty-eight million ((ine .an.....d tw..ty..t
thousand)) dollars, or so much thereof as may be required, shall be issued
for the purpose of providing funds for the institutions of higher education to
perform capital projects which consist of the planning, designing, construct-
ing, remodeling, repairing, furnishing, and equipping of state buildings,
structures, utilities, roads, grounds, and lands, and to provide for thc ad-
ministrative cost of such projects, including costs of bond issuance and re-
tirement, salaries and related costs of officials and employees of the state,
costs of insurance or credit enhancement agreements, and other expenses
incidental to the administration of capital projects. The proceeds from the
sale of the bonds issued for the purposes of this subsection shall be deposit-
ed in the higher education construction account, shall be used exclusively
for the purposes specified in this subsection and for the payment of expenses
incurred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered by Washington State University, sub-
ject to legislative appropriation.

(((9))) (M General obligation bonds of the state of Washington in the
sum of ((eighty)) seventy-five million ((six ,und,, t,, tusad)) dollars,
or so much thereof as may be required, shall be issued for the purpose of
providing funds for the institutions of higher education, including facilities
for the community college system, to perform capital projects which consist
of the planning, designing, constructing, remodeling, repairing, furnishing,
and equipping of state buildings, structures, utilities, roads, grounds, and
lands, and to provide for the administrative cost of such projects, including
costs of bond issuance and retirement, salaries and related costs of officials
and employees of the state, costs of insurance or credit enhancement agree-
ments, and other expenses incidental to the administration of capital pro-
jects. The proceeds from the sale of the bonds issued for the purposes of this
subsection, together with all grants, donations, transferred funds, and all
other moneys which the state finance committee may direct the state trea-
surer to deposit therein, shall be deposited in the state higher education
construction account in the state treasury and shall be used exclusively for
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the purposes specified in this subsection and for the payment of expenses
incurred in the issuance and sale of the bonds issued for the purposes of this
subsection.

Sec. 14. Section 2, chapter 3, Laws of 1987 ist ex. sess. and RCW 43-
.99G.102 are each amended to read as follows:

Bonds issued under RCW 43.99G.100 are subject to the following
conditions and limitations:

(((M-)) General obligation bonds of the state of Washington in the sum
of four hundred four million four hundred thousand dollars, or so much
thereof as may be required, shall be issued for the purposes described and
authorized by the legislature in the capital and operating appropriations
acts for the 1987-1989 fiscal biennium and subsequent fiscal biennia, and to
provide for the administrative cost of such projects, including costs of bond
issuance and retirement, salaries and related costs of officials and employees
of the state, costs of insurance or credit enhancement agreements, and other
expenses incidental to the administration of capital projects. Subject to such
changes as may be required in the appropriations acts, the proceeds from
the sale of the bonds issued for the purposes of this subsection shall be de-
posited as follows:

(Qa) Thlirty mIIillion dolllr inl tel comimonUI schooll constiuctioni fund_

c I ted i, RCW 28A.40.10l,
(b) Tiree)) One hundred ((sixty-tw)) forty million ((seven)) five

hundred thousand dollars in the state building construction account created
in RCW 43.83.020.

These proceeds shall be used exclusively for the purposes specified in
this subsection, and for the payment of expenses incurred in the issuance
and sale of the bonds issued for the purposes of this subsection, and shall be
administered by the office of financial management, subject to legislative
appropriation.
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fo, the pui oss o this subs ion, , au shll be., adminisatc. .1 ,
W as in to State... ....... .. .. ec......... .. iv......... io ))

Sec. 15. Section 2, chapter 308, Laws of 1977 ex. sess. as last amended
by section 10, chapter 4, Laws of 1985 ex. scss. and RCW 75.48.020 are
each amended to read as follows:

For the purpose of providing funds for the planning, acquisition, con-
struction, and improvement of salmon hatcheries, other salmon propagation
facilities including natural production sites, and necessary supporting facili-
ties within the state, the state finance committee may issue general obliga-
tion bonds of the state of Washington in the sum of ((thhty-fotr)) twenty-
nine million ((five)) two hundred thousand dollars or so much thereof as
may be required to finance the improvements defined in this chapter and all
costs incidental thereto. These bonds shall be paid and discharged within
thirty years. No bonds authorized by this chapter may be offered for sale
without prior legislative appropriation of the proceeds of such bonds to be
sold.

Sec. 16. Section 3, chapter 184, Laws of 1971 ex. sess. as amended by
section 104, chapter 167, Laws of 1983 and RCW 39.42.030 are each
amended to read as follows:

The state finance committee shall ((by -esolation)) determine by reso-
lution the amount, date or dates, terms, conditions, covenants, denomina-
tions, ((miaxinin)) interest rate or rates((;)) (which may be fixed or
variable), maturity or maturities, redemption rights, ((.egisttatio p~ivileg-
cs,)) manner of execution and authentication, manner and price of sale((;
covsiatsi,)) and form((, incling b a, rei ter as pr,,ovid in,, Rw
39.46.630,)) of all bonds, notes, or other evidences of indebtedness ((in-

Such bonds, notes, or other evidences of indebtedness shall be payable
either to the bearer or to the registered owner as provided in RCW 39.46-
.030. The resolution may provide for the deposit in trust with any qualified
public depository of all or any part of the proceeds of the bonds, notes, or
other evidences of indebtedness or money set aside for the payment thereof.

The state finance committee shall also determine by resolution whether
interest on all or any part of the bonds is to be payable periodically during
the term of such bonds or only at the maturity of the bonds. For purposes of
the limitations on the amount of bonds authorized to be issued contained in
the acts authorizing their issuance, the amount of bonds which pay interest
only at maturity shall be equal to the price, exclusive of accrued interest, at
which the bonds are initially offered to the public.

The state finance committee may issue, under chapter 39.53 RCW and
this chapter, bonds, notes, or other evidences of indebtedness to refund at or
prior to maturity any outstanding state bonds, notes, or other evidences of
indebtedness.
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The state finance committee may obtain bond insurance, letters of
credit or other credit support instruments for the purpose of guaranteeing
the payment or enhancing the marketability, or both, of any state bonds,
notes, or other evidences of indebtedness, and may authorize the execution
and delivery of agreements, promissory notes, and other related instruments.

Sec. 17. Section 6, chapter 184, Laws of 1971 ex. sess. as last amended
by section 1, chapter 36, Laws of 1983 1st ex. sess. and RCW 39.42.060 are
each amended to read as follows:

No bonds, notes, or other evidences of indebtedness for borrowed mon-
ey shall be issued by the state which will cause the aggregate debt con-
tracted by the state to exceed that amount for which payments of principal
and interest in any fiscal year would require the state to expend more than
seven percent of the arithmetic mean of its general state revenues, as de-
fined in section l(c) of Article VIII of the Washington state Constitution
for the three immediately preceding fiscal years as certified by the treasurer
in accordance with RCW 39.42.070. It shall be the duty of the state finance
committee to compute annually the amount required to pay principal of and
interest on outstanding debt. In making such computation, the state finance
committee shall include all borrowed money represented by bonds, notes, or
other evidences of indebtedness which are secured by the full faith and
credit of the state or are required to be paid, directly or indirectly, from
general state revenues and which are incurred by the state, any department,
authority, public corporation or quasi public corporation of the state, any
state university or college, or any other public agency created by the state
but not by counties, cities, towns, school districts, or other municipal cor-
porations, and shall include debt incurred pursuant to section 3 of Article
VIII of the Washington state Constitution, but shall exclude the following:

(1) Obligations for the payment of current expenses of state
government;

(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded; ((and))
(5) Indebtedness incurred pursuant to statute heretofore or hereafter

enacted which requires that the state treasury be reimbursed, in the amount
of the principal of and the interest on such indebtedness, from money other
than general state revenues or from the special excise tax imposed pursuant
to chapter 67.40 RCW.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds,
notes, or other evidences of indebtedness by the state shall be determined by
the state finance committeeand

(6) Any agreement, promissory note, or other instrument entered into
by the state finance committee under RCW 39.42.030 in connection with its
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acquisition of bond insurance, letters of credit, or other credit support in-
struments for the purpose of guaranteeing the payment or enhancing the
marketability, or both, of any state bonds, notes, or other evidence of
indebtedness.

NEW SECTION. Sec. 18. A new section is added to chapter 43.88
RCW to read as follows:

In order to comply with the provisions of the federal tax reform act of
1986, construction accounts that receive bond proceeds are exempt from
RCW 43.88.050, 43.88.110, and 43.88.260 and may incur seasonal cash
deficits pending the sale of bonds or bond anticipation notes subject to the
following conditions:

(1) The respective account has unexpended appropriation authority.
(2) There are authorized unissued bonds available for sale by the state

finance committee under direction to deposit the proceeds of the sale in the
respective account.

(3) The bonds are of an amount that would remedy the cash deficit if
the bonds were sold.

Sec. 19. Section 3, chapter 4, Laws of 1985 ex. sess. and RCW 43-
.99G.030 are each amended to read as follows:

Both principal of and interest on the bonds issued for the purposes
specified in RCW 43.99G.020 (1) through ((f))) (6) shall be payable from
the state general obligation bond retirement fund. The state finance com-
mittee may provide that a special account be created in such fund to facili-
tate payment of such principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
in the state treasury and deposit in the state general obligation bond retire-
ment fund, or a special account in such fund, such amounts and at such
times as are required by the bond proceedings.

Sec. 20. Section 4, chapter 4, Laws of 1985 ex. sess. and RCW 43-
.99G.040 are each amended to read as follows:

Both principal of and interest on the bonds issued for the purposes of
RCW 43.99G.020(((-))(7) shall be payable from the higher education
bond retirement fund nf 1979. The state finance committee may provide
that a special account be created in such fund to facilitate payment of such
principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
in the state treasury and deposit in the higher education bond retirement
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fund of 1979, or a special account in such fund, such amounts and at such
times as are required by the bond proceedings.

Sec. 21. Section 5, chapter 4, Laws of 1985 ex. sess. and RCW 43-
.99G.050 are each amended to read as follows:

Both principal of and interest on the bonds issued for the purposes of
RCW 43.99G.020((-9)))(8) shall be payable from the state higher educa-
tion bond retirement fund of 1977. The state finance committee may pro-
vide that a special account be created in such fund to facilitate payment of
such principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
in the state treasury and deposit in the state higher education bond retire-
ment fund of 1977, or a special account in such fund, such amounts and at
such times as are required by the bond proceedings.

Sec. 22. Section 7, chapter 4, Laws of 1985 ex. sess. and RCW 43-
.99G.070 are each amended to read as follows:

On or before June 30th of each year and in accordance with the provi-
sions of the bond proceedings the state finance committee shall determine
the relative shares of the principal and interest payments determined pursu-
ant to RCW 43.99G.040, exclusive of deposit interest credit, attributable to
each of the institutions of higher education in proportion to the principal
amount of bonds issued for the purposes of RCW 43.99G.020(((8)))(7) for
projects for each institution. On each date on which any interest or princi-
pal and interest payment is due, the board of regents or the board of trust-
ees of each institution of higher education shall cause the amount so
computed to be paid out of the appropriate building account or capital pro-
jects account to the state treasurer for deposit into the general fund of the
state treasury.

Sec. 23. Section 3, chapter 3, Laws of 1987 1st ex. sess. and RCW 43-
.99G.104 are each amended to read as follows:

Both principal of and interest on the bonds issued for the purposes
specified in RCW 43.99G.102(((-))) shall be payable from the state general
obligation bond retirement fund. The state finance committee may provide
that a special account be created in such fund to facilitate payment of such
principal and interest.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
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in the state treasury and deposit in the state general obligation bond retire-
ment fund, or a special account in such fund, such amounts and at such
times as are required by the bond proceedings.

Sec. 24. Section 7, chapter 3, Laws of 1987 1st ex. sess. and RCW 43-
.99G.112 are each amended to read as follows:

The legislature may provide additional means for raising moneys for
the payment of the principal of and interest on the bonds authorized in
RCW 43.99G.100((7)) and ((R-W)) 43.99G.104 ((aud 43.99G.10)) shall
not be deemed to provide an exclusive method for the payment.

NEW SECTION. Sec. 25. The following acts or parts of acts are each
repealed:

(1) Section 4, chapter 3, Laws of 1987 1st ex. sess. and RCW 43.99G-
.106; and

(2) Section 6, chapter 3, Laws of 1987 1st ex. sess. and RCW 43.99G-
.110.

NEW SECTION. Sec. 26. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 27. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989, except for section 18 of this act which shall take effect immediately.

Passed the House May 1, 1989.
Passed the Senate May 7, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 15
[House Bill No. 1512]

CAPITAL PROJECTS-APPROPRIATIONS FOR 1987-89 BIENNIUM

AN ACT Relating to capital appropriations; amending section 518, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 837, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); adding new sections to chapter 6, Laws of 1987 Ist ex. sess. (uncodified); and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 6, Laws of

1987 1st ex. sess. to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION
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To purchase trust lands from the department of natural resources for
the extension of Iron Horse state parks into the John Wayne pioneer trail.
(89-5-006)

Trust Land Purchase Acct

Project
Costs

Through
6/30/87

Reappropriation Appropriation

200,000

Estimated Estimated
Costs Total

7/1/89 and Costs
Thereafter

200,000

NEW SECTION. Sec. 2. A new section is added to chapter 6, Laws of
1987 1st ex. sess. to read as follows:

FOR THE MILITARY DEPARTMENT

Minor Works-HVAC Renovation (89-2-001)

Reappropriation Appropriation

St Bldg Constr Acct
General Fund-Federal

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

274,000

274,000

Estimated
Total
Costs

548,000

Sec. 3. Section 518, chapter 6, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Suzzallo Library addition (88-3-013)

((Tlh appriu iatioi iI -tlhis sec.tiUn is subje.t to tlh. fallowing .LUdLtiU.si

.ll not ..... d $7,917,00 i .t. 1987--9 b -- ))

St Bldg Const Acct

Project
Costs

Through
6/30/87

1,043,000

Reappropriation Appropriation

28,283,000

Estimated Estimated
Costs Total

7/1/89 and Costs
Thereafter

33,626,000
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Sec. 4. Section 837, chapter 6, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF ((GAME)) WILDLIFE

Satsop river: Acquisition and redevelopment (86-2-029)

Reappropriation Appropriation

ORA, State 75,000

ORA, Federal 8,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

2,000 85,000

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 26, 1989.
Passed the Senate May 5, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 16
[House Bill No. 2245]

BASIC EDUCATION SALARY ALLOCATION-LIMIT ON POST-GRADUATE
HOURS USED TO DETERMINE

AN ACT Relating to the basic education salary allocation; and amending RCW
28A.41.112.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 204, chapter 2, Laws of 1987 1st ex. sess. as amended
by section 4, chapter 1, Laws of 1987 3rd ex. sess. and RCW 28A.41.112
are each amended to read as follows:

(1) The legislature shall establish for each school year in the appropri-
ations act a state-wide salary allocation schedule, for allocation purposes
only, to be used to distribute funds for basic education certificated instruc-
tional staff salaries under RCW 28A.41.140.

(2) The superintendent of public instruction shall calculate salary allo-
cations for state funded basic education certificated instructional staff by
determining the district average salary for basic educat.,on instructional
staff using the salary allocation schedule established pursuant to this sec-
tion. However, no district shall receive an allocation based upon an average
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basic education certificated instructional staff salary which is less than the
average of the district's 1986-87 actual basic education certificated instruc-
tional staff salaries, as reported to the superintendent of public instruction
prior to June 1, 1987, and the legislature may grant minimum salary in-
creases on that base: PROVIDED, That the superintendent of public in-
struction may adjust this allocation based upon the education and
experience of the district's certificated instructional staff.

(3) Beginning January 1, 1992, no more than ninety college quarter-
hour credits received by any employee after the baccalaureate degree may
be used to determine compensation allocations under the state salary allo-
cation schedule and LEAP documents referenced in the biennial appropria-
tions act, or any replacement schedules and documents, unless:

(a) The employee has a masters degree; or
(b) The credits were used in generating state salary allocations before

January 1, 1992.

Passed the House May 7, 1989.
Passed the Senate May 7, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 17
[Second Substitute Senate Bill No. 5065]

CHILDREN-SUBSTITUTE CARE-CITIZEN REVIEW

AN ACT Relating to children; amending RCW 13.34.145; reenacting and amending
RCW 13.34.130; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the importance of
permanency and continuity to children and of fairness to parents in the
provision of child welfare services.

The legislature intends to create a citizen review board system that will
function in an advisory capacity to the judiciary, the department, and the
legislature. The purpose of the citizen review board system is to:

(1) Provide periodic review of cases involving substitute care of chil-
dren in a manner that complies with case review requirements and time
lines imposed by federal laws pertaining to child welfare services;

(2) Improve the quality of case review provided to children in substi-
tute care and their families; and

(3) Provide a means for community involvement in monitoring cases of
children in substitute care.
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In order to accomplish the foregoing purposes, the citizen review board
system shall not be subject to the procedures and standards usually appli-
cable to judicial and administrative hearings, except as otherwise specifical-
ly provided in this chapter and RCW 13.34.130, 13.34.145, and 26.44.115.
Nothing in this chapter and RCW 13.34.130, 13.34.145, and 26.44.115
shall limit the ability of the department to utilize court review hearings and
administrative reviews to meet the periodic review requirements imposed by
federal law.

NEW SECTION. Sec. 2. Periodic case review of all children in sub-
stitute care shall be provided in at least one class I or higher county, in ac-
cordance with this act.

The administrator for the courts shall coordinate and assist in the ad-
ministration of the local citizen review board pilot program created by this
act.

NEW SECTION. Sec. 3. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Board" means the local citizen review board established pursuant
to this chapter.

(2) "Child" means a person less than eighteen years of age.
(3) "Conflict of interest" means that a person appointed to a board has

a personal or pecuniary interest in a case being reviewed by that board.
(4) "Court" means the juvenile court.
(5) "Custodian" means that person who has legal custody of the child.
(6) "Department" means the department of social and health services.
(7) "Mature child" means a child who is able to understand and par-

ticipate in the decision-making process without excessive anxiety or fear. A
child twelve years old or over shall be rebuttably presumed to be a mature
child.

(8) "Parent" or "parents" means the biological or adoptive parents of a
child unless the legal rights of that person have been terminated by judicial
proceedings.

(9) "Placement episode" means the period of time that begins with the
date the child was removed from the home of the parent or legal custodian
for the purposes of placement in substitute care and continues until the
child returns home or an adoption decree or guardianship order is entered.

(10) "Records" means any information in written form, pictures, pho-
tographs, charts, graphs, recordings, or documents pertaining to a case.

(11) "Resides" or "residence," when used in reference to the residence
of a child, means the place where the child is actually living and not the le-
gal residence or domicile of the parent or guardian.

(12) "Substitute care" means an out-of-home placement of a child for
purposes related to the provision of child welfare services in accordance with
chapter 74.13 RCW where the child is in the care, custody, and control of
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the department pursuant to a proceeding under chapter 13.34 RCW or
pursuant to the written consent of the child's parent or parents or custodian.

NEW SECTION. Sec. 4. The supreme court is requested to:
(1) Establish and approve policies and procedures for the creation, re-

cruitment, and operation of local citizen substitute care review boards;
(2) Approve and cause to have conducted training programs for board

members;
(3) Provide consultation services on request to the boards;
(4) Establish reporting procedures to be followed by the boards to pro-

vide data for the evaluation of this chapter;
(5) Monitor the boards to ensure the impartiality of reviews and con-

sistency of review standards throughout the state;
(6) Employ staff and provide for support services for the boards which

shall be provided with staff through the local juvenile court in accordance
with guidelines and procedures established by the supreme court;

(7) Direct the administrator for the courts to carry out duties pre-
scribed by the supreme court relating to the administration of this chapter;

(8) Submit a report to the governor, the appropriate committees of the
legislature, and the public on January 1, 1991, and biennially thereafter.
The report shall address the following issues:

(a) State laws, policies, and practices affecting permanence and appro-
priate care for children in the custody of the department and other agencies;

(b) Whether the boards are effective in bringing about permanence and
appropriate care for children in the custody of the department and other
agencies; and

(c) Whether adequate resources are available to permit the department
to make reasonable efforts to keep families together.

(9) Adopt rules regarding:
(a) Procedures for providing written notice of the review to the de-

partment, any other child placement agency directly responsible for super-
vising the placement of the child, the child's parents and their attorneys, the
child's legal custodians and their attorneys, mature children and their at-
torneys, the court-appointed attorney and guardian ad litem of any child,
any prosecuting attorney or attorney general actively involved in the case,
and the child's Indian tribe if the child is an Indian as defined in the Indian
child welfare act, 25 U.S.C. 1901, et seq. The notice shall include advice
that persons receiving a notice may participate in the review and be accom-
panied by a representative;

(b) Procedures for removing members from the board for nonpartici-
pation or other good cause.

NEW SECTION. Sec. 5. Each board shall be composed of five mem-
bers appointed by the juvenile court. Three members shall constitute a
quorum.
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NEW SECTION. Sec. 6. Each board shall be appointed according to
the following guidelines:

(1) Members of each board shall represent the various socioeconomic
and ethnic groups of the area served.

(2) No person employed by a juvenile court or by the department for
purposes related to the provision of child welfare services under chapter 74-
.13 RCW may serve on any board. No more than one person from any pri-
vate agency or individual licensed by the department to provide child
welfare services under chapter 74.13 RCW may serve on any board. A ma-
jority of the members on each board shall be persons who have no current
professional or volunteer relationship with the department.

(3) No person who has had a child of his or her own, or one under his
or her control, placed in substitute care within the last two years may serve
on any board.

(4) All board members must be of good character and must demon-
strate the understanding, ability, and judgment necessary to carry out the
duties under this chapter.

(5) All board members shall serve a term of two years, except that if a
vacancy occurs, a successor shall be appointed to serve the unexpired term.
The terms of the initial members shall be staggered. Members shall be lim-
ited to two terms unless there are insufficient volunteers to replace them.

(6) Each board shall elect annually from its membership a chair and
vice-chair to serve in the absence of the chair.

(7) Board members shall be domiciled within the counties of the ap-
pointing courts.

NEW SECTION. Sec. 7. Prior to reviewing cases, all persons ap-
pointed to serve as board members shall participate in a training program
established and approved by the supreme court. Board members shall par-
ticipate in at least sixteen hours of training prior to reviewing cases and,
thereafter, at least eight hours of training annually.

NEW SECTION. Sec. 8. (1) Before beginning to serve on a board,
each member shall swear or affirm to the court that the member shall keep
confidential the information reviewed by the board and its actions and rec-
ommendations in individual cases.

(2) A member of a board who violates the duty imposed by subsection
(1) of this section is subject to dismissal from the board and other penalties
as provided by law.

NEW SECTION. Sec. 9. Each board shall have access to the follow-
ing information unless disclosure is otherwise specifically prohibited by law:

(1) Any records of the court which are pertinent to the case;
(2) Any records of the department pertaining to the child, the child's

parents, or legal custodian; and
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(3) Any records in the possession of an agency or other entity pertain-
ing to the child, the child's parents, or legal custodian if such records are
relevant to review of the case.

NEW SECTION. Sec. 10. The department and any other agency di-
rectly responsible for the care and placement of the child in substitute care
shall require the employee who has primary case-planning responsibility for
the case to attend the review. If the employee is unable to attend the review,
an employee with knowledge of the case plan shall attend the review.

NEW SECTION. Sec. 11. (1) Whenever a member of a board has a
potential conflict of interest in a case being reviewed, the member shall de-
clare to the board the nature of the potential conflict prior to participating
in the case review. The declaration of the member shall be recorded in the
official records of the board and disclosed to all parties participating in the
review. If, in the judgment of the majority of the local board, the potential
conflict of interest may prevent the member from fairly and objectively re-
viewing the case, the board may remove the member from participation in
the review.

(2) The board shall keep accurate records, including a verbatim record
of board reviews, and retain these records.

(3) The board may hold joint or separate reviews for groups of siblings.
(4) The board may disclose information to participants in the board

review of a case. Before participating in a board review, each participant
shall swear or affirm to the board that the participant shall keep confidential
the information disclosed by the board in the case review and to disclose it
only as authorized by law.

(5) Members of the board shall be held immune from suit and not be
held liable in any civil action for recommendations made or activities per-
formed under this chapter.

NEW SECTION. Sec. 12. (1) This section shall apply to cases where
a child has been placed in substitute care pursuant to written parental con-
sent and a dependency petition has not been filed under chapter 13.34
RCW. If a dependency petition is subsequently filed and the child's place-
ment in substitute care continues pursuant to a court order entered in a
proceeding under chapter 13.34 RCW, the provisions set forth in section 13
of this act shall apply.

(2) Within thirty days following commencement of the placement epi-
sode, the department shall send a copy of the written parental consent to the
juvenile court with jurisdiction over the geographical area in which the child
resides.

(3) Within forty-five days following commencement of the placement
episode, the court shall assign the child's case to a board and forward to the
board a copy of the written parental consent to placement.

128601

Ch. 17



WASHINGTON LAWS, 1989 Ist Ex. Sess.

(4) The board shall review the case plan for each child in substitute
care whose case is assigned to the board by the court. The review shall take
place at times set by the board. The first review shall occur within ninety
days following commencement of the placement episode. The second review
shall occur within six months following commencement of the placement
episode. The next review shall occur within one year following commence-
ment of the placement episode unless the child is no longer in substitute
care or unless a guardianship order or adoption decree is entered.

(5) The board shall prepare written findings and recommendations
with respect to:

(a) Whether reasonable efforts were made before the placement to
prevent or eliminate the need for removal of the child from the home;

(b) Whether reasonable efforts have been made subsequent to the
placement to make it possible for the child to be returned home;

(c) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration has been
given to placement with the child's relatives;

(d) Whether there is a continuing need for and whether the placement
is appropriate;

(e) Whether there has been compliance with the case plan;
(f) Whether progress has been made toward alleviating the need for

placement;
(g) A likely date by which the child may be returned home or other

permanent plan of care may be implemented; and
(h) Other problems, solutions, or alternatives the board determines

should be explored.
(6) Within ten working days following the review, the board shall send

a copy of its findings and recommendations to the child's parents and their
attorneys, the child's custodians and their attorneys, mature children and
their attorneys, and the department and other child placement agencies di-
rectly responsible for supervising the child's placement. If the child is an
Indian as defined in the Indian child welfare act, 25 U.S.C. 1901 et seq., a
copy of the board's findings and recommendations shall also be sent to the
child's Indian tribe.

(7) If the department is unable or unwilling to implement the board
recommendations, the department shall submit to the board, within ten
working days after receipt of the findings and recommendations, an imple-
mentation report setting forth the reasons why the department in unable or
unwilling to implement the board's recommendations. The report will also
set forth the case plan which the department intends to implement.

(8) The court shall not review the findings and recommendations of the
board in cases where the child has been placed in substitute care with
signed parental consent unless a dependency petition has been filed and the
child has been taken into custody under RCW 13.34.050.
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NEW SECTION. Sec. 13. (1) This section shall apply to cases where
a child has been placed in substitute care pursuant to a proceeding under
chapter 13.34 RCW.

(2) Within forty-five days following commencement of the placement
episode, the court shall assign the child's case to a board and forward to the
board a copy of the dependency petition and any shelter care or dependency
disposition orders which have been entered in the case by the court.

(3) The board shall review the case plan for each child whose case is
assigned to the board by the court. The review shall take place at times set
by the board. The first review shall occur within ninety days following com-
mencement of the placement episode. The second review shall occur within
six months following commencement of the placement episode. The next
review shall occur within one year after commencement of the placement
episode. Within eighteen months following commencement of the placement
episode, a permanency planning hearing shall be held before the court in
accordance with RCW 13.34.145. Thereafter, a board review or a court re-
view hearing pursuant to RCW 13.34.130(4) shall take place at least once
every six months until the child is no longer within the jurisdiction of the
court or no longer in substitute care or until a guardianship order or adop-
tion decree is entered. A court review hearing must occur at least once a
year as provided in RCW 13.34.130. The board shall review any case where
a petition to terminate parental rights has been denied, and such review
shall occur as soon as practical but no later than forty-five days after the
denial.

(4) The board shall prepare written findings and recommendations
with respect to:

(a) Whether reasonable efforts were made before the placement to
prevent or eliminate the need for removal of the child from the home, in-
cluding whether consideration was given to removing the alleged offender,
rather than the child, from the home;

(b) Whether reasonable efforts have been made subsequent to the
placement to make it possible for the child to be returned home;

(c) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration has been
given to placement with the child's relatives;

(d) Whether there is a continuing need for placement and whether the
placement is appropriate;

(e) Whether there has been compliance with the case plan;
(f) Whether progress has been made toward alleviating the need for

placement;
(g) A likely date by which the child may be returned home or other

permanent plan of care may be implemented; and
(h) Other problems, solutions, or alternatives the board determines

should be explored.
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(5) Within ten working days following the review, the board shall send
a copy of its findings and recommendations to the parents and their attor-
neys, the child's custodians and their attorneys, mature children and their
attorneys, other attorneys or guardians ad litem appointed by the court to
represent children, the department and other child placement agencies di-
rectly responsible for supervising the child's placement, and any prosecuting
attorney or attorney general actively involved in the case. If the child is an
Indian as defined in the Indian child welfare act, 25 U.S.C. Sec. 1901 et
seq., a copy of the board's findings and recommendations shall also be sent
to the child's Indian tribe.

(6) If the department is unable or unwilling to implement the board
recommendations, the department shall submit to the board, within ten
working days after receipt of the findings and recommendations, an imple-
mentation report setting forth the reasons why the department is unable or
unwilling to implement the board's recommendations. The report will also
set forth the case plan which the department intends to implement.

(7) Within forty-five days following the review, the board shall either:
(a) Schedule the case for further review by the board;
(b) File with the court a motion for a review hearing;
(c) Submit to the court the board's findings and recommendations, the

department's implementation reports, if any, and a proposed amended court
order agreed to by the parties to the action, if any.

(8) Upon receipt of the board's written findings and recommendations,
the department's implementation report, if any, and the proposed amended
court order, if any, the court shall either:

(a) Approve the recommendations; or
(b) Upon its own motion, schedule a review hearing.
(9) The findings and recommendations of the board and the depart-

ment's implementation report, if any, shall become part of the department's
case file and the court file pertaining to the child.

(10) Nothing in this section shall limit or otherwise modify the rights
of any party to a dependency proceeding to request and receive a court re-
view hearing pursuant to the provisions of chapter 13.34 RCW or applicable
court rules.

NEW SECTION. Sec. 14. In addition to reviewing individual cases of
children in substitute care, boards may make recommendations to the court
and the department concerning substitute care services, policies, procedures,
and laws.

NEW SECTION. Sec. 15. The administrator for the courts may apply
for and receive funds from federal, local, and private sources for carrying
out the purposes of this chapter.

NEW SECTION. Sec. 16. For cases which are subject to the foster
care citizen review board pilot project under section 2 of this act, a court
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review hearing shall occur no later than eighteen months following com-
mencement of the child's placement episode. Thereafter, court review hear-
ings shall occur at least once every year until the child is no longer within
the jurisdiction of the court or the child returns home or a guardianship or-
der or adoption decree is entered. The court may review the case more fre-
quently upon the court's own motion or upon the request of any party to the
proceeding or the citizen review board assigned to the child's case.

Sec. 17. Section 4, chapter 188, Laws of 1984 as amended by section 2,
chapter 189, Laws of 1988, section 2, chapter 190, Laws of 1988, and by
section 1, chapter 194, Laws of 1988 and RCW 13.34.130 are each reen-
acted and amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2); after
consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services arc
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, and care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. Unless there is reasonable cause to believe that the safety or welfare
of the child would be jeopardized or that efforts to reunite the parent and
child will be hindered, such child shall be placed with a grandparent,
brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin with whom
the child has a relationship and is comfortable, and who is willing and
available to care for the child. An order for out-of-home placement may be
made only if the court finds that reasonable efforts have been made to pre-
vent or eliminate the need for removal of the child from the child's home
and to make it possible for the child to return home and that:

(i) There is no parent or guardian available to care for such child;
(ii) The child is unwilling to reside in the custody of the child's parent,

guardian, or legal custodian;
(iii) The parent, guardian, or legal custodian is not willing to take cus-

tody of the child;
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(iv) A manifest danger exists that the child will suffer serious abuse or
neglect if the child is not removed from the home and an order under RCW
26.44.063 would not protect the child from danger; or

(v) The extent of the child's disability is such that the parent, guardi-
an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties. All aspects of the plan shall include the goal of achieving perma-
nence for the child.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody, what requirements the
parents must meet in order to resume custody, and a time limit for each
service plan and parental requirement.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well-being.

(d) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(3) If there is insufficient information at the time of the disposition
hearing upon which to base a determination regarding the suitability of a
proposed placement with a relative, the child shall remain in foster care and
the court shall direct the supervising agency to conduct necessary back-
ground investigations as provided in chapter 74.15 RCW and report the re-
sults of such investigation to the court within thirty days. However, if such
relative appears otherwise suitable and competent to provide care and
treatment, the criminal history background check need not be completed
before placement, but as soon as possible after placement. Any placements
with relatives, pursuant to this section, shall be contingent upon cooperation
by the relative with the agency case plan and compliance with court orders
related to the care and supervision of the child including, but not limited to,
court orders regarding parent-child contacts and any other conditions im-
posed by the court. Noncompliance with the case plan or court order shall
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be grounds for removal of the child from the relative's home, subject to re-
view by the court.

(4) The status of all children found to be dependent shall be reviewed
by the court at least every six months from the beginning date of the place-
ment episode or the date dependency is established, whichever is first, at a
hearing in which it shall be determined whether court supervision should
continue. The review shall include findings regarding the agency and paren-
tal completion of disposition plan requirements, and if necessary, revised
permanency time limits.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in
writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion;

(ii) ((The extenat to whih)) Whether the child has been placed in the
least-restrictive setting appropriate to the child's needs, including whether
consideration has been given to placement with the child's relatives;

(iii) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the
child, the child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems
that necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(((iii) Wvhh.eLti.e tagec is anitifie d with the coupratiun given to it
by the parnts,

(iv)) (vii) Whether additional services are needed to facilitate the re-
turn of the child to the child's parents; if so, the court shall order that rea-
sonable services be offered; and

(((Y) Wheni,, tiui of te. .hild,,,t can be eAp (viii) The projected
date by which the child will be returned home or other permanent plan of
care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 18. Section 3, chapter 194, Laws of 1988 and RCW 13.34.145 are
each amended to read as follows:
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((A dependenc, may only be. maintained, Fo, n of tw
ye.a, at which time. ihe con, t-shall))

(1) In all cases where a child has been placed in substitute care for at
least fifteen months, a permanency planning hearing shall be held before the
court no later than eighteen months following commencement of the place-
ment episode.

(2) At the permanency planning hearing, the court shall enter findings
as required by RCW 13.34.130(4). In addition the court shall: (a) Approve
a permanent plan of care which can include one of the following: Adoption,
guardianship, or placement of the child in the home of the child's parent;

(b) require filing of a petition for termination of parental rights; or
(((3-)) dismiss the dependency, unless the court finds, based on clear,
cogent, and convincing evidence, that it is in the best interest of the child to
continue the dependency beyond ((two yeams)) eighteen months, based on a
permanent plan of care. Extensions may only be granted in increments of
((six)) twelve months or less ((unl a jun..,,il. ,ut ua,,a,,h,, is in
effect)).

NEW SECTION. Sec. 19. Sections 1 through 16 of this act shall ex-
pire June 30, 1991.

Passed the Senate May 7, 1989.
Passed the House May 8, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 18
[Substitute Senate Bill No. 58971

ALCOHOL AND DRUG ADDICTION TREATMENT-PROVISION OF SERVICES

AN ACT Relating to alcohol and drug treatment; amending RCW 74.50.060 and 74.50-
.050; amending section 2, chapter 3, Laws of 1989 (uncodified); adding new sections to chapter
74.50 rPCW; creating a new section; repealing RCW 74.50.020; repealing section I, chapter 3,
Laws of 1989 (uncodified); providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature recognizes that alcoholism
and drug addiction are treatable diseases and that most persons with this
illness can recover. For this reason, this chapter provides a range of sub-
stance abuse treatment services. In addition, the legislature recognizes that
when these diseases have progressed to the stage where a person's alcohol-
ism or drug addiction has resulted in physiological or organic damage or
cognitive impairment, shelter services may be appropriate. The legislature
further recognizes that distinguishing alcoholics and drug addicts from per-
sons incapacitated due to physical disability or mental illness is necessary in
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order to provide an incentive for alcoholics and drug addicts to seek appro-
priate treatment and in order to avoid use of programs that are not oriented
toward their conditions.

NEW SECTION. Sec. 2. A new section is added to chapter 74.50
RCW to read as follows:

A person is eligible for shelter services under this chapter only if he or
she:

(1) Meets the financial eligibility requirements contained in RCW
74.04.005;

(2) Is incapacitated from gainful employment due to a condition con-
tained in subsection (3) of this section, which incapacity will likely contilue
for a minimum of sixty days; and

(3) (a) Suffers from active addiction to alcohol or drugs manifested by
physiological or organic damage resulting in functional limitation, based on
documented evidence from a physician, psychologist, or alcohol or drug
treatment professional who is determined by the department to be qualified
to make this finding; or

(b) Suffers from active addiction to alcohol or drugs to the extent that
impairment of the applicant's cognitive ability will not dissipate with sobri-
ety or detoxification, based on documented evidence from a physician, psy-
chologist, or alcohol or drug treatment professional who is determined by
the department to be qualified to make this finding.

Sec. 3. Section 7, chapter 406, Laws of 1987 as amended by section 4,
chapter 163, Laws of 1988 and RCW 74.50.060 are each amended to read
as follows:

(1) The department shall establish a shelter assistance program to
((nastiir th. availability o)) provide, within available funds, shelter for
persons eligible under this chapter. "Shelter," "shelter support," or "shelter
assistance" means a facility under contract to the department providing
room and board in a supervised living arrangement, normally in a group or
dormitory setting, to eligible recipients under this chapter. This may include
supervised domiciliary facilities operated under the auspices of public or
private agencies. No facility under contract to the department shall allow
the consumption of alcoholic beverages on the premises. The department
may contract with counties and cities for such shelter services. To the extent
possible, the department shall not displace existing emergency shelter beds
for use as shelter under this chapter. In areas of the state in which it is not
feasible to develop shelters, due to low numbers of people needing shelter
services, or in which sufficient numbers of shelter beds are not available, the
department may provide shelter through an intensive protective payee((s))
program, unless the department grants an exception on an individual basis
for less intense supervision.
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(2) Persons continuously eligible for the general assistance-unem-
ployable program since July 25, 1987, who transfer to the program estab-
lished by this chapter, have the option to continue their present living
situation, but only through a protective payee.

NEW SECTION. Sec. 4. A new section is added to chapter 74.50
RCW to read as follows:

(1) A person shall not be eligible for treatment services under this
chapter unless he or she:

(a) Meets the financial eligibility requirements contained in RCW 74-
.04.005; and

(b) Is incapacitated from gainful employment, which incapacity will
likely continue for a minimum of sixty days.

(2) First priority for receipt of treatment services shall be given to
pregnant women and parents of young children.

(3) In order to rationally allocate treatment services, the department
may establish by rule caseload ceilings and additional eligibility criteria, in-
cluding the setting of priorities among classes of persons for the receipt of
treatment services. Any such rules shall be consistent with any conditions or
limitations contained in any appropriations for treatment services.

Sec. 5. Section 6, chapter 406, Laws of 1987 as amended by section 3,
chapter 163, Laws of 1988 and RCW 74.50.050 are each amended to read
as follows:

(1) The department shall establish a treatment program to provide,
within available funds, alcohol and drug treatment services for indigent
persons eligible under this chapter ((vho ar, inci .,apaitatd front gainful
zIyluyIILIt du'. 0u d-u - i aull . . . u, ,u, . The treatment

services may include but are not limited to:
(a) Intensive inpatient treatment services;
(b) Recovery house treatment;
(c) Outpatient treatment and counseling, including assistance in ob-

taining employment, and including a living allowance while undergoing
outpatient treatment. The living allowance may not be used to provide shel-
ter to clients in a dormitory setting that does not require sobriety as a con-
dition of residence. The living allowance shall be administered on the'
clients' behalf by the outpatient treatment facility or other social service
agency designated by the department. The department is authorized to pay
the facility a fee for administering this allowance.

(2) ((Ev ryi etft will llll ,Ibmadie to Uev. all Uf thlose isuetifiU tIIat-

met if a waiing lit deeos thoelieson pa~UI waiting treadtmenit nray-,be.

lations wichl deemn the1 amun F cas whichl miay be dibie by th
pro~tec.tive payee to tle. zei~~pjie. A ecpient wh ftrls. to ape fa, t
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scdledl~ui. t, caltincrit shll no ~t be eiib~lle fouch wu a ,iin Pi i d~ beuneilts_ , f

a _ of on .

(-3))) No individual may receive treatment services under this section
for more than six months in any two-year period: PROVIDED, That the
department may approve additional treatment and/or living allowance as an
exception.

(((4))) (3) The department may require an applicant or recipient se-
lecting treatment to complete inpatient and recovery house treatment when,
in the judgment of a designated assessment center, such treatment is neces-
sary prior to providing the outpatient program.

Sec. 6. Section 2, chapter 3, Laws of 1989 (uncodified) is amended to
read as follows:

((VWi. available funds, th. departmen.,t mlay pr ovide. to eligible pei-

sons se vices f asessment, ipatitt ald outpatint.. tiatme.t, a 1d shelt,..

I UfUII LU t untrol eAxpIIJUII Ut tU cuply' wi cUdULiUn Ut llimttoLUn

and client eligibility ta.d . . fo. an.y oF .. . . TIe .....b....
standards m provid fti finitUg igibiliy ru atty i..vi..ci.t that lasUto

fuei a attht t depa tritt detay mIVines cost a tutc th haigh~apriUrty ishall.. " be ased on t vui..i. t e the putap tiat b

JJtIit ath uliel tl att erit wUilljt l l lt.oU iLi.i btedu Ut

fi ate~l assit ae. u y~~tt The department b vd uc riy rle a stab-

tiss te iao.., any t ', o, ll c, ics,ut o i l dl und, t.h.i s chli. a pi~~trit uiy cloadl;,

ceiling,_ ot priorit clsiicto system ado te by-' t-e depatmen sha ..... _J....-_ _ll

ci sten wU l. U ~~ it any !I app ptitio cndi tionl~ or i l itt ionl. p~l!lL lU illlliiUI 0,

lish procedures for the administration of the services provided by this chap-
ter. Any rules shall be consistent with any conditions or limitations on
appropriations provided for these services. If funds provided for any ((Of
these)) service((s)) under this chapter have been fully expended, the de-
partment shall immediately discontinue that service.

NEW SECTION. Sec. 7. A new section is added to chapter 74.50
RCW to read as follows:

The department of social and health services shall:
(1) Collect and maintain relevant demographic data regarding persons

receiving or awaiting treatment services under this chapter;
(2) Collect and maintain utilization data on inpatient treatment, out-

patient treatment, shelter services, and medical services;
(3) Monitor contracted service providers to ensure conformance with

the omnibus appropriations act and the treatment priorities established in
this chapter;
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(4) Report the results of the data collection and monitoring provided
for in this section to appropriate committees of the legislature on or before
December 1, 1989, and December 1, 1990.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 3, Laws of 1989 (uncodified); and
(2) Section 3, chapter 406, Laws of 1987 and RCW 74.50.020.

NEW SECTION. See. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate May 7, 1989.
Passed the House May 8, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 19
[Substitute Senate Bill No. 5352]

OPERATING BUDGET, 1989-1991 BIENNIUM
AN ACT Relating to fiscal matters; making appropriations and authorizing expenditures

for the operations of state agencies for the fiscal biennium beginning July I, 1989, and ending
June 30, 1991; amending RCW 9.46.100, 50.16.070, and 43.08.250; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) A budget is hereby adopted and, subject
to the provisions set forth in the following sections, the several amounts
specified in the following sections, or so much thereof as shall be sufficient
to accomplish the purposes designated, are hereby appropriated and auth-
orized to be incurred for salaries, wages, and other expenses of the agencies
and offices of the state and for other specified purposes for the fiscal bienni-
um beginning July 1, 1989, and ending June 30, 1991, except as otherwise
provided, out of the several funds of the state hereinafter named.

(2) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(a) "Fiscal year 1990" or "FY 1990" means the fiscal year ending
June 30, 1990.

(b) "Fiscal year 1991" or "FY 1991" means the fiscal year ending
June 30, 1991.
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(c) "FTE" means full time equivalent.
(d) "Lapse" or "revert" means the amount shall return to an unappro-

priated status.
(e) "Provided solely" means the specified amount may be spent only

for the specified purpose. Unless otherwise specifically authorized in this
act, any portion of an amount provided solely for a specified purpose which
is unnecessary to fulfill the specified purpose shall lapse.

INDEX

Accountancy Board, sec. 140
Administrative Hearings Office, sec. 124
Administrator for the Courts, sec. 112
Agriculture Department, sec. 317
Applied Technology Reserve Account, sec. 612
Arts Commission, sec. 615
Asian-American Affairs Commission, sec. 118
Attorney General, sec. 122
Basic Health Plan, sec; 231
Belated Claims, sec. 712
Boxing Commission, sec. 142
Centennial Commission, sec. 302
Central Washington University, secs. 601, 606
Citizens' Commission on Salaries for Elected Officials, sec. 121
Columbia River Gorge Commission, sec. 303
Community College Education Board, secs. 601, 602
Community Development Department, sec. 221
Compact for Education, sec. 609
Conservation Commission, sec. 310
Corrections Department, sec. 228
Court of Appeals, sec. 110
Criminal Justice Training Commission, sec. 224
Death Investigation Council, sec. 141
Deferred Compensation Committee, sec. 126
Eastern Washington State Historical Society, sec. 617
Eastern Washington University, secs. 601, 605
Ecology Department, sec. 304
Employment Security Department, secs. 233-235
Energy Facility Site Evaluation Council, sec. 305
Energy Office, sec. 301
Environmental Hearings Office, sec. 308
Financial Management Office, sec. 123
Fisheries Department, sec. 313
General Administration Department, sec. 137
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Governor, sec. 113
Compensation, Salary, and Insurance Benefits, sec. 714
Emergency Fund, sec. 708
Indian Claims, sec. 709
Tort Defense Services, sec. 710

Health Care Authority, sec. 220
Higher Education Coordinating Board, sec. 610
Higher Education Personnel Board, sec. 613
Hispanic Affairs Commission, sec. 128
Horse Racing Commission, sec. 143
Hospital Commission, sec. 230
House of Representatives, sec. 101
Human Resources Reserve Account, sec. 236
Human Rights Commission, sec. 222
Indeterminate Sentence Review Board, sec. 226
Indian Affairs, Governor's Office, sec. 117
Industrial Insurance Appeals Board, sec. 223
Information Services Department, sec. 138
Insurance Commissioner, sec. 139
Interagency Committee for Outdoor Recreation, sec. 307
Investment Board, sec. 131
Joint Legislative Systems Committee, sec. 106
Judicial Conduct Commission, sec. 111
Labor and Industries Department, sec. 225
Law Library, sec. 109
Legislative Budget Committee, sec. 103
Legislative Evaluation and Accountability Program Committee, sec. 104
Lieutenant Governor, sec. 114
Liquor Control Board, sec. 144
Licensing Department, sec. 402
Military Department, sec. 148
Minority and Women's Business Enterprises Office, sec. 136
Municipal Research Council, sec. 134
Natural Resources Department, secs. 315, 316
Parks and Recreation Commission, sec. 306
Personnel Appeals Board, sec. 129
Personnel Department, sec. 125
Pharmacy Board, sec. 145
Public Disclosure Commission, sec. 115
Public Employment Relations Commission, sec. 149
Public Health Transition Department, sec. 712
Puget Sound Water Quality Authority, sec. 312
Retirement Systems Department, secs. 130, 717
Retirement Contributions, secs. 715, 716
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Revenue Department, sec. 132
Secretary of State, sec. 116
Senate, sec. 102
Sentencing Guidelines Commission, sec. 232
Services for the Blind Department, sec. 229
Social and Health Services Department, secs. 201-219

Administration and Supporting Services, sec. 216
Alcohol and Drug Support, secs. 211, 212
Children and Family Services, sec. 203
Community Services Administration, sec. 217
Community Social Services, sec. 210
Developmental Disabilities Program, sec. 206
General Assistance-Unemployable Program, sec. 209
Income Assistance Program, sec. 208
Juvenile Rehabilitation Program, sec. 204
Medical Assistance Program, sec. 213
Mental Health Program, sec. 205
Long-Term Care Services, sec. 207
Payments to Other Agencies, sec. 219
Public Health Program, sec. 214
Revenue Collections Program, sec. 218
Vendor Rate Increases, sec. 202
Vocational Rehabilitation Program, sec. 215

State Actuary, sec. 105
State Auditor, sec. 120
State Capitol Historical Association, sec. 618
State Convention and Trade Center, sec. 318
State Historical Society, sec. 616
State Library, sec. 614
State Lottery, sec. 127
State Patrol, sec. 401
State Treasurer, sec. 119

Bond Retirement and Interest, secs. 703-707
Federal Revenues for Distribution, sec. 702
State Revenues for Distribution, sec. 701
Transfers, sec. 718

Statute Law Committee, sec. 107
Sundry Claims, sec. 713
Superintendent of Public Instruction, secs. 501-524

Basic Education Apportionment, sec. 502
Educational Clinics, sec. 522
Educational Service Districts, sec. 512
Employee Compensation, secs. 503-506
Encumbrances of Federal Grants, sec. 519
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Enumerated Purposes, sec. 514
General Apportionment, sec. 502
Handicapped Education, sec. 510
Highly Capable Students Programs, sec. 516
Institutional Education Programs, sec. 515
Learning Assistance Program, sec. 521
Local Education Program Enhancement Funds, sec. 523
Local Effort Assistance, sec. 513
Pupil Transportation, sec. 507
School District Support, sec. 517
School Food Service, sec. 509
Special and Pilot Programs, sec. 518
State Administration, sec. 501
State School for the Blind, sec. 524
State School for the Deaf, sec. 524
Traffic Safety Education Programs, sec. 511
Transitional Bilingual Programs, sec. 520
Vocational-Technical Institutes, sec. 508

Supreme Court, sec. 108
Tax Appeals Board, sec. 133
The Evergreen State College, secs. 601, 607
Trade and Economic Development Department, sec. 309
Uniform Legislation Commission, sec. 135
University of Washington, secs. 601, 603
Utilities and Transportation Commission, sec. 146
Veterans Affairs Department, sec. 227
Volunteer Firemen Board, sec. 147
Washington Institute of Applied Technology, sec. 611
Washington State University, sees. 601, 604
Western Washington University, secs. 601, 608
Wildlife Department, sec. 314
Winter Recreation Commission, sec. 311

PART I
GENERAL GOVERNMENT

NEW SECTION. Sec. 101. FOR THE HOUSE OF
REPRESENTATIVES
General Fund Appropriation ..................... $ 49,300,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $150,000 is provided solely to contract for an evaluation of Seattle
public schools.
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(2) $250,000 of the general fund appropriation is provided solely for
acquisition and implementation of necessary redistricting data processing
systems in conjunction with the senate and the secretary of state.

(3) $163,000 is provided solely for the fellows program of the
Washington state institute for public policy.

NEW SECTION. Sec. 102. FOR THE SENATE
General Fund Appropriation ..................... $ 36,751,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $250,000 is provided solely for acquisition and implementation of
necessary redistricting data processing systems in conjunction with the
house of representatives and the secretary of state.

(2) $163,000 is provided solely for the fellows program of the
Washington state institute for public policy.

NEW SECTION. Sec. 103. FOR THE LEGISLATIVE BUDGET
COMMITTEE
General Fund Appropriation ..................... $ 1,864,000

NEW SECTION. Sec. 104. FOR THE LEGISLATIVE EVALUA-
TION AND ACCOUNTABILITY PROGRAM COMMITTEE
General Fund Appropriation ..................... $ 2,712,000

NEW SECTION. Sec. 105. FOR THE OFFICE OF THE STATE
ACTUARY
Department of Retirement Systems Expense

Fund Appropriation ........................ $ 1,098,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) The office shall provide all necessary services for the department of
retirement systems within the funds appropriated in this section.

(2) $100,000 is provided solely for implementation of the employee
benefits communication project by the joint committee on pension policy.

NEW SECTION. Sec. 106. FOR THE JOINT LEGISLATIVE
SYSTEMS COMMITTEE
General Fund Appropriation ..................... $ 5,628,000

The appropriation in this section is subject to the following conditions
and limitations: The appropriation shall be transferred to the legislative
systems revolving fund.

NEW SECTION. Sec. 107. FOR THE STATUTE LAW
COMMITTEE
General Fund Appropriation ..................... $ 5,983,000

NEW SECTION. Sec. 108. FOR THE SUPREME COURT
General Fund Appropriation ..................... $ 13,404,000

1 2876 1

Ch. 19



WASHINGTON LAWS, 1989 1st Ex. Sess.

The appropriation in this section is subject to the following conditions
and limitations: $5,013,000 is provided solely for the indigent appeals
program.

NEW SECTION. Sec. 109. FOR THE LAW LIBRARY
General Fund Appropriation ..................... $ 2,989,000

NEW SECTION. Sec. 110. FOR THE COURT OF APPEALS
General Fund Appropriation ..................... $ 13,765,000

The appropriation in this section is subject to the following conditions
and limitations: $354,000 is provided solely for an additional judgeship in
division I of the court of appeals. If neither Senate Bill No. 5109 nor House
Bill No. 1802 is enacted by June 30, 1989, this amount of the appropriation
shall lapse.

NEW SECTION. Sec. 11l. FOR THE COMMISSION ON JUDI-
CIAL CONDUCT
General Fund Appropriation ..................... $ 594,000

NEW SECTION. Sec. 112. FOR THE ADMINISTRATOR FOR
THE COURTS
General Fund Appropriation ..................... $ 26,481,000
Public Safety and Education Account Appro-

priation .................................. $ 22,850,000
Total Appropriation .................. $ 49,331,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Within the appropriations provided in this section, the administra-
tor for the courts, in conjunction with the indigent defense task force, shall
review the feasibility of implementing an indigent defense cost recovery
program in order to recover state expenses for the indigent appeals pro-
gram. The administrator for the courts also shall prepare recommendations
regarding standards for indigency to be applied uniformly among courts
throughout the state. Recommendations regarding a cost recovery program
and indigency standards shall be submitted to the house of representatives
appropriations and the senate ways and means committees by December 1,
1989.

(2) $4,712,000 of the general fund appropriation is provided solely for
the continuation of treatment-alternatives-to-street-crimes (TASC) pro-
grams in Pierce, Snohomish, Clark, King, Spokane, and Yakima counties.
In administering TASC program contracts, the administrator for the courts
shall monitor program expenditures, conduct program audits, and develop
corrective action plans as necessary for contract compliance.

(3) $15,555,000 of the general fund appropriation is provided solely for
the superior court judges program.
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(4) $50,000 of the public safety and education account appropriation is
provided solely for the continuation of the indigent defense task force as
provided in Substitute Senate Bill No. 5960 (indigent defense services). If
the bill is not enacted by June 30, 1989, the amount provided in this sub-
section shall lapse.

(5) $200,000 of the public safety and education account appropriation
is provided solely for implementing Substitute Senate Bill No. 5474 or
Substitute House Bill No. 1119 (court interpreters). If neither bill is enact-
ed by June 30, 1989, the amount provided in this subsection shall lapse.

(6) $500,000 of the general fund appropriation is provided solely for a
foster care review pilot project. In designing the project, the administrator
for the courts shall: (a) Establish control groups, one with foster care review
and one without, and (b) document the comparative impacts on court costs
and foster care length-of-stay.

(7) $5,758,000 of the public safety and education account appropria-
tion is provided solely to implement the conversion of the district court in-
formation system (DISCIS) to a subsystem compatible with the other
subsystems within the judicial information system. The amount provided in
this subsection is intended to convert twenty-eight existing DISCIS sites
and establish eight new sites. When providing equipment upgrades to an
existing site, an equal amount of local matching funds shall be provided by
the local jurisdiction. The administrator for the courts shall report to the
legislature by January 15, 1990, on the reasonableness and feasibility of in-
stalling more DISCIS sites during the 1989-91 biennium.

(8) $3,000,000 of the public safety and education account appropria-
tion shall be held in reserve by the administrator for the courts until July 1,
1990.

(9) The administrator for the courts shall prepare a five-year plan for
the judicial information system in conformance with the guidelines of the
department of information services. The administrator for the courts shall
submit the plan to the house of representatives committee on appropriations
and the senate committee on ways and means by January 15, 1990. The
five-year plan shall include but not be limited to the following items: Long
range goals, objectives, and priorities; estimated equipment and software
acquisition costs; an equipment acquisition schedule; estimated operating
costs by fiscal year; a cost/benefit analysis of planned system modifications;
an analysis of the revenue impact of implementing accounts receivable
modules; current and projected debt service costs; descriptions of the ser-
vices provided to each court jurisdiction; and a plan for requiring local
matching funds.

NEW SECTION. Sec. 113. FOR THE OFFICE OF THE
GOVERNOR
General Fund Appropriation-State ........... $ 11,894,000
General Fund Appropriation-Federal ........... $ 27,779,000
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Total Appropriation .................. $ 39,673,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $182,000 of the general fund-state appropriation is provided
solely for mansion maintenance.

(2) $421,000 of the general fund-state appropriation is provided
solely for extradition expenses to carry out RCW 10.34.030, providing for
the return of fugitives by the governor, including prior claims, and for ex-
tradition-related legal services as determined by the attorney general.

(3) $225,000 of the general fund-state appropriation is provided
solely for the administration and activities of a governor's commission on
African-American affairs.

NEW SECTION. Sec. 114. FOR THE LIEUTENANT
GOVERNOR
General Fund Appropriation ..................... $ 492,000

NEW SECTION. Sec. 115. FOR THE PUBLIC DISCLOSURE
COMMISSION
General Fund Appropriation ..................... $ 1,289,000

NEW SECTION. Sec. 116. FOR THE SECRETARY OF STATE
General Fund Appropriation ..................... $ 8,042,000
Archives and Records Management Account

Appropriation ............................. $ 2,571,000
Department of Personnel Service Fund Appro-

priation .................................. $ 447,000
Total Appropriation .................. $ 11,060,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $200,000 of the general fund appropriation is provided solely for
acquisition and implementation of necessary redistricting data processing
systems in conjunction with the house of representatives and the senate.

(2) $1,074,000 of the general fund appropriation is provided solely to
reimburse counties for the state's share of primary and general election
costs and the costs of conducting mandatory recounts on state measures.

(3) $2,542,000 of the general fund appropriation is provided solely for
the verification of initiative and referendum petitions and the maintenance
of related voter registration records, legal advertising of state measures, and
the publication and distribution of the voters and candidates pamphlet.

(4) $123,000 of the general fund appropriation is provided solely for
expansion of the oral history program recently instituted by the archives
and records management division.

NEW SECTION. Sec. 117. FOR THE GOVERNOR'S OFFICE OF
INDIAN AFFAIRS
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General Fund Appropriation ..................... $ 290,000

NEW SECTION. Sec. 118. FOR THE COMMISSION ON ASIAN-
AMERICAN AFFAIRS
General Fund Appropriation ..................... $ 312,000

NEW SECTION. Sec. 119. FOR THE STATE TREASURER
Motor Vehicle Fund Appropriation ............... $ 46,000
State Treasurer's Service Fund Appropriation ....... $ 9,082,000
Higher Education Construction Account Ap-

propriation ............................... $ 39,000
State Convention and Trade Center Account

Appropriation ............................. $ 76,000
State and Local Improvements Revolving Ac-

count-Waste Disposal Facilities Ap-
propriation ............................... $ 58,000

Salmon Enhancement Construction Account
Appropriation ............................. $ 10,000

State and Local Improvements Revolving Ac-
count-Waste Disposal Facilities, 1980
Appropriation ............................. $ 200,000

State Higher Education Construction Account
Appropriation ............................. $ 25,000

State Building Construction Account Appropri-
ation .................................... $ 588,000

Higher Education Reimbursable Short-Term
Bond Account Appropriation ................. $ 14,000

Outdoor Recreation Account Appropriation ........ $ 7,000
State and Local Improvements Revolving Ac-

count (Water Supply Facilities) Appropri-
ation .................................... $ 71,000

State and Local Improvements Revolving Ac-
count (Social and Health Services Facili-
ties) Appropriation ......................... $ 25,000

Economic Development Account Appropriation ..... $ 11,000
State Facilities Renewal Account Appropria-

tion ............................... $ 14,000
Puget Sound Capital Construction Account

Appropriation ............................. $ 35,000
Urban Arterial Trust Account Appropriation ....... $ 43,000

Total Appropriation .................. $ 10,344,000

The appropriations in this section, with the exception of the motor ve-
hicle fund and state treasurer's service fund appropriations, are subject to
the following conditions and limitations: The provisions of sections 807 and
808 of this act apply to the appropriations in this section.
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NEW SECTION. Sec. 120. FOR THE STATE AUDITOR
General Fund Appropriation ..................... $ 902,000
Motor Vehicle Fund Appropriation ............... $ 225,000
Municipal Revolving Fund Appropriation .......... $ 16,262,000
Auditing Services Revolving Fund Appropria-

tion ..................................... $ 10,338,000
Total Appropriation .................. $ 27,727,000

NEW SECTION. Sec. 121. FOR THE CITIZENS' COMMISSION
ON SALARIES FOR ELECTED OFFICIALS
General Fund Appropriation ..................... $ 76,000

NEW SECTION. Sec. 122. FOR THE ATTORNEY GENERAL
General Fund Appropriation--State ............. $ 6,188,000
General Fund Appropriation- Federal ........... $ 1,664,000
Legal Services Revolving Fund Appropriation ....... $ 70,713,000
Motor Vehicle Fund Appropriation ............... $ 761,000
New Motor Vehicle Arbitration Account Ap-

propriation ............................... $ 1,716,000
Total Appropriation .................. $ 81,042,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $761,000 of the motor vehicle fund appropriation is provided solely
to pursue highway bid-rigging anti-trust litigation and shall be expended
only after the office of financial management approves plans for any
expenditures.

(2) No part of the appropriations provided in this section may be used
to move any attorney co-located with an agency for which the attorney
provides legal services away from the agency without prior approval of the
agency and the office of financial management.

(3) $181,000 of the general fund-state appropriation is provided
solely for expanding the computerized homicide information and tracking
system. The attorney general shall report to the legislature, no later than
January 14, 1991, on the homicide information and tracking system, as well
as on the feasibility of expanding the system to include the violent crimes of
rape, robbery, and arson. The report shall include a local agency financial
participation analysis, a systems analysis that includes use of the incident-
based reporting system (IBR) of the Washington association of sheriffs and
police chiefs and of the criminal information system of the Washington
state patrol, and a full-cost purchase analysis. The attorney general shall
coordinate the preparation of this report with the office of financial man-
agement, the Washington association of sheriffs and police chiefs, and the
Washington state patrol.

*NEW SECTION. Sec. 123. FOR THE OFFICE OF FINANCIAL

MANAGEMENT
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General Fund Appropriation ..................... $ 22,519,000
Hospital Commission Account Appropriation ....... $ 844,000
Motor Vehicle Fund Appropriation ............... $ 101,000

Total Appropriation .................. $ 23,464,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The director of financial management, in consultation with the de-
partment of general administration, shall report to the house of representa-
tives appropriations and senate ways and means committees by July 1, 1990,
on the savings resulting from the implementation of the report of the motor
pool review team of the governor's commission for efficiency and account-
ability in government. The report shall provide recommendations on how the
identified savings should be programmed into state agency budgets. Periodi-
cally during the biennium, the director of financial management shall direct
agencies affected by the implementation of the report to place appropriated
moneys in reserve status to reflect the resulting savings. By June 30, 1991, at
least $3200,000 from the general fund--state appropriation shall be
placed in reserve status under this subsection.

(2) $845,000 of the general fund appropriation and $844,000 of the
hospital commission account appropriation are provided solely for fiscal
year 1991 and are subject to the following conditions:

(a) If, by June 30, 1989, Substitute Senate Bill No. 5385 (hospital
data collection) is enacted and a department of health is created, the
amounts provided in this subsection shall be transferred to the department
of health solely for the purposes of Substitute Senate Bill No. 5385.

(b) If, by June 30, 1989, Substitute Senate Bill No. 5385 is not enact-
ed and a department of health is created, the amounts provided in this sub-
section shall be transferred to the department of health solely for the
purposes of data collection previously performed by the hospital
commission.

(c) If, by June 30, 1989, Substitute Senate Bill No. 5385 is not enacted
and a department of health is not created, the amounts provided in this
subsection shall be retained by the office of financial management solely for
the purposes of data collection previously performed by the hospital
commission.

(3) In conjunction with the common school enrollment forecast, the
office of financial management shall forecast the enrollment of the K-12
handicapped program.

(4) $200,000 of the general fund appropriation is provided solely to ex-
amine the state's program for handicapped education in the common schools.
The study shall be conducted by a committee including representatives of the
office of financial management, appointed by the director, and representatives
of the staffs of the appropriations committee of the house of representatives
and the ways and means committee of the senate, appointed by the respective
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committee chairmen. The director of financial management may also appoint
to the committee professionals in the field of handicapped assessments. The
committee shall conduct research and make recommendations in the areas of
forecasting methodology, enrollment growth, assessment practices, severity
classifications, state funding methods, and the needs of unique populations.
The committee may contract for professional assistance as necessary and
shall submit its report to the ways and means committee and the appropria-
tions committee by December 1, 1989.

(5) To the extent motor vehicle funds appropriated for the 1989-91 bi-
ennium are not sufficient to provide for funding of the master license center
of the department of licensing, the office of financial management shall
transfer the amounts associated with savings due to the operations of the
master license center from agencies that benefit from the consolidation of li-
censing operations at the department of licensing.

(6) $130,000 of the general fund-state appropriation is provided
solely for an architectural or structural cost specialist for evaluation and
technical analysis related to the capital budget.

(7) The office of financial management shall study the effect on county
revenues resulting from the designation of timber for processing within the
state as specified under section 2 of Substitute Senate Bill No. 5911. The
study shall determine the magnitude of revenue changes and shall include
recommendations on methods to determine whether county forest board
revenues declined, the amount of any decline, and possible methods to com-
pensate counties for any decrease in revenue. The office shall report its
findings to the appropriate committees of the senate and house of represen-
tatives by December 1, 1990.
*Sec. 123 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 124. FOR THE OFFICE OF ADMINIS-
TRATIVE HEARINGS
Administrative Hearings Revolving Fund Ap-

propriation ............................... $ 10,031,000
*NEW SECTION. Sec. 125. FOR THE DEPARTMENT OF

PERSONNEL
Department of Personnel Service Fund Appro-

priation .................................. $ 14,498,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $80,000 of this amount is provided solely for the establishment of
the new leadership fellowship program with Hyogo prefecture in Japan.

(2) $670,000 is provided solely for implementation of Engrossed House
Bill No. 1360, House Bill No. 2236, or the career executive management
program portion of Substitute Senate Bill No. 5140. If none of these bills is
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enacted by June 30, 1989, the amount provided in this subsection shall
lapse.

(3) The department of personnel shall survey the compensation prac-
tices of comparable in-state and out-of-state law enforcement agencies.
The survey shall consider the degree to which duties, skills, and working
conditions are shared by classifications such as wildlife agents, fisheries
agents, and members of the Washington state patrol, all of whom have full
police powers. The department shall report on the survey findings to the
legislature by January 1, 1990.

(4) The speaker of the house of representatives and the majority leader
of the senate shall each designate a legislative staff person who shall consult
with and make recommendations to the department of personnel on all mat-
ters relating to the conduct of the salary survey. Persons designated under
this section shall have expertise on policy or budget matters relating to state
employee salaries.
*See. 125 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 126. FOR THE COMMITTEE FOR DE-
FERRED COMPENSATION
General Fund Appropriation ..................... $ 529,000

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for the administration
of a state employee salary reduction plan for dependent care assistance.

NEW SECTION. Sec. 127. FOR THE WASHINGTON STATE
LOTTERY
Lottery Administrative Account Appropriation ...... $ 17,108,000

NEW SECTION. Sec. 128. FOR THE COMMISSION ON HIS-
PANIC AFFAIRS
General Fund Appropriation ..................... $ 343,000

NEW SECTION. Sec. 129. FOR THE PERSONNEL APPEALS
BOARD
Department of Personnel Service Fund Appro-

priation .................................. $ 831,000
NEW SECTION. Sec. 130. FOR THE DEPARTMENT OF RE-

TIREMENT SYSTEMS-OPERATIONS
Department of Retirement Systems Expense

Fund Appropriation ........................ $ 22,381,000
The appropriation in this section is subject to the following conditions

and limitations:
(1) $908,000 is provided solely for information systems projects named

in this section for which work will commence or continue in this biennium.
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Authority to expend these funds is conditioned upon compliance with sec-
tion 802 of this act. For the purposes of this subsection, "information sys-
tems projects" means the projects known by the following names or
successor names: Transmittals, member account ledgers, account receiv-
ables, billing, and disbursements.

(2) $871,000 is provided solely for reduction of the agency's backlogs.
(3) $184,000 is provided solely for development of data security and

program library management.
(4) $50,000 is provided solely for the preparation of information on

disability benefit for members of the retirement systems. In preparing this
information, the department shall coordinate with the joint committee on
pension policy regarding the committee's employee communications project.

(5) The department shall be divided into three program areas of ad-
ministration, data processing, and retirement operations.

NEW SECTION. Sec. 131. FOR THE STATE INVESTMENT
BOARD
State Investment Board Expense Account Ap-

propriation ............................... $ 2,015,000

NEW SECTION. Sec. 132. FOR THE DEPARTMENT OF
REVENUE
General Fund Appropriation ..................... $ 75,729,000
Timber Tax Distribution Account Appropria-

tion ............ ........................ $ 3,382,000
State Toxics Control Account Appropriation ........ $ 100,000
Solid Waste Management Account Appropria-

tion ..................................... $ 92,000
Pollution Liability Reinsurance Trust Account

Appropriation ............................. $ 286,000
Vehicle Tire Recycling Account Appropriation ...... $ 122,000

Total Appropriation .................. $ 79,711,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $286,000 of the pollution liability reinsurance trust account appro-
priation is provided solely for implementation of Second Substitute House
Bill No. 1180. If the bill is not enacted by June 30, 1989, the amount pro-
vided in this subsection shall lapse.

(2) $122,000 of the vehicle tire recycling account appropriation is pro-
vided solely for implementation of Engrossed Substitute House Bill No.
1671. If the bill is not enacted by June 30, 1989, the amount provided in
this subsection shall .apse.

(3) $92,000 of the solid waste management account appropriation is
provided solely for implementing the provisions of Engrossed Substitute
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House Bill No. 1671. If the bill is not enacted by June 30, 1989, the amount
provided in this subsection shall lapse.

NEW SECTION. Sec. 133. FOR THE BOARD OF TAX APPEALS
General Fund Appropriation ..................... $ 1,329,000

NEW SECTION. Sec. 134. FOR THE MUNICIPAL RESEARCH
COUNCIL
General Fund Appropriation ..................... $ 2,212,000

NEW SECTION. Sec. 135. FOR THE UNIFORM LEGISLATION
COMMISSION
General Fund Appropriation ..................... $ 37,000

NEW SECTION. Sec. 136. FOR THE OFFICE OF MINORITY
AND WOMEN'S BUSINESS ENTERPRISES
General Fund Appropriation ..................... $ 2,076,000

NEW SECTION. Sec. 137. FOR THE DEPARTMENT OF GEN-
ERAL ADMINISTRATION
General Fund Appropriation-State ........... $ 8,576,000
General Fund Appropriation-Federal ........... $ 1,715,000
General Fund Appropriation-Private/Local ..... $ 99,000
Motor Vehicle Fund Appropriation ............... $ 330,000
State Patrol Highway Account Appropriation ....... $ 228,000
Motor Transport Account Appropriation ........... $ 10,712,000
General Administration Facilities and Services

Revolving Fund Appropriation ............... $ 21,498,000
Total Appropriation .................. $ 43,158,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The motor vehicle fund appropriation and state patrol highway ac-
count appropriation are provided solely for risk management activities re-
lated to the motor vehicle fund and the state patrol highway account.

(2) $471,000 of the motor transport account appropriation is provided
solely to establish the office of motor vehicle services as provided in chapter
57, Laws of 1989.

NEW SECTION. Sec. 138. FOR THE DEPARTMENT OF IN-
FORMATION SERVICES
Data Processing Revolving Fund Appropriation ..... $ 2,392,000

NEW SECTION. Sec. 139. FOR THE INSURANCE
COMMISSIONER
Insurance Commissioner's Regulatory Account

Appropriation ............................. $ 12,126,000

NEW SECTION. Sec. 140. FOR THE BOARD OF
ACCOUNTANCY
General Fund Appropriation ..................... $ 443,000
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Certified Public Accountant Examination Ac-
count Appropriation ........................ $ 655,000

Total Appropriation .................. $ 1,098,000
NEW SECTION. Sec. 141. FOR THE DEATH INVESTIGATION

COUNCIL
Death Investigations Account Appropriation ........ $ 11,000

NEW SECTION. Sec. 142. FOR THE BOXING COMMISSION
General Fund Appropriation ..................... $ 139,000

NEW SECTION. Sec. 143. FOR THE HORSE RACING
COMMISSION
Horse Racing Commission Fund Appropriation ..... $ 4,544,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) If there are more than seven hundred thirty-two racing days during
the fiscal biennium ending June 30, 1991, the governor is authorized to al-
locate such additional moneys from the horse racing commission fund as
may be required.

(2) No horse racing commission funds may be used for the purpose of
certifying Washington-bred horses under RCW 67.16.075.

NEW SECTION. Sec. 144. FOR THE LIQUOR CONTROL
BOARD
Liquor Revolving Fund Appropriation ............. $ 95,098,000

NEW SECTION. Sec. 145. FOR THE PHARMACY BOARD
General Fund Appropriation ..................... $ 1,423,000

NEW SECTION. Sec. 146. FOR THE UTILITIES AND TRANS-
PORTATION COMMISSION
Public Service Revolving Fund Appropriation ....... $ 26,245,000
Grade Crossing Protective Fund Appropriation ...... $ 320,000

Total Appropriation .................. $ 26,565,000

The appropriations in this section are subject to the following condi-
tions and limitations: $347,000 of the public service revolving fund appro-
priation is contingent on the enactment of Engrossed Substitute House Bill
No. 1671. If the bill is not enacted by June 30, 1989, the amount provided
in this subsection shall lapse.

NEW SECTION. Sec. 147. FOR THE BOARD FOR VOLUNTEER
FIREMEN
Volunteer Firefighter's Relief and Pension Ad-

ministrative Fund Appropriation .............. $ 315,000
NEW SECTION. Sec. 148. FOR THE MILITARY DEPARTMENT

General Fund Appropriation----State ............. $ 8,087,000
General Fund Appropriation- Federal ........... $ 6,425,000
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Total Appropriation .................. $ 14,512,000

NEW SECTION. Sec. 149. FOR THE PUBLIC EMPLOYMENT
RELATIONS COMMISSION
General Fund Appropriation ..................... $ 1,819,000

PART II
HUMAN SERVICES

NEW SECTION. Sec. 201. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES

(1) Appropriations made in this act to the department of social and
health services shall initially be allotted as required by this act. Subsequent
allotment modifications shall not include transfers of moneys between sec-
tions of this act except as expressly provided in this act, nor shall allotment
modifications permit moneys that are provided solely for a specified purpose
to be used for other than that purpose.

(2) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys unless
expressly authorized in this act or other law, or unless the services were
provided on March 1, 1989. The department may seek, receive, and spend,
under RCW 43.79.260 through 43.79.282, federal moneys not anticipated
in this act as long as the federal funding does not require expenditure of
state moneys for the program in excess of amounts anticipated in this act. If
the department receives unanticipated unrestricted federal moneys, except
maternal and child health block grant moneys, those moneys shall be spent
for services authorized in this act, and an equal amount of appropriated
state general fund moneys shall lapse. As used in this subsection, "unre-
stricted federal moneys" includes block grants and other funds that federal
law does not require to be spent on explicitly defined projects or matched on
a formula basis by state funds.

(3) The department of social and health services is authorized to ex-
pend federal funds made available by the federal immigration reform and
control act, P.L. 99-603, for the purposes contained in that act.

NEW SECTION. Sec. 202. GENERAL VENDOR RATE
INCREASES

In granting the vendor rate increases funded by appropriations in sec-
tions 201 through 219 of this act which reference this section, the depart-
ment may vary percentage increases among vendor groups. In order to
determine the percentage increases for each vendor group, the department
may consider the gap between the vendor group's costs or market rates and
department rates, and the extent to which a disproportionate share of the
vendor group's revenue or activity is dependent on department clients. The
department shall ensure that the overall average rate increase on January 1,
1990, does not exceed three percent and that the average overall increase on
January 1, 1991, does not exceed two percent. The department may transfer
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funds among appropriations for the purposes of this section. In no case may
transfers out of a section exceed the amounts appropriated for the purposes
of this section. This section does not apply to rates for hospitals and nursing
homes reimbursed under chapter 74.46 RCW.

NEW SECTION. Sec. 203. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-CHILDREN AND FAMILY
SERVICES PROGRAM
General Fund Appropriation-State ........... $ 262,488,000
General Fund Appropriation- Federal ........... $ 161,172,000
Public Safety and Education Account Appro-

priation .................................. $ 400,000
Total Appropriation .................. $ 424,060,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $4,152,000 of the general fund-state appropriation and
$293,000 of the general fund-federal appropriation arc provided solely
for reduction of the average caseloads for child protective and child welfare
casework staff to a standard of thirty-two cases per staff.

(2) $5,812,000 of the general fund-state appropriation is provided
solely to expand services to families to reduce the need for family or group
foster care. Of the amount provided in this subsection, $2,560,000 is pro-
vided solely for additional homemakers; $982,000 is provided solely for
family reconciliation services (level I); $1,000,000 is provided solely for
home-based services or treatment for families receiving child protective
services; and $1,270,000 is provided solely for increased child care services.

(3) $400,000 of the public safety and education account appropriation
is provided solely to continue training programs under chapter 70.125 RCW
for medical personnel regarding victims of sexual abuse. Training provided
under this subsection shall be designed to develop regional expertise on
identification, verification, and retention of evidence in cases of child sexual
abuse.

(4) $5,090,000 of the general fund-state appropriation and
$591,000 of the general fund-federal appropriation are provided solely
to increase rates and services as follows: $3,210,000 of the general fund-
state appropriation and $591,000 of the general fund-federal appropria-
tion are provided solely for increased treatment and rates for family foster
care and child placement agencies; $500,000 of the general fund-state
appropriation is provided solely for increased grants to domestic violence
shelter programs; $200,000 of the general fund-state appropriation is
provided solely for increased grants to victims of sexual assault programs;
and $1,180,000 of the general fund-state appropriation is provided sole-
ly for increased rates for therapeutic child care.
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(5) $3,926,000 of the general fund-state appropriation is provided
solely to increase the number of children served in the employment child
care subsidy program.

(6) $694,000 of the general fund- state appropriation is provided
solely for expansion of the homebuilders program in Thurston, King, Skagit,
and Jefferson counties.

(7) $300,000 of the general fund- state appropriation is provided
solely for grants for the operation of community-based family support cen-
ters. Grants shall be administered and evaluated by the council for preven-
tion of child abuse and neglect. Grantees shall be part of a community
interagency team that provides support to families, which support may in-
clude, but is not limited to, parenting education and support groups, child
development assessments, and information and referral services. As a con-
dition of receiving a grant, grantees shall provide twenty-five percent of the
funding for family support centers.

(8) Any federal funds not anticipated in this act received for the pur-
pose of maternal and child health services may be spent to increase county
health department services to families with young children, including home
visits, preventive health care, nutrition, and other services.

(9) $5,133,000 of the general fund-state appropriation and
$2,559,000 of the general fund-federal appropriation are provided solely
for vendor rate increases for vendors providing services to the children and
family services program, as specified in section 202 of this act.

(10) $2,020,000 of the general fund-state appropriation is provided
solely for foster care diversion projects established under section 203(15),
chapter 289, Laws of 1988. The department shall continue or expand those
projects showing positive outcomes in both benefits to families and cost
neutrality. The department shall report to the appropriate committees of the
legislature by January 8, 1990, on these projects. The reports shall include a
description of each project, the cost of each project, and an assessment of its
effectiveness.

(11) $250,000 of the general fund-state appropriation is provided
solely for employer-related child care activities, including outreach and
technical assistance to employers, by the department of social and health
services or community-based child care resource and referral agencies as
outlined in Engrossed Substitute House Bill No. 1133 and Second Substi-
tute Senate Bill No. 6051. No moneys provided in this subsection may be
spent for grants or loans to employers.

(12) $500,000 of the general fund-state appropriation is provided
solely for continuation of the "continuum of care" projects as provided for
in section 203(15), chapter 289, Laws of 1988, through June 30, 1990.

NEW SECTION. Sec. 204. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-JUVENILE REHABILITATION
PROGRAM
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(1) COMMUNITY SERVICES
General Fund Appropriation- State ............. $ 33,512,000
General Fund Appropriation- Federal ........... $ 134,000

Total Appropriation .................. $ 33,646,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $418,000 of the general fund-state appropriation is provided
solely for vendor rate increases for vendors providing service to the juvenile
rehabilitation program, as specified in section 202 of this act.

(b) $554,000 of the general fund-state appropriation is provided
solely to accommodate offender population increases resulting from the po-
licies of the juvenile disposition standards board.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation----State ............. $ 47,370,000
General Fund Appropriation- Federal ........... $ 871,000

Total Appropriation .................. $ 48,241,000

The appropriations in this section are subject to the following condi-
tions and limitations: The department shall develop a long-range plan for
the future status of institutional programs and facilities. The plan shall be
presented to the appropriate policy and fiscal committees of the senate and
house of representatives by January 8, 1990, and shall address in detail:

(a) Offenders who can be diverted to community programs;
(b) Community programs necessary to successfully divert offenders

from state facilities;
(c) Programs and facilities most appropriate for offenders requiring in-

carceration in state facilities;
(d) The costs to state and local organizations to accomplish the plan;

and
(e) Policy changes necessary to accomplish the plan.
(3) PROGRAM SUPPORT

General Fund Appropriation ..................... $ 2,905,000
NEW SECTION. Sec. 205. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES- MENTAL HEALTH
PROGRAM

(1) COMMUNITY SERVICES
General Fund Appropriation---State ............. $ 168,222,000
General Fund Appropriation- Federal ........... $ 91,552,000
General Fund Appropriation- -Local ............ $ 3,360,000

Total Appropriation .................. $ 263,134,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) A maximum of $33,012,000 of the general fund-state appro-
priation and $16,057,000 of the general fund-federal appropriation are
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provided for approved regional network plans through contracts negotiated
with the secretary of social and health services.

(i) It is the intent of the legislature to implement mental health reform
on a multi-year schedule. Dramatic escalation of costs for new programs
would impair the state's ability to proceed with subsequent expansion. The
contracts shall contain a fiscal plan that will ensure that the increased cost
of maintaining fiscal year 1991 programs in fiscal year 1992 will not unduly
exceed the rate of inflation. Of the amounts provided in this subsection, a
maximum of $500,000 from the general fund-state appropriation may
be used for planning and technical assistance grants to counties or regions
wishing to form networks. The amounts in this subsection include moneys
needed to implement the federal omnibus budget and reconciliation act of
1987 ("OBRA"). First priority for necessary mental health services shall be
given to individuals transferred from nursing homes because of OBRA.
Such services shall be consistent with an individual's discharge plan and
shall include residential services, if needed. Assumptions regarding the
number of transfers from the nursing homes shall be incorporated into each
contract and shall be consistent with the state-wide plan. The department
shall coordinate OBRA transfers consistent with the provisions of each con-
tract. The secretary shall negotiate contracts with networks from areas
comprising no more than two-thirds of the state's population. Contracts
shall be negotiated in at least two competitive rounds. The first round of
contracts shall be effective no later than January 1, 1990. The last round of
contracts shall be effective no later than March 1, 1990.

(ii) The department shall continue contracting directly for the Kitsap
mental health services residential care alternative project until such time as
Kitsap county becomes or joins a regional support network. The reimburse-
ment rate per available bed-day shall not exceed $206 in fiscal year 1990
and $210 in fiscal year 1991. During the contract period, all eligible invol-
untary treatment referrals for Kitsap county residents shall be made to the
project. No involuntary rezrrals shall be made to western state hospital
unless the Kitsap residential treatment facility is filled to capacity and the
mental health division and the Kitsap county mental health coordinator
concur with the referral. Priority for referral to western state hospital shall
be given to individuals under ninety-day or one hundred eighty-day com-
mitments and individuals who have exhausted all community placement
options.

(iii) The department may continue to contract directly with Chartley
house until King county joins or becomes a regional support network.

(b) $2,000,000 of the general fund-state appropriation is provided
solely for a mental health housing reserve. The secretary of social and
health services shall transfer funds from the reserve to the state hospitals in
any quarter in which hospital census exceeds the December 1988 forecast
adjusted to eliminate the bed contract assumption. Any amount remaining
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after March 1991 may be used for one-time grants. In making grants, the
secretary shall give priority to proposals that facilitate network develop-
ment, demonstrate integration with other mental health services, and are
designed to reduce involuntary treatment.

(c) $5,500,000 of the general fund-state appropriation is provided
solely for increases for involuntary treatment act administration, including
costs associated with involuntary medication hearings.

(d) $2,200,000 of the general fund-state appropriation is provided
solely for information system requirements associated with chapter 205,
Laws of 1989.

(e) $600,000 of the general fund- state appropriation and $400,000
of the general fund-federal appropriation are provided solely for in-
creasing local hospital outlier payments.

(f) $1,400,000 of the general fund- state appropriation and
$500,000 of the general fund-federal appropriation are for community
mental health services for children. Priority for the remaining moneys shall
be given to maintaining Title XIX eligibility for children's outpatient ser-
vices at risk of losing federal financial participation because of lack of state
match.

(g) $3,509,000 of the general fund-state appropriation and
$1,322,000 of the general fund-federal appropriation are for vendor rate
increases for vendors providing services to the mental health program, as
specified in section 202 of this act.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation-State ........... $ 205,687,000
General Fund Appropriation- Federal ........... $ 10,809,000

Total Appropriation .................. $ 216,496,000

The appropriations in this subsection are subject to the following con-
ditions and limitations: $9,026,000 of the general fund-state appropria-
tion and $560,000 of the general fund-federal appropriation are
provided for improvements at state mental hospitals. Of these amounts, it is
intended that:

(a) $56,000 is for start-up of an employee day care facility to enhance
staff recruitment and retention.

(b) $500,000 is for staff recruitment, retention, and development activ-
ities which includes but is not limited to continuing education, inservice
training, and scholarships for staff training to become registered nurses.

(c) $2,920,000 is for improving housekeeping and maintenance.
(d) $2,750,000 is for improved staffing at the state hospitals.
(e) $2,550,000 is for research and teaching activities in cooperation

with universities, colleges, community colleges, and vocational technical in-
stitutes. In developing these relationships, the secretary thall give highest
priority to activities which improve staff recruitment, rettion, and devel-
opment and contribute to improving quality of care.
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(f) $100,000 is for the nurses conditional scholarship program estab-
lished in chapter 242, Laws of 1988. The department shall transfer
$100,000 to the higher education coordinating board for the purposes of this
section. The moneys transferred to the board shall be used only for nurses
who agree to serve at the state hospitals or who agree to serve community
mental health providers in underserved areas.

(3) PROGRAM SUPPORT
General Fund Appropriation-State ........... $ 3,347,000
General Fund Appropriation- Federal ........... $ 1,379,000

Total Appropriation .................. $ 4,726,000
(4) SPECIAL PROJECTS

General Fund Appropriation- State ............. $ 1,258,000
General Fund Appropriation- Federal ........... $ 2,966,000

Total Appropriation .................. $ 4,224,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: $600,000 of the general fund-state appropriation
is provided solely to expand the primary intervention program to ten addi-
tional school districts beginning in 1989-90.

NEW SECTION. Sec. 206. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-DEVELOPMENTAL DISABILI-
TIES PROGRAM

(1) COMMUNITY SERVICES
General Fund Appropriation----State ............. $ 104,169,000
General Fund Appropriation- Federal ........... $ 85,326,000

Total Appropriation .................. $ 189,495,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $992,000 of the general fund-state appropriation and $669,000
of the general fund-feueral appropriation are provided solely to provide
additional funding for the Sunrise group homes congregate care facilities
and the St. Margaret's Hall congregate care facility, and to establish a pilot
group home project for the Special Homes organization. The department
may transfer up to $238,000 of the general fund-state appropriation
provided in the long-term care services program to this subsection to pro-
vide additional funding for Sunrise group homes.

(b) $417,000 of the general fund-state appropriation and $477,000
of the general fund-federal appropriation are provided solely to transfer
twenty-eight residents of the united cerebral palsy program to community-
based residential programs.

(c) $2,785,000 of the general fund- state appropriation and
$1,413,000 of the general fund-federal appropriation are provided solely
for vendor rate increases for vendors providing services to the developmental
disabilities program, as specified in section 202 of this act.
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(d) To the extent feasible, the department shall enable at least twenty-
two developmentally disabled persons, initially from Clark county, who have
been transferred from residential habilitation centers due to downsizing to
receive residential and day programming services in Clark county.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation- State ............. $ 104,849,000
General Fund Appropriation-Federal ........... $ 117,487,000

Total Appropriation .................. $ 222,336,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $1,000,000 of the general fund- state appropriation and
$675,000 of the general fund-federal appropriation are provided solely
to fund the provisions of Engrossed Substitute House Bill No. 1051. If En-
grossed Substitute House Bill No. 1051 is not enacted by June 30, 1989, the
amounts provided in this subsection shall lapse.

(b) $150,000 of the general fund-state appropriation may be used
to provide day programming services to residents of the Frances Haddon
Mcrgan Center.

(3) PROGRAM SUPPORT
General Fund Appropriation--State ............. $ 3,879,000
General Fund Appropriation-Federal ........... $ 626,000

Total Appropriation .................. $ 4,505,000

NEW SECTION. Sec. 207. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES- LONG-TERM CARE
SERVICES
General Fund Appropriation----State ............. $ 445,753,000
General Fund Appropriation-Federal ........... $ 499,185,000
General Fund Appropriation-Local ........... $ 296,000

Total Appropriation .................. $ 945,234,000

The appropriations in this section are subject to the following condi-
t;3ns and limitations:

(1) Nursing home rates shall be adjusted for inflation under RCW 74-
.46.495 by 4.7 percent on July 1, 1989, and 4.7 percent on July 1, 1990.

(2) $3,200,000 of the general fund-state appropriation is provided
solely to enhance respite care services.

(3) The department shall provide personal care services for Title XIX
categorically eligible persons, effective July 1, 1989. Personal care services
shall be provided to eligible persons with one or more personal care needs
who meet program eligibility standards established by rule pursuant to
chapter 34.05 RCW.

(4) $2,100,000 of the general fund-state appropriation and
$700,000 of the general fund-federal appropriation are provided solely
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to increase medical benefits for contracted chore service workers, contracted
personal care workers, and contracted COPES workers.

(5) The department shall request an amendment to its community op-
tions program entry system waiver under section 1905(c) of the federal so-
cial security act to include respite services as a service available under the
waiver.

(6) At least $16,050,420 of the general fund- state appropriation
shall initially be allotted for implementation of the senior citizens services
act. However, at least $1,265,000 of this amount shall be used solely for
programs that use volunteer workers for the provision of chore services to
persons whose need for chore services is not being met by the chore services
program.

(7) $2,179,000 of the general fund-state appropriation and
$2,464,000 of the general fund-federal appropriation are provided solely
for expansion of the community options entry program.

(8) $700,000 of the general fund-state appropriation is provided
for new and expanded volunteer chore services.

(9) $4,270,000 of the general fund-state appropriation and
$813,000 of the general fund-federal appropriation are provided solely
for vendor rate increases for vendors providing services to long-term care
services, as specified in section 202 of this act.

(10) $500,000 of the general fund-state appropriation is provided
solely to enhance quality assurance for adult family homes through en-
hanced survey, licensing, and contracted consultation activities. If House
Bill No. 1968 is not enacted by June 30, 1989, the amount provided in this
subsection shall lapse.

(11) In addition to the adjustments for inflation set forth in subsection
(i) of this section, $1,410,000 of the general fund-state appropriation
and $1,590,000 of the general fund-federal appropriation are provided
solely for a special prospective inflation adjustment for the nursing services
cost center. The special adjustment shall go into effect July 1, 1989, and
shall be set at a level to ensure that the amount provided in this subsection
is sufficient to fund the special adjustment through June 30, 1991. The spe-
cial adjustment shall be used only to fund wages and benefits and shall not
be used to fund nursing pool expenses. The legislature finds that medicaid
reimbursement rates, in every cost center and rate period, are and have been
adequate, without enhancements, to meet costs that must be incurred by
economically operated nursing care in compliance with all state or federal
health and safety standards.

(12) $3,686,000, of which $1,596,000 is from the general fund
state appropriation, is provided solely for the maximum needs allowance for
at-home spouses of nursing home residents as provided in chapter 87, Laws
of 1989. The maximum needs allowance is set at $1,000 per month per at-
home spouse.
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*NEW SECTION. Sec. 208. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-INCOME ASSISTANCE
PROGRAM
General Fund Appropriation-State ........... $ 374,337,000
General Fund Appropriation-Federal ........... $ 406,084,000

Total Appropriation .................. $ 780,421,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $8,661,000 of the general fund-state appropriation and
$10,026,000 of the general fund-federal appropriation are provided
solely for a two percent standard increase beginning January 1, 1990, for
the aid to families with dependent children, noncontinuing general assist-
ance, and refugee assistance programs.

(2) Payment levels in the programs for aid to families with dependent
children, general assistance, and refugee assistance shall contain an energy
allowance to offset the costs of energy. The allowance shall be excluded
from consideration as income for the purpose of determining eligibility and
benefit levels of the food stamp program to the maximum extent such ex-
clusion is authorized under federal law and RCW 74.08.046. To this end,
up to $200,000,000 of the income assistance payments is so designated for
exemptions of the following amounts:

Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $36 47 56 67 77 87 101 111

(3) No funds are provided under this section for the consolidated emer-
gency assistance program. The department of social and health services shall
eliminate the program as of July 1, 1989.

(4) $250,000 of the general fund-state appropriation and $117,000
of the general fund-federal appropriation are provided solely for vendor
rate increases for vendors providing services for the income assistance pro-
gram, as specified in section 202 of this act.

(5) The department shall expand the family independence program by
four sites to a total of fifteen sites.

(6) Moneys from these appropriations may be spent for general assist-
ance programs not included in section 209 of this act.
*Sec. 208 was partially vetoed, see message at end of chapter.

*NEW SECTION. Sec. 209. FOR THE DEPARTMENT OF SO-

CIAL AND HEALTH SERVICES- GENERAL ASSISTANCE-
UNEMPLOYABLE PROGRAM
General Fund Appropriation---State ............. $ 69,550,000
General Fund Appropriation- Federal ........... $ 418,000

Total Appropriation .................. $ 69,968,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall conserve the moneys from this appropriation so
that assistance is available throughout the 1989-91 biennium.

(2) $1,379,000 of the general fund-state appropriation is provided
solely for a two percent standard increase beginning January 1, 1990, for
the general assistance-unemployable program.
$Sec. 209 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 210. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-COMMUNITY SOCIAL SER-
VICES PROGRAM
General Fund Appropriation-State ........... $ 28,872,000
General Fund Appropriation-Federal ........... $ 17,651,000

Total Appropriation .................. $ 46,523,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,204,000 of the general fund-state appropriation and $32,000
of the general fund-federal appropriation are provided solely for vendor
rate increases for vendors providing services for the community social ser-
vice program, as specified in section 202 of this act.

(2) $700,000 of the general fund-state appropriation is provided
solely to expand refugee assistance services.

(3) In order to achieve a more equitable rate structure, the depart-
ment, in consultation with affected parties, shall revise its rates for vendors
providing services for the alcohol and drug addiction treatment and support
program by reducing outpatient treatment rates and increasing inpatient
treatment rates.

NEW SECTION. Sec. 211. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-ALCOHOL AND DRUG
TREATMENT AND SUPPORT PROGRAM-ASSESSMENT AND
TREATMENT
General Fund Appropriation-State ........... $ 17,116,000
General Fund Appropriation-Federal ........... $ 9,948,000

Total Appropriation .................. $ 27,064,000

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for assessment and
treatment services under the alcohol and drug addiction treatment and sup-
port act and is the maximum amount that may be spent for those services.
First priority for receipt of inpatient and outpatient treatment services shall
be given to pregnant women and parents of young children. The department
shall conserve the moneys from this appropriation so that services are avail-
able throughout the 1989-91 biennium.
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NEW SECTION. Sec. 212. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-ALCOHOL AND DRUG
TREATMENT AND SUPPORT PROGRAM- SHELTER
General Fund Appropriation ..................... $ 10,639,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely for shelter services under the
alcohol and drug addiction treatment and support act and is the maximum
amount that may be spent for those services. The department shall conserve
the moneys from this appropriation so that services are available throughout
the 1989-91 biennium.

(2) A person is eligible for shelter services provided by this appropria-
tion only if he or she:

(a) Meets the financial eligibility requirements contained in RCW
74.04.005;

(b) Is incapacitated from gainful employment due to a condition con-
tained in (c) of this subsection, which incapacity will likely continue for a
minimum of sixty days; and

(c) (i) Suffers from active addiction to alcohol or drugs manifested by
physiological or organic damage resulting in functional limitation, based on
documented evidence from a physician, psychologist, or alcohol or drug
treatment professional who is determined by the department to be qualified
to make this finding; or

(ii) Suffers from active addiction to alcohol or drugs to the extent that
impairment of the applicant's cognitive ability will not dissipate with sobri-
ety or detoxification, based on documented evidence from a physician, psy-
chologist, or alcohol or drug treatment professional who is determined by
the department to be qualified to make this finding.

(3) Any rule by the department pursuant to section 2, chapter 3, Laws
of 1989, as amended, shall be consistent with these conditions and
limitations.

(4) Consistent with RCW 74.50.010(7), the department shall aggres-
sively develop and contract for shelter services, including dormitory-style
shelters.

*NEW SECTION. Sec. 213. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-MEDICAL ASSISTANCE
PROGRAM
General Fund Appropriation-State ........... $ 688,479,000
General Fund Appropriation- Federal ........... $ 666,599,000

Total Appropriation .................. $ 1,355,078,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(1) The department is authorized under 42 U.S.C. Sec. 1396b(a)(l) to
pay third-party health insurance premiums for categorically needy medical
assistance recipients upon a determination that payment of the health in-
surance premium is cost effective. In determining cost effectiveness, the de-
partment shall compare the amount, duration, and scope of coverage offered
under the medical assistance program.

(2) The senate committee on ways and means and the house of repre-
sentatives committee on appropriations shall jointly contract for a manage-
ment and financial study of Harborview medical center, for the purpose of
determining whether the cause of the actual and projected operating losses
experienced by Harborview medical center are attributable to management
practices within the hospital itself, or whether they are fundamentally at-
tributable to the context in which the hospital operates.

(3) The department shall continue variable ratable reductions for the
medically indigent and general assistance-unemployable programs in
effect November 1, 1988.

(4) $7,014,000 of the general fund- state appropriation and
$6,928,000 of the general fund-federal appropriation are provided solely
for vendor rate increases for vendors providing services to the medical as-
sistance program, as specified in section 202 of this act.

(5) In order to increase coordination and visibility of the state's overall
mental health effort, a maximum of $37,158,000 of the general fund-
state appropriation, and a maximum of $39,921,000 of the general
fund-federal appropriation may be transferred to the mental health
program. The department shall report to the house of representatives com-
mittee on appropriations and senate ways and means committee on any ad-
justments needed to this act to implement this subsection. It is the intent of
the legislature that providers providing services funded by the amounts pro-
vided in this subsection shall receive the vendor increases provided in this
section.

(6) $14,473,000 of the general fund-state appropriation and
$17,566,000 of the general fund-federal appropriation are provided
solely for the adult dental program for Title XIX categorically eligible and
medically needy persons.

(7) The department of social and health services shall not provide pay-
ment for chiropractic services under chapter 74.09 RCW.

(8) $12,200,000 of the general fund---state appropriation and
$14,254,000 of the general fund-federal appropriation are provided solely
to increase medicaid disproportionate share payments to eligible hospitals.
The department shall expend fifty-seven percent of the combined appropria-
tions in fiscal year 1990. The remainder shall be for payments during fiscal
year 1991. The department may use a hospitals low-income utilization rate,
as defined in 42 U.SC.A. § 1396a (a)(13)(A) sec. 4112 (b(c), as the variable
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for determining disproportionate share payments. The department shall con-
tinue to provide vendor payment advances to Ilarborview medical center. A
total of at least $28,162,000 in disproportionate share payments shall be
provided to Harborview medical center.
*Sec. 213 was partially vetoed, see message at end or chapter.

*NEW SECTION. Sec. 214. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-PUBLIC HEALTH PROGRAM
General Fund Appropriation- State ............. $ 60,308,000
General Fund Appropriation- Federal ........... $ 14,468,000
General Fund Appropriation- Local ............ $ 10,951,000
Public Safety and Education Account Appro-

priation .................................. $ 200,000
State Toxics Control Account Appropriation ........ $ 828,000

Total Appropriation .................. $ 86,755,000

The appropriations in this section arc subject to the following condi-
tions and limitations:

(1) $1,600,000 of the general fund-state appropriation is provided
solely for continuation of the state drinking water program.

(2) $4,000,000 of the general fund-state appropriation is provided
solely to enhance funding for AIDS education, high-risk intervention,
counseling and testing, case management, continuum of care, and coordina-
tion and planning activities through the regional AIDSNET program es-
tablished by chapter 70.24 RCW. State moneys provided for AIDSNET
activities may not be used to supplant other funds. The office on AIDS, es-
tablished by RCW 70.24.250, shall require AIDSNET lead counties to de-
velop regional service plans which meet state standards for uniformity and
consistency. The state standards shall ensure that all the provisions of RCW
70.24.400(3) are implemented uniformly throughout the state.

(3) $1,000,000 of the general fund-state appropriation is provided
solely to increase in equal percentages medical and dental services provided
through community health clinics. A maximum of $100,000 of the amount
provided in this subsection may be used to contract with new providers.
$900,000 of this amount shall be allocated to contractors who were con-
tractors in fiscal year 1989, prorated according to the percentage of total
fiscal year 1989 contract funds received by each contractor.

(4) In allocating money to community health clinics, the department
shall ensure that each clinic receives at least ninety-five percent of the
amount received in the prior fiscal year. The department shall promulgate
rules under chapter 3405 RCW to develop an allocation formula for distrib-
uting money to community health clinics, and to develop eligibility criteria
for receipt of program moneys.

(5) $150,000 of the state toxics control account appropriation is pro-
vided solely to contract with the University of Washington for toxicology
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research, evaluation, and technical assistance regarding health risks of toxic
substances.

(6) $200,000 of the public safety and education account is provided
solely for a study of the trauma care system.
*Sec. 214 was partially vetoed, see message At end of chapter.

NEW SECTION. Sec. 215. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-VOCATIONAL REHABILITA-
TION PROGRAM
General Fund Appropriation- State ............. $ 13,114,000
General Fund Appropriation- Federal ........... $ 51,032,000

Total Appropriation .................. $ 64,146,000

The appropriations in this section are subject to the following condi-
tions and limitations: $75,000 of the general fund-state appropriation is
provided solely for vendor rate increases for vendors providing services to
the vocational rehabilitation program, as specified in section 202 of this act.

NEW SECTION. Sec. 216. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-ADMINISTRATION AND
SUPPORTING SERVICES PROGRAM
General Fund Appropriation- State ............. $ 55,295,000
General Fund Appropriation-Federal ........... $ 36,264,000
Institutional Impact Account Appropriation ........ $ 80,000

Total Appropriation .................. $ 91,639,000

The appropriations in this section are subject to the following condi-
tions and limitations: $666,000 of the general fund-state appropriation
is provided solely to enhance the department's accounting system.

NEW SECTION. Sec. 217. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-COMMUNITY SERVICES AD-
MINISTRATION PROGRAM
General Fund Appropriation-State ........... $ 165,471,000
General Fund Appropriation-Federal ........... $ 188,304,000

Total Appropriation .................. $ 353,775,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $3,178,000 of the general fund-state appropriation is provided
solely to expand the supplemental security income pilot project state-wide.

(2) $454,000 of the general fund-state appropriation and $840,000
of the general fund-federal appropriation are provided solely to expand
the patient-requiring-regulation program and provider review program of
the division of medical assistance.

(3) $1,000,000 of the general fund-state appropriation and
$1,000,000 of the general fund-federal appropriation are provided solely
for transfer by interagency agreement to the Washington state institute for
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public policy to continue to conduct a longitudinal study of public assistance
recipients, pursuant to section 14, chapter 434, Laws of 1987.

(4) $600,000 of the general fund-state appropriation and
$1,149,000 of the general fund-federal appropriation are provided solely
for transfer by July 1, 1989, by interagency agreement to the legislative
budget committee for the purpose of an independent evaluation of the fam-
ily independence program as required by section 14, chapter 434, Laws of
1987.

(5) $102,000 of the general fund-state appropriation and $306,000
of the general fund-federal appropriation are provided solely for the de-
partment of social and health services and the employment security depart-
ment for costs associated with the evaluation of the family independence
program.

(6) $137,000 of the general fund-state appropriation is provided
solely for vendor rate increases for vendors providing services to the com-
munity services program, as specified in section 202 of this act.

(7)(a) $668,000 of the general fund-state appropriation and
$518,000 of the general fund-federal appropriation are provided solely
to continue the complaint backlog project to investigate and process
backlogged public assistance and food stamp fraud complaints. The depart-
ment shall assign additional staff under this subsection with the goals of (i)
eliminating the complaint backlog existing as of June 30, 1989, by March
1990, and (ii) maximizing overpayment recoveries during the biennium
ending June 30, 1991.

(b) Expenditures for the purposes of this subsection shall be charged to
a unique identifier in the department's accounting system. The department
shall collect necessary data on the backlogged complaints and report to the
legislative budget committee on December 1, 1989, and December 1, 1990,
regarding the utilization, performance, and cost-effectiveness of the addi-
tional funding provided for complaint backlog work by this section.

*NEW SECTION. Sec. 218. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-REVENUE COLLECTIONS
PROGRAM
General Fund Appropriation-State ........... $ 39,600,000
General Fund Appropriation- Federal ........... $ 70,728,000
General Fund Appropriation- Local ............ $ 949,000

Total Appropriation .................. $ 111,277,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $2,391,000 of the general fund-state appropriation and
$4,696,000 of the general fund-federal appropriation are provided solely
for the enforcement of health insurance provisions of child support orders
pursuant to Substitute House Bill No. 1547 (medical support enforcement).
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If the bill is not enacted by June 30, 1989, the amounts provided in tfis
subsection shall lapse.

(2) $3,419,000 of the general fund-state appropriation and
$6,786,000 of the general fund-federal appropriation are provided solely
to implement the requirements of the family support act.

(3) $1,800,000 of the general fund-state appropriation, $4,940,000
of the general fund-federal appropriation, and $706,000 of the general
fund-local appropriation are provided solely to implement recommendi
tions made to the office of support enforcement by the efficiency commis-
sion. Authority to expend $1,115,000 of the general fund-state
appropriation, $3,059,000 of the general fund-federal appropriation,
and $438,000 of the general fund-local appropriation for information
projects named in this subsection is conditioned on compliance with section
802 of this act. For the purposes of this subsection, "information systems
projects" means the projects known by the following name or successor
names: Office of support enforcement case tracking and collection.

(4) $1,429,000 of the general fund-state appropriation, $828,000 of
the general fund-federal appropriation, and $43,000 of the general
fund-local appropriation are provided solely for information systems
projects named in this subsection for which work will commence or continue
in this biennium. Authority to expend these funds is conditioned upon com-
pliance with section 802 of this act. For the purposes of this subsection,
"information systems projects" means the projects known by the following
names or successor names: Office of financial recovery accounts receivable
management system.

(5) $207,000 of the general fund-state appropriation and $403,000
of the general fund-federal appropriation are provided solely for the
implementation of the employer reporting amendments to RCW 26.23.040
contained in House Bill No. 1635 (support enforcement). If these amend-
ments are not enacted by June 30, 1989, the amounts provided in this sub-
section shall lapse.

(6) $273,000 of the general fund- state appropriation is provided
solely for increased foster care support collections. In an effort to provide
assistance, protection, and temporary care for children who require out-of-
home placemen4 and to recognize the responsibility and ability of some par-
ents to participate financially in such care, the department shall establish a
financial participation plan including at least the following components:

(a) A financial participation schedule for use in assessing natural or
adoptive parents of minor children receiving out-of-home residential care
that is provided or funded by the department, as follows: The maximum
amount of annual financial participation by parent(s) for services received
shall be determined by subtracting one-half of the state median income ad-
justed for family size from annual gross income for the previous calendar
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year, and multiplying the result by a percentage based on the following slid-
ing scale:

ANNUAL GROSS INCOME PERCENT

Less than $16,000 10
$14000 to $21,000 12
$21,000 to $26000 14
$26,000 to $31,000 16
$31,000 to $36,000 18
$36,000 or more 20

(b) Family size for the purpose of this section is that number of exemp-
tions for the minors family allowed by federal income tax regulations.

(c) Persons assessed under this section may include parents, adoptive
parents, or other responsible parties. A representative payee, fiduciary, or le-
gal guardian of the recipient minor is a responsible party only to the extent
of the benefits received, assets of the estate, or both.

(d) No services to minor children shall be denied due to the inability or
refusal of a responsible party to pay for services previously provided.
*Sec. 218 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 219. FOR THE DEPARTMENT OF SO-
CIAL AND HEALTH SERVICES-PAYMENTS TO OTHER
AGENCIES PROGRAM
General Fund Appropriation--State ............. $ 38,187,000
General Fund Appropriation- Federal ......... $ 17,041,000

Total Appropriation .................. $ 55,228,000

NEW SECTION. Sec. 220. FOR THE WASHINGTON STATE
HEALTH CARE AUTHORITY
State Employees Insurance Administrative Ac-

count Appropriation .......................... $ 6,203,000
*NEW SECTION. Sec. 221. FOR THE DEPARTMENT OF COM-

MUNITY DEVELOPMENT
General Fund Appropriation- State ............. $ 58,487,000
General Fund Appropriation- Federal ........... $ 124,725,000
General Fund Appropriation- Private/Local ..... $ 269,000
Building Code Council Account Appropriation ...... $ 809,000
Public Works Assistance Account Appropria-

tion ..................................... $ 933,000
Fire Service Training Account Appropriation ....... $ 750,000
State Toxics Control Account Appropriation ........ $ 519,000
Low Income Weatherization Account Appro-

priation ............................. $ 8,007,000
Washington Housing Trust Fund Appropria-

tion ..................................... $ 3,500,000
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Total Appropriation .................. $ 197,999,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $400,000 of the general fund-state appropriation is provided
solely for a state-wide stabilization program for arts organizations that
have annual budgets exceeding $200,000. No portion of this amount may be
expended for a grant without a match of an equal portion from nonstate
sources. No organization shall be eligible for such a grant unless it has op-
erated without a deficit for at least the previous two years. A maximum of
$200,000 of this appropriation may be expended for grants in any single
county.

(2) $200,000 of the general fund-state appropriation is provided
solely for development of a state-wide food stamp assistance outreach pro-
gram. No portion of this amount may be expended without a match of an
equal amount from federal funds.

(3) $3,500,000 of the general fund-state appropriation is provided
solely for security costs associated with the goodwill games, subject to the
following conditions and limitations:

(a) A maximum of $1,500,000 may be expended by the department to
develop, in consultation with the Washington state patrol, local govern-
ments, the Seattle goodwill games organizing committee, and appropriate
federal authorities, a coordinated security plan for the 1990 goodwill games.

(b) The security plan shall contain an assessment of the security re-
quirements for the goodwill games; a definition of the policy goals; and a
description of the roles and responsibilities of federal, state, and local agen-
cies in preparing and implementing the plan. The plan shall contain a de-
tailed security plan element for the athletes village and for each of the local
event venues. The plan shall provide a detailed budget that outlines how
federal, state, local government resoutces, and Seattle goodwill games or-
ganizing committee resources will be used to meet the financial require-
ments of the plan. The plan shall consider the experiences of other states in
providing security for such events. The plan shall be completed no later
than November 1, 1989, and shall be submitted to the appropriate commit-
tees of the legislature no later than January 8, 1990.

(c) Other than expenditures for developing the plan, no portion of the
amount provided in this subsection may be expended unless the plan has
been completed and the expenditure complies with the plan and with the
following conditions and limitations:

(i) The department shall provide in full for the entire budget require-
ment from the amount provided in this subsection contained in the plan for
the Washington state patrol.

(ii) No more than $200,000 of the amount provided in this subsection
may be expended for administration of the plan.
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(iii) The remainder of the amount provided in this subsection shall be
allocated to local governments.

(iv) Only direct personnel costs related to event security shall be eligi-
ble for general fund-state reimbursement. Local revenue losses and ex-
penses for reducing normal workloads shall not be eligible for
reimbursement.

(v) No amount shall be expended for local governments prior to an
agreement by the Seattle goodwill games organizing committee to contrib-
ute at least $2,000,000 to local governments to help defray the costs of pre-
paring and implementing the security plan. The agreement by the Seattle
goodwill games organizing committee shall also indemnify the state from
any liability resulting from the games.

(4) $3,000,000 of the general fund-state appropriation is provided
solely for grants to emergency shelters.

(5) $526,000 of the general fund-state appropriation is provided
solely for the department's emergency food assistance program.

(6) $250,000 of the general fund-state appropriation is provided
solely for providing representation to indigent persons in dependency pro-
ceedings under chapter 13.34 RCW.

(7) $13,900,000 of the general fund-state appropriation is provided
solely to increase the number of children enrolled in the early childhood ed-
ucation program.

(8) $120,000 is provided solely for the department to provide grants to
nonprofit organizations for the purpose of locating at least one additional
reemployment center in areas of the state adversely impacted by reductions
in timber harvested from federal lands. Each center shall provide direct and
referral services to the unemployed. These services may include but are not
limited to reemployment assistance, medical services, social services includ-
ing marital counseling, mortgage foreclosure and utility problem counseling,
drug and alcohol abuse counseling, credit counseling, and other services
deemed appropriate. These services shall not supplant the on-going efforts
of any reemployment centers existing on the effective date of this act. Not
more than five percent of this amount may be used for administrative costs
of the department.

(9) By January 8, 1990, the department shall report to the legislature on
the distribution and amount of grants to bordertowns. It is intended that the
level of funding provided for this purpose under RCW 66.08.190 through 66-
.08.195 to bordertowns shall remain substantially equal to the current level of
expenditures.

(10) $307,000 of the general fund--state appropriation is provided
solely for the department to continue homeport activities.

(11) $200,000 of the general fund-state appropriation is provided
solely to assist Okanogan county with planning activities to address impacts
associated with major tourism developments.
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(12) $47000 of the general fund-state appropriation is provided
solely for the Lewis county technology demonstration project. This amount
constitutes the final state contribution to the project.

(13) $75,000 of the general fund-state appropriation is provided
solely for increased grants to public radio and television stations, consistent
with RCW 43.63A.410 through 43.63A.420. In determining the allocation
of grants to stations, the department shall strive to provide rural stations
equitable access to these funds.

(14) $200,000 of the general fund- state appropriation is provided
solely for a pilot rural revitalization program.

(15) $150,000 of the general fund-state appropriation is provided
solely for the department to contract with the University of Washington for
development and continuation of the children's telecommunication project.

(16) $200,000 of the general fund-state appropriation is provided
solely to enhance the long-term care ombudsman program.

(17) $400,000 of the general fund-state appropriation is provided
solely for a pilot demonstration project for high-risk youth pursuant to En-
grossed Second Substitute Senate Bill No. 5624. On or before November 1,
1990, the department shall report to the senate children and family services
committee and the house of representatives human services committee on the
status of this project. If the bill is not enacted by June 30, 1989, the amount
provided in this subsection shall lapse.

(18) $350,000 of the general fund- -state appropriation is provided
solely for the department to establish a temporary commission on
Washington state growth strategies. The purpose of the commission is to de-
velop a specific growth strategy for the state which focuses on the Puget
Sound region and fast-growing counties having a population exceeding one
hundred thousand persons. The strategy shall promote linkage between
transportation and land use decisions and shall include specific recommenda-
tions to the legislature on ways to enhance regional planning and coordinate
state and local decision-making processes. The commission shall consist of
seventeen members appointed by the president of the senate and the speaker
of the house of representatives representing a balance of the growing geo-
graphic regions of the state. Six members shall be from the legislature, in-
cluding two members from each of the majority caucuses and one member
from each of the minority caucuses. The commission shall submit to the leg-
islature by January 1, 1990, a set of preliminary findings, including but not
limited to growth planning goals. The commission shall submit its final report
to the legislature by January 1, 1991.
*Sec. 221 was partially vetoed, see message at end of chapter.

*NEW SECTION. Sec. 222. FOR THE HUMAN RIGHTS

COMMISSION
General Fund Appropriation- State ............. $ 3,830,000
General Fund Appropriation- Federal ........... $ 864,000
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Total Appropriation .................. $ 4,694,000

The appropriations in this section are subject to the following conditions
and limitations:

(1) $227,414 of the general fund---state appropriation is provided
solely for combined federal and state jurisdiction case management to ensure
continuance of current level federal contract reimbursement to the state.

(2) $550,000 of the general fund--state appropriation is provided
solely for legal services provided by the attorney generals office.
*Sec. 222 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 223. FOR THE BOARD OF INDUSTRIAL
INSURANCE APPEALS
Public Safety and Education Account Appro-

priation .................................. $ 324,000
Worker and Community Right-to-Know Ac-

count Appropriation ........................ $ 32,000
Accident Fund Appropriation .................... $ 6,459,000
Medical Aid Fund Appropriation ................. $ 6,459,000

Total Appropriation .................. $ 13,274,000

NEW SECTION. Sec. 224. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION
Death Investigations Account Appropriation ........ $ 35,000
Public Safety and Education Account Appro-

priation ............................ $ 8,643,000
Total Appropriation .................. $ 8,678,000

*NEW SECTION. Sec. 225. FOR THE DEPARTMENT OF LA-

BOR AND INDUSTRIES
General Fund Appropriation ..................... $ 9,277,000
Public Safety and Education Account Appro-

priation----State .......................... $ 18,334,000
Public Safety and Education Account Appro-

priation- Federal ........................ $ 2,000,000
Accident Fund Appropriation .................... $ 100,104,000
Electrical License Fund Appropriation ............. $ 11,882,000
Farm Labor Revolving Account Appropriation ...... $ 30,000
Medical Aid Fund Appropriation ................. $ 119,330,000
Asbestos Account Appropriation .................. $ 1,314,000
Plumbing Certificate Fund Appropriation .......... $ 696,000
Pressure Systems Safety Fund Appropriation ....... $ 1,476,000
Worker and Community Right-to-Know Fund

Appropriation ............................. $ 2,406,000
Total Appropriation .................. $ 266,849,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(1) $6,596,793 from the accident fund appropriation and $12,953,328
from the medical aid fund appropriation are provided solely for information
systems projects named in this section. Authority to expend these funds is
conditioned on compliance with section 802 of this act. For the purposes of
this section, "information systems projects" means the projects known by
the following names or successor names: Document image processing, im-
proved service level, electronic data interchange, interactive system, and in-
tegrated system.

(2) $300,000 of the general fund-state appropriation is provided
solely to fund the provisions of Engrossed Substitute House Bill No. 1581. If
the bill is not enacted by June 30, 1989, the amount provided in this subsec-
tion shall lapse.

(3) $216,000 of the worker and community right-to-know appropria-
tion, $575,000 of the accident fund appropriation, and $101,000 of the
medical fund appropriation are provided to fund the provisions of House
Bill No. 2222 (chapter -, Laws of 1989). If the bill is not enacted by
June 30, 1989, the amounts provided in this subsection shall lapse.
*Sec. 225 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 226. FOR THE INDETERMINATE SEN-
TENCE REVIEW BOARD
General Fund Appropriation ..................... $ 3,236,000

NEW SECTION. Sec. 227. FOR THE DEPARTMENT OF VET-
ERANS AFFAIRS
General Fund Appropriation---State ............. $ 20,229,000
General Fund Appropriation- Federal ........... $ 5,726,000
General Fund Appropriation- Local ............ $ 7,802,000

Total Appropriation .................. $ 33,757,000
NEW SECTION. Sec. 228. FOR THE DEPARTMENT OF

CORRECTIONS
(1) COMMUNITY SERVICES

General Fund Appropriation ..................... $ 74,807,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: To the extent feasible, the department shall increase
the daily board and room charges authorized under RCW 72.65.050 for
work release participants to $15.00.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation ..................... $ 300,806,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: $556,000 of the general fund appropriation is provided
for offender population increases associated with increased penalties for
residential burglaries established in Engrossed Senate Bill No. 5233. If the
bill is not enacted by June 30, 1989, this amount shall lapse.

(3) ADMINISTRATION AND PROGRAM SUPPORT
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General Fund Appropriation ..................... $ 22,531,000
Institutional Impact Account Appropriation ........ $ 332,000

Total Appropriation .................. $ 22,863,000

(4) INSTITUTIONAL INDUSTRIES
General Fund Appropriation ..................... $ 2,622,000

NEW SECTION. Sec. 229. FOR THE DEPARTMENT OF SER-
VICES FOR THE BLIND
General Fund Appropriation-State ........... $ 2,472,000
General Fund Appropriation- Federal ........... $ 6,987,000

Total Appropriation .................. $ 9,459,000
*NEW SECTION. Sec. 230. FOR THE HOSPITAL

COMMIS1,1ION
General Fund Appropriation ..................... $ 864,000
Hospital Commission Account Appropriation ....... $ 821,000

Total Appropriation .................. $ 1,685,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) These appropriations are provided solely for fiscal year 1990.
(2) If Substitute Senate Bill No. 5385 (hospitsl data collection) is enact-

ed by June 30, 1989, S43Z000 of the general fund appropriation and
$411,000 of the hospital commission account appropriation are provided
solely for the purposes of Substitute Senate Bill No. 5385 during fiscal year
1990 and are subject to the following conditions:

(a) If a department of health is created by June 30, 1989, the amounts
provided in this subsection shall be transferred to the department of health
for the purposes specified in this subsection;

(b) If a department of health is not created by June 30, 1989, the
amounts provided in this subsection shall be transferred to the office of fi-
nancial management for the purposes specified in this subsection.
*Sec. 230 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 231. FOR THE WASHINGTON BASIC
HEALTH PLAN
General Fund Appropriation ..................... $ 27,215,000

The appropriation in this section is subject to the following conditions
and limitations: The plan may enroll up to 25,000 individuals during the
1989-91 biennium.

NEW SECTION. Sec. 232. FOR THE SENTENCING GUIDE-
LINES COMMISSION
General Fund Appropriation ..................... $ 573,000

NEW SECTION. Sec. 233. FOR THE EMPLOYMENT SECURI-
TY DEPARTMENT
General Fund Appropriation-State ........... $ 129,000
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General Fund Appropriation- Federal ........... $ 162,308,000
General Fund Appropriation-Local ........... $ 12,489,000
Administrative Contingency Fund

Appropriation- Federal ................... $ 8,953,000
Unemployment Compensation Administration

Fund Appropriation- Federal ............ $ 118,169,000
Employment Service Administration Account

Appropriation-Federal ................... $ 790,000
Employment Service Administration Account

Appropriation -State ..................... $ 6,823,000
Federal Interest Payment Fund Appropriation ...... $ 2,100,000

Total Appropriation .................. $ 311,761,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $152,000 of the administrative contingency fund- federal ap-
propriation and $2,100,000 of the federal interest payment fund appropria-
tion are provided solely for transfer through interagency agreem. nt to the
department of social and health services for family independence program
employment services.

(2) The department shall provide job placement services for the de-
partment of natural resources' forest land management activities. These
services shall include widely disseminating information on the availability of
work on state forest lands and information on the procedures for bidding on
contracts for such work. Priority for these services shall be given to unem-
ployed individuals who have been employed in the timber industry. The de-
partment shall record the number of unemployed timber workers who
obtain employment through the department of natural resources' forest land
management activities and shall report its findings to the governor and to
the appropriate legislative committees on January 1, 1990, and January 1,
1991.

NEW SECTION. Sec. 234. FOR THE EMPLOYMENT SECURI-
TY DEPARTMENT

$300,000 from the administrative contingency fund-federal appro-
priation is appropriated solely for a study of the impact of the state mini-
mum wage increase under chapter 1, Laws of 1989 (Initiative 518). The
department shall contract with the northwest policy center at the University
of Washington and shall cooperate in supplying data to the center for pur-
poses of the study. The center shall choose an advisory committee to advise
the center on the design of the study. The committee shall consist of an
equal number of economists who supported the minimum wage initiative
and who opposed the initiative, and an equal number of representatives of
labor and of business. The minimum wage study shall include the identifi-
cation of the affected population of employers and employees, and a survey
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of a sample of the affected population. The survey instrument shall include
questions regarding the longitudinal impact of the initiative on wages, em-
ployment, employee hours, employee benefits, tip income, productivity,
prices, business closures and openings, social welfare payments, and the de-
mographic characteristics of the affected population. To the extent feasible,
the study shall attempt to verify the information provided by survey re-
spondents. The study shall also include a report on minimum wage claims
filed with the department of labor and industries. A report of findings shall
be presented to the governor and legislature by December 1, 1990.

NEW SECTION. Sec. 235. FOR THE EMPLOYMENT SECURI-
TY DEPARTMENT

$1,175,000 from the administrative contingency fund-federal is ap-
propriated solely for an interagency agreement with the department of trade
and economic development to promote employer involvement in the devel-
opment of child care services and facilities as provided in Second Substitute
Senate Bill No. 6051. Of this amount, $1,000,000 shall be deposited in the
child care expansion grant fund. If the bill is not enacted by June 30, 1989,
the amount provided in this section shall lapse.

NEW SECTION. Sec. 236. FOR THE 1991 HUMAN RESOURC-
ES RESERVE ACCOUNT

$25,839,000, of which $14,094,000 is from federal funds, is appropri-
ated from the general fund to the 1991 human resources reserve account,
which account is hereby created in the state treasury. This appropriation
represents th,: fiscal year 1991 costs to operate the family independence
program. All moneys in the 1991 human resources reserve account not ap-
propriated by law for the family independence program by June 30, 1990,
may be expended to implement the job opportunities/basic skills mandate of
the federal family support act of 1988 or for the transition of family inde-
pendence program clients to the aid to families with dependent children
program.

PART Ill
NATURAL RESOURCES

NEW SECTION. Sec. 301. FOR THE STATE ENERGY OFFICE
General Fund Appropriation-State ........... $ 2,086,000
General Fund Appropriation- Federal ........... $ 10,832,000
General Fund Appropriation- Private/Local ..... $ 260,000
Geothermal Account Appropriation-Feder-

al ....................................... $ 22,000
Building Code Council Account Appropriation ...... $ 40,000
Solid Waste Management Account Appropria-

tion ..................................... $ 150,000
Total Appropriation .................. $ 13,390,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The entire solid waste management account appropriation is pro-
vided solely to implement the energy-related provisions of Engrossed Sub-
stitute House Bill No. 1671. If the bill is not enacted by June 30, 1989, the
solid waste management account appropriation is null and void.

(2) $153,000 of the general fund-state appropriation is provided
solely to implement Substitute Senate Bill No. 5174 (state hydropower
plan). If the bill is not enacted by June 30, 1989, the amount provided in
this subsection shall lapse.

NEW SECTION. Sec. 302. FOR THE WASHINGTON CENTEN-
NIAL COMMISSION
General Fund Appropriation ..................... $ 1,044,000
State Centennial Commission Account Appro-

priation .................................. $ 302,000
Total Appropriation .................. $ 1,346,000

The appropriations in this section are subject to the following condi-
tions and limitations: The general fund appropriation is intended to be the
final state contribution to the funding of the centennial commission.

NEW SECTION. Sec. 303. FOR THE COLUMBIA RIVER
GORGE COMMISSION
General Fund Appropriation-State ............. $ 570,000
General Fund Appropriation- Private/Local ..... $ 580,000

Total Appropriation .................. $ 1,150,000
*NEW SECTION. Sec. 304. FOR THE DEPARTMENT OF

ECOLOGY
General Fund Appropriation--State ............. $ 59,767,000
General Fund Appropriation- Federal ........... $ 27,024,000
General Fund Appropriation- Private/Local ..... $ 432,000
Flood Control Assistance Account Appropria-

tion ..................................... $ 3,852,000
Special Grass Seed Burning Research Account

Appropriation ............................. $ 41,000
Reclamation Revolving Account Appropriation ...... $ 474,000
Emergency Water Project Revolving Account

Appropriation: Appropriated pursuant to
chapter 1, Laws of 1977 ex. sess ............ $ 389,000

Litter Control Account Appropriation ............. $ 6,755,000
State and Local Improvements Revolving Ac-

count-Waste Disposal Facilities: Ap-
propriated pursuant to chapter 127, Laws
of 1972 ex. sess. (Referendum 26) ............ $ 2,627,000
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State and Local Improvements Revolving Ac-
count-Waste Disposal Facilities 1980:
Appropriated pursuant to chapter 159,
Laws of 1980 (Referendum 39) .............. $

State and Local Improvements Revolving Ac-
count-Water Supply Facilities: Appro-
priated pursuant to chapter 234, Laws of
1979 ex. sess. (Referendum 38) .............. $

Stream Gaging Basic Data Fund Appropria-
tion ..................................... $

Vehicle Tire Recycling Account Appropriation ...... $
Water Quality Account Appropriation ............. $
Wood Stove Education Account Appropriation ...... $
Worker and Community Right-to-Know Fund

Appropriation ............................. $
State Toxics Control Account .................... $
Local Toxics Control Account .................... $
Water Quality Permit Account Appropriation ....... $
Solid Waste Management Account Appropria-

tion ..................................... $
Underground Storage Tank Account Appropri-

ation ............... ............... $
Total Appropriation .................. $

1,187,000

1,586,000

142,000
6,494,000
2,551,000

232,000

285,000
26,173,000
23,847,000

7,135,000

5,600,000

3,658,000
180,251,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $344,000 of the general fund- state appropriation is provided
solely for costs associated with the development of a single headquarters
building.

(2) $1,010,000 of the general fund- state appropriation is provided
solely as an enhancement to the water resources program.

(3) $250,000 of general fund-state appropriation is provided solely
for the initial development of a cost accounting system. Authority to expend
these funds is conditioned on compliance with the requirements set forth in
section 802 of this act.

(4) A maximum of $2,209,000 of the general fund-state appropri-
ation may be expended for the auto emissions inspection and maintenance
program. If Engrossed Substitute House Bill No. 1104 is not enacted by
June 30, 1989, the amount provided in this subsection shall lapse.

(5) The entire underground storage tank account appropriation is con-
tingent on enactment of Engrossed Substitute House Bill No. 1086. If the
bill is not enacted by June 30, 1989, the underground storage tank account
appropriation is null and void. In implementing Engrossed Substitute House
Bill No. 1086, the department shall use, to the greatest extent possible, local
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government and private sector expertise in meeting installation, closure,
testing, and monitoring requirements.

(6) The entire solid waste management account appropriation is con-
tingent on enactment of Engrossed Substitute House Bill No. 1671. If the
bill is not enacted by June 30, 1989, the solid waste management account
appropriation and the amounts provided in subsections (7), (8), (9), and
(10) are null and void.

(7) $1,000,000 of the solid waste management account appropriation is
provided solely to assist local governments In developing materials to promote
waste reduction and recycling pursuant to section 7, chapter ... , Laws of
1989 (Engrossed Substitute House Bill No. 1671

(8) $1,000,000 of the solid waste management account appropriation is
provided solely for assisting local governments in establishing the feasibility
of food and yard waste composting.

(9) $150,000 of the solid waste management account appropriation is
provided solely for pilot projects to recycle disposable diapers.

(10) $1,300,000 of the solid waste management account appropriation
is provided solely to implement sections 6(2), 9, 13, 54, 96, 99, 102, and 104
of chapter .. ., Laws of 1989 (Engrossed Substitute House Bill No. 1671).

(I1) $231,000 of the state toxics control account appropriation is pro-
vided solely for the office of waste reduction.

(12) $200,000 of the general fund-state appropriation is provided
solely for the purpose of implementing the Nisqually river management
plan activities and projets outlined in the Nisqually river council report to
the legislature dated December 1988. No more than half of this amount
may be spent until twenty percent of the total project costs have been pro-
vided as matching funds from private or other government participants rep-
resented on the Nisqually river council.

(13) $2,654,000 of the state toxics control account appropriation is
contingent on enactment of Engrossed House Bill No. 2168. If the bill is not
enacted by June 30, 1989, the amount provided in this subsection shall
lapse.

(14) $389,000 of the emergency water project revolving account ap-
propriation is provided solely for drought relief activities. If Substitute Sen-
ate Bill No. 5196 is enacted by June 30, 1989, $321,000 of the amount
provided in this subsection may be spent only if a drought order is issued
pursuant to section 2, chapter .... Laws of 1989 (Substitute Senate Bill
No. 5196).

(15) $427,000 of the state and local improvement revolving ac-
count-water supply facilities (Referendum 38) appropriation is provided
solely for the implementation of Substitute House Bill No. 1397. If the bill
is not enacted by June 30, 1989, the amount provided in this subsection
shall lapse.
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(16) $250,000 of the general fund-state appropriation is provided
solely for oil and chemical spill activities in implementing legislative re-
quirements regarding damage assessments and vessel financial
responsibility.

(17) $70,000 of the general fund-state appropriation is providtw
solely to implement Substitute Senate Bill No. 5174 (state hydropower
plan). If the bill is not enacted by June 30, 1989, the amount provided in
this subsection shall lapse.

(18) $200,000 of the general fund-state appropriation is provided
solely for the implementation of chapter 47, Laws of 1988.
*Sec. 304 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 305. FOR THE ENERGY FACILITY SITE
EVALUATION COUNCIL
General Fund Appropriation- Federal ........... $
General Fund Appropriation- Private/Local ..... $

Total Appropriation .................. $

NEW SECTION. Sec. 306. FOR THE STATE PARKS
REATION COMMISSION
General Fund Appropriation- State ............. $
General Fund Appropriation- Federal ........... $
General Fund Appropriation- Private/Local ..... $
Trust Land Purchase Account Appropriation ....... $
Winter Recreation Parking Account Appropria-

tion ..................................... $
ORV (Off-Road Vehicle) Account Appropria-

tion ............................... $
Snowmobile Account Appropriation ............... $
Public Safety and Education Account Appro-

priation .......... ................... $
Motor Vehicle Fund Appropriation ............... $

Total Appropriation .................. $

40,000
4,093,000
4,133,000

AND REC-

41,132,000
1,208,000

822,000
10,542,000

348,000

173,000
963,000

10,000
1,100,000

56,298,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $60,000 of the general fund-state appropriation is provided
solely for a contract with the marine science center at Fort Worden state
park.

(2) $1,100,000 of the general fund-state appropriation is provided
solely to implement Second Substitute Senate Bill No. 5372 (recreational
boating). If the bill is not enacted by June 30, 1989, the amount provided in
this subsection shall lapse.

NEW SECTION. Sec. 307. FOR THE INTERAGENCY COM-
MITTEE FOR OUTDOOR RECREATION
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Outdoor Recreation Account Appropria-
tion---State ............................. $ 1,900,000

Outdoor Recreation Account Appropria-
tion- Federal ........................... $ 26,000

Total Appropriation .................. $ 1,926,000

The appropriations in this section are subject to the following condi-
tions and limitations: $63,000 of the outdoor recreation account-state
appropriation is provided solely for a state-wide needs assessment and ac-
tion plan for land acquisition for long-term outdoor recreation, wildlife, and
conservation purposes. The agency shall oversee the preparation of the
needs assessment and action plan and it may contract with a nonprofit or-
ganization representing these interests, subject to a requirement that private
matching funding on a one-for-one basis be provided. The agency members
of the interagency committee shall participate in the formulation of the plan
and shall provide relevant information as needed. The report and plan shall
be submitted to the legislature by January 15, 1990.

NEW SECTION. Sec. 308. FOR THE ENVIRONMENTAL
HEARINGS OFFICE
General Fund Appropriation ..................... $ 901,000

NEW SECTION. Sec. 309. FOR THE DEPARTMENT OF TRADE
AND ECONOMIC DEVELOPMENT
General Fund Appropriation ..................... $ 30,068,000
Motor Vehicle Fund Appropriation ............... $ 553,000
Solid Waste Management Account Appropria-

tion ................ ............... $ 312,000
Total Appropriation .................. $ 30,933,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $450,000 of the general fund appropriation is provided solely for
the purpose of implementing either Engrossed Second Substitute Senate Bill
No. 5339 or Engrossed Substitute House Bill No. 1553. If neither bill is
enacted by June 30, 1989, the amount provided in this subsection shall
lapse. In addition:

(a) The department shall spend the amount provided in this subsection
solely for development of programs to be administered by the Washington
economic development finance authority (the "authority") and shall not
spend any amount for implementation or administration of the programs.

(b) On or before January 8, 1990, the department shall submit to the
house of representatives appropriations committee and the senate ways and
means committee a plan outlining how state employees and state resources
are expected to be used with respect to the authority and describing proce-
dures under which the lending of credit provisions of the state Constitution
will be observed.
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(c) The amount provided in this subsection is intended to be a one-
time appropriation from state-revenue sources to support the initial devel-
opment of programs of the Washington economic development finance
authority.

(d) No state funds from state revenue sources and no state funds from
federal revenue sources, except federal revenue sources provided expressly
for the authority or its programs may be used for a reserve fund for the
authority's programs, and no public funds subject to either appropriation or
allotment control may be used for a reserve account without prior consulta-
tion with the house of representatives appropriations committee and the
senate ways and means committee.

(2) $350,000 of the general fund appropriation is provided solely for
the Washington marketplace program as provided for in Second Substitute
House Bill No. 1476. If the bill is not enacted by June 30, 1989, the amount
in this subsection shall lapse.

(3) $550,000 of the general fund appropriation is provided solely for
the department to develop and implement a business and job retention pro-
gram as follows:

(a) The program shall provide technical assistance to firms and
workforces in which there is a risk of plant closure, mass layoff, or business
failure. This technical assistance shall include turn-around assistance to
firms at risk of closure to identify management activities and other actions,
including diversification, that would permit continued operation. The de-
partment may contract for specialized services to provide turn-around
assistance.

(b) The department shall establish a business and job retention adviso-
ry committee. The governor shall appoint eight members of whom four shall
be from business and four from labor. The directors, or their designees, of
the departments of trade and economic development, community develop-
ment, financial management, revenue, and employment security shall serve
as ex officio members of the committee. The president of the senate and the
speaker of the house of representatives shall each appoint one member from
each of the major caucuses to serve as ex officio members of the committee.

(c) The department shall select, in consultation with the advisory com-
mittee, locally based development organizations to undertake local business
and job retention activities. Such local activities shall include the identifica-
tion of firms in which there is a risk of plant closure, mass layoff, or busi-
ness failure; initial assessment of firms and their workforces; the provision of
technical assistance; and referrals for additional resources. A maximum of
$275,000 of the appropriation may be expended for contracts with locally
based development organizations for local business and job retention
activities.

(d) The department, in consultation with the advisory committee, shall
provide grants to study the feasibility of various options for continuing or
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renewing the operation of industrial facilities that are threatened with clo-
sure or that have already closed. Grants shall also be made for proposals to
implement a system to identify firms at risk of closure, layoff, or relocation.
Grants may not exceed $35,000 and may be made to: Local governments,
ports, local associate development organizations, local labor organizations,
or local nonprofit community organizations. The department may require
that grant money be matched at least dollar for dollar with nonstate money.

(e) The department shall establish an early warning program within
the business and job retention program. The program shall obtain informa-
tion currently available within state agencies to identify firms and industrial
facilities at risk of closure, consistent with the confidentiality requirements
of chapter 50.13 RCW.

(4) $150,000 of the general fund appropriation is provided solely for
the targeted sectors program as provided for in Engrossed Substitute House
Bill No. 2137. If the bill is not enacted by June 30, 1989, the amount in this
subsection shall lapse.

(5) $200,000 of the general fund appropriation is provided solely for
the Washington village project. No portion of this amount may be expended
unless matched by an equal portion of nonstate money.

(6) $700,000 of the general fund appropriation is ,,c-:'ided solely for
tourism enhancement. Of this amount: (a) $400,000 is provided solely for
market research and analysis; (b) $175,000 is provided solely for tourism
facility development to encourage private sector development in Washington
tourism facilities; (c) $25,000 is provided solely for the development of a
tourism advisory committee; and (d) $100,000 is provided solely for addi-
tional staff and costs associated with the film and video division within the
department.

(7) $1,614,000 of the general fund appropriation is provided solely for
the Tri-Cities diversification program. This amount is intended to be the
final state contribution toward Tri-Cities diversification. Of this amount:

(a) $331,000 is provided solely for the department of agriculture, by
interagency agreement, for continuation of its contractual relationship with
TRIDEC and for development of local diversification agricultural projects;

(b) $206,000 is provided solely for the department of community de-
velopment, by interagency agreement, for social service impact mitigation,
and for loan packaging assistance;

(c) $260,000 is provided solely for transfer to the employment security
department, by interagency agreement, for a state-funded employment and
training project;

(d) $250,000 is provided solely for transfer to the employment security
department, by interagency agreement, for public works related
employment;

(e) $383,000 is provided solely for contracts with local organizations
for specific diversification projects;
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(f) $184,000 is provided solely for necessary staff to implement and
coordinate the Tri-Cities diversification program.

(8) $367,000 of the general fund appropriation is provided solely for
the purpos, of implementing a timber industrial extension service. The de-
partment shall provide technical and financial assistance to businesses for
the purpose of identifying new markets, developing new technologies and
products, and assisting production and marketing efforts. This program
shall provide specialized expertise on issues affecting forest products com-
panies, including the provision of assistance to firms experiencing supply
problems, and shall provide industry perspective on proposed state and fed-
eral policies and programs impacting the forest industry. The department
may contract for services provided under this chapter.

(9) $8,195,000 of the general fund appropriation is provided solely for
the Washington high technology center.

(10) $305,000 of the general fund appropriation is provided solely for
the center for international trade in forest products (CINTRAFOR).

(11) The general fund appropriation in this section includes moneys for
higher education salary increases for the Washington high technology cen-
ter and CINTRAFOR in the manner provided in section 601 of this act.

(12) It is the intent of the legislature that the department shall contin-
ue to provide grants of at least current level amounts to associate develop-
ment organizations located in counties of at least classes three through
eight.

(13) $400,000 may be allocated to the Washington research founda-
tion. The state auditor shall conduct an audit of the foundation by
December 1, 1989.

NEW SECTION. Sec. 310. FOR THE CONSERVATION
COMMISSION
General Fund Appropriation ..................... $ 1,340,000
Water Quality Account Appropriation ............. $ 179,000

Total Appropriation .................. $ 1,519,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) No more than eight percent of the water quality account moneys
administered by the commission may be used by the commission for ad-
ministration and program activities related to the grant and loan program.

(2) $521,000 of the general fund appropriation is provided solely to
provide operational funds for conservation districts. Moneys may be ex-
pended under this subsection only to the extent that the conservation dis-
tricts provide an equal amount of matching funds.

(3) $85,000 of the general fund appropriation is provided solely for a
one-time allocation to Stevens county.
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NEW SECTION. Sec. 311. FOR THE WINTER RECREATION
COMMISSION
General Fund Appropriation ..................... $ 27,000

NEW SECTION. Sec. 312. FOR THE PUGET SOUND WATER
QUALITY AUTHORITY
General Fund Appropriation-State ............. $ 3,489,000
General Fund Appropriation-Federal ........... $ 202,000
Water Quality Account Appropriation ............. $ 1,100,000

Total Appropriation .................. $ 4,791,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $400,000 of the general fund-state appropriation is provided
solely for the Puget Sound water quality management plan's monitoring
program. Of this amount:

(a) $200,000 is provided solely for transfer to the department of fish-
eries, by interagency agreement, to monitor levels of toxins in fish;

(b) $160,000 is provided solely for transfer to the department of social
and health services, by interagency agreement, to monitor levels of toxins in
shellfish;

(c) $20,000 is provided solely for the authority to implement a citizen
monitoring program; and

(d) $20,000 is provided solely for for program coordination and data
management.

(2) $100,000 of the general fund-state appropriation is provided
solely for public education and information programs.

*NEW SECTION. Sec. 313. FOR THE DEPARTMENT OF
FISHERIES
General Fund Appropriation-State ........... $ 54,022,000
General Fund Appropriation-Federal ........... $ 16,496,000
General Fund Appropriation-Private/Local ..... $ 5,284,000
Aquatic Lands Enhancement Account Appro-

priation .................................. $ 1,076,000
Total Appropriation .................. $ 76,878,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $320,000 of the general fund-state appropriation is provided so
that patrol officers, in the course of duty, emphasize vessel registration.

(2) $100,000 of the general fund-state appropriation is provided
solely for monitoring of Navy homeport dredging and dumping.

(3) $250,000 of the general fund-state appropriation is provided
solely for a grant for shellfish studies to the sea grant program at the Uni-
versity of Washington.
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(4) $276,000 of the general fund----state appropriation is provided
solely for maintenance of current operations of the Simpson hatchery. Of this
amount, $138,000 shall be expended during fiscal year 1990. The remainder
of this amount shall lapse if the results of the study of the Grays Harbor
watershed, to be completed by March 1, 1990, show that the hatchery pro-
duction is seriously jeopardized by environmental conditions beyond control
of the department

(5) $1,810,000 of the general fund-state appropriation is provided
solely for recreational salmon enhancement projects.

(6) $41,000 of the general fund-state appropriation is provided to
implement Substitute Senate Bill No. 5174 (state hydropower plan).
*Sec. 313 was partially vetoed, see message at end or chapter.

NEW SECTION. Sec. 314. FOR THE DEPARTMENT OF
WILDLIFE
General Fund Appropriation ..................... $ 9,385,000
ORV (Off-Road Vehicle) Account Appropria-

tion ..................................... $ 265,000
Aquatic Lands Enhancement Account Appro-

priation .................................. $ 1,081,000
Public Safety and Education Account Appro-

priation .................................. $ 566,000
Wildlife Fund Appropriation-State ........... $ 41,441,000
Wildlife Fund Appropriation- Federal ......... $ 15,717,000
Wildlife Fund Appropriation-

Private/Local ............................. $ 2,135,000
Game Special Wildlife Account Appropriation ...... $ 466,000

Total Appropriation .................. $ 71,056,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $45,000 of the general fund appropriation is provided solely to im-
plement Substitute Senate Bill No. 5174 (state hydropower plan). If the bill
is not enacted by June 30, 1989, the amount provided in this subsection
shall lapse.

(2) $68,000 of the general fund appropriation is provided solely for
contracting for fire protection on agency lands.

(3) $100,000 of the wildlife fund appropriation-state is provided
solely for a study of the impact of elk in the Blue Mountains.

NEW SECTION. Sec. 315. FOR THE DEPARTMENT OF NATU-
RAL RESOURCES
General Fund Appropriation-State ........... $ 44,540,000
General Fund Appropriation- Federal ......... $ 639,000
General Fund Appropriation-Private/Local ..... $ 12,000
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ORV (Off-Road Vehicle) Account Appropria-
tion- Federal ........................... $ 3,266,000

Geothermal Account Appropriation-Feder-
al ....................................... $ 16,000

Forest Development Account Appropriation ........ $ 23,074,000
Survey and Maps Account Appropriation .......... $ 860,000
Natural Resources Conservation Area Steward-

ship Account Appropriation .................. $ 364,000
Aquatic Lands Enhancement Account Appro-

priation .................................. $ 635,000
Landowner Contingency Forest Fire Suppres-

sion Account Appropriation .................. $ 2,119,000
Resource Management Cost Account Appropri-

ation .................................... $ 68,432,000
Aquatic Land Dredged Material Disposal Site

Account Appropriation ..................... $ 286,000
Total Appropriation .................. $ 144,243,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $4,654,000 of the general fund-state appropriation is provided
solely for the emergency fire suppression subprogram.

(2) $2,297,000, of which $372,000 is from the general fund-state
appropriation, $1,448,000 is from the resource management cost account
appropriation, and $477,000 is from the forest development account appro-
priation, is provided solely for information systems projects named in this
subsection for which work will commence or continue in this biennium. Au-
thority to expend these funds is conditioned upon compliance with the re-
quirements set forth in section 802 of this act. For the purposes of this
section, information systems projects shall mean the projects known by the
following name or successor names: Department of natural resources reve-
nue system.

(3) $110,000 from the general fund-state appropriation is provided
solely for a fire investigator.

(4) $1,500,000 of the general fund-state appropriation is provided
solely for cooperative monitoring, evaluation, and research projects related
to implementation of the timber-fish-wildlife agreement.

(5) $400,000 of the aquatic lands enhancement account appropriation
is provided solely for conducting an inventory of state wetlands.

(6) $122,000 of the natural resources conservation area stewardship
account appropriation is provided solely for operations and maintenance
costs associated with natural area preserves.

(7) $242,000 of the natural resources conservation area stewardship
account appropriation is provided solely for operations and maintenance
costs associated with natural resources conservation areas.
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(8) No portion of these appropriations may be expended for spreading
sludge on state trust lands without first completing an environmental impact
statement with respect to the sludge spreading operations. $75,000 of the
resource management cost account appropriation is provided solely for the
costs of the environmental impact statement performed pursuant to this
subsection.

(9) The department shall contract for labor-intensive forest land man-
agcment activities in areas of the state adversely impacted by reductions in
timber sales from federal lands. Contracts provided for under this section
shall be in addition to and shall not supplant or displace activities normally
administered by the department. The department shall, to the extent feasi-
ble, offer the additional contracts in sizes that do not discourage participa-
tion by small enterprises. The department shall cooperate with the
employment security department in disseminating information on forest
land management contracts to unemployed individuals who have been em-
ployed in the timber industry, and others adversely affected by reductions in
timber sales from federal lands. $2,800,000 of the resource management
cost account appropriation is provided solely for this purpose.

(10) $125,000 of the general fund-state appropriation is provided
solely to implement Engrossed Senate Bill No. 5364 or Engrossed House
Bill No. 1249 (marine debris).

(11) Based on schedules submitted by the director of financial man-
agement, the state treasurer shall transfer from the general fund-state
or such other funds as the state treasurer deems appropriate to the Clarke
McNary fund such amounts as are necessary to meet unbudgeted forest fire
fighting expenses. All amounts borrowed under the authority of this section
shall be repaid to the appropriate fund, together with interest at a rate de-
termined by the state treasurer to be equivalent to the return on investments
of the state treasury during the period the amounts are borrowed.

*NEW SECTION. Sec. 316. FOR THE DEPARTMENT OF NAT-

URAL RESOURCES-COMMON SCHOOL CONSTRUCTION
The following amounts are appropriated for the acquisition in fee of

common school trust lands and timber throughout the state as determined
by the board of natural resources:
General Fund Appropriation for fiscal year

1990 ..................................... $ 35,750,000
General Fund Appropriation for the period

April 15, 1990, through June 30, 1991 ......... $ 35,750,000
Total Appropriation .................. $ 71,500,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(1) Lands and timber purchased by the department shall be based on a
finding by the board of natural resources, in consultation with the appropria-
tions committee of the house of representatives and the ways and means
committee of the senate, that, io the interest of the state, the timber on such
lands should not be harvested.

(2) The lands and timber purchased under this section shall be man-
aged under either chapter 79.70 or 79.71 RCW, as determined by the board
of natural resources.

(3) The land and timber shall be appraised and purchased at full mar-
ket value.

(4) The proceeds of the sales of timber shall be deposited by the de-
partment in the same manner as timber revenues from other common school
trust lands except that no deductions shall be made for the resource man-
agement cost account under RCW 79.64.040.

(5) The proceeds of the sales of land shall be used by the department
to acquire replacement timber land of equal value to be managed as com-
mon school trust land and to maintain a sustainable yield.
*Sec. 316 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 317. FOR THE DEPARTMENT OF
AGRICULTURE
General Fund Appropriation- State ........... $ 18,780,000
General Fund Appropriation- Federal ........... $ 795,000
State Toxics Control Account Appropriation ........ $ 299,000

Total Appropriation .................. $ 19,874,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Authority to expend funds from any source for AIM 2000, the
agency information system, is conditioned on compliance with section 802
of this act.

(2) $1,624,000 of the general fund-state appropriation is provided
solely for the implementation of House Bill No. 2222 regarding the regula-
tion of agricultural chemicals. If the bill is not enacted by June 30, 1989,
the amount provided in this subsection shall lapse. $1,224,000 of the
amount provided in this subsection shall be supported by increased fees de-
posited into the general fund in accordance with chapter 15.58 RCW.

NEW SECTION. Sec. 318. FOR THE STATE CONVENTION
AND TRADE CENTER
State Convention/Trade Center Account Ap-

propriation ............................... $ 22,119,000

The appropriation in this section is subject to the following conditions
and limitations: $3,453,000 is provided solely for marketing the facilities
and services of the convention center, for promoting the locale as a conven-
tion and visitor destination, and for related activities. Of this amount, the
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center shall not expend more than is projected to be received from revenue
generated by the special excise tax that is deposited in the state convention
and trade center operations account under RCW 67.40.090(3). Projections
of such revenue shall be as determined and updated by the department of
revenue.

PART IV
TRANSPORTATION

NEW SECTION. Sec. 401. FOR THE STATE PATROL
General Fund Appropriation-State ........... $ 25,718,000
General Fund Appropriation- Federal ........... $ 161,000
General Fund Appropriation- Private/Local ..... $ 164,000
Death Investigations Account Appropriation ........ $ 24,000

Total Appropriation .................. $ 26,067,000

The appropriations in this section are subject to the following condi-
tions and limitations: The staff of the Washington state patrol crime labo-
ratory shall not provide tests for marijuana to cities or counties except: (1)
To verify weight for criminal cases where weight is a factor, or (2) for
criminal cases that the prosecuting attorney and field administrator of the
crime laboratory agree are likely to go to trial.

NEW SECTION. Sec. 402. FOR THE DEPARTMENT OF
LICENSING
General Fund Appropriation ..................... $ 19,349,000
Architects' License Account Appropriation ......... $ 623,000
Cemetery Account Appropriation ................. $ 157,000
Health Professions Account Appropriation ......... $ 15,059,000
Medical Disciplinary Account Appropriation ........ $ 1,586,000
Professional Engineers' Account Appropriation ...... $ 1,527,000
Real Estate Commission Account Appropria-

tion ..................................... $ 5,603,000
Total Appropriation .................. $ 43,904,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) If uniform commercial code filing fees are increased such that the
increase is expected to yield at least $1,000,000 in additional revenues, then
up to $1,000,000 of the general fund-state appropriation may be ex-
pended for department purposes.

(2) If any of the following bills are not enacted by June 30, 1989, a
corresponding amount, shown below, from the health professions account
appropriation shall lapse:

House Bill No. 1896 ........................... $ 9,000
House Bill No. 2126 ........................... $ 42,000
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(3) Of the general fund-state appropriation, the following amounts
are provided solely for the purposes of the following bills. The general fund
shall be reimbursed by June 30, 1991, through an assessment of fees suffi-
cient to cover all costs associated with enacting the purposes of the follow-
ing legislation. If any of the following bills is not enacted by June 30, 1989,
a corresponding amount, shown below, from the general fund-state ap-
propriation in this section shall lapse:

House Bill No. 1096 ........................... $ 130,000
Engrossed House Bill No. 1917 ................... $ 450,000
Substitute Senate Bill No. 5085 .................. $ 153,000

PART V
EDUCATION

NEW SECTION. Sec. 501. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR STATE ADMINISTRATION
General Fund Appropriation- State .............. S 19,774,000
General Fund Appropriation- Federal ............ $ 9,074,000
Public Safety and Education Account Appro-

priation ................................... $ 409,000
Total Appropriation ................... S 29,257,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The entire public safety and education account appropriation is
provided solely for administration of the traffic safety education program,
including in-service training related to instruction in the risks of driving
while under the influence of alcohol and other drugs.

(2) $336,000 of the general fund-state appropriation is provided
solely for the continuation of the international education and teacher ex-
change programs.

(3) $19,000 of the general fund-state appropriation is provided
solely for the continuation of the environmental education program.

(4) $54,000 of the general fund-state appropriation is provided
solely for Hispanic drop-out prevention and retrieval.

(5) $200,000 of the general fund-state appropriation is provided
solely for purchase and dissemination to school districts of innovative or
multicultural curriculum materials, and for training to implement innova-
tive curricula such as a schools and architecture program. The superintend-
ent of public instruction shall select materials based on unusual potential for
stimulating new instructional methods, student interest and understanding
of academic subjects, or cultural and ethnic awareness.

(6) $25,000 of the general fund-state appropriation is provided
solely for continued development of educational outcomes measures and
field testing in local school districts, including: Development of a model
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writing assessment program at three grade levels; definitions of measure-
ments for academic skills and mastery of key curriculum concepts; a follow-
up survey of high school graduates; uniform reporting forms for data col-
lection and display; and an instrument for identifying successful schools. In
performing these activities, the superintendent shall consult with an adviso-
ry committee on outcomes-based education, comprising one representative
of each of the selected field test projects, one representative of each twenty-
first century schools project that has selected the outcomes measures as its
evaluative tool, and two members who participated in the temporary com-
mittee on the assessment and accountability of educational outcomes.

NEW SECTION. Sec. 502. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR GENERAL APPORTIONMENT
(BASIC EDUCATION)
General Fund Appropriation ...................... $ 4,323,885,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $414,003,000 of the general fund appropriation is provided solely
for the remaining months of the 1988-89 school year.

(2) Allocations for certificated staff salaries for the 1989-90 and 1990-
91 school years shall be determined using formula-generated staff units
calculated pursuant to this subsection. Small school enrollments in kinder-
garten through grade six shall generate funding under (a) of this subsection,
and shall not generate allocations under (d) and (e) of this subsection, if the
staffing allocations generated under (a) of this subsection exceed those gen-
erated under (d) and (e) of this subsection. The certificated staffing alloca-
tions shall be as follows:

(a) On the basis of average annual full time equivalent enrollments,
excluding full time equivalent enrollment otherwise recognized for certifi-
cated staff unit allocations under (c) through (f) of this subsection:

(i) Four certificated administrative staff units for each one thousand
full time equivalent kindergarten through twelfth grade students excluding
full time equivalent handicapped enrollment as recognized for funding pur-
poses under section 510 of this act;

(ii) Fifty-one certificated instructional staff units for each one thou-
sand full time equivalent students in kindergarten through third grade, ex-
cluding full time equivalent handicapped students ages six through eight;
and

(iii) Forty-six certificated instructional staff units for each one thou-
sand full time equivalent students in grades four through twelve, excluding
full time equivalent handicapped students ages nine and above;

(b) For school districts with a minimum enrollment of 250 full time
equivalent students, whose full time equivalent student enrollment count in
a given month exceeds the first of the month full time equivalent enrollment
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count by 5 percent, an additional state allocation of 110 percent of the share
that such increased enrollment would have generated had such additional
full time equivalent students been included in the normal enrollment count
for that particular month.

(c) On the basis of full time equivalent enrollment in vocational edu-
cation programs approved by the superintendent of public instruction, 0.92
certificated instructional staff units and 0.08 certificated administrative staff
units for each 17.5 full time equivalent vocational students, except that for
skills center programs the allocation ratios shall be 0.92 certificated in-
structional staff units and 0.08 certificated administrative staff units for
each 16.67 full time equivalent vocational students;

(d) For districts enrolling not more than twenty-five average annual
full time equivalent students in kindergarten through grade eight, and for
small school plants within any school district which have been judged to be
remote and necessary by the state board of education and enroll not more
than twenty-five average annual full time equivalent students in kindergar-
ten through grade eight:

(i) For those enrolling no students in grades seven and eight, 1.76 cer-
tificated instructional staff units and 0.24 certificated administrative staff
units for enrollment of not more than five students, plus one-twentieth of a
certificated instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in grades seven or eight, 1.68 certifi-
cated instructional staff units and 0.32 certificated administrative staff units
for enrollment of not more than five students, plus one-tenth of a ccrtificat-
ed instructional staff unit for each additional student enrolled.

(e) For specified enrollments in districts enrolling more than twenty-
five but not more than one hundred average annual full time equivalent
students in kindergarten through grade eight, and for small school plants
within any school district which enroll more than twenty-five average an-
nual full time equivalent kindergarten through eighth grade students and
have been judged to be remote and necessary by the state board of
education:

(i) For enrollment of up to sixty annual average full time equivalent
students in kindergarten through grade six, 2.76 certificated instructional
staff units and 0.24 certificated administrative staff units; and

(ii) For enrollment of up to twenty annual average full time equivalent
students in grades seven and eight, 0.92 certificated instructional staff units
and 0.08 certificated administrative staff units.

(f) For districts operating no more than two high schools with enroll-
ments of less than three hundred average annual full time equivalent stu-
dents, for enrollment in grades nine through twelve in each such school,
other than alternative schools:

(i) For remote and necessary schools enrolling students in any grades
nine through twelve but no more than twenty-five average annual full time
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equivalent kindergarten through twelfth grade students, four and one-half
certificated instructional staff units and one-quarter of a certificated ad-
ministrative staff unit;

(ii) For all other small high schools under this subsection, nine certifi-
cated instructional staff units and one-half of a certificated administrative
staff unit for the first sixty average annual full time equivalent students, and
additional staff units based on a ratio of 0.8732 certificated instructional
staff units and 0.1268 certificated administrative staff units per each addi-
tional forty-three and one-half average annual full time equivalent
students.

Units calculated under (f)(ii) of this subsection shall be reduced by
certificated staff units at the rate of forty-six certificated instructional staff
units and four certificated administrative staff units per thousand vocational
and handicapped full time equivalent students.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a grades K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated instructional staff unit.

(h) For each nonhigh school district having an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a grades K-6 program or a grades 1-6 program,
an additional one-half of a certificated instructional staff unit.

(3) Allocations for classified salaries for the 1989-90 and 1990-91
school years shall be calculated using formula-generated classified staff
units determined as follows:

(a) For enrollments generating certificated staff unit allocations under
subsections (2) (d) through (h) of this section, one classified staff unit for
each three certificated staff units allocated under such subsections.

(b) For all other enrollment in grades kindergarten through twelve, in-
cluding vocational but excluding handicapped full time equivalent enroll-
ments, one classified staff unit for each sixty average annual full time
equivalent students.

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one- half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 19.80
percent in the 1989-90 school year and 19.85 percent in the 1990-91 school
year of certificated salary allocations provided under subsection (2) of this
section, and a rate of 17.32 percent in the 1989-90 school year and 17.37
percent in the 1990-91 school year of classified salary allocations provided
under subsection (3) of this section.

(5) Insurance benefit allocations shall be calculated at the rates speci-
fied in section 505 of this act, based on:
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(a) The number of certificated staff units determined in subsection (2)
of this section; and

(b) The number of classified staff units determined in subsection (3) of
this section multiplied by 1.152. This factor is intended to adjust allocations
so that, for the purposes of distributing insurance benefits, full time equiva-
lent classified employees may be calculated on the basis of 1440 hours of
work per year, with no individual employee counted as more than one full
time equivalent.

(6)(a) For nonemployee related costs associated with each certificated
staff unit allocated under subsection (2) (a), (b), and (d) through (h) of this
section, there shall be provided a maximum of $6,355 per certificated staff
unit in the 1989-90 school year and a maximum of $6,654 per certificated
staff unit in the 1990-91 school year.

(b) For nonemployee related costs associated with each certificated
staff unit allocated under subsection (2)(c) of this section, there shall be
provided a maximum of $12,110 per certificated staff unit in the 1989-90
school year and a maximum of $12,679 per certificated staff unit in the
1990-91 school year.

(7) Allocations for substitute costs for classroom teachers shall be dis-
tributed at a maximum rate of $290 per year for allocated classroom
teachers. Solely for the purposes of this subsection, allocated classroom
teachers shall be equal to the number of certificated instructional staff units
allocated under subsection (2) of this section, multiplied by the ratio be-
tween the number of actual basic education certificated teachers and the
number of actual basic education certificated instructional staff reported
state-wide for the 1987-88 school year.

(8) The superintendent may distribute a maximum of $9,925,000 out-
side the basic education formula during fiscal years 1990 and 1991 as
follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of $358,000 may be expended in fiscal year 1990 and a maxi-
mum of $375,000 in fiscal year 1991.

(b) For summer vocational programs at skills centers, a maximum of
$1,321,000 may be expended in fiscal year 1990 and a maximum of
$1,599,000 may be expended in fiscal year 1991.

(c) A maximum of $272,000 may be expended for school district
emergencies.

(d) A maximum of $6,000,000 is provided solely for the purchase of
new and replacement equipment for use in approved vocational-secondary
and skill center programs. These moneys shall be allocated to school dis-
tricts during the 1989-90 school year on the basis of full time equivalent
enrollment in vocational programs.
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(9) For the purposes of RCW 84.52.0531, the increase per full time
equivalent student in state basic education appropriations provided under
this act, including appropriations for salary and benefits increases, is 6.07
percent from the 1988-89 school year to the 1989-90 school year, and 5.74
percent from the 1989-90 school year to the 1990-91 school year.

(10) (a) The superintendent of public instruction shall revise personnel
reporting systems to include information on grade level assignments of basic
education certificated instructional staff, by grade level groupings of K-3,
4-6, and 7-12. The superintendent of public instruction shall collect such
information from school districts beginning in the 1989-90 school year.
School districts may submit supplemental information on changes in staffing
levels after the initial personnel report for each school year. Staffing ratios
calculated under this subsection may recognize additional staff reported,
prorated by the number of months of employment during the academic
year.

(b) For each school year, the funding provided under subsection (2)(a)
of this section shall be based on a ratio of fifty-one certificated instructional
staff per thousand students in kindergarten through grade three only if the
district documents an actual ratio of at least fifty-one full time basic edu-
cation certificated instructional staff per thousand full time equivalent stu-
dents at those grade levels. For any school district documenting a lower
ratio, the funding provided under this section shall be based on the district's
actual K-3 ratio achieved in that school year, or the statutory minimum
ratio established under RCW 28A.41.140(2)(c), if greater.

(c) School districts that had a ratio of fifty-one basic education certifi-
cated instructional staff per thousand students in kindergarten through
grade three in the 1988-89 school year shall expend additional funding
generated by the increase in staffing ratios provided in this section solely to
improve staffing ratios in kindergarten through grade twelve.

*NEW SECTION. Sec. 503. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-BASIC EDUCATION EMPLOYEE
COMPENSATION INCREASES
General Fund Appropriation ..................... $ 196,128,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) The following calculations determine the salaries used in the gen-
eral fund allocations for certificated instructional, certificated administra-
tive, and classified staff units under section 502 of this act:

(a) Salary allocations for certificated instructional staff units shall be
determined for each district by multiplying the district's certificated in-
structional derived base salary shown on LEAP Document 12 by the dis-
trict's average staff mix factor for basic education certificated instructional
staff in that school year, computed using LEAP Document 1.
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(b) Salary allocations for certificated administrative staff units and
classified staff units shall be determined for each district by the district's
certificated administrative and classified salary allocation amounts shown on
LEAP Document 12.

(2)(a) Districts shall certify to the superintendent of public instruction
such information as may be necessary regarding the years of service and
educational experience of basic education certificated instructional employ-
ees for the purposes of calculating certificated instructional staff salary al-
locations pursuant to this section. Any change in information previously
certified, on the basis of years of experience or educational credits, shall be
reported and certified to the superintendent of public instruction at the time
such change takes place.

(b) For the purposes of this section, "basic education certificated in-
structional staff" is defined as provided in RCW 28A.41.110.

(c) "LEAP Document 1' means the computerized tabulation estab-
lishing staff mix factors for basic education certificated instructional staff
according to education and years of experience, as developed by the legisla-
tive evaluation and accountability program committee on August 18, 1987,
at 13:26 hours.

(d) "LEAP Document IR" means the computerized tabulation estab-
lishing staff mix factors for basic education certificated instructional staff
according to education and years of experience, as developed on May 7,
1989, at 11:00 hours.

(e) "LEAP Document 12" means the computerized tabulation of
1988-89 salary allocations for basic education certificated administrative
staff and basic education classified staff and 1988-89 derived base salaries
for basic education certificated instructional staff as developed on April 20,
1989, at 14:15 hours.

(f) The incremental fringe benefits factors applied to salary increases
in this section shall be 1.1916 for certificated salaries and 1.1379 for classi-
fied salaries in the 1989-90 school year, and 1.1921 for certificated salaries
and 1.1384 for classified salaries in the 1990-91 school year.

(3) $7,492,000 is provided solely to increase allocations for certificated
administrative staff units provided under section 502 of this act, pursuant to
this subsection. For the 1989-90 and 1990-91 school years, the allocation
for each certificated administrative staff unit shall be increased by 2.5 per-
cent of the 1988-89 state-wide average certificated administrative salary
shown on LEAP Document 12, multiplied by incremental fringe benefits.

(4) $27,903,000 is provided solely to increase allocations for classified
staff units provided under section 502 of this act, pursuant to this subsec-
tion. For the 1989-90 and 1990-91 school years, the allocation for each
classified staff unit shall be increased by 4.0 percent of the 1988-89 state-
wide average classified salary shown on LEAP Document 12, multiplied by
incremental fringe benefits. For the 1990-91 school year, the allocation for
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each classified staff unit shall be further increased by an additional 3.12
percent of the 1988-89 state-wide average classified salary shown on LEAP
Document 12, multiplied by incremental fringe benefits.

(5) $160,733,000 is provided solely to increase allocations for certifi-
cated instructional staff units provided under section 502 of this act, pursu-
ant to this subsection:

(a) For any district with a derived base salary of $17,600 on LEAP
Document 12, the allocation for each certificated instructional staff unit in
the 1989-90 school year shall be increased by the difference between:

(i) The district's salary allocation per certificated instructional staff
unit computed under subsection (l)(a) of this section, adjusted for incre-
mental fringe benefits; and

(ii) The district's 1989-90 average certificated instructional staff allo-
cation salary as determined by placing the district's actual full time equiva-
lent basic education certificated instructional staff on the state-wide salary
allocation schedule established in subsection (6) of this section, adjusted for
incremental fringe benefits.

(b) For any district with a derived base salary greater than $17,600 on
LEAP Document 12, the allocation for each certificated instructional staff
unit in the 1989-90 school year shall be increased by 4.0 percent of the
district's salary allocation per certificated instructional staff unit computed
under subsection (l)(a) of this section, adjusted for incremental fringe
benefits.

(c) For any district with a derived base salary of $17,600 on LEAP
Document 12, the allocation for each certificated instructional staff unit in
the 1990-91 school year shall be increased by the difference between:

(i) The district's salary allocation per certificated instructional staff
unit computed under subsection (1)(a) of this section, adjusted for incre-
mental fringe benefits; and

(ii) The district's 1990-91 average certificated instructional staff allo-
cation salary as determined by placing the district's actual full time equiva-
lent basic education certificated instructional staff on the state-wide salary
allocation schedule established in subsection (7) of this section, adjusted for
incremental fringe benefits.

(d) For any district with a derived base salary greater than $17,600 on
LEAP Document 12, the allocation for each certificated instructional staff
unit in the 1990-91 school year shall be increased by the difference
between:

(i) The district's salary allocation per certificated instructional staff
unit computed under subsection (l)(a) of this section, adjusted for incre-
mental fringe benefits; and

(ii) The district's salary allocation per certificated instructional staff
unit computed under subsection (l)(a) of this section multiplied by the
compounded increase provided in this subsection, adjusted for incremental
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fringe benefits. The compounded increase for each district shall be 7.12
percent, compounded by the percentage difference between the district's av-
erage staff mix factor for actual 1990-91 full time equivalent basic educa-
tion certificated instructional employees computed using LEAP Document
IR and such factor for the same 1990-91 employees computed using LEAP
Document 1.

(6)(a) Pursuant to RCW 28A.41.112, the following state-wide salary
allocation schedule for certificated instructional staff is established for basic
education salary allocations for the 1989-90 school year:

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service

18,304
18,981
19,677
20,409
21,159
21,946
22,770
23,612
24,472

BA+15

18,798
19,494
20,208
20,958
21,745
22,551
23,374
24,234
25,131
26,065

BA+30

19,311
20,025
20,757
21,526
22,331
23,155
24,015
24,893
25,809
26,779
27,767

BA+45

19,823
20,574
21,361
22,166
23,008
23,887
24,802
25,735
26,724
27,731
28,792
29,890

14 or more

1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA+90 BA+ 135

21,471
22,276
23,100
23,942
24,839
25,754

22,532
23,356
24,216
25,113
26,047
27,017
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MA+90
MA MA+45 or PHD

21,471
22,276
23,100
23,942
24,839
25,754

22,770
23,612
24,491
25,388
26,321
27,310

23,887
24,765
25,681
26,632
27,621
28,627
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1989-90 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA+90 BA+ 135

26,706
27,694
28,719
29,781
30,879
32,032
33,222
34,448

14 or more

28,005
29,048
30,128
31,245
32,398
33,588
34,833
36,114
37,450

MA+90
MA MA+45 or PHD

26,706
27,694
28,719
29,781
30,879
32,032
33,222
34,448
35,711

28,316
29,360
30,440
31,574
32,746
33,954
35,217
36,516
37,871

29,689
30,787
31,940
33,112
34,338
35,601
36,919
38,292
39,701

(b) As used in this subsection, "+(N)" means the number of credits
earned since receiving the highest degree.

(7)(a) Pursuant to RCW 28A.41.112, the following state-wide salary
allocation schedule for certificated instructional staff is established for basic
education salary allocations for the 1990-91 school year:

1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service BA BA+15

20,001
20,656
21,325
22,027
22,742
23,490
24,269
25,061
25,864

20,541
21,214
21,900
22,620
23,372
24,136
24,913
25,721
26,561
27,431

BA+30

21,101
21,792
22,495
23,232
24,001
24,783
25,596
26,421
27,277
28,182
29,098

BA+45

21,661
22,389
23,150
23,923
24,729
25,566
26,435
27,314
28,244
29,184
30,172
31,189

13
14 or more
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1990-91 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of MA+90

Service BA+90 BA+135 MA MA+45 or PHD

0 23,461 24,621 23,980 25,780 26,940
1 24,242 25,417 24,708 26,561 27,736
2 25,034 26,245 25,469 27,353 28,563
3 25,840 27,104 26,242 28,159 29,423
4 26,696 27,995 27,048 29,015 30,314
5 27,565 28,916 27,885 29,884 31,235
6 28,464 29,849 28,754 30,783 32,168
7 29,393 30,831 29,633 31,712 33,150
8 30,352 31,842 30,563 32,671 34,161
9 31,341 32,882 31,502 33,660 35,201

10 32,358 33,950 32,491 34,677 36,269
11 33,423 35,047 33,508 35,742 37,366
12 34,516 36,189 34,566 36,835 38,508
13 35,636 37,359 35,659 37,955 39,678

14 or more 38,573 36,786 39,154 40,892

(b) As used in this subsection, the column headings "BA+(N)" refer
to the number of credits earned since receiving the baccalaureate degree.

(c) For credits earned after the baccalaureate degree but before the
masters degree, any credits in excess of forty-five credits may be counted
after the masters degree. Thus, as used in this subsection, the column head-
ings "MA+(N)" refer to the total of:

(i) Credits earned since receiving the masters degree; and
(ii) Any credits in excess of forty-five credits that were earned after

the baccalaureate degree but before the masters degree.
(8) For the purposes of this section:
(a) "BA" means a baccalaureate degree.
(b) "MA" means a masters degree.
(c) 'PHD" means a doctorate degree.
(d) 'Years of service" shall be calculated under the same rules used by

the superintendent of public instruction for salary allocations in the 1988-
89 school year.

(e) "Credits" means college quarter hour credits and equivalent in-
service credits computed in accordance with RCW 28A.71.110.

(9) The salary allocation schedules established in subsections (6) and
(7) of this section are for allocation purposes only.

(10) The legislature finds that, during the 1987-89 biennium, actual sal-
ary increases provided to school administrators substantially exceeded the
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state-funded increases granted for administrative staff. The legislature in-
tends that increases granted to administrators during the 1989-91 biennium
be limited to the percentage increase provided in administrative salary allo-
cations under this section. School districts shall annually submit documenta-
tion to the superintendent of public instruction on any increases in average
administrative salaries that exceed the increase provided in this section, pur-
suant to instructions issued by the superintendent. The superintendent of
public instruction shall forward such data and documentation to the appro-
priations committee of the house of representatives and the ways and means
committee of the senate. The documentation shall include an explanation of
amount of the excess increases provided by each district and the justification
or reasons for such increases.
*Sec. 503 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 504. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-CATEGORICAL PROGRAM SALARY
INCREASES
General Fund Appropriation ...................... $ 38,730,000

The appropriation in this section is subiect to the following conditions
and limitations:

(I) The incremental fringe benefits factors applied to salary increases
in subsection (3) of this section shall be 1.1916 for certificated salaries and
1.1379 for classified salaries in the 1989-90 school year, and 1.1921 for
certificated salaries and 1.1384 for classified salaries in the 1990-91 school
year.

(2) A maximum of $13,400,000 is provided to implement salary in-
creases for each school year for state-supported school emp!oyees in the
following categorical programs: Transitional bilingual instriction, learning
assistance, education of highly capable students, vocational technical insti-
tutes, and pupil transportation. Moneys provided by this subsection include
costs of incremental fringe benefits and shall be distributed by increasing
allocation rates for each school year by the amounts specified:

(a) Transitional bilingual instruction: The rates specified in section 520
of this act shall be increased by $16.04 per pupil for the 1989-90 school
year and by $40.13 per pupil for the 1990-91 school year.

(b) Learning assistance: The rates specified in section 521 of this act
shall be increased by $12.91 per pupil for the 1989-90 school year and by
$22.99 per pupil for the 1990-91 school year.

(c) Education of highly capable students: The rates specified in section
516 of this act shall be increased by $9.50 per pupil for the 1989-90 school
year and by $23.78 per pupil for the 1990-91 school year.

(d) Vocational technical institutes: The rates for vocational programs
specified in section 508 of this act shall be increased by $86.33 per full time
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equivalent student for the 1989-90 school year, and by $205.01 per full
time equivalent student for the 1990-91 school year.

(e) Pupil transportation: The rates provided under section 507 of this
act shall be increased by $0.66 per weighted pupil-mile for the 1989-90
school year, and by $1.18 per weighted pupil-mile for the 1990-91 school
year.

(3) A maximum of $25,330,000 is provided for salary increases and
incremental fringe benefits for state-supported staff unit allocations in the
handicapped program, section 510, and for state-supported staff in institu-
tional education programs, section 515, and in educational service districts,
section 512. The superintendent of public instruction shall distribute salary
increases for these programs not to exceed the percentage salary increases
provided for basic education staff under section 503 of this act.

(4) While this section and section 509 of this act do not provide spe-
cific allocations for salary increases for school food services employees,
nothing in this act is intended to preclude or discourage school districts
from granting increases that are equivalent to those provided for other clas-
sified staff.

NEW SECTION. Sec. 505. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR SCHOOL EMPLOYEE INSUR-
ANCE BENEFIT INCREASES
General Fund Appropriation ..................... $ 21,111,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Allocations for insurance benefits from general fund appropriations
provided under section 502 of this act shall be calculated at a rate of
$224.75 per month for each certificated staff unit, and for each classified
staff unit adjusted pursuant to section 502(5)(b).

(2) The appropriation in this section is provided solely to increase in-
surance benefit allocations for state-funded certificated and classified staff
in the 1989-90 and 1990-91 school years, effective October 1, 1989, to a
rate of $239.86 per month, as distributed pursuant to this section.

(3) A maximum of $16,939,000 may be expended to increase general
fund allocations for insurance benefits for basic education staff units under
section 502(5) of this act by $15.11 per month.

(4) A maximum of $2,226,000 may be expended to increase insurance
benefit allocations for handicapped program staff units as calculated under
section 510 of this act by $15.11 per month.

(5) A maximum of $108,000 may be expended to increase insurance
benefit allocations for state-funded staff in educational service districts and
institutional education programs by $15.11 per month.

(6) A maximum of $1,838,000 may be expended to fund insurance
benefit increases in the following categorical programs by increasing annual
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state funding rates by the amounts specified in this subsection. For the
1989-90 school year, due to the October implementation, school districts
shall receive eleven-twelfths of the annual rate increases specified. On an
annual basis, the maximum rate adjustments provided under this section
are:

(a) For pupil transportation, an increase of $0.14 per weighted pupil-
mile;

(b) For learning assistance, an increase of $3.78 per pupil;
(c) For education of highly capable students, an increase of $1.29 per

pupil;
(d) For transitional bilingual education, an increase of $2.44 per pupil;
(e) For vocational-technical institutes, an increase of $10.05 per full

time equivalent pupil.
NEW SECTION. Sec. 506. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION-RETIREMENT CONTRIBUTIONS
General Fund Appropriation ..................... $ 33,141,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $13,056.000 for the teachers' retirement system and $2,147,000 for
the public employees' retirement system, or so much thereof as may be
necessary, shall be distributed to local districts to increase state retirement
system contributions resulting from Engrossed Substitute House Bill No.
1322. If the bill is not enacted by June 30, 1989, the amounts provided in
this subsection shall lapse.

(2) $14,587,000 for the teachers' retirement system and $3,351,000 for
the public employees' retirement system, or so much thereof as may be
necessary, shall be distributed to local districts to increase state retirement
system contributions resulting from Substitute Senate Bill No. 5418. If the
bill is not enacted by June 30, 1989, the amounts provided in this subsection
shall lapse.

NEW SECTION. Sec. 507. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR PUPIL TRANSPORTATION
General Fund Appropriation ...................... $ 250,821,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $22,695,000 is provided solely for distribution to school districts for
the remaining months of the 1988-89 school year.

(2) A maximum of $111,468,000 may be distributed for pupil trans-
portation operating costs in the 1989-90 school year.

(3) A maximum of $857,000 may be expended for regional transpor-
tation coordinators.

(4) A maximum of $64,000 may be expended for bus driver training.
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(5) For eligible school districts, the small fleet maintenance factor shall
be funded at a rate of $1.53 per weighted pupil-mile in the 1989-90 school
year and $1.60 per weighted pupil-mile in the 1990-91 school year.

NEW SECTION. Sec. 508. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR VOCATIONAL-TECHNICAL IN-
STITUTES AND ADULT EDUCATION AT VOCATIONAL-TECH-
NICAL INSTITUTES
General Fund Appropriation ..................... $ 82,884,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Funding for vocational programs during the 1989-90 school year
shall be distributed at a rate of $3,267 per student for a maximum of
12,655 full time equivalent students. This amount includes $154 per student
solely to replace out-of-date or worn-out equipment.

(2) Funding for vocational programs during the 1990-91 school year
shall be distributed at a rate of $3,268 per student for a maximum of
12,655 full time equivalent students. This amount includes $154 per student
solely to replace out-of-date or worn-out equipment.

(3) Funding for adult basic education programs during the 1989-90
school year shall be distributed at a rate of $1.46 per hour of student service
for a maximum of 288,690 hours.

(4) Funding for adult basic education programs during the 1990-91
school year shall be distributed at a rate of $1.48 per hour of student service
for a maximum of 288,690 hours.

NEW SECTION. Sec. 509. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION- FOR SCHOOL FOOD SERVICE
PROGRAMS
General Fund Appropriation---State ............. $ 6,000,000
General Fund Appropriation-Federal ........... $ 85,000,000

Total Appropriation .................. $ 91,000,000
NEW SECTION. Sec. 510. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION- FOR HANDICAPPED EDUCATION
PROGRAMS
General Fund Appropriation----State .............. $ 503,593,000
General Fund Appropriation- Federal ............ $ 59,000,000

Total Appropriation ................... $ 562,593,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $48,111,000 of the general fund-state appropriation is provided
solely for the remaining months of the 1988-89 school year.
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(2) The superintendent of public instruction shall distribute state funds
for the 1989-90 and 1990-91 school years in accordance with districts' ac-
tual handicapped enrollments and the allocation model established in LEAP
Document 13 as developed on March 25, 1989, at 13:45 hours.

(3) A maximum of $440,000 may be expended from the general
fund-state appropriation to fund 4.66 full time equivalent teachers and
one aide at Children's orthopedic hospital and medical center. This amount
is in lieu of money provided through the home and hospital allocation and
the handicapped program.

(4) $272,000 of the general fund- state appropriation is provided
solely for the early childhood home instruction program for hearing im-
paired infants and their families. $80,000 of the amount provided in this
subsection is a one-time grant to replace lost federal support and maintain
program continuity until other nonstate resources to support existing service
levels can be identified.

(5) $150,000 of the general fund-state appropriation is provided
solely for development and implementation of a process for school districts
to bill medical assistance for eligible services included in handicapped edu-
cation programs, pursuant to Substitute House Bill No. 2014. If the bill is
not enacted by June 30, 1989, the amount provided in this subsection shall
lapse. $50,000 of the amount provided in this subsection is solely for intera-
gency reimbursement for administrative and planning costs of the depart-
ment of social and health services. $100,000 of the amount provided in this
subsection is solely for contracts with educational service districts for devel-
opment and implementation of billing systems.

(6) A maximum of $1,500,000 of the general fund-state appropri-
ation may be granted to school districts for pilot programs for prevention of
learning problems established under section 13 of Engrossed Substitute
House Bill No. 1444. A district's grant for a school year under this subsec-
tion shall not exceed:

(a) The total of state allocations for general apportionment and handi-
capped education programs that the district would have received for that
school year with specific learning disabled enrollment at the prior school
year's level; minus

(b) The total of the district's actual state allocations for general ap-
portionment and handicapped education programs for that school year.

NEW SECTION. Sec. 511. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR TRAFFIC SAFETY EDUCATION
PROGRAMS
Public Safety and Education Account Appro-

priation ................................... $ 14,067,000
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The appropriation in this section is subject to the following conditions
and limitations: Not more than $596,000 may be expended for regional
traffic safety education coordinators.

NEW SECTION. Sec. 512. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION- FOR EDUCATIONAL SERVICE
DISTRICTS
General Fund Appropriation ...................... $ 10,654,000

The appropriation in this section is subject to the following conditions
and limitations: The educational service districts shall continue to furnish
financial services required by the superintendent of public instruction and
RCW 28A.21.088 (3) and (4).

NEW SECTION. Sec. 513. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR LOCAL EFFORT ASSISTANCE
General Fund Appropriation ..................... $ 82,700,000

The appropriation in this section is subject to the following conditions
and limitations: $82,700,000 is provided for state matching funds pursuant
to RCW 28A.41.155.

NEW SECTION. Sec. 514. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION- FOR THE ENUMERATED PURPOSES
General Fund Appropriation- Federal ........... $ 141,817,000
(1) Education Consolidation and Improvement

Act ................ $ 138,000,000
(2) Education of Indian Children ................. $ 317,000
(3) Adult Basic Education ....................... $ 3,500,000

NEW SECTION. Sec. 515. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR INSTITUTIONAL EDUCATION
PROGRAMS
General Fund Appropriation- State ............. $ 20,566,000
General Fund Appropriation-Federal ........... $ 8,006,000

Total Appropriation .................. $ 28,572,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $3,817,000 of the general fund- state appropriation is provided
solely for the remaining months of the 1988-89 school year.

(2) $10,165,000 of the general fund- state appropriation is provided
solely for the 1989-90 school year, distributed as follows:

(a) $3,293,000 is provided solely for programs in state institutions for
the handicapped or emotionally disturbed. These moneys may be distributed
for that school year at a maximum rate averaged over all of these programs
of $10,903 per full time equivalent student.

(b) $3,647,000 is provided solely for programs in state institutions for
delinquent youth. These moneys may be distributed for that school year at a
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maximum rate averaged over all of these programs of $6,728 per full time
equivalent student.

(c) $418,000 is provided solely for programs in state group homes for
delinquent youth. These moneys may be distributed for that school year at a
maximum rate averaged over all of these programs of $5,166 per full time
equivalent student.

(d) $727,000 is provided solely for juvenile parole learning center pro-
grams. These moneys may be distributed for that school year at a maximum
rate averaged over all of these programs of $1,772 per full time equivalent
student, and are in addition to moneys allocated for these students through
the basic education formula established in section 502 of this act.

(e) $2,080,000 is provided solely for programs in county detention
centers. These moneys may be distributed for that school year at a maxi-
mum rate averaged over all of these programs of $4,871 per full time
equivalent student.

(3) Distribution of state funding for the 1990-91 school year shall be
based upon the following overall limitations for that school year including
expenditures anticipated for July and August of 1991:

(a) State funding for programs in state institutions for the handicapped
or emotionally disturbed may be distributed at a maximum rate averaged
over all of these programs of $10,847 per full time equivalent student and a
total allocation of no more than $2,885,000 for that school year.

(b) State funding for programs in state institutions for delinquent
youth may be distributed at a maximum rate averaged over all of these
programs of $6,741 per full time equivalent student and a total allocation of
no more than $3,701,000 for that school year.

(c) State funding for programs in state group homes for delinquent
youth may be distributed in that school year at a maximum rate averaged
over all of these programs of $5,177 per full time equivalent student and a
total allocation of no more than $419,000 for that school year.

(d) State funding for juvenile parole learning center programs may be
distributed at a maximum rate averaged over all of these programs of
$1,789 per full time equivalent student and a total allocation of no more
than $723,000 for that school year, excluding funds provided through the
basic education formula established in section 502 of this act.

(e) State funding for programs in county detention centers may be
distributed at a maximum rate averaged over all of these programs of
$4,882 per full time equivalent student and a total allocation of no more
than $2,080,000 for that school year.

(4) $167,000 of the general fund-state appropriation is provided
solely to maintain the increased teacher/student ratio for programs at men-
tally ill offender units within the state institutions for delinquent youth.

(5) Notwithstanding any other provision of this section, the superin-
tendent of public instruction may transfer funds between the categories of
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institutions identified in subsections (2) and (3) of this section if the maxi-
mum expenditures per full time equivalent student for each category of in-
stitution are not thereby exceeded.

(6) State funding provided under this section is based on salaries and
other expenditures for a 220-day school year. The superintendent of public
instruction shall monitor school district expenditure plans for institutional
education programs to ensure that districts plan for a full-time summer
program.

(7) The superintendent of public instruction shall conduct a study of
institutional education programs, addressing the division of administrative
and budgetary responsibilities between the school districts, the department
of social and health services, and, in the case of county detention centers,
the juvenile court administrators. The superintendent shall consult with the
department of social and health services and the institutions in designing
and conducting the study, and in developing recommendations. The study
shall include recommendations on methods to improve communication, de-
cision making, and cooperation among school district and institutional staff,
as well as coordination of programs and responsiveness to student needs.
The superintendent shall submit a report of the study to the legislature prior
to December 1, 1990, including recommendations for legislative action and
changes in administrative practices.

NEW SECTION. Sec. 516. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR PROGRAMS FOR HIGHLY CA-
PABLE STUDENTS
General Fund Appropriation ...................... $ 7,090,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $534,000 is provided solely for distribution to school districts for
the remaining months of the 1988-89 school year.

(2) Allocations for school district programs for highly capable students
during the 1989-90 school year shall be distributed at a maximum rate of
$364 per student for up to one percent of each district's full time equivalent
enrollment.

(3) Allocations for school district programs for highly capable students
during the 1990-91 school year shall be distributed at a maximum rate of
$364 per student for up to one and one-half percent of each district's full
time equivalent enrollment.

(4) A maximum of $356,000 is provided to contract for gifted pro-
grams to be conducted at Fort Worden state park.

NEW SECTION. Sec. 517. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION- FOR SCHOOL DISTRICT SUPPORT
General Fund Appropriation-State ............. $ 5,684,000
General Fund Appropriation- Federal ........... $ 5,131,000
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Total Appropriation .................. $ 10,815,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $282,000 of the general fund-state appropriation is provided
solely for teacher in-service training in math, science, and computer
technology.

(2) $651,000 of the general fund-state appropriation is provided
solely for teacher training workshops conducted by the Pacific science cen-
ter. $496,000 of this amount is for in-service training in science to be pro-
vided to approximately ten percent of the kindergarten through eighth
grade teachers each year.

(3) $2,029,000 of the general fund- state appropriation is provided
solely for operation by the educational service districts of regional computer
demonstration centers and computer information centers.

(4) $872,000 of the general fund-state appropriation and $413,000
of the general fund-federal appropriation are provided solely for teacher
training in drug and alcohol abuse education and prevention in kindergarten
through grade twelve. The amount provided in this subsection includes
$300,000 from license fees collected pursuant to RCW 66.24.320 and 66-
.24.330 which are dedicated to juvenile drug and alcohol prevention pro-
grams under RCW 66.08.180(4).

(5) $1,500,000 of the general fund- state appropriation is provided
solely for training of paraprofessional classroom assistants and classroom
teachers to whom the assistants are assigned. The funding is intended to
provide a training program of at least twenty-five hours for approximately
one thousand classroom assistants, and at least a one-day training program
for approximately two thousand assigned teachers. A maximum of $175,000
of this amount may be spent by the superintendent for state administrative
costs of this program.

(6) $350,000 of the general fund-state appropriation is provided
solely for grants to school districts for multicultural inservice training.

NEW SECTION. Sec. 518. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION- FOR SPECIAL AND PILOT
PROGRAMS
General Fund Appropriation--State ............. $ 15,991,000
General Fund Appropriation- Federal ......... $ 5,973,000

Total Appropriation .................. $ 21,964,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,731,000 of the general fund- state appropriation is provided
solely for a contract with the Pacific science center for travelling van pro-
grams and other educational services for public schools. $815,000 of this
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amount is provided to expand the travelling van program to serve approxi-
mately 50 percent of public elementary schools annually, and to expand the
on-site instruction program to serve approximately 70,000 students and
teachers each year.

(2) $88,000 of the general fund-state appropriation is provided
solely for a contract with the Cispus learning center for environmental edu-
cation programs.

(3) $3,975,000 of the general fund-federal appropriation is provid-
ed solely for substance abuse prevention programs.

(4) $5,719,000 of the general fund-state appropriation and
$1,710,000 of the general fund- federal appropriation are provided solely
for the schools for the twenty-first century pilot programs established by
RCW 28A.100.030 through 28A.100.068. The general fund-federal ap-
propriation shall be expended to establish a maximum of twelve new pro-
jects in fiscal year 1991.

(5) $3,560,000 of the general fund-state appropriation is provided
solely for the beginning teachers assistance program established under
RCW 28A.67.240. Moneys shall be distributed under this subsection at a
maximum rate per mentor/beginning teacher team of $1,780 per year.

(6) $204,000 of the general fund-state appropriation is provided
solely for child abuse education provisions of RCW 28A.03.512 through
28A.03.514.

(7) $1,519,000 of the general fund-state appropriation is provided
solely for grants to public or private nonprofit organizations to assist parents
of children in headstart or early childhood education and assistance pro-
grams, who are enrolled in adult literacy classes or tutoring programs under
RCW 28A.130.010 through 28A.130.020. Grants provided under this sub-
section may be used for scholarships, costs of transportation and child care,
and other support services. Moneys provided under this subsection may not
be used by the superintendent of public instruction for state administrative
costs.

(8) $82,000 of the general fund-state appropriation is provided
solely for in-service training and other costs associated with the develop-
ment of a comprehensive K-12 health education curriculum, including an
integral component relating to acquired immunodeficiency syndrome.

(9) $250,000 of the general fund-state appropriation is provided
solely for the continuation of student teaching pilot projects under En-
grossed Senate Bill No. 5826. If the bill is not enacted by June 30, 1989,
the amount provided in this subsection shall lapse.

(10) $2,712,000 of the general fund-state appropriation and
$288,000 of the general fund-federal appropriation are provided solely
for grants for drop-out prevention and retrieval programs established under
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RCW 28A.120.060 through 28A.120.072. The general fund-federal ap-
propriation shall be allocated to school districts for projects that meet fed-
eral criteria for targeted services eligible for funding under chapter 2 of the
education consolidation and improvement act, to assist in establishing new
services and innovative programs for students at risk.

(11) $126,000 of the general fund-state appropriation is provided
solely to establish and operate a toll-free telephone number at the Lifeline
Institute to assist school districts in youth suicide prevention.

NEW SECTION. Sec. 519. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR ENCUMBRANCES OF FEDERAL
GRANTS
General Fund Appropriation- Federal ........... $ 36,216,000

NEW SECTION. Sec. 520. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR TRANSITIONAL BILINGUAL
PROGRAMS
General Fund Appropriation ..................... $ 14,772,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $1,476,000 is provided solely for the remaining months of the
1988-89 school year.

(2) The superintendent shall distribute funds for the 1989-90 and
1990-91 school years at a rate for each year of $452 per eligible student.

NEW SECTION. Sec. 521. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR THE LEARNING ASSISTANCE
PROGRAM
General Fund Appropriation ...................... $ 70,417,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $5,899,000 is provided solely for the remaining months of the
1988-89 school year.

(2) Funding for school district learning assistance programs serving
kindergarten through grade nine shall be distributed during the 1989-90
and 1990-91 school years at a maximum rate of $389 per unit as calculated
pursuant to this subsection. The number of units for each school district in
each school year shall be the sum of: (a) The number of full time equivalent
students enrolled in kindergarten through grade six in the district multiplied
by the percentage of the district's students taking the fourth grade basic
skills test who scored in the lowest quartile as compared to national norms,
and then reduced by the number of students ages eleven and below in the
district who are identified as specific learning disabled and are served
through programs established pursuant to chapter 28A.13 RCW; and (b)
the number of full time equivalent students enrolled in grades seven through
nine in the district multiplied by the percentage of the district's students

1 2949 I

Ch. 19



WASHINGTON LAWS, 1989 1st Ex. Sess.

taking the eighth grade basic skills test who scored in the lowest quartile as
compared to national norms, and then reduced by the number of students
ages twelve through fourteen in the district who are identified as specific
learning disabled and are served through programs established pursuant to
chapter 28A.13 RCW. In determining these allocations, the superintendent
shall use the most recent prior five-year average scores on the fourth grade
and eighth grade state-wide basic skills tests.

NEW SECTION. Sec. 522. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR EDUCATIONAL CLINICS
General Fund Appropriation ..................... $ 3,584,000

The appropriation in this section is subject to the following conditions
and limitations: Not more than $1,792,000 of the general fund appropria-
tion may be expended during fiscal year 1990.

NEW SECTION. Sec. 523. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-LOCAL EDUCATION PROGRAM EN-
HANCEMENT FUNDS
General Fund Appropriation ..................... $ 54,463,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $5,053,000 of the general fund appropriation is provided solely for
the remaining months of the 1988-89 school year.

(2) A school district may be eligible to receive an allocation from thif
appropriation if the school district's board of directors has:

(a) Assessed the needs of the schools within the district;
(b) Prioritized the identified needs; and
(c) Developed an expenditure plan for the allocation and an evaluation

methodology to assess benefits to students.
(3) School districts receiving moneys pursuant to this section shall ex-

pend such moneys to meet educational needs identified by the district within
the following program areas:

(a) Prevention and intervention services in the elementary grades;
(b) Reduction of class size;
(c) Early childhood education;
(d) Student-at-risk programs, including dropout prevention and re-

trieval, and substance abuse awareness and prevention;
(e) Staff development and in-service programs;
(f) Student logical reasoning and analytical skill development;
(g) Programs for highly capable students;
(h) Programs involving students in community services;
(i) Senior citizen volunteer programs; and
(j) Other purposes that enhance a school district's basic education

program.
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Program enhancements funded pursuant to this section do not fall
within the definition of basic education for purposes of Article IX of the
state Constitution and the state's funding duty thereunder, nor shall such
funding as now or hereafter appropriated and allocated constitute levy re-
duction funds for purposes of RCW 84.52.0531.

(4)(a) Allocations to eligible school districts for the 1989-90 and
1990-91 school years shall be calculated on the basis of average annual full
time equivalent enrollment, at an annual rate of $35.26 per pupil. For
school districts enrolling not more than one hundred average annual full
time equivalent students, and for small school plants within any school dis-
trict designated as remote and necessary schools, the allocations shall be
determined as follows:

(i) Enrollment of not more than sixty average annual full time equiva-
lent students in grades kindergarten through six shall generate funding
based on sixty full time equivalent students;

(ii) Enrollment of not more than twenty average annual full time
equivalent students in grades seven and eight shall generate funding based
on twenty full time equivalent students; and

(iii) Enrollment of sixty or fewer average annual full time equivalent
students in grades nine through twelve shall generate funding based on sixty
full time equivalent students.

(b) Allocations shall be distributed on a school-year basis pursuant to
RCW 28A.48.010.

NEW SECTION. Sec. 524. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION-FOR THE STATE SCHOOL FOR THE
BLIND AND THE STATE SCHOOL FOR THE DEAF
General Fund Appropriation---State ............. $ 17,318,000
General Fund Appropriation- Federal ........... $ 48,000

Total Appropriation .................. $ 17,366,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $5,940,000 of the general fund-state appropriation is provided
to pass through directly to the state school for the blind at the request of
the school's superintendent.

(2) $10,991,000 of the general fund- state appropriation and
$48,000 of the general fund-federal appropriation is provided to pass
through directly to the state school for the deaf at the request of the
school's superintendent.

(3) $387,000 of the general fund- state appropriation is provided
solely for transportation of day students attending the schools. The state
school for the deaf and the state school for the blind shall contract with ed-
ucational service district No. 112 for the provision of pupil transportation
services.
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PART VI
HIGHER EDUCATION

*NEW SECTION. Sec. 601. The appropriations in sections 602
through 608 of this act are subject to the following conditions and
limitations:

(1) For the purposes of this section and sections 602 through 608 of
this act, "institutions of higher education" means the institutions receiving
appropriations pursuant to sections 602 through 608 of this act.

(2) (a) Student Quality Standard: During the 1989-91 fiscal biennium,
each institution of higher education shall not spend less than the average bi-
ennial amount listed in this subsection per full time equivalent student. The
amounts include total appropriated general fund--state operating expenses
for the institution, less expenditures for plant maintenance and operations,
with the exception of Washington State University, where cooperative exten-
sion and agriculture research are also excluded from the per student expend-
itures. This expenditure-per-student requirement may vary by two percent. If
an institution's expenditure per student in fiscal year 1989-90 exceeds the
two-percent variance, then the office of financial management shall reduce
that institution's allotment for fiscal year 1990-91 by the amount above the
two-percent variance.

University of Washington ........................ $ 9,290
Washington State University ..................... $ 7,625
Eastern Washington University ................... $ 5,511
Central Washington University ................... $ 5,649
The Evergreen State College ..................... $ 7,076
Western Washington University ................... $ 5430
State Board for Community College Education ...... $ 3,302

(b) Facilities Quality Standard: During the 1989-91 biennium, no insti-
tution of higher education may allow its expenditures for plant operation and
maintenance to be more than five percent below the general fund---state
appropriation and the general fund-local amounts allotted for this pur-
pose.

(3)(a) The following are maximum amounts that each institution may
spend from the appropriations in sections 602 through 608 and 610 of this
act for faculty, graduate assistants, and exempt staff salary increases and
are subject to all the limitations contained in this section. For the purpose of
allocating these funds, "faculty" includes all instructional and research fac-
ulty, teaching and research assistants, academic deans, department chair-
persons, librarians, and community college counselors who are not part of
the state classified service system. "Exempt staff" includes all professional
and administrative employees who are not part of the state classified service
system.

University of Washington ....................... $ 18,348,000
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Washington State University ..................... $ 9,603,000
Eastern Washington University ................... $ 2,864,000
Central Washington University ................... $ 2,553,000
The Evergreen State College ..................... $ 1,210,000
Western Washington University .................. $ 3,435,000
State Board for Community

College Education ....................... $ 19,753,000
Higher Education Coordinating Board ............. $ 66,000

(b) The amounts listed in (a) of this subsection are intended to provide
faculty, exempt staff, teaching and research assistants, and medical resi-
dents at each four-year institution and the community college system as a
whole, a maximum of the average percentage increase, including incre-
ments, listed below on the effective dates indicated:

Faculty and Exempt Staff

January 1, 1990 January 1, 1991

University of Washington 6.1% 6.1%
Washington State University 6.1% 6.1%
Eastern Washington University 6.4% 6.4%
Central Washington University 6.4% 6.4%
The Evergreen State College 6.4% 6.4%
Western Washington University 6.4% 6.4%
State Board for Community

College Education 6.2% 6.2%
Exempt staff (all

institutions) 2.5% 6.0%
Higher Education Coordinating

Board 2.5% 6.0%

(c) Regardless of whether the maximum amounts authorized in this
subsection are granted, they will be considered granted by the higher edu-
cation coordinating board when comparing faculty salaries to other institu-
tions for the purpose of determining salary increase requirements.

(d) The salary increases authorized under this subsection may be
granted to state employees at Washington State University who are sup-
ported in full or in part by federal land grant formula funds.

(e) The state board for community college education shall allocate the
amounts authorized in this subsection among the community college dis-
tricts according to policies and guidelines established by the board that may
include policies for achieving more equitable salary levels among districts
and more equitable salary levels between part-time and full-time faculty.

(4) The following amounts from the appropriations in sections 602
through 608 of this act, or as much thereof as may be necessary, shall be
spent to provide higher education personnel board classified employees with
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a 2.5 percent across-the-board salary increase effective January 1, 1990,
and an additional 6.0 percent across-the-board salary increase effective
January 1, 1991. These increases shall be implemented in compliance and
conformity with all requirements of the comparable worth agreement rati-
fied by 1986 Senate Concurrent Resolution No. 126. No salary increase
may be paid under this subsection to any person whose salary has been Y-
rated pursuant to rules adopted by the higher education personnel board.

University of Washington ....................... $ 4,484,000
Washington State University ..................... $ 2,950,000
Eastern Washington University ................... $ 747,000
Central Washington University ................... $ 574,000
The Evergreen State College ..................... $ 427,000
Western Washington University .................. $ 792,000
State Board for Community

College Education ....................... $ 4,011,000
Higher Education Coordinating Board ............. $ 35,000

(5) The following amounts from the appropriations in sections 602
through 608 of this act are provided solely for student employee salary
increases:

University of Washington ....................... $ 130,000
Washington State University ..................... $ 73,000
Eastern Washington University ................... $ 21,000
Central Washington University ................... $ 18,000
The Evergreen State College ..................... $ 9,000
Western Washington University .................. $ 25,000
State Board for Community

College Education ....................... $ 142,000

(6) Any institution that grants an average salary increase in excess of
the amounts authorized in subsection (3) of this section is ineligible to re-
ceive any funds appropriated for salary increases in sections 603 through
608 of this act. Any community college district that grants an average sala-
ry increase in excess of the amounts authorized in subsection (3) of this
section, as allocated by the state board for community college education, is
ineligible to receive any funds appropriated for salary increases in section
602 of this act. The office of financial management shall adjust an institu-
tion's allotment as necessary to enforce the restrictions imposed by this
section.

(7) The office of financial management shall by November 1, 1989,
develop an employee classification system for the purpose of allocating the
appropriations in this act for higher education salary increases. In develop-
ing the classification system, the office of financial management shall con-
sult with the institutions of higher education, the senate committee on ways
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and means, and the house of representatives committee on appropriations.
The classification system shall be consistent among the institutions and shall
provide for uniform application of each employee classification, including
instructional and research faculty, academic and administrative deans, de-
partment chairpersons, exempt and classified staff, presidents, chancellors,
vice-presidents, librarians, and counselors. An institution of higher educa-
tion shall not grant any salary increase under this section unless the office of
financial management determines that the increase is consistent with the
classification system required by this subsection. It is the intent of the leg-
islature to adjust the appropriations in this act during the 1990 legislative
session to reflect the classification system; the appropriation adjustments
shall result in a total expenditure level that is less than or equal to the total
amount allocated for salary increases under this section to all institutions.
The classification system shall be used solely for the purpose of salary in-
crease allocations under this section and shall not affect any employee rights
under the state higher education personnel law, chapter 28B.16 RCW.
*Sec. 601 was partially vetoed, see message at end of chapter.

*NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
General Fund Appropriation ..................... $ 629,466,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) The state board for community college education shall establish
compensation guidelines for salary levels of the top administrative position
at community colleges. The guidelines should take into account criteria such
as institutional size, level of responsibility, experience, and longevity.

(2) Community college districts having a higher than average proportion
of part-time faculty may use up to five percent of instructional support en-
hancement money to convert existing part-time faculty to full-time status.
Community college districts having a lower than average proportion of part-
time faculty shall not use instructional support enhancement money to con-
vert existing part-time faculty to full-time status.

(3) The enrollment increases funded by this appropriation shall be dis-
tributed among all the community college districts based on the weighted
percentage enrollment plan developed by the state board for community
college education, and contained in the legislative budget notes.

(4) At least $400,000 shall be spent on assessment of student out-
comes. The institutions shall strive to improve the quality of instruction in
areas such as instructor contact time and student writing requirements.

(5) At least $50,000 shall be spent to fund the comparable worth sala-
ry adjustments for employees in community college childcare centers.
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(6) $5,430,000 is provided to enhance the institution's appropriation
for equipment.
*Sec. 602 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 603. FOR THE UNIVERSITY OF
WASHINGTON
General Fund Appropriation ..................... $ 613,671,000
Medical Aid Fund Appropriation ................. $ 3,518,000
Accident Fund Appropriation .................... $ 3,517,000
Death Investigations Account Appropriation ........ $ 957,000

Total Appropriation .................. $ 621,663,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) At least $6,620,000 of the general fund appropriation shall be
spent to begin off-campus upper-division course offerings in Tacoma and
Bothell.

(2) The University of Washington shall establish an evening degree
credit program. $391,000 of the general fund appropriation is provided to
facilitate this purpose.

(3) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(4) $4,587,000 is provided to enhance the institution's appropriation
for equipment.

NEW SECTION. Sec. 604. FOR WASHINGTON STATE
UNIVERSITY
General Fund Appropriation ..................... $ 337,969,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) At least $2,012,000 shall be spent to expand upper-division and
graduate off-campus course offerings.

(2) Washington State University shall continue funding three faculty
positions associated with Tri-Cities diversification.

(3) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(4) $1,237,000 is provided to enhance the institution's appropriation
for equipment.

(5) $300,000 is provided solely for implementing programs for gender
equity in athletics.

NEW SECTION. Sec. 605. FOR EASTERN WASHINGTON
UNIVERSITY
General Fund Appropriation ..................... $ 92,656,000
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The appropriation in this section is subject to the following conditions
and limitations:

(1) It is intended that enrollment increases be directed to resident stu-
dents and that priority be given to students seeking entrance to upper-di-
vision courses with the intent to complete a bachelor's degree.

(2) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(3) $516,000 is provided to enhance the institution's appropriation for
equipment.

NEW SECTION. Sec. 606. FOP, CENTRAL WASHINGTON
UNIVERSITY
General Fund Appropriation ..................... $ 78,366,000

The appropriation in this section is subject to the following conditions
and liiaitations:

(1) It is intended that enrollment increases be directed to resident stu-
dents and that priority be given to students seeking entrance to upper-di-
vision courses with the intent to complete a bachelor's degree.

(2) At least $599,000 shall be spent to provide upper-division courses
in Yakima.

(3) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(4) $316,000 is provided to enhance the institution's appropriation for
equipment.

NEW SECTION. Sec. 607. FOR THE EVERGREEN STATE
COLLEGE
General Fund Appropriation ..................... $ 48,375,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) It is intended that enrollment increases be directed to resident stu-
dents and that priority be given to students seeking entrance to upper-di-
vision courses with the intent to complete a bachelor's degree.

(2) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(3) $377,000 is provided to enhance the institution's appropriation for
equipment.

NEW SECTION. Sec. 608. FOR WESTERN WASHINGTON
UNIVERSITY
General Fund Appropriation ..................... $ 102,936,000
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The appropriation in this section is subject to the following conditions
and limitations:

(1) It is intended that enrollment increases be directed to resident stu-
dents and that priority be given to students seeking entrance to upper-di-
vision courses with the intent to complete a bachelor's degree.

(2) At least $400,000 shall be spent on assessment of student out-
comes. The institution shall strive to improve the quality of instruction in
areas such as professor contact time and student writing requirements.

(3) $805,000 is provided to enhance the institution's appropriation for
equipment.

NEW SECTION. Sec. 609. FOR THE COMPACT FOR
EDUCATION
General Fund Appropriation ..................... $ 92,000

*NEW SECTION. Sec. 610. FOR THE HIGHER EDUCATION
COORDINATING BOARD
General Fund Appropriation-State ........... $ 58,248,000
General Fund Appropriation- Federal ........... $ 4,152,000
State Educational Grant Account Appropria-

tion ......................... ... $ 40,000
Total Appropriation .................. $ 62,440,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $53,943,000 of the general fund-state appropriation is provided
solely for student financial aid, including administrative costs. Of that
amount:

(a) At least $18,100,000 shall be expended for work study grants;
(b) $31,609,000 of the general fund-state appropriation is provided

solely for the state need grant program. The need grant award to any indi-
vidual shall not exceed the amount received by a student attending a state
research university;

(c) $250,000 is provided solely for additions to the conditional scholar-
ship program for nurses;

(d) $300,000 is provided solely for additions to the conditional schol-
arship program for teachers;

(e) $500,000 is provided solely for the educational opportunity grant
program;

(f) $100,000 is provided solely to make matching awards of $2,000 to
community scholarship foundations that:

(i) After the effective date of this act, begin a higher education schol-
arship program and raise at least $2,000 for the program;

(ii) Obtain and maintain tax-exempt status under section 501(c)(3) of
the internal revenue code for the fund supporting the scholarship program;
and
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(iii) Have not previously received a matching award from the amount
provided in this subsection.

(2) $50,000 is provided solely for the establishment of a Washington
state writing project intended to enhance the skills of writing teachers in
grades kindergarten through twelfth grade in Washington public schools.
$Sec. 610 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 611. FOR THE WASHINGTON INSTI-
TUTE OF APPLIED TECHNOLOGY
General Fund Appropriation ..................... $ 1,500,000

The appropriation in this section is subject to the following conditions
and limitations: This appropriation is provided solely for fiscal year 1990.

NEW SECTION. Sec. 612. FOR THE 1991 APPLIED TECHNOL-
OGY RESERVE ACCOUNT.

(I) $1,500,000 is appropriated from the general fund to the 1991 ap-
plied technology reserve account, which account is hereby created in the
state treasury. This appropriation represents the fiscal year 1991 costs to
operate the Washington institute of applied technology. All moneys in the
1991 applied technology reserve account not appropriated by law by June
30, 1990, shall revert to the general fund.

(2) The state board for vocational education within the governor's
office shall conduct a study of the Washington institute of applied technolo-
gy. The study shall be conducted in conjunction with the Seattle school dis-
trict, Seattle community college, the superintendent of public instruction,
and the office of financial management. The study shall examine the insti-
tute's role in the marketplace, its effectiveness in accomplishing its purpose,
and alternative methods of operation. The results of the study, together with
any recommendations, shall be submitted to the senate committee on ways
and means and the house of representatives committee on appropriations by
December 1, 1989.

NEW SECTION. Sec. 613. FOR THE HIGHER EDUCATION
PERSONNEL BOARD
Higher Education Personnel Board Service

Fund Appropriation ........................ $ 2,083,000

The appropriation in this section is subject to the following conditions
and limitations: $50,000 of the appropriation is provided solely for a 2.5
percent across-the-board salary increase effective January 1, 1990, and an
additional 6.0 percent across-the-board salary increase effective January 1,
1991, for staff of the higher education personnel board.

NEW SECTION. Sec. 614. FOR WASHINGTON STATE
LIBRARY
General Fund Appropriation-State ........... $ 11,013,000
General Fund Appropriation-Federal ......... $ 4,620,000
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General Fund Appropriation- Private/Local ..... $ 112,000
Western Library Network Computer System

Revolving Fund Appropriation-
Private/Local ............................. $ 14,073,000

Total Appropriation .................. $ 29,818,000

The appropriations in this section are subject to the following condi-
tions and limitations: $2,331,000 of the general fund-state and the gen-
eral fund-federal appropriations are provided solely for a contract with
the Seattle public library for library services for the blind and physically
handicapped.

NEW SECTION. Sec. 615. FOR THE WASHINGTON STATE
ARTS COMMISSION
General Fund Appropriation----State ............. $ 4,557,000
General Fund Appropriation- Federal ......... $ 772,000

Total Appropriation .................. $ 5,329,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,084,000 of the general fund-state appropriation is provided
solely for grants of institutional support to major arts organizations.

(2) $183,000 of the general fund-state appropriation is provided
solely for grants for artists participating in the artist-in-residence program.

(3) The commission shall develop and implement a plan to reduce ad-
ministrative expenditures below twenty-five percent of total expenditures by
fiscal year 1991. The commission shall submit a progress report on its plan
to the appropriations committee of the house of representatives and the
ways and means committee of the senate prior to January 8, 1990.

NEW SECTION. Sec. 616. FOR THE WASHINGTON STATE
HISTORICAL SOCIETY
General Fund Appropriation ..................... $ 1,095,000

The appropriation in this section is subject to the following conditions
and limitations: $241,000 of the general fund appropriation is provided
solely for planning and implementation of the maritime voyages exhibition.

NEW SECTION. Sec. 617. FOR THE EASTERN WASHINGTON
STATE HISTORICAL SOCIETY
General Fund Appropriation----State ............. $ 748,000
General Fund Appropriation- Federal ......... $ 126,000

Total Appropriation .................. $ 874,000
NEW SECTION. Sec. 618. FOR THE STATE CAPITOL HISTOR-

ICAL ASSOCIATION
General Fund Appropriation ..................... $ 873,000
State Capitol Historical Association Museum

Account Appropriation ..................... $ 119,000
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Total Appropriation .................. $ 992,000

The appropriations in this section are subject to the following condi-
tions and limitations: $100,000 of the general fund appropriation is provided
solely for the continuation of a technical assistance program for local heri-
tage organizations.

PART VII
SPECIAL APPROPRIATIONS

NEW SECTION. Sec. 701. FOR THE STATE TREASURER-
STATE REVENUES FOR DISTRIBUTION
General Fund Appropriation for fire insurance

premiums tax distribution ................... $ 5,239,000
General Fund Appropriation for public utility

district excise tax distribution ................ $ 22,854,000
General Fund Appropriation for prosecuting at-

torneys' salaries ........................... $ 2,277,000
General Fund Appropriation for motor vehicle

excise tax distribution ...................... $ 68,719,000
General Fund Appropriation for local mass

transit assistance ........................... $ 208,213,000
General Fund Appropriation for camper and

travel trailer excise tax distribution ........... $ 2,600,000
Aquatic Lands Enhancement Account Appro-

priation for harbor improvement revenue
distribution ............................... $ 80,000

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution .................. $ 18,667,000

Motor Vehicle Fund Appropriation for motor
vehicle fuel tax and overload penalties dis-
tribution ................................. $ 290,025,000

Liquor Revolving Fund Appropriation for liquor
profits distribution ......................... $ 41,250,000

Timber Tax Distribution Account Appropria-
tion for distribution to 'Timber" counties ...... $ 57,544,000

Municipal Sales and Use Tax Equalization Ac-
count Appropriation ........................ $ 37,002,000

County Sales and Use Tax Equalization Ac-,
count Appropriation ........................ $ 12,695,000

Death Investigations Account Appropriation for
distribution to counties for publicly funded
autopsies ................................. $ 636,000

Total Appropriation .................. $ 767,801,000
NEW SECTION. Sec. 702. FOR THE STATE TREASURER-

FEDERAL REVENUES FOR DISTRIBUTION
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Forest Reserve Fund Appropriation for federal
forest reserve fund distribution ............... $ 70,000,000

General Fund Appropriation for federal flood
control funds distribution .................... $ 70,000

General Fund Appropriation for federal grazing
fees distribution ........................... $ 50,000

Geothermal Account Appropriation- Feder-
al ..................... $ 20,000

General Fund Appropriation for distribution of
federal funds to counties in conformance
with Public Law 97-99 ..................... $ 720,000

Total Appropriation .................. $ 70,860,000
NEW SECTION. Sec. 703. FOR THE STATE TREASURER-

BOND RETIREMENT AND INTEREST, INCLUDING ONGOING
BOND REGISTRATION AND TRANSFER CHARGES: FOR GEN-
ERAL OBLIGATION DEBT SUBJECT TO THE STATUTORY DEBT
LIMIT

Fisheries Bond Redemption Fund 1977
Appropriation ............................. $ 1,367,200

Water Pollution Control Facilities Bond Re-
demption Fund 1967 Appropriation ........... $ 4,117,000

State Building and Higher Education Construc-
tion Bond Redemption Fund 1967 Appro-
priation .................................. $ 8,034,700

State Building (Expo 74) Bond Redemption
Fund 1973A Appropriation .................. $ 375,900

State Building Bond Redemption Fund 1973
Appropriation ............................. $ 3,796,000

State Higher Education Bond Redemption
Fund 1973 Appropriation ................... $ 4,379,300

State Building Authority Bond Redemption
Fund Appropriation ........................ j 9,401,000

Community College Capital Improvement Bond
Redemption Fund 1972 Appropriation ......... $ 7,514,400

State Higher Education Bond Redemption
Fund 1974 Appropriation ................... $ 1,182,900

Waste Disposal Facilities Bond Redemption
Fund Appropriation ........................ $ 64,569,200

Water Supply Facilities Bond Redemption
Fund Appropriation ........................ $ 11,126,800

Recreation Improvements Bond Redemption
Fund Appropriation ........................ $ 5,996,200

Social and Health Services Facilities 1972 Bond
Redemption Fund Appropriation ............. $ 3,714,100

1 2962 1

Ch. 19



WASHINGTON LAWS, 1989 1st Ex. Sess.

Outdoor Recreation Bond Redemption Fund
1967 Appropriation ........................ $

Indian Cultural Center Construction Bond Re-
demption Fund 1976 Appropriation ........... $

Fisheries Bond Redemption Fund 1976 Appro-
priation .................................. $

Higher Education Bond Redemption Fund 1975
Appropriation ............................. $

State Building Bond Retirement Fund 1975
Appropriation ............................. $

Social and Health Services Bond Redemption
Fund 1976 Appropriation ................... $

Emergency Water Projects Bond Retirement
Fund 1977 Appropriation ................... $

Higher Education Bond Redemption Fund 1977
Appropriation ............................. $

Salmon Enhancement Bond Redemption Fund
1977 Appropriation ........................ $

Fire Service Training Center Bond Retirement
Fund 1977 Appropriation ................... $

State General Obligation Bond Retirement
Bond 1979 Appropriation ................... $

Total Appropriation ............................ $

6,298,000

124,200

762,600

2,167,100

421,900

9,474,800

2,614,000

19,264,000

4,328,700

850,500

339,761,200
511,641,700

NEW SECTION. Sec. 704. FOR THE STATE TREASURER-
BOND RETIREMENT AND INTEREST, INCLUDING ONGOING
BOND REGISTRATION AND TRANSFER CHARGES: FOR GEN-
ERAL OBLIGATION DEBT TO BE REIMBURSED BY ENTERPRISE
ACTIVITIES

State Convention and Trade Center Ac-
count Appropriation ........................ $

University of Washington Hospital Bond Re-
tirement Fund 1975 Appropriation ............ $

Office-Laboratory Facilities Bond Redemption
Fund Appropriation ........................ $

Higher Education Bond Retirement Fund 1979
A ppropriation ............................. $

State General Obligation Bond Retirement
Fund 1979 Appropriation ................... $

Spokane River Toll Bridge Revolving Account
A ppropriation ............................. $

Total Appropriation ............................ $

29,443,500

1,171,600

273,700

2,556,600

9,249,000

882,100
43,576,500

NEW SECTION. Sec. 705. FOR THE STATE TREASURER-
BOND RETIREMENT AND INTEREST, INCLUDING ONGOING
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BOND REGISTRATION AND TRANSFER CHARGES: FOR GEN-
ERAL OBLIGATION DEBT TO BE REIMBURSED AS PRESCRIBED
BY STATUTE

Community College Refunding Bond Re-
tirement Fund 1974 Appropriation ............ $ 9,756,200

Community College Capital Construction Bond
Redemption Fund 1975, 1976, 1977 Ap-
propriation ............................... $ 10,773,500

Higher Education Bond Retirement Fund 1979
Appropriation ............................. $ 10,268,800

Washington State University Bond Redemption
Fund 1977 Appropriation ................... $ 539,200

Higher Education Refunding Bond Redemption
Fund 1977 Appropriation ................... $ 7,801,200

State General Obligation Bond Retirement
Fund 1979 Appropriation ................... $ 29,346,300

Total Appropriation ............................ $ 68,485,200

NEW SECTION. Sec. 706. FOR THE STATE TREASURER-
BOND RETIREMENT AND INTEREST, INCLUDING ONGOING
BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT
TO BE PAID BY MOTOR VEHICLE FUND REVENUE

Highway Bond Retirement Fund Appro-
priation .................................. $ 195,489,500

Ferry Bond Retirement Fund 1977 Appropria-
tion ..................................... $ 26,531,100

Total Appropriation ............................ $ 222,020,600

NEW SECTION. Sec. 707. FOR THE STATE TREASURER-
BOND RETIREMENT AND INTEREST, INCLUDING ONGOING
BOND REGISTRATION AND TRANSFER CHARGES: FOR DEBT
TO BE PAID BY STATUTORILY PRESCRIBED REVENUE

Common School Building Bond Redemp-
tion Fund 1967 Appropriation ................ $ 6,906,000

State Building Bond Redemption Fund 1967
Appropriation ............................. $ 655,600

State Building and Parking Bond Redemption
Fund 1969 Appropriation ................... $ 2,450,900

Total Appropriation this Section .................. $ 10,012,500
Total Bond Retirement and Interest Appropria-

tions, Sections 703 through 707 .............. $ 855,736,200

NEW SECTION. Sec. 708. FOR THE GOVERNOR-EMER-
GENCY FUND
General Fund Appropriation ..................... $ 2,000,000
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The appropriation in this section is for the governor's emergency fund
to be allocated for the carrying out of the critically necessary work of any
agency.

*NEW SECTION. Sec. 709. FOR THE GOVERNOR-INDIAN

CLAIMS
General Fund Appropriation ..................... $ 4,925,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) This appropriation is provided solely for implementation of the
Puyallup tribal settlement agreement, as provided in Substitute House Bill
No. 1788 and Engrossed Senate Bill No. 5734. If neither bill is enacted by
June 30, 1989, this appropriation shall lapse.

(2) No portion of this appropriation may be spent, released, trans-
ferred, or placed into escrow until all of the following have occurred:

(a) The United States Congress has passed (and the President of the
United States has signed, if necessary) legislation providing approximately
$77,250,000 to the Puyallup Indian Tribe (the "tribe") as described in the
"Agreement between the Puyallup Tribe of Indians, local Governments in
Pierce County, the State of Washington, the United States of America, and
certain private property owners," dated August 27, 1988 (the "agreement").

(b) The local governments of Pierce county, the city of Tacoma, the
city of Fife, the city of Puyallup, and the Port of Tacoma have among them
agreed to pay approximately $52,134,000 to the tribe according to the terms
of the agreement.

(3) The legislature recognizes the need for consistency and finality in
property settlement agreements in order for economic expansion to benefit
the community. The attorney general shall appear for and represent individ-
ual owners of owner-occupied residential real estate before the state and
federal courts in all cases in which an individual tribal member of a tribe
signatory to the agreement has instituted an action or proceeding raising a
claim of Indian title for land located within the properties comprising the
agreement.
*Sec. 709 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 710. FOR THE GOVERNOR-TORT
DEFENSE SERVICES

General Fund Appropriation ..................... $ 1,500,000
Special Fund Agency Tort Defense Services

Revolving Fund Appropriation ............... $ 1,292,000
Total Appropriation .................. $ 2,792,000

The appropriations in this section are subject to the following condi-
tions and limitations: To facilitate payment of tort defense services from
special funds, the state treasurer is directed to transfer sufficient moneys
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from each special fund to the special fund tort defense services revolving
fund, hereby created, in accordance with schedules provided by the office of
financial management. The governor shall distribute the moneys appropri-
ated in this section to agencies to pay for tort defense services.

NEW SECTION. Sec. 711. DEPARTMENT OF PUBLIC
HEALTH-TRANSITION
General Fund Appropriation ..................... $ 1,000,000

The appropriation in this section is subject to the following conditions
and limitations: If a department of public health or a department of health
is not established by law by June 30, 1989, this appropriation shall lapse.

NEW SECTION. Sec. 712. FOR BELATED CLAIMS
(1) There is appropriated to the office of financial management for

payment of supplies and services furnished in previous biennia, from the
General Fund ................................. $ 1,140,000

(2) The following sums, or so much thereof as shall severally be found
necessary, are hereby appropriated and authorized to be expended out of
the several funds indicated, for the period from the effective date of this act
to June 30, 1991, except as otherwise noted.

To reimburse the general fund for expenditures from belated claims
appropriations to be disbursed on vouchers approved by the office of finan-
cial management:
Medical Disciplinary Account .................... $ 520
Institutional Impact Account ..................... $ 26,153
ORV (Off-Road-Vehicle) Account ............... $ 23
Hospital Commission Account ................... $ 15,224
Centennial Commission Account .................. $ 940
Public Safety and Education Account ............. $ 1151
Health Professions Account ...................... $ 734
Forest Development Account ..................... $ 6,122
Real Estate Commission Account ................. $ 1,614
Reclamation Revolving Account .................. $ 103
Landowner Contingency Forest Fire Suppres-

sion Account .............................. $ 600
Capitol Building Construction Account ............ $ 40,251
Resource Management Cost Account .............. $ 9,295
Litter Control Account ......................... $ 34,305
State Building Construction Account .............. $ 35
Outdoor Recreation Account ..................... $ 1,958
Local Governance Study Commission Account ...... $ 42
Grade Crossing Protective Fund .................. $ 1,029
State Patrol Highway Account ................... $ 25,745
Motorcycle Safety Education Fund ............... $ 266
Fire Service Training Account ................... $ 447
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Seed Fund .................................... $ 3,023
Electrical License Fund ......................... $ 724
State W ildlife Fund ............................ $ 20,500
Highway Safety Fund .......................... $ 7,774
Motor Vehicle Fund ............................ $ 14,046
Puget Sound Ferry Operations Account ............ $ 12
Public Service Revolving Fund ................... $ 6,042
Insurance Commissioner's Regulatory Account ...... $ 1,910
State Treasurer's Service Fund ................... $ 1,053
Legal Services Revolving Fund ................... $ 2,557
Municipal Revolving Fund ...................... $ 5,671
Department of Personnel Service Fund ............ $ 6,472
State Auditing Services Revolving Fund ........... $ 1,240
Liquor Revolving Fund ......................... $ 15,445
Department of Retirement Systems Expense

Fund .................................... $ 2,982
Accident Fund ................................ $ 62,964
M edical Aid Fund ............................. $ 57,948
Western Library Network Computer System

Revolving Fund ........................... $ 460
Pressure Systems Safety Fund .................... $ 32

NEW SECTION. Sec. 713. FOR SUNDRY CLAIMS
The following sums, or so much thereof as are necessary, are appropri-

ated from the general fund, unless otherwise indicated, for the payment of
court judgments and for relief of various individuals, firms, and corporations
for sundry claims. These appropriations are to be disbursed on vouchers ap-
proved by the director of the department of general administration, except
as otherwise provided, as follows:
(1) For transfer to the Tort Claims Revolving

Fund to reimburse the Tort Claims Re-
volving Fund for payments made to Lori
Ann Newman per order of Pierce County
Superior Court, Cause No. 85-2-06030-5 ...... $ 6,000.00

(2) Juan Manuel Palomarez, in settlement of all
claims for expenses per order of Yakima
County Superior Court, Cause No. 86-1-
01381-0, pursuant to RCW 9.01.200, in-
cluding interest ............................ $ 17,114.96

(3) Michael Ringo, in settlement of all claims
for expenses per order of Kitsap County
Superior Court, Cause No. 87-1-00115-4,
pursuant to RCW 9.01.200, including in-
terest .................................... $ 8,500.17
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(4) Lee Arthur Jackson, in settlement of all
claims for expenses per order of Spokane
County Superior Court, Cause No. 87-1-
00516-1, pursuant to RCW 9.01.200, in-
cluding interest ............................ $ 11,946.92

(5) Thomas A. Simmons, in settlement of all
claims for expenses per order of Airport
District Court, King County, Cause No.
POS 94143, pursuant to RCW 9.01.200,
including interest .......................... $ 2,781.87

(6) Daniel L. Boyer, in settlement of all claims
for expenses per order of Wahkiakum
County Superior Court, Cause No. CR-
296, pursuant to RCW 9.01.200, including
interest .................................. $ 4,264.05

(7) Alex Rooney, in settlement of all claims for
expenses per order of Mason County Su-
perior Court, Cause No. 87-1-00074-5,
pursuant to RCW 9.01.200, including in-
terest .................................... $ 31,687.80

(8) Kevin Keniston, in settlement of all claims
for expenses per order of Airport District
Court, King County, Cause No. 85-
188358, pursuant to RCW 9.01.200, in-
cluding interest ............................ $ 2,862.77

(9) Richard Woods, in settlement of all claims
for expenses per order of Pierce County
District Court No. 1, Cause No. 88-
661977-9, pursuant to RCW 9.01.200, in-
cluding interest ............................ $ 3,264.21

(10) Donald L. Bakko, in settlement of all
claims for expenses per order of Cowlitz
County District Court, Cause No.
13818/88-2168, pursuant to RCW 9.01-
.200, including interest ...................... $ 3,353.09

(11) Curtis A. Fifield, in settlement of all
claims for expenses per order of Aukeen
District Court, King County, Cause No.
K-91052, pursuant to RCW 9.01.200, in-
cluding interest ............................ $ 4,782.20

(12) Richard J. Giakovmis, in settlement of all
claims for expenses per order of Grant
County Superior Court, Cause No. 86-2-
00119-7 .................................. $ 6,437.50
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(13) Edward Frank Simpson, in settlement of
all claims for expenses per order of
Spokane County Superior Court, Cause
No. 88-1-00710-2, pursuant to RCW
9.01.200, including interest .................. $ 12,454.06

(14) Lisa Marie Jones, payment of judgment
against The Evergreen State College, per
order of Thurston County Superior Court,
Cause No. 87-2-01331-3 ................... $ 22,900.00

(15) Mary F. Simmerer Lewis and Timothy P.
Lewis, payment of judgment against The
Evergreen State College, per order of
Thurston County Superior Court, Cause
No. 87-2-01331-3 ......................... $ 6,000.00

(16) Quigg Bros.-McDonald, Inc., payment
based upon consent decree against Bekaert
Steel Wire, per order of King County Su-
perior Court, Cause No. 87-2-10275-1
and Stipulation of Settlement No. C88-
289TB entered in the U.S. District Court,
Western District of Washington .............. $ 8,571.00

(17) Clyde Waverly Fondern, in settlement of
all claims for expenses per order of
Klickitat County Superior Court, Cause
No. C-2100, pursuant to RCW 9.01.200,
including interest .......................... $ 128,601.04

(18) Compensation to the following for all
pending claims of damage to crops by
game: PROVIDED, That payment shall be
made from the Wildlife Fund:

(a) Phyllis L. Thompson, on behalf of Hidden
Valley Nursery ............................ $ 3,587.92

(b) Harold J. W eber ........................... $ 6,145.76
(c) Joe C. Grentz .............................. $ 11,591.75

NEW SECTION. Sec. 714. FOR THE GOVERNOR-COM-
PENSATION---SALARY AND INSURANCE BENEFITS
General Fund Appropriation---State ............. $ 65,080,000
General Fund Appropriation-Federal ......... $ 20,015,000
Special Fund Salary and Insurance Contribu-

tion
Increase Revolving Fund Appropriation ........ $ 47,638,000

Total Appropriation .................. $ 132,733,000
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The appropriations in this section, or so much thereof as may be nec-
essary, shall be expended solely for the purposes designated in this section
and are subject to the conditions and limitations specified in this section.

(1) $40,060,000 of the general fund-state appropriation,
$13,311,000 of the general fund-federal appropriation, and $31,888,000
of the special fund salary and insurance contribution increase revolving fund
appropriation are provided for a 2.5 percent across-the-board salary in-
crease effective January 1, 1990, and an additional 6.0 percent across-the-
board salary increase effective January 1, 1991, for all classified and exempt
employees under the state personnel board (SPB), and commissioned offi-
cers of the Washington state patrol. These increases shall be implemented
in compliance and conformity with all requirements of the comparable
worth agreement ratified by 1986 Senate Concurrent Resolution No. 126,
where applicable.

(2) The governor shall allocate to state agencies from the general
fund-state appropriation $3,327,000 for fiscal year 1990 and $6,654,000
for fiscal year 1991, from the general fund-federal appropriation
$513,000 for fiscal year 1990 and $1,027,000 for fiscal year 1991, and from
the special fund salary and insurance contribution increase revolving fund
appropriation $2,587,000 for fiscal year 1990 and $5,173,000 for fiscal year
1991 to fulfill the 1989-91 obligations of the comparable worth agreement
ratified by 1986 Senate Concurrent Resolution No. 126.

(3)(a) The monthly contributions for insurance benefit premiums shall
not exceed $239.86 per eligible employee.

(b) The monthly contributions for the margin in the self-insured med-
ical and dental plans and for the operating costs of the health care authority
shall not exceed $16.21 per eligible employee.

(c) Any returns of funds to the health care authority resulting from
favorable claims experienced during the 1989-91 biennium shall be held in
reserve within the state employees insurance account until appropriated by
the legislature.

(d) Funds provided under this section, including funds resulting from
dividends or refunds, shall not be used to increase employee insurance ben-
efits over the level of services provided on the effective date of this act.
Contributions by any county, municipal, or other political subdivision to
which coverage is extended after the effective date of this act shall not re-
ceive the benefit of any surplus funds attributable to premiums paid prior to
the date on which coverage is extended.

(4) To facilitate the transfer of moneys from dedicated funds and ac-
counts, the state treasurer is directed to transfer sufficient moneys from
each dedicated fund or account to the special fund salary and insurance
contribution increase revolving fund in accordance with schedules provided
by the office of financial management.
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(5) In calculating individual agency allocations for this section, the
office of financial management shall calculate the allocation of each subsec-
tion separately. The separate allocations for each agency may be combined
under a single appropriation code for improved efficiency. The office of fi-
nancial management shall transmit a list of agency allocations by subsection
to the senate committee on ways and means and the house of representa-
tives committee on appropriations.

(6) No salary increase may be paid under this section to any person
whose salary has been Y-rated pursuant to rules adopted by the state per-
sonnel board.

(7) Moneys from the appropriation in this section may be expended for
salary and benefit increases for ferry workers in accordance with the 1989-
91 transportation appropriations act.

NEW SECTION. Sec. 715. FOR THE DEPARTMENT OF RE-
TIREMENT SYSTEMS-CONTRIBUTIONS TO RETIREMENT
SYSTEMS

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations shall be made on a quarterly basis.

(1) There is appropriated for state contributions to the law enforce-
ment officers' and fire fighters' retirement system:

FY 1990 FY 1991
General Fund Appropriation ............. $ 63,000,000 62,167,000

Total Appropriation ................. $125,167,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: If Substitute Senate Bill No. 5418 is enacted before
June 30, 1989, the FY 1991 appropriation in this subsection shall lapse.

(2) There is appropriated for contributions to the judicial retirement
system:

FY 1990 FY 1991
General Fund Appropriation ............. $ 1,100,000 1,100,000

Total Appropriation .................. $2,200,000

(3) There is appropriated for contributions to the judges retirement
system:

FY 1990 FY 1991
General Fund Appropriation ............. $ 250,000 250,000

Total Appropriation ................... $500,000

(4) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the
initial employer trust fund contribution rate for all employers of members of
the retirement system governed by chapter 41.32 RCW (the teachers' re-
tirement system) shall be set at 11.34% of earnable compensation, begin-
ning July 1, 1989, and 12.60% of earnable compensation, beginning
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September 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by
June 30, 1989, the initial employer trust fund contribution rate for all em-
ployers of members of the retirement system governed by chapter 41.32
RCW (the teachers' retirement system) shall be set at 11.34% of earnable
compensation, beginning July 1, 1989.

(5) If Substitute Senate Bill No. 5418 is enacted by June 30, 1989, the
initial employer trust fund contribution rate for all employers of members of
the retirement system governed by chapter 41.40 RCW (the public employ-
ees' retirement system) shall be set at 5.99% of compensation earnable, be-
ginning July 1, 1989, and 7.1% of earnable compensation, beginning
September 1, 1990. If Substitute Senate Bill No. 5418 is not enacted by
June 30, 1989, the initial employer trust fund contribution rate for all em-
ployers of members of the retirement system governed by chapter 41.40
RCW (the public employees' retirement system) shall be set at 5.99% of
compensation earnable, beginning July 1, 1989.

(6) The employer rate for all employers of members of the retirement
system governed by chapter 43.43 RCW (the state patrol retirement sys-
tem) shall be set at 19.88% of compensation for the 1989-91 biennium.

NEW SECTION. Sec. 716. FOR THE OFFICE OF FINANCIAL
MANAGEMENT- CONTRIBUTIONS TO RETIREMENT
SYSTEMS

FY 1990 FY 1991
General Fund- State Appropriation ..... $ 2,334,000 9,283,000
General Fund- Federal Appropriation.. $ 480,000 2,012,000
Retirement Contribution Increase Revolv-

ing Fund Appropriation ............ $ 1,954,000 9,494,000
Total Appropriation ................. $25,557,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $231,000 of the general fund- state appropriation, or as much
thereof as may be necessary, shall be distributed to state agencies to in-
crease state contributions to the public employees' retirement system.

(2) $4,108,000 of the general fund-state appropriation, $948,000 of
the general fund-federal appropriation, and $4,349,000 of the retire-
ment contribution increase revolving fund appropriation, or as much thereof
as may be necessary, shall be distributed to state agencies to increase state
contributions to the public employees' retirement system resulting from En-
grossed Substitute House Bill No. 1322. If the bill is not enacted by June
30, 1989, the amount provided in this subsection shall lapse.

(3) $6,544,000 of the general fund-state appropriation, $1,486,000
of the general fund-federal appropriation, and $7,157,000 of the retire-
ment contribution increase revolving fund appropriation, or as much thereof
as may be necessary, shall be distributed to state agencies to increase state
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contributions to the public employees' retirement system resulting from En-
grossed Substitute Senate Bill No. 5418. If the bill is not enacted by June
30, 1989, the amount provided in this subsection shall lapse.

(4) $343,000, or as much as may be necessary, shall be distributed to
state agencies to increase state contributions to the teachers' retirement
fund resulting from Engrossed Substitute House Bill No. 1322. If the bill is
not enacted by June 30, 1989, the amount provided in this subsection shall
lapse.

(5) $391,000, or as much thereof as may be necessary, shall be dis-
tributed to state agencies to increase state contributions to the teachers' re-
tirement fund resulting from Substitute Senate Bill No. 5418. If the bill is
not enacted by June 30, 1989, the amount provided in this subsection shall
lapse.

NEW SECTION. Sec. 717. FOR THE DEPARTMENT OF RE-
TIREMENT SYSTEMS-TRANSFERS
General Fund Appropriation: For transfer to

the Department of Retirement Systems
Expense Fund ............................. $ 28,000

Motor Vehicle Fund- State Patrol Highway
Account Appropriation: For transfer to the
Department of Retirement Systems Ex-
pense Fund ............................... $ 125,000
NEW SECTION. Sec. 718. FOR THE STATE TREASURER

TRANSFERS
General Fund Appropriation: For transfer to

the Institutional Impact Account ............. $ 332,536
General Government Special Revenue

Fund-State Treasurer's Service Ac-
count Appropriation: For transfer to the
general fund on or before July 20, 1991, an
amount up to $10,000,000 in excess of the
cash requirements in the State Treasurer's
Service Account for fiscal year 1992, for
credit to the fiscal year in which earned ........ $ 10,000,000

General Fund Appropriation: For transfer to
the Natural Resources Fund-Water
Quality Account ........................... $ 15,378,000

Data Processing Revolving Account: For trans-
fer to the General Fund ..................... $ 2,400,000

Public Facilities Construction Loan and Grant
Revolving Fund: For transfer to the Gen-
eral Fund ................................ $ 3,110,000

Puget Sound Ferry Operations Account: For
transfer to the Tort Claims Revolving
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Fund for claims paid on behalf of the de-
partment of transportation, Washington
state ferry system during the period July 1,
1989, through June 30, 1991 ................. $ 1,353,000

Motor Vehicle Fund: For transfer to the Tort
Claims Revolving Fund for claims paid on
behalf of the department of transportation
and the state patrol during the period July
1, 1989, through June 30, 1991 ............... $ 14,000,000

Resource Cost Management Cost Account: For
transfer to the University of Washington
Bond Retirement Account ................... $ 15,000,000

Water Quality Account Appropriation: For
transfer to the water pollution revolving
fund. Transfers shall be made at intervals
coinciding with deposits of federal capital-
ization grant money into the revolving
fund. The amounts transferred shall not
exceed the match required for each federal
deposit ................................... $ 15,800,000

Building Code Council Account Appropriation:
For transfer to the general fund .............. $ 210,000

General Fund Appropriation, FY 1991: For
transfer to the law enforcement officers'
and fire fighters' retirement system as pro-
vided in Substitute Senate Bill No. 5418.
If the bill is not enacted by June 30, 1989,
this appropriation shall lapse ................. $ 62,167,000

Conservation Areas Account: For transfer to
the Natural Resources Conservation Area
Stewardship Account ....................... $ 364,000

PART Vill
MISCELLANEOUS

NEW SECTION. Sec. 801. The appropriations contained in this act
are maximum expenditure authorizations. Pursuant to RCW 43.88.037,
moneys disbursed from the treasury on the basis of formalized loan agree-
ments with other governmental entities shall be treated as loans and are to
be recorded as loans receivable and not as expenditures for accounting pur-
poses. To the extent that moneys are disbursed on a loan basis, the corre-
sponding appropriation shall be reduced by the amount of loan moneys
disbursed from the treasury during the 1989-91 biennium.
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NEW SECTION. Sec. 802. Agencies shall comply with the following
requirements regarding information systems projects when specifically di-
rected to do so by this act.

(1) The agency shall produce a feasibility study for each information
systems project in accordance with published department of information
services instructions. In addition to department of information services re-
quirements, the study shall examine and evaluate the costs and benefits of
maintaining status quo.

(2) The agency shall produce a project management plan for each
project. The plan or plans shall address all factors critical to successful
completion of each project. The plan shall include, but is not limited to, the
following elements: A description of the problem or opportunity that the in-
formation systems project is intended to address; a statement of project ob-
jectives and assumptions; definition of phases, tasks, and activities to be
accomplished and the estimated cost of each phase; a description of how the
agency will facilitate responsibilities of oversight agencies; a description of
key decision points in the project life cycle; a description of variance control
measures; a definitive schedule that shows the elapsed time estimated to
complete the project and when each task is to be started and completed; and
a description of resource requirements to accomplish the activities within
specified time, cost, and functionality constraints.

(3) A copy of each feasibility study and project management plan shall
be provided to the department of information services, the office of financial
management, and appropriate legislative committees. Authority to expend
any funds for individual information systems projects is conditioned on ap-
proval of the relevant feasibility study and project management plan by the
department of information services and the office of financial management.

(4) A project status report shall be submitted to the department of in-
formation services, the office of financial management, and appropriate leg-
islative committees for each project prior to reaching key decision points
identified in the project management plan. Project status reports shall ex-
amine and evaluate project management, accomplishments, budget, action
to address variances, risk management, cost and benefits analysis, and other
aspects critical to completion of a project.

Work shall not commence on any task in a subsequent phase of a
project until the status report for the preceding key decision point has been
approved by the department of information services and the office of finan-
cial management.

(5) If a project review is requested in accordance with department of
information services policies, the reviews shall examine and evaluate: Sys-
tem requirements specifications; scope; system architecture; change controls;
documentation; user involvement; training; availability and capability of re-
sources; programming languages and techniques; system inputs and outputs;
plans for testing, conversion, implementation, and post-implementation; and
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other aspects critical to successful construction, integration, and implemen-
tation of automated systems. Copies of project review written reports shall
be forwarded to the office of financial management and appropriate legisla-
tive committees by the agency.

(6) A written post-implementation review report shall be prepared by
the agency for each information systems project in accordance with pub-
lished department of information services instructions. In addition to the
information requested pursuant to the department of information services
instructions, the post-implementation report shall evaluate the degree to
which a project accomplished its major objectives including, but not limited
to, a comparison of original cost and benefit estimates to actual costs and
benefits achieved. Copies of the post-implementation review report shall be
provided to the department of information services, the office of financial
management, and appropriate legislative committees.

NEW SECTION. Sec. 803. The department of information services
will act as lead agency in coordinating video telecommunications services
for state agencies. As lead agency, the department shall develop standards
and common specifications for leased and purchased telecommunications
equipment and assist state agencies in developing a video telecommunica-
tions expenditure plan. No agency may spend any portion of any appropri-
ation in this act for new video telecommunication equipment, new video
telecommunication transmission, or new video telecommunication program-
ming, or for expanding current video telecommunication systems without
first complying with chapter 43.105 RCW, including but not limited to
RCW 43.105.041(2), and without first submitting a video telecommunica-
tions expenditure plan, in accordance with the policies of the department of
information services, for review and assessment by the department of infor-
mation services under RCW 43.105.052. Prior to any such expenditure by a
public school, a video telecommunications expenditure plan shall be ap-
proved by the superintendent of public instruction. The office of the super-
intendent of public instruction shall submit the plans to the department of
information services in a form prescribed by the department. The office of
the superintendent of public instruction shall coordinate the use of video
telecommunications in public schools by providing educational information
to local school districts and shall assist local school districts and educational
service districts in telecommunications planning and curriculum develop-
ment. Prior to any such expenditure by a public institution of postsecondary
education, a telecommunications expenditure plan shall be approved by the
higher education coordinating board. The higher education coordinating
board shall coordinate the use of video telecommunications for instruction
and instructional support in postsecondary education, including the review
and approval of instructional telecommunications course offerings.

*NEW SECTION. Sea 804. Prior to submitting any request to the de-
partment of personnel for personnel reclassifications or other modifications to
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any compensation plans or schedules, an agency shall submit to the office of
financial management a report describing the fiscal impact of the requesi and
a description of the moneys available to the agency to fund the requesi. The
office of financial management, pursuant to its statutory duties under RCIV
43.88.160(l)cA shall review the report. The results of that review shall be
submitted to the requesting agency, the department of personnel, the senate
committee on ways and means, and the house of representatives committee
on appropriations prior to action on the request by the personnel board or its
successor.
*Sec. 804 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 805. Except for the appropriations in sections

107 through 112 of this act, the general fund-state appropriations in this
act are subject to the following conditions and limitations: For any :gency,
the percentage of its total 1989-91 biennial general fund----state appropri-
ations spent for personal service contracts shall not exceed the percentage of
its total 1987-89 biennial general fund---state appropriations spent for
personal service contracts, unless such excess expenditures are approved in
advance by the director of the office of financial management for good cause.
*Sec. 805 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 806. Whenever allocations are made from the
governor's emergency fund appropriation to an agency that is financed in
whole or in part by other than general fund moneys, the director of financial
management may direct the repayment of such allocated amount to the
general fund from any balance in the fund or funds which finance the
agency. No appropriation shall be necessary to effect such repayment.

NEW SECTION. Sec. 807. In addition to the amounts appropriated in
this act for revenue for distribution, state contributions to the law enforce-
ment officers' and fire fighters' retirement system, and bond retirement and
interest including ongoing bond registration and transfer charges, transfers,
interest on registered warrants, and certificates of indebtedness, there is also
appropriated such further amounts as may be required or available for these
purposes under any statutory formula or under any proper bond covenant
made in accordance with law.

NEW SECTION. Sec. 808. In addition to such other appropriations as
are made by this act, there is hereby appropriated to the state finance com-
mittee from legally available bond proceeds in the applicable construction or
building funds and accounts such amounts as are necessary to pay the ex-
penses incurred in the issuance and sale of the subject bonds.

*NEW SECTION. Sec. 809. It is the intent of the legislature that, un-

less otherwise provided in this act or in the legislative budget notes for the
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1989-91 biennium, new programs initiated in this act are funded for the en-
tire fiscal biennium. To the extent feasible, funds appropriated for such pro-
grams shall be allotted by the office of financial management and expended
by the agency at a uniform rate.
*Sec. 809 was vetoed, see message at end of chapter.

*Se. 810. Section 10, chapter 218, Laws of 1973 1st ex. sess. as last

amended by section 505 chapter 405, Laws of 1985 and RCW 9.46 100 are
each amended to read as follows:

There is hereby created a fund to be known as the "gambling revolving
fund" which shall consist of all moneys receivable for licensing, penalties,
forfeitures, and all other moneys, income, or revenue received by the com-
mission. The state treasurer shall be custodian of the fund. All moneys re-
ceived by the commission or any employee thereof, except for change funds
and an amount of petty cash as fixed by rule or regulation of the commission,
shall he deposited each day in a depository approved by the state treasurer
and transferred to the state treasurer to be credited to the gambling revolving
fund. Disbursements from the revolving fund shall be on authorization of the
commission or a duly authorized representative thereof. In order to maintain
an effective expenditure and revenue control the gambling revolving fund shall
be subject in all respects to chapter 43.88 RCW but no appropriation shall
be required to permit expenditures and payment of obligations from such
fund. All expenses relative to commission business, including but not limited
to salaries and expenses of the director and other commission employees
shall be paid from the gambling revolving fund.

The ((Offe of financal mIaagenI it may- d5ect the)) state treasurer ((to
loan)) shall transfer to the general fund ((n asoaun! no to exceed
$+1400,.,)) two million dollars from the gambling revolving fund for the
((4983-85)) 1989-91 fiscal biennium.
*Sec. 810 was vetoed, see message at end of chapter.

Sec. 811. Section 7, chapter 13, Laws of 1983 1st ex. sess. as amended
by section 710, chapter 289, Laws of 1988 and RCW 50.16.070 are each
amended to read as follows:

The federal interest payment fund shall consist of contributions pay-
able by each employer (except employers as described in RCW 50.44.010
and 50.44.030 who have properly elected to make payments in lieu of con-
tributions, employers who are required to make payments in lieu of contri-
butions, and employers paying contributions under RCW 50.44.035) for any
calendar quarter which begins on or after January 1, 1984, and for which
the commissioner determines that the department will have an outstanding
balance of accruing federal interest at the end of the calendar quarter. The
amount of wages subject to tax shall be determined according to RCW 50-
.24.010. The tax rate applicable to wages paid during the calenaar quarter
shall be determined by the commissioner and shall not exceed fifteen one-
hundredths of one percent. In determining whether to require contributions
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as authorized by this section, the commissioner shall consider the current
balance in the federal interest payment fund and the projected amount of
interest which will be due and payable as of the following September 30.
Except as appropriated for the fiscal biennium ending June 30, ((+989))
1991, any excess moneys in the federal interest payment fund shall be re-
tained in the fund for future interest payments.

Contributions under this section shall become due and be paid by each
employer in accordance with such rules as the commissioner may prescribe
and shall not be deducted, in whole or in part, from the remuneration of
individuals in the employ of the employer. Any deduction in violation of this
section is unlawful.

In the payment of any contributions under this section, a fractional
part of a cent shall be disregarded unless it amounts to one-half cent or
more, in which case it shall be increased to one cent.

NEW SECTION. Sec. 812. The sum of sixty million dollars is appro-
priated for the biennium ending June 30, 1989, from the general fund to the
state treasurer for immediate transfer to the budget stabilization account
pursuant to RCW 43.88.525 and 43.88.530.

*Sec. 813. Section 338; chapter 258, Laws of 1984 as amended by sec-

tion 27, chapter 57, Laws of 1985 and RCW 43.08.250 are each amended to
read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title
3 or 35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety
and education account which is hereby created in the state treasury. The
legislature shall appropriate the funds in the account to promote traffic safe-
ty education, highway safety, criminal justice training, crime victims' com-
pensation, judicial education, the judicial information system, winter
recreation parking, and state game programs. All earnings of investments of
balances in the public safety and education account shall be credited to the
general fund.

On July 1, 1989, the state treasurer shall transfer to the general fund
from the public safety and education account the sum of two million dollars.
*Sec. 813 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 814. Notwithstanding RCW 43.01.090 the
house of representatives, the senate, and the permanent statutory commit-
tees shall pay expenses quarterly to the department of general administra-
tion facilities and services revolving fund for services rendered by the
department for operations, maintenance, and supplies relating to buildings,
structures, and facilities used by the legislature for the biennium beginning
July 1, 1989.

NEW SECTION. Sec. 815. Amounts received by an agency as reim-
bursements pursuant to RCW 39.34.130 shall be considered as returned
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loans of materials supplied or services rendered. Such amounts may be ex-
pended as a part of the original appropriation of the fund to which it be-
longs, without further or additional appropriation, subject to conditions and
procedures prescribed by the director of financial management, which shall
provide for determination of full costs, disclosure of such reimbursements in
the governor's budget, maximum interagency usage of data processing
equipment and services, and such restrictions as will promote more eco-
nomical operations of state government without incurring continuing costs
beyond those reimbursed.

NEW SECTION. Sec. 816. The appropriations of moneys and the
designation of funds and accounts by this and other acts of the 1989 legis-
lature shall be construed in a manner consistent with legislation enacted by
the 1985 and 1987 legislatures to conform state funds and accounts with
generally accepted accounting principles.

NEW SECTION. Sec. 817. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 818. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate May 10, 1989.
Passed the House May 10, 1989.
Approved by the Governor June 2, 1989, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State June 2, 1989.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections
123(i),(3),(4),(5),(6), 125(4), 208(3), 209(1), 213(7),(8), 214(4), 218(6),
221(9),(12),(17),(18), 222(l),(2), 225(2), 230(2), 304(7), 313(4), 316(I), 503(10),
601(2), 602(2), 610(2), 709(3), 804, 805, 809, 810, and 813 of Engrossed Substitute
Senate Bill No. 5352, entitled:

'AN ACT Relating to fiscal matters; making appropriations and authorizing
expenditures for the operations of state agencies for the fiscal biennium beginning
July 1, 1989, and ending June 30, 1991.'

My reasons for vetoing these sections are as follows:

Section 123(1), page 12, Motor Vehicle Savings

Subsection I requires that $3,200,000 General Fund-State be placed in reserve
as a consequence of savings generated by implementation of the motor vehicle review
team report. That report identifies potential savings once implementation of the rec-
ommendations occur; however, it does not estimate savings to the General Fund-
State, separate from savings to other funds. It is premature to estimate and require
reserving of General Fund-State monies until planning for the implementation has
been completed and the specific sources of savings are identified along with the type
of benefiting budget.
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Section 123(3), page 13, Handicapped Program Enrollment

Subsection 3 requires forecasting of K-12 handicapped enrollment by the Office
of Financial Management (OFM). OFM has normally provided forecasts of budget
drivers deemed critical to budget analysis and development, including forecasting K-
12 handicapped enrollment. The agency will continue to do this work within its
available resources. Specific direction in the budget is unnecessary.

Section 123(4), page 13, Handicapped Education Study

Subsection 4 reduces flexibility in the Office of Financial Management by re-
quiring it to spend $200,000 General Fund-State appropriation solely for a study of
handicapped education. Removing this provision will allow the agency to more effec-
tively perform a study of handicapped education, consistent with the goal of this pro-
vision and provide a report by December I, 1989.

Section 123(5), page 13, Master License Center Transfer

Subsection 5 provides that if the Master License Center does not have sufficient
funds for the 1989-91 biennium, then the Office of Financial Management shall
transfer amounts associated with savings in benefiting agencies to Master License
Center. This strategy was started in the current biennium and abandoned due to dif-
ficulties in estimating savings in the benefiting agencies. There is no reason to believe
it would be successful for the 1989-91 biennium.

Section 123(6), page 13, Architectural Cost Specialist

Subsection 6 provides for $130,000 of the General Fund-State appropriation
solely for an architectural or structural cost specialist in the Office of Financial
Management for analysis related to the capital budget. While the agency does need
this additional analysis, my veto provides the agency with the flexibility to obtain this
assistance either by hiring staff or seeking consultation.

Section 125(4), page 14, Salary Survey Process

This subsection provides for legislative staff oversight of the Department of Per-
sonnel in the salary survey process. The procedures and methodology of the salary
survey are clearly defined in statute. Legislative staff oversight would infringe upon
the agency's performance of the salary survey process within these statutory
requirements.

Section 208(3), page 32, Consolidated Emergency Assistance Program

This subsection directs the Department of Social and Health Services to elimi-
nate the Consolidated Emergency Assistance Program. The program provides assist-
ance to families and pregnant women in emergent circumstances who arc not eligible
for any other state programs. The proviso does not supersede existing statutory pro-
visions establishing this program. Additionally, elimination of the program might vi-
olate federal requirements under the Federal Catastrophic Care Act of 1988.

Section 209(l). page 32, General Assistance-Unemployable

This subsection requires the Department of Social and 1Health Services to con-
serve the monies appropriated for the General Assistance-Unemployable (GA-U)
program so that assistance is available throughout the biennium. The requirement
has the effect of limiting expenditures to the current forecast.

Forecasts of demand for income assistance programs are revised during budget
periods due to changes in predictive variables. An additional factor affecting the GA-
U forecast is the revision to the Alcohol and Drug Abuse Treatment and Support Act
(ADATSA) in section 212 of this act and in Reengrossed Substitute Senate Bill No.
5897. Clients who will be eligible for ADATSA shelter under the revised standards
also will be eligible for GA-U. Althe 4h these clients will be eligible for either
ADATSA or GA-U, all of the funding was appropriated to the ADATSA program.
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If actual demand for assistance exceeds the current forecast during the bienni-
um, then the Department of Social and Health Services would have to apply a rat-
able reduction to the grant standard. I do not support the imposition of a ratable
reduction as the only appropriate method to manage unpredictable caseload growth.

Section 213(7), page 36, Chiropractic Services

Section 213(7) prohibits the Department of Social and Health Services from
providing chiropractic services as an optional service under the Medical Assistance
program. Since many eligible recipients rely on this type of treatment, to not allow
for this service would be inconsistent with the overall objectives of the Medical As-
sistance program.

Section 213(8), page 35, Medicaid Disproportionate Share

Section 213(8) requires that the Department of Social and Health Services ex-
pend 57 percent of the medicaid disproportionate share appropriation in Fiscal Year
1990 and requires continuation of payment advances for Harborview. This language
is unduly prescriptive and limits the Department's discretion in employing periodic
payment advances.

Section 214(4), page 37, Allocation of Funds to Community Health Clinics

This subsection ensures that each clinic receives at least 95 percent of the
amount received in the prior fiscal year. The Department of Social and Health Ser-
vices is also required to promulgate rules to develop an allocation formula and eligi-
bility criteria for distribution and receipt of program monies. It is my intent that
community clinics have a reasonably predictable funding level from this appropria-
tion. However, the Department needs administrative flexibility to contract with clin-
ics which best provide required services, or with clinics in health care access problem
areas. I will direct the Department of Social and Health Services to promulgate rules
under RCW 34.05 to develop an allocation formula for distributing money to com-
munity health clinics and to develop eligibility criteria for receipt of program monies.

Section 218(6), page 41, Foster Care Financial Participation Schedule

This subsection sets a financial participation schedule for foster care support
collections. This proviso, if enacted, would be inoperative, as it would not supersede
existing statutes which require the use of the current child support schedule as the
means test for foster care collections.

Section 221(9), page 44, Bordertowns

Subsection 9 requires the Department of Community Development to report to
the Legislature on the distribution and the amount of grants to bordertowns. Funding
for the grants is provided in RCW 66.08.195 as a set percentage of the Liquor Con-
trol Board excess funds for distribution. The requirement that the amount of the dis-
tribution be substantially equal to the current level of expenditure is technically
unworkable. The Liquor Control Board cannot control factors such as liquor sales
that generate the excess funds to that level of specificity. Neither does the Liquor
Control Board have the option to distribute the excess funds in any manner other
than that required by statute. I will ask the Department of Community Development
to report to the Legislature the amount of excess funds generated by the three-tenths
of one percent statutory requirement that are distributed to bordertowns.

Section 221(12), page 45, Lewis County Technological Demonstration Proiect

Subsection 12 provides $475,000 to continue the Lewis County Technological
Demonstration project. Funding for this project, a mobile vocational training pro-
gram unit operated in conjunction with the school district, was not included in the
Department of Community Development's budget recommendation. Vetoing this
subsection provides the agency the flexibility, subject to the Office of Financial Man-
agement's allotment control, to adapt its appropriations to address the agency's most
serious needs. A portion of these funds will be used to complete the pilot project and
address the intent of the original legislation.

Section 221(17), page 45, High Risk Youth
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Subsection 17 provides $400,000 for a pilot demonstration project for high risk
youth pursuant to Engrossed Second Substitute Senate Bill No. 5624. Inasmuch as
the bill did not pass, removal of the subsection will allow the agency the flexibility to
better manage within financial constraints.

Section 221(18), page 45-46, Growth Strategies Commission

Subsection 18 establishes the Growth Strategies Commission in the Department
of Community Development, consisting of 17 members appointed by legislative lead-
ership, six of whom are legislative members. I applaud those legislators with the
foresight to recognize that growth strategies planning is essential to the state. How-
ever, it is inappropriate to use appropriations to an executive agency to support what
is essentially a legislative effort. I will, establish a Growth Strategies Commission by
executive order that will include legislative representation among its members.

Section 222(l)(2), page 46, Human Rights Commission

Subsections I and 2 were included in my executive request budget, and would
require the agency to manage federal cases and the use of Attorney General services
within specific dollar constraints. These constraints were tied to the budget level that
I recommended to the Legislature. The intent of the provisoes was that the agency
would use state dollars to requalify for the federal dollars in the next contract nego-
tiations with the federal government. Since the Legislature did not provide appropri-
ations for this purpose, the provisoes are unduly restrictive to the agency trying to
manage within severely limited resources.

Section 225(2), page 47, Family and Medical Leave Act

This subsection reduces flexibility in the Department of Labor and Industries'
budget by requiring it to expend $300,000 of the General Fund-State appropriation
solely for the Family and Medical Leave Act. Funding for this activity was not added
to the Department's budget and must be absorbed in existing programs. The agency
plans to support the program implemented in Reengrossed Substitute House Bill No.
1581.

Section 230(2), page 48, Hospital Data Collection

This subsection reduces flexibility in the Department of Health's budget by re-
quiring expenditure of this appropriation solely for hospital data collection. While it
is clear that hospital data collection is an important function of the new department,
it may be possible to utilize some of the available resources for other essential
health-related activities.

Section 304(7), page 55, Department or Ecology

This subsection provides $1,000,000 from the solid waste management account
to assist local governments pursuant to section 7 of Engrossed Substitute House Bill
No. 1671. Section 7 of that bill was vetoed, which makes this subsection moot. The
veto of this subsection is not intended to forsake its intent. Therefore, I am directing
the Department of Ecology to make S1,000,000 available from the Solid Waste
Management Account to local governments for the development of materials to pro-
mote waste reduction and recycling.

Section 313(4), page 64, Simpson Hatchery

Subsection 4 provides $276,000 solely for the maintenance of current operations
at the Simpson Hatchery. Problems with water quality in the Chehalis River have
greatly reduced the survival level of fry. Funding has previously been provided to as-
sess the problem and, if possible, recommend a solution. The field work for that study
will be completed this year and it is anticipated that the results should be complete in
late spring of 1990. Until a solution to the problem is recommended, continued oper-
ation of the hatchery is not a prudent use of limited public funds. If the water quality
problems can be corrected, a portion of this $276,000 shall be used tn implement the
solution. Funds not so utilized shall be held in reserve.

Additionally, subsection 5 provides $1,810,000 for recreational salmon enhance-
ment projects. While I support expenditures for recreational salmon enhancement,
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restricting them solely for recreational projects is impractical. Due to the migratory
nature of salmon, and the complex management activities of both commercial and
recreational fisheries, it is not possible to ensure that recreational anglers are the sole
beneficiaries of the enhancement projects.

While I am not vetoing the specific language in subsection 5, 1 want to assure
the Legislature that this funding will be used for recreationally oriented salmon
enhancement.

Section 316(1), page 68, Common School Construction

Section 316 allows lands and timber to be taken out of trust status and reserved
for wildlife habitat, recreation or conservation. The trust funds would be compensat-
ed for the timber, and land of equal value would be traded for the land being re-
moved from the trust.

Subsection I requires that the lands and timber purchased by the Department of
Natural Resources for purposes of this section shall be based on a finding by the
Board of Natural Resources in consultation with the House Appropriations Commit-
tee and the Senate Ways and Means Committee. The Board of Natural Resources is
responsible for the management of the trusts. Requiring consultation with the legis-
lative fiscal committees is an intrusion on the authority of the Board and hinders its
ability to fulfill its trust responsibilities.

In addition, the requirment that the Board 'find' that the timber 'should not
be harvested' may prove an impediment to accomplishing the intent of the section.
The Board is charged with maximizing the return to the trust funds as trustees. No
criteria is specified as a basis for determining which timber should not be harvested.
For the Board to find that trust land timber should not be harvested would be in
conflict with the Board's mission to maximize benefit to the trust funds.

Without subsection I, the Board will be able to determine which timber would
be desirable not to harvest at this time, for reasons consistent with its statutory trust
obligations. Vetoing this subsection will permit the intent of the section to be accom-
plished without undue restrictions.

Section 503(10), page 84, School Administrator Salary Increases

This subsection limits salary increases for school administrators next biennium
to the percentage increase provided by the Legislature. This restriction would unduly
limit the ability of local school directors to address the unique needs of their individ-
ual districts. The Legislature has given the school system less state funds for school
administrator salary increases. This alone will act to limit salary increases. This sub-
section also requires annual justification of average salary increases in excess of the
increase in state-funded salary increases provided by the Legislature. Currently,
school districts report salaries for all staff annually. Repeating local debates to justify
salary increases for school administrators would be a meaningless reporting require-
ment that has no relationship to assessing or improving the quality of education
available to our children.

Section 601(2), page 102, Student Quality Standard

Section 601(2) of the bill provides for a target level of spending per full time
equivalent student at each of the institutions for the entire biennium. A certain level
of flexibility is provided in meeting the target, and penalties are stated for variances
greater than 2 percent.

I concur with the established method of controlling amounts spent per student. I
also agree with the philosophy of setting penalties to ensure compliance with legisla-
tive priorities. However, I cannot agree with the penalty clause, since it is too re-
strictive in that it applies after the first year of the biennium. The target level of
spending is based on the biennial budget and any corresponding penalty should be
based on an institution's ability to meet the target over a biennium.

Section 602(2). page 106, Community College Faculty
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Section 602(2) of the bill places restrictions on the use of enhancement dollars
to convert part-time faculty to full-time status at some of the community colleges.
This restriction would unduly limit the flexibility of the colleges to manage faculty
hiring practices to accomplish the colleges' goals and objectives.

Section 610(2), page ! I1, State Writing Project

Section 610(2) of the bill provides that $50,000 of the Higher Education Coor-
dinating Board's (HECB) budget be used to establish a state writing project for pub-
lic school teachers.

During a time of continued legislative demands of the HECB for centralized in-
formation, reporting, and program review involving our colleges and universities, the
Legislature reduced the HECB base budget by S250,000. Veto of this proviso will
help the HECB to continue high priority services to the Legislature and executives.

Section 709(3), page 119, For the Governor-Indian Claims

This subsection imposes a requirement on the Attorney General to appear for,
and represent owners of, owner-occupied real estate in all cases in which a member
of a tribe signatory to the agreement raises a claim of Indian title for land within the
properties comprising the agreement. No precedent exists for Attorney General rep-
resentation of private citizens related to property matters. Other recourse for legal
assistance is available to private citizens, typically through their title insurance. Re-
quired involvement of the Attorney General in such matters would create unaccept-
able difficulty in the Attorney General's management of resources appropriated for
the specific statutory responsibilities of the office.

Section 804, page 134, OFM Review of Compensation Plans

This section would require all agencies to route through the Office of Financial
Management (OFM) any request to the Department of Personnel for reclassification
or modifications of any compensation plans or schedules prior to submittal to the
State Personnel Board for action. While I agree with the intent of this language,
which is to strengthen the review process of actions before the State Personnel Board,
as written, this section would be prohibitively difficult to administer. The Office of
Financial Management currently review such actions of cabinet agencies based on
specific criteria. The language of this section requires that all classification actions be
reviewed by OFM regardless of their degree of significance. Lacking provisions to
establish thresholds and limits under which to administer this review, the bureau-
cratic entanglements outweigh the benefits of this section.

Section 805, page 134. Personal Service Contracts

Section 805 requires the Office of Financial Management to approve in advance
any General Fund-State personal service contract expenditures that exceed prior bi-
ennium percentages.

This provision is vague and unworkable. From a policy standpoint, it makes little
sense to relate contract expenditures in two different biennia, because these types of
expenditures are often project in nature. Administratively, the prior biennium's per-
centage of personal service contracts creates an arbitrary benchmark that would be
difficult to calculate or impose. There are no legislative appropriations for 1989-91
person service contracts by fund source; and final 1987-89 percentages will not be
available until biennial close-out of statewide accounting records, several months af-
ter the limitations are supposedly in place.

I am also concerned by the language that exempts appropriations in the judicial
agencies. This implies that all other elected official are covered by the restrictions
contained in Section 805. Since the Office of Financial Management does not pres-
ently have any authority over allotments for all other elected officials, there is an ap-
parent conflict between the appropriations act and the State Budget, Accounting and
Reporting Act (RCW 43.88).

Section 809, page 135, Biennial Funding
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The statement that new programs are funded for the entire biennium, unless
otherwise provided in either the appropriations act or legislative notes, raises some
disturbing questions about the legal status of legislative notes. Although I recognize
that this language was intended to minimize "bow-wave" impacts, agencies are al-
ready required to allot expenditures in conformance with legislative intent. Legisla-
tive notes are the work of legislative staff, not elected representatives, and these
documents are sometimes prepared months after appropriations are enacted. Legisla-
tive intent should be defined by legislators in the appropriations act and not subject
to retroactive elaboration.

Section 810, page 135, Gambling Revolving Fund Transfer

This section transfers $2,000,000 from the Gambling Revolving Fund to the
General Fund during the 1989-91 fiscal biennium. The Gambling Revolving Fund,
established as an allotted but nonappropriated fund in the Gambling Commission's
enabling statute (RCW 9.46), receives revenues from licensing, penalties, forfeitures,
and other gambling-specific sources to support the regulation and enforcement of
charitable and social gambling activities in this state. These statutes direct that gam-
bling activities produce a revenue stream-at local government option-for local
government, but they do not expressly provide for these funds as a source of revenue
for the General Fund. The transfer of funds provided by this section is inappropriate.

Veto of this section preserves the financial reserve of the Gambling Commis-
sion's operations and the Gambling Revolving Fund, and allows the Commission to
continue to manage its revenue stream and the working capital requirements of the
agency. I ask that license, penalty, forfeiture, and other revenue source rates be re-
tained at existing levels but not decreased, until such point as the working capital re-
quirements of the agency warrant increases in one or more of the rates.

Section 813, page 137, Public Safety and Education Account Transfer

This section transfers $2,000,000 from the Public Safety and Education Account
(PSEA) to the General Fund on July 1, 1989. The PSEA has a history of volatile
revenue collections. After the decline in the most recent revenue forecast for PSEA,
allowing this transfer would require agencies expending from this account to begin
the biennium with pro rata expenditure allotment reductions. This budget, combined
with other legislation, provides a General Fund reserve of less than $40,000,000. I do
not believe that is an adequate reserve; however, I do not feel it is appropriate to
force expenditure reductions in the PSEA to add to the General Fund reserve.

With the exceptions of sections 123(l),(3),(4),(5),(6), 125(4), 208(3), 209(l),
213(7),(8), 214(4), 218(6), 221(9),(12),(17),(18), 222(1),(2), 225(2), 230(2),
304(7), 313(4), 316(t), 503(10), 601(2), 602(2), 610(2), 709(3), 804, 805, 809, 810,
and 813 of Engrossed Substitute Senate Bill 5352 is approved."
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CHAPTER 1
[Senate Bill No. 5233]

RESIDENTIAL BURGLARY

[Act prior to veto override: See chapter 412, Regular Session, supra.]

AN ACT Relating to burglary; amending RCW 9A.52.030; reenacting and amending
RCW 9.94A.320; adding a new section to chapter 9A.52 RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.52
RCW to read as follows:

(1) A person is guilty of residential burglary if, with intent to commit a
crime against a person or property therein, the person enters or remains
unlawfully in a dwelling other than a vehicle.

(2) Residential burglary is a class B felony. In establishing sentencing
guidelines and disposition standards, the sentencing guidelines commission
and the juvenile disposition standards commission shall consider residential
burglary as a more serious offense than second degree burglary.

Sec. 2. Section 9A.52.030, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 7, chapter 38, Laws of 1975-'76 2nd ex. sess. and
RCW 9A.52.030 are each amended to read as follows:

(1) A person is guilty of burglary in the second degree if, with intent to
commit a crime against a person or property therein, he enters or remains
unlawfully in a building other than a vehicle or a dwelling.

(2) Burglary in the second degree is a class B felony.

Sec. 3. Section 2, chapter 62, Laws of 1988, section 12, chapter 145,
Laws of 1988, and section 2, chapter 218, Laws of 1988 and RCW 9.94A-
.320 are each reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder 1 (RCW 10.95.020)

XIII Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XII Murder 2 (RCW 9A.32.050)

XI Assault I (RCW 9A.36.011)

X Kidnapping 1 (RCW 9A.40.020)
Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
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Damaging building, etc., by explosion with threat to human be-
ing (RCW 70.74.280(1))

Over 18 and deliver heroin or narcotic from Schedule I or 11 to
someone under 18 and 3 years junior (RCW 69.50.406)

Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule Ill, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (RCW 9A.44.076)
Child Molestation I (RCW 9A.44.083)
Promoting Prostitution 1 (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Child Molestation 2 (RCW 9A.44.086)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(1)(b))
Incest I (RCW 9A.64.020(l))
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Selling for profit (controlled or counterfeit) any controlled sub-
stance (except heroin) (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver heroin or
narcotics from Schedule I or II (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance I (RCW 9A.76.070)

IV Residential Burglary (RCW 9A.52.-) (section 1 of this act)
Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.110)
Arson 2 (RCW 9A.48.030)
Rape of a Child 3 (RCW 9A.44.079)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Willful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through
(iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
Sexual Misconduct with a Minor I (RCW 9A.44.093)
Child Molestation 3 (RCW 9A.44.089)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
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Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Willful Failure to Return from Work Release (RCW

72.65.070)
Burglary 2 (RCW 9A.52.030)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(I))
Theft of livestock I (RCW 9A.56.080)

II Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft 1 (RCW 9A.56.030)
((Burglary 2 (RCW 9A.52.030)))
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401(b))
Computer Trespass I (RCW 9A.52.1 10)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (RCW 9.91.140 (2) and (3))
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
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Forged Prescription for a Controlled Substance (RCW
69.50.403)

Possess Controlled Substance that is a Narcotic from Schedule
III, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))

NEW SECTION. Sec. 4. This act shall take effect July 1, 1990.

Passed the Senate April 17, 1989.
Passed the House April I1, 1989.
Approved by the Governor May 13, 1989, with the exception of certain

items which were vetoed.
Veto of item overridden by the Senate May 19, 1989.
Veto of same item overridden by the House May 20, 1989.
Filed in Office of Secretary of State May 13, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Engrossed Sen-
ate Bill No. 5233 entitled:

'AN ACT Relating to burglary."

This legislation creates a new crime of residential burglary for those incidents in
which an individual enters a dwelling for the purposes of committing "a crime
against persons or property therein". The existing crime of burglary in the second
degree is retained for cases involving buildings other than dwellings.

Section 3 of this measure increases the seriousness level of second degree bur-
glary from range i to range III and ranks the new crime of residential burglary at
an even higher level, range IV. These rankings have significant fiscal impacts on both
state and local governments that are not fully addressed. Although the Legislature
included funds in the Omnibus Budget for the purposes of this act, they fall far ,hort
of meeting the Department of Correction's needs. In addition, no funds were provided
to address the impacts on local jails.

I support the intent of this bill. Residential burglary is a particularly offensive
crime that not only results in material loss, but shatters the sense of privacy people
enjoy within their homes. Persons who invade homes in this manner must be
punished.

However, attempting to address this issue has highlighted some of the inflexibil-
ity of the state's Sentencing Reform Act. Because of the sentencing structure created
by the Act, little can be done in response to the problem of burglary other than to
raise the seriousness level, as accomplished by section 3.

I am retaining the new definition of residential burglary created by this bill, and
the instructions in section I requiring the Sentencing Guidelines Commission to con-
sider residential burglary as a more serious offense than burglary in the second de-
gree. Because the provisions of the bill do not take effect until July 1990, I believe
this veto allows us to more fully consider the ramifications of this sentencing change.

The long-term financial impact on the state adult and juvenile systems will
mandate significant additional commitment of both capital and operating funds. I am
concerned that the full financial reality of passing this bill has not settled upon the
Legislature. The Legislature should also consider the consistency of punishment level
in this bill related to punishment for other criminal offenses.

Particular attention must also be paid to the effect these changes have on our
local jail system. We can no longer continue to ignore the overcrowding and poten-
tially dangerous conditions facing these facilities. At the same time the Legislature
was enacting a measure extending eligibility for home detention programs to bur-
glars, it was removing over fifty percent of the eligible inmates by the definition
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change included in this bill. The Sentencing Guidelines Commission is the proper
place to consider these system-wide impacts.

I am asking the Sentencing Guidelines Commission to take up this issue for the
purpose of recommending a resolution to the 1990 Legislature. The commission will
review the relative rankings of these crimes, and will explore the possibility of
reordering the sentencing grid in such a way as to allow courts greater flexibility in
determining appropriate sanctions. In addition, the Commission will review the po-
tential for changing sentencing practices associated with rank changes, and the rela-
tionship of deadly weapons enhancements to these two offenses.

With the exception of section 3, Engrossed Senate Bill No. 5233 is approved.'

Note: Secretary of the Senate's letter informing the Secretary of State that the Leg-
islature has overridden an item of the Governor's veto is as follows:

The Honorable Ralph Munro
Secretary of State
State of Washington

Dear Mr. Secretary:

I am transmitting herewith ENROLLED SENATE BILL NO. 5233 as vetoed (Section 3) by
Governor Booth Gardner on May 17, 1989.

The 1989 Second Special Session of the Fifty-First Legislature passed the measure notwith-
standing Governor Gardner's veto of Section 3. The Senate overrode the Governor's veto of
Section 3 by a vote of 38 yeas and 9 nays on May 19, 1989. The House of Representatives
overrode the Governor's veto of Section 3 by a vote of 71 yeas and 9 nays on May 20, 1989.

Sincerely yours,

GORDON A. GOLOB
Secretary of the Senate

CHAPTER 2
[House Bill No. 2247]

PARENTING ACT-TECHNICAL CORRECTION

AN ACT Relating to a technical correction and clarification to the parenting act; amend-
ing RCW 26.09.181; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 460, Laws of 1987 as amended by section 8,
chapter 375, Laws of 1989 and RCW 26.09.181 are each amended to read
as follows:

(1) SUBMISSION OF PROPOSED PLANS. (a) In any proceeding
under this chapter, except a modification, each party shall file and serve a
proposed permanent parenting plan on or before the earliest date of:

(i) Thirty days after filing and service by either party of a notice for
trial; or

(ii) One hundred eighty days after commencement of the action which
one hundred eighty day period may be extended by stipulation of the
parties.

(b) In proceedings for a modification of custody or a parenting plan, a
proposed parenting plan shall be filed and served with the motion for modi-
fication and with the response to the motion for modification.
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(c) No proposed permanent parenting plan shall be required after filing
of an agreed permanent parenting plan, after entry of a final decree, or af-
ter dismissal of the cause of action.

(d) A party who files a proposed parenting plan in compliance with this
section may move the court for an order of default adopting that party's
parenting plan if the other party has failed to file a proposed parenting plan
as required in this section.

(2) AMENDING PROPOSED PARENTING PLANS. Either party
may file and serve an amended proposed permanent parenting plan accord-
ing to the rules for amending pleadings.

(3) GOOD FAITH PROPOSAL. The parent submitting a proposed
parenting plan shall attach a verified statement that the plan is proposed by
that parent in good faith.

(4) AGREED PERMANENT PARENTING PLANS. The parents
may make an agreed permanent parenting plan.

(5) MANDATORY SETTLEMENT CONFERENCE. Where man-
datory settlement conferences are provided under court rule, the parents
shall attend a mandatory settlement conference. The mandatory settlement
conference shall be presided over by a judge or a court commissioner, who
shall apply the criteria in RCW 26.09.187 and 26.09.191. The parents shall
in good faith review the proposed terms of the parenting plans and any oth-
er issues relevant to the cause of action with the presiding judge or court
commissioner. Facts and legal issues that are not then in dispute shall be
entered as stipulations for purposes of final hearing or trial in the matter.

(6) TRIAL SETTING. Trial dates for actions involving minor children
brought under this chapter shall receive priority.

(7) ENTRY OF FINAL ORDER. The final order or decree shall be
entered not sooner than ninety days after filing and service.

((8))) This subsection does not apply to decrees of legal separation.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House May 18, 1989.
Passed the Senate May 19, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.
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CHAPTER 3
[Senate Bill No. 6155]

CHILD CARE FACILITY FUND-APPROPRIATION

AN ACT Relating to the child care facility fund; amending section 235, chapter -, Laws
of 1989 1st ex. sess. (ESSB 5352) (uncodified); providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 235, chapter -, Laws of 1989 1st ex. sess. (ESSB
5352) (uncodified) is amended to read as follows:

FOR THE EMPLOYMENT SECURITY DEPARTMENT
$1,175,000 from the administrative contingency fund-federal is ap-

propriated solely for an interagency agreement with the department of trade
and economic development to promote employer involvement in the devel-
opment of child care services and facilities as provided in Second Substitute
Senate Bill No. 6051. Of this amount, $1,000,000 shall be deposited in the
child care ((-------- )) fail fund. If the bill is not enacted by
June 30, 1989, the amount provided in this section shall lapse.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989.

Passed the Senate May 20, 1989.
Passed the House May 20, 1989.
Approved by the Governor June 1, 1989.
Filed in Office of Secretary of State June 1, 1989.

CHAPTER 4
[Filed by Washington Citizens' Commission on Salaries for Elected Officials]

ELECTED OFFICIALS-SALARIES

AN ACT Relating to salaries of elected officials; and amending RCW 43.03.011, 43.03-
.012, and 43.03.013.

BE IT ENACTED BY THE WASHINGTON CITIZENS' COMMIS-
SION ON SALARIES FOR ELECTED OFFICIALS:

Sec. 1. Section 1, chapter 1, Laws of 1987 1st ex. sess. and RCW 43-
.03.011 are each amended to read as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and
RCW 43.03.010 and 43.03.310, the annual salaries of the state elected offi-
cials of the executive branch shall be as follows:

(I) (Efive St mbIb .I 1, 1987.

(a) UU¥ '.IU .................... . . . ,,,. 8 , ,3,80U
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(b) Liutenant . . $ 4,(00

(c) Secretary of state ............................... $ 46,300
(d) State~ h~~ ... $ 54,95
(,.) Stat au it .................................... s 5 ,25
(f, Attorney genal . .. . .$ 63, 00w k ......... ...... ..... ..$ 9
(h) eonnssoe o f public landsu~i .......... $ 59,9~

,(aj inztui ance. C0111ialioua l .. . . . . . . . . . . . . $ 53,?600

("))) Effective July 1, 1988:
(a) Governor..................................... 9 93,900
(b) Lieutenant governor.......................... $ 48,800
(c) Secretary of state................... ...... .$ 50,200
(d) State treasurer ............................ $ 62,050
(e) State auditor ............................. $ 64,050
(a) Attorney general ..... ........................... $ 72.200
(g) Superintendent of public instruction............. $ 66,600
(h) Commissioner of public lands... .................. $ 66,600
(i) Insurance commissioner .... ...................... $ 61,000
(2) Effective September 4, 1989:
(a) Governor .................. ................. $ 96,700
(JAteutenant governor ............................. $ 51,100
(c) Secretary of state ..... ........... $ 52,600
(d) Treasurer . . . . . . . . . . . . . . . . . ..$ 65,000
(e) Auditor . . . . . . . . . . . . . . . . . . ..$ 67,100
MC Attorney general .................$ 75,700
(g) Superintendent of public instruction ................ S 69,800
(h) Commissioner of public lands ..................... $ 69,800
(i) Insurance commissioner .......................... $ 63,900
(3) Effective September 3, 1990:
(a) Governor ...................................... $ 99,600
(b) Lieutenant governor ............................. $ 52,600
(c) Secretary of state ............................... $ 54,200
(d) Treasurer ..................................... $ 67,000
(e) A uditor ....................................... $ 69,100
(M Attorney general ................................ $ 78,000
(g) Superintendent of public instruction ................ $ 71,900
(h) Commissioner of public lands ..................... $ 71,900
(i) Insurance commissioner ......... $ 65,800

Sec. 2. Section 1, chapter 1, Laws of 1987 1st ex. sess. and RCW 43-
.03.012 are each amended to read as follows:

Pursuant to Article XXVIII, section 1 of the state Constitution and
RCW 2.04.092, 2.06.062, 2.08.092, 3.58.010, and 43.03.310, the annual

(s ) (Effective Septetbe s, 19 bs l
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(a) jtices o!. me sup erne.. con .... . .$ 5(b) ...... ,.. ..... . ..... ?72,1
(c) f t . o u ................ .... 68,5
(d) FuII-timeI judguof tlis tI ict m t..U ...... . . . 62,10
f)) Effective July 1, 1988:
(a) Justices of the supreme court ..................... $ 82,700
(b) Judges of the court of appeals ..................... $ 78,600
(c) Judges of the superior court ...................... $ 74,600
(d) Full-time judges of the district court ............... $ 71,000
(2) Effective September 4, 1989:
(a) Justices of the supreme court ..................... $ 86,700
(b) Judges of the court of appeals ..................... $ 82,400
(c) Judges of the superior court ...................... $ 78,200
(d) Full-time judges of the district court ............... $ 74,400
(3) Effective September 3, 1990:
(a) Justices of the supreme court ..................... $ 89,300
(b) Judges of the court of appeals ..................... $ 84,900
(c) Judges of the superior court ...................... $ 80,500
(d) Full-time judges of the district court ............... $ 76,600
Sec. 3. Section 1, chapter 1, Laws of 1987 1st cx. sess. and RCW 43-

.03.013 are each amended to read as follows:
Pursuant to Article XXVIII, section I of the state Constitution and

RCW 43.03.010 and 43.03.310, the annual salary of members of the legis-
lature shall be:

(1) (($15,500 ...... S.. .. 1 , 1987, and .
(2))) $16,500 effective July 1, 1988.
(2) Effective September 4, 1989:
(a) Legislator ..................................... $ 17,900
(b) Speaker of the house ............................ $ 19,700
(c) Senate majority leader ........................... $ 18,800
(d) Senate minority leader ........................... $ 18,800
(e) House minority leader ........................... $ 18,800
(3) Effective September 3, 1990:
(a) Legislator ..................................... $ 19,900
(b) Speaker of the house ............................ $ 21,900
(c) Senate majority leader ........................... $ 20,900
(d) Senate minority leader ........................... $ 20,900
(e) House minority leader ........................... $ 20,900

.,..............

Thomas G. McCarthy
Chairman
Washington State Citizens'
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Commission on Salaries for
Elected Officials

Filed in Office of Secretary of State June 1, 1989.
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AUTHENTICATION

I, Dennis W. Cooper, Code Reviser of the State of Washington,
do hereby certify that, with the exception of such corrections as I
have made in accordance with the powers vested in me by the
provisions of RCW 44.20.060, the laws published in this volume
are a true and correct reproduction of the copies of the enrolled
laws of the 1989 regular and first and second extraordinary ses-
sons (51st Legislature), chapters 300 through 431, 1 through 19,
and 1 through 4, respectively, as certified and transmitted to the
Statute Law Committee by the Secretary of State pursuant to
RCW 44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my hand
at Olympia, Washington, this twenty-third day of June, 1989.

DENNIS W. COOPER
Code Reviser



PROPOSED CONSTITUTIONAL AMENDMENTS

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1989 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1989

SENATE JOINT RESOLUTION NO. 8200

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, A' the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, -n amendment to Article 1, section - of the Consti-
tution of the state of Waihington to read as follows:

Article I, section -. Effective law enforcement depends on cooperation
from victims of crime. To ensure victims a meaningful role in the criminal
justice system and to accord them due dignity and respect, victims of crime
are hereby granted the following basic and fundamental rights.

Upon notifying the prosecuting attorney, a victim of a crime charged
as a felony shall have the right to be informed of and, subject to the discre-
tion of the individual presiding over the trial or court proceedings, attend
trial and all other court proceedings the defendant has the right to attend,
and to make a statement at sentencing and at any proceeding where the
defendant's release is considered, subject to the same rules of procedure
which govern the defendant's rights. In the event the victim is deceased, in-
competent, a minor, or otherwise unavailable, the prosecuting attorney may
identify a representative to appear to exercise the victim's rights. This pro-
vision shall not constitute a basis for error in favor of a defendant in a
criminal proceeding nor a basis for providing a victim or the victim's repre-
sentative with court appointed counsel.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the Senate April 18, 1989.
Passed the House April i1, 1989.
Filed in Office of Secretary of State April 23, 1989.
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SSJR 8202 PROPOSED CONSTITUTIONAL AMENDMENTS

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1989 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1989

SUBSTITUTE SENATE JOINT RESOLUTION NO. 8202

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article IV, section 31 of the Con-
stitution of the state of Washington to read as follows:

Article IV, section 31. ((The.... all beacomm.,ssi a on On ju ial
du t c.nsistng of a j seleced by and f.. the court of appe aisidgm
a judge s,,lecte by and fu utt t lJ eug ,ucum t judges, a jud geAutj ub,
and fiunt the ditt coo. t judge, two persons adtted to the.. piactic of
law itt this state seece by t111, Stat b0at association, and Fur persons~ whi
at , e nut attat ney appointed by tLe govet nout amid ,..ugfi, ,ggd by th senttL

The sup ein cou t ttay L.LngtiU, , us3pei ., o, i emoveYL a judge . ustice

for viatig a , ale. of judicial Laduct azid may rtirett a judge. Ut juticeL fo.

disability .. permanent ot I lkeIy to become permalellt g1ld Wlhlli

TeL u ffice of a judeL. , 3 t II i 1' . Ut l ltlved by tlLhe tl. e c

The vacant, and that ... I. bl. u ... ...a ffice.. until e.ti.i-
bility is . isae b, the,. sup, erneL cu t. TheL salat y of a ti ttuveudg 0,U
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PROPOSED CONSTITUTIONAL AMENDMENTS

c m e t ion T he.. . . .... . ...sh .. .....blish ...i s.of. ...... f o . .. ..
I. . .. _ II1 .... __ng_ in lu in due .. .I1p _.1 _... .. on id i a t .... of_

proedinis))
(I) There shall be a commission on judicial conduct, existing as an in-

dependent agency of the judicial branch, and consisting of a judge selected
by and from the court of appeals judges, a judge selected by and from the
superior court judges, a judge selected by and from the district court judges,
two persons admitted to the practice of law in this state selected by the state
bar association, and six persons who are not attorneys appointed by the
governor.

(2) Whenever the commission receives a complaint against a judge or
justice, or otherwise has reason to believe that a judge or justice should be
admonished, reprimanded, censured, suspended, removed, or retired, the
commission shall first investigate the complaint or belief and then conduct
initial proceedings for the purpose of determining whether probable cause
exists for conducting a public hearing or hearings to deal with the complaint
or belief. The investigation and initial proceedings shall be confidential.
Upon beginning an initial proceeding, the commission shall notify the judge
or justice of the existence of and basis for the initial proceeding.

(3) Whenever the commission concludes, based on an initial proceed-
ing, that there is probable cause to believe that a judge or justice has vio-
lated a rule of judicial conduct or that the judge or justice suffers from a
disability which is permanent or likely to become permanent and which se-
riously interferes with the performance of judicial duties, the commission
shall conduct a public hearing or hearings and shall make public all those
records of the initial proceeding that provide the basis for its conclusion. If
the commission concludes that there is not probable cause, it shall notify the
judge or justice of its conclusion.

(4) Upon the completion of the hearing or hearings, the commission in
open session shall either dismiss the case, or shall admonish, reprimand, or
censure the judge or justice, or shall censure the judge or justice and rec-
ommend to the supreme court the suspension or removal of the judge or
iustice, or shall recommend to the supreme court the retirement of the judge
or justice. The commission may not recommend suspension or removal un-
less it censures the judge or justice for the violation serving as the basis for
the recommendation. The commission may recommend retirement of a
judge or justice for a disability which is permanent or likely to become per-
manent and which seriously interferes with the performance of judicial
duties.

(5) Upon the recommendation of the commission, the supreme court
may suspend, remove, or retire a judge or justice. The office of a judge or
justice retired or removed by the supreme court becomes vacant, and that
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PROPOSED CONSTITUTIONAL AMENDMENTS

person is ineligible for judicial office until eligibility is reinstated by the su-
preme court. The salary of a removed judge or justice shall cease. The su-
preme court shall specify the effect upon salary when it suspends a judge or
justice. The supreme court may not suspend, remove, or retire a judge or
justice until the commission, after notice and hearing, recommends that ac-
tion be taken, and the supreme court conducts a hearing, after notice, to
review commission proceedings and findings against the judge or justice.

(6) Within thirty days after the commission admonishes, reprimands,
or censures a judge or justice, the judge or justice shall have a right of ap-
peal de novo to the supreme court.

(7) Any matter before the commission or supreme court may be dis-
posed of by a stipulation entered into in a public proceeding. The stipulation
shall be signed by the judge o justice and the commission or court. The
stipulation may impose any terms and conditions deemed appropriate by the
commission or court. A stipulation shall set forth all material facts relating
to the proceeding and the conduct of the judge or justice.

(8) Whenever the commission adopts a recommendation that a judge
or justice be removed, the judge or justice shall be suspended immediately,
with salary, from his or her judicial position until a final determination is
made by the supreme court.

(9) The legislature shall provide for commissioners' terms of office and
compensation. The commission shall employ one or more investigative offi-
cers with appropriate professional training and experience. The investigative
officers of the commission shall report directly to the commission. The com-
mission shall also employ such administrative or other staff as are necessary
to manage the affairs of the commission.

(10) The commission shall, to the extent that compliance does not
conflict with this section, comply with laws of general applicability to state
agencies with respect to rule-rpaking procedures, and with respect to public
notice of and attendance at commission proceedings other than initial pro-
ceedings. The commission shall establish rules of procedure for commission
proceedings including due process and confidentiality of proceedings.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the Senate April 17, 1989.
Passed the House April 1I, 1989.
Filed in Office of Secretary of State April 23, 1989.
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PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1989 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1989

SENATE JOINT RESOLUTION NO. 8210

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next generalelection to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ificatin, or rejection, an amendment to Article VIII, section 10 of the
Constitution of the state of Washington to read as follows:

Article VIII, section 10. Notwithstanding the provisions of section 7 of
this Article, any county, city, town, quasi municipal corporation, municipal
corporation, or political subdivision of the state which is engaged in the sale
or distribution of water or energy may, as authorized by the legislature, use
public moneys or credit derived from operating revenues from the sale of
water or energy to assist the owners of structures or equipment in financing
the acquisition and installation of materials and equipment for the conser-
vation or more efficient use of water or energy in such structures or equip-
ment. Except as provided in section 7 of this Article, an appropriate charge
back shall be made for such extension of public moneys or credit and the
same shall be a lien against the structure benefited or a security interest in
the equipment benefited. Any financing fo? energy conservation authorized
by this article shall only be used for conservation purposes in existing struc-
tures and shall not be used for any purpose which results in a conversion
from one energy source to another.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the Senate March 13, 1989.
Passed the House April 13, 1989.
Filed in Office of Secretary of State April 23, 1989.
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STATE OF WASHINGTON
OFFICE OF THE GOVERNOR

OLYMPIA
98504-0413

BOOTH GARDNER
GOVERNOR

Honorable Ralph Munro
Secretary of State
Legislative Bldg., AS-22,
Olympia, Wash. 98504

Dear Ralph:

I am transmitting a corrected copy of my partial veto in Section 884 of
Substitute Senate Bill No. 5521, "AN ACT Adopting the capital
budget."

Page 117 is corrected to reflect my intent as indicated in the text of the
veto message, see attached corrected page. My intent was only to
remove the paragraph which begins with "The appropriation in this
section is subject to ... " and ends with "the state operating budget."

Please note this correction in your records and advise the Code Reviser
of the correction.

u cerely,
1

Booth Gardner
Governor
cc:
Gordon Golob, Secretary of the Senate,
Dennis Cooper, Code Reviser
Len McComb, Acting Director, Office of Financial Management
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REP 10
AMD 94
RECD 94
AMD 9 El
ADD 359
AMD 359
REP 373
ADD 231
AMD 222
AMD 132
AMD 231
AMD 219
AMD 175
AMD 175
AMD 8
AMD 32

13011

SEC.

I

301
302

21
3

20
1-7
38

2
28
28
28
28
28
28
28
28
28
28
28
28
28
28
39

I
3

9
I0
II

1-8
1,3

1
14
2
29
2

5
6

40
12
II
1

2
202

2
2
28

3
8
1

2
1

41
42

1
1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

9.68A.040
9.68A.050
9.68A.060
9.68A.070
9.68A.080
9.68A.090
9.68A.100
9.68A.I 10
9.73
9.73

CH. SEC.

AMD 32 2
AMD 32 3
AMD 32 4
AMD 32 5
AMD 32 6
AMD 32 7
AMD 32 8
AMD 32 9
ADD 31 1
ADD 271 201-204,

206,208,
210

9.73.080 AMD 271
9.73.090 AMD 271
9.73.120 AMD 271
9.92 ADD 248
9.92.150 REP 248
9.94A ADD 252

(Effective 7/1/90)
9.94A ADD 252
9.94A.030 REMD 252

(Effective 7/1/90)
9.94A.030 REMD 394
9.94A.1 20 REMD 252

(Effective 7/1/90)
9.94A.140 AMD 252

(Effective 7/1/90)
9.94A.142 AMD 252

(Effective 7/1/90)
9.94A.150 REMD 248
9.94A.155 AMD 30
9.94A.156 AMD 30
9.94A.200 REMD 252

(Effective 7/1/90)
9.94A.210 AMD 214
9.94A.260 AMD 214
9.94A.270 AMD 252

(Effective 7/1/90)
9.94A.310 AMD 124
9.94A.310 AMD 271
9.94A.320 REMD 99
9.94A.320 REMD 271
9.94A.320 REMD 405
9.94A.320 REMD I E2

(Effective 7/1/90)
9.94A.360 REMD 271
9.94A.370 AMD 124
9.94A.390 AMD 408
9.94A.440 AMD 332
9.95 ADD 259
9.95 ADD 276
9.95.009 AMD 259
9.95.0011 AMD 259
9.95.0012 REP 259
9.95.062 AMD 276
9.95.115 AMD 259

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

209
205
207
1,5

4
3,9-17

18
2

I

4

5

6

2
1

2
7

RCW

9A
9A.04.080
9A.16
9A.36
9A.36.031
9A.36.050
9A.36.080
9A.40.070
9A.40.00
9A.52

9A.52

9A.52.030

9A.52.030

9A.56
9A.56.220
9A.76.200
9A.82
9A.82.010

9A.82.100
10
10.01.180
10.14.120
10.22.010
10.46
10.64
10.73
10.77
10.77.010
10.77.060
10.77.090
10.77.110
10.77.120
10.77.140
10.77.163
10.77.165
10.77.200
10.77.210
10.82
10.98.050
11.40
11.40.010
11.40.011
11.40.030
11.64.022
11.86
11.86.010
11.86.020
11.86.030
11.86.040
11.86.050
11.86.060

CH. SEC.

ADD 109 1-7
AMD 317 3
ADD 94 1
ADD 271 109
AMD 169 1
AMD 271 110
AMD 95 I
AMD 318 2
AMD 318 5
ADD 412 I
(Effective 7/1/90)
ADD I E2 I
(Effective 7/1/90)
AMD 412 2
(Effective 7/1/90)
AMD I E2 2
(Effective 7/1/90)
ADD 131 I
AMD I1 I
AMD 26 2
ADD 271 235
AMD 20 17
(Effective I / 1/90)
AMD 271 III
ADD 271 213-226
AMD 373 13
AMD 373 14
AMD 411 3
ADD 332 7
ADD 276 2,5
ADD 395 1,2,4,9
ADD 420 1,17
AMD 420 3
AMD 420 4
AMD 420 5
AMD 420 6
AMD 420 7
AMD 420 8
AMD 420 9
AMD 420 10
AMD 420 I1
AMD 420 12
ADD 276 3
AMD 6 I
ADD 333 3-6
AMD 333 1
AMD 333 2
AMD 333 7
AMD 373 15
ADD 34 1-7
REP 34 9
REP 34 9
REP 34 9
REP 34 9
REP 34 9
REP 34 9

1 3012 1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

11.86.070
11.86.090
11.94
11.94.010
11.94.050

11.95.060
11.98.029
11.98.070
11.98.160
11.100.035
11.108.060
13.32A.150
13.32A.160
13.32A.170
13.32A.190
I 3.32A.250
13.32A.250
13.34.130
13.34.145
13.34.165
13.40
13.40
13.40.020
13.40.027
13.40.030
13.40.035
13.40.036
13.40.060

13.40.070
13.40.160
13.40.265
13.40.280
13.40.280
15
15
15.04
15.13.350
15.14.010

15.14.080
15.24.010
15.24.020
15.24.030
15.24.040
15.28.010
15.28.160
15.30.090
15.32.010
15.32.051
15.32.080
15.32.100
15.32.140
15.32.170
15.32.180

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

CH. SEC.

REP 34 9
AMD 34 8
ADD 211 2,3
AMD 211 1
AMD 87 1
(Effective 10/1/89)
AMD 33 1
REEN 10 3
AMD 40 7
AMD 14 2
AMD 97 I
AMD 35 1
AMD 269 I
AMD 269 2
AMD 269 3
AMD 269 5
AMD 269 4
AMD 373 16
REMD 17 El 17
AMD 17 El 18
AMD 373 17
ADD 271 115
ADD 407 5-7
AMD 407 1
AMD 407 2
AMD 407 3
REP 407 10
REP 407 10
AMD 71 I
(Effective 9/1/89)
AMD 407 9
AMD 407 4
AMD 271 116
AMD 407 8
AMD 410 2
ADD 5 1-27
ADD 355 1-13
ADD 354 82
AMD 175 43
AMD 354 84
(Effective I/I/90)
AMD 175 44
AMD 354 53
AMD 354 54
AMD 354 55
AMD 354 56
AMD 354 27
AMD 354 28
AMD 175 45
AMD 354 I
AMD 354 2
AMD 354 3
AMD 354 4
AMD 354 5
REP 354 58
REP 354 58

RCW

15.32.190
15.32.200
15.32.220
15.32.230
15.32.240
15.32.270
15.32.280
15.32.300
15.32.310
15.32.390
15.32.400
15.32.420
15.32.470
15.32.480
15.32.500
15.32.510
15.32.520
1532.530
15.32.570
15.32.584
15.32.690
15.32.692
15.32.694
15.32.698
15.35.240
15.35.240
15.36
15.36.011
15.36.020
15.36.060
15.36.080
15.36.110
15.36.115
15.36.115
15.36.130
15.36.290
15.36.300
15.36.310
15.36.425
15.36.450
15.36.460
15.36.470
15.36.520
15.36.540
15.36.550
15.36.560
15.36.570
15.36.580
15.36.595
15.37.080
15.49

15.49.010

15.49.020

13013 1

CH.

REP 354
REP 354
AMD 354
REP 354
REP 354
REP 354
REP 354
REP 354
REP 354
REP 354
REP 354
AMD 354
REP 354
REP 354
AMD 354
AMD 354
AMD 354
AMD 354
AMD 354
AMD 175
REP 354
REP 354
REP 354
REP 354
AMD 175
AMD 307
ADD 9 El
AMD 354
AMD 354
AMD 354
AMD 354
AMD 354
AMD 175
AMD 354
REP 354
REP 354
AMD 354
REP 354
AMD 354
REP 354
AMD 354
AMD 354
AMD 354
AMD 354
AMD 354
REP 354
REP 354
AMD 354
AMD 175
AMD 175
ADD 354
(Effective I / 1/90)
REP 354
(Effective I/ I/901
REP 354
(Effective I/ 1/90)

SEC.

58
58
6
58
58
58
58
58
58
58
58
7
58
58
8
9
10
II
12
46
58
58
58
58
47
36

236
13
14
15
16
17
48
18
58
58
19
58
20
58
21
22
23
24
25
58
58
26
49
50

70-81

85

85



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

15.49.030 REP 354 85
(Effective I/1/90)

15.49.035 REP 354 85
(Effective I/1/90)

15.49.040 REP 354 85
(Effective 1/1/90)

15.49.050 REP 354 85
(Effective 1/ 1/90)

15.49.060 REP 354 85
(Effective I/ 1/90)

15.49.070 REP 354 85
(Effective I/ 1/90)

15.49.080 REP 354 85
(Effective !/1/90)

15.49.090 REP 354 85
(Effective I/1/90)

15.49.100 REP 354 85
(Effective I/i/90)

15.49.110 REP 354 85
(Effective I/ 1 /90)

15.49.120 REP 354 85
(Effective 1/ 1 /90)

15.49.130 REP 354 85
(Effective 1/I/90)

15.49.140 REP 354 85
(Effective 1/ 1 /90)

15.49.150 REP 354 85
(Effective I/I/90)

15.49.160 REP 354 85
(Effective I/1/90)

15.49.170 REP 354 85
(Effective I / 1/90)

15.49.180 REP 354 85
(Effective I/ 1/90)

15.49.190 REP 354 85
(Effective I/I/90)

15.49.200 REP 354 85
(Effective I/I/90)

15.49.210 REP 354 85
(Effective I / 1/90)

15.49.220 REP 354 85
(Effective I/1/90)

15.49.230 REP 354 85
(Effective I//90)

15.49.240 REP 354 85
(Effective I/I/90)

15.49.250 REP 354 85
(Effective I//90)

15.49.260 REP 354 85
(Effective 1/1/90)

15.49.270 REP 354 85
(Effective I/ 1/90)

15.49.280 REP 354 85
(Effective 1/ 1/90)

15.49.290 REP 354 85
(Effective I / !/90)

"El" Denotes 1989 ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW CH. SEC.

15.49.300 REP 354 85
(Effective I/I/90)

15.49.320 REP 354 85
(Effective I/1/90)

15.49.340 REP 354 85
(Effective I/I/90)

15.49.430 REP 354 85
(Effective 1/1/90)

15.49.440 REP 354 85
(Effective I/ 1/90)

15.49.450 REP 354 85
(Effective I/1/90)

15.53.9036 AMD 175 51
15.58 ADD 354 57
15.58 ADD 380 19,21,

29,30,32
15.58.030 AMD 380 I
15.58.040 AMD 380 2
15.58.050 AMD 380 3
15.58.060 AMD 380 4
15.58.065 AMD 380 5
15.58.070 AMD 380 6
15.58.080 AMD 380 7
15.58.110 AMD 380 8
15.58.120 AMD 380 9
15.58.130 AMD 380 10
15.58.150 AMD 380 11
15.58.160 AMD 380 12
15.58.170 AMD 380 13
15.58.180 AMD 380 14
15.58.190 REP 380 74
15.58.200 AMD 380 15
15.58.210 AMD 380 16
15.58.220 AMD 380 17
15.58.230 AMD 380 18
15.58.240 AMD 380 20
15.58.250 AMD 380 22
15.58.260 AMD 380 23
15.58.280 AMD 380 24
15.58.290 AMD 380 25
15.58.330 AMD 380 26
15.58.335 AMD 380 27
15.58.340 AMD 380 28
15.58.910 AMD 380 31
15.58.930 REP 380 74
15.60 ADD 354 64-68
15.65.510 AMD 354 29
15.80.590 AMD 175 52
15.85.020 AMD 176 3
15.85.050 AMD II 2
15.86 ADD 354 31,33
15.86.020 AMD 354 32
15.86.030 AMD 354 30

(Effective I/1/91)
15.86.040 REP 354 59
15.86.070 AMD 354 34

1 3014 1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC. RCW CH. SEC.

16.04 ADD 286 2 16.57.295 REP 286 20
16.04.010 AMD 286 I 16.57.300 AMD 286 24
16.04.025 AMD 286 21 16.57.410 AMD 286 25
16.08.080 AMD 26 3 16.58.070 AMD 175 54
16.12.010 REP 286 20 16.65.445 AMD 175 55
16.12.020 REP 286 20 16.74.370 AMD 175 56
16.12.030 REP 286 20 17.10.080 AMD 175 57
16.12.070 REP 286 20 17.21 ADD 380 44,45,
16.12.080 REP 286 20 63,64,66
16.12.090 REP 286 20 17.21.020 AMD 380 33
16.12.100 REP 286 20 17.21.030 AMD 380 34
16.12.110 REP 286 20 17.21.040 AMD 380 35
16.13.010 REP 286 20 17.21.050 AMD 175 58
16.13.020 AMD 286 11 17.21.050 AMD 380 36
16.13.020 RECD 286 18 17.21.070 AMD 380 37
16.13.025 REP 286 20 17.21.080 AMD 380 38
16.13.030 AMD 286 12 17.21.090 REP 380 74
16.13.030 RECD 286 18 17.21.100 AMD 380 39
16.13.040 RECD 286 19 17.21.110 AMD 380 40
16.13.050 RECD 286 18 17.21.120 REP 380 74
16.13.050 AMD 286 13 17.21.122 AMD 380 41
16.13.060 RECD 286 19 17.21.124 REP 380 74
16.13.070 RECD 286 19 17.21.126 AMD 380 42
16.13.080 RECD 286 19 17.21.129 AMD 380 43
16.13.090 REP 286 20 17.21.130 AMD 380 46
16.16.010 REP 286 20 17.21.140 AMD 380 47
16.16.020 AMD 286 3 17.21.150 AMD 380 48
16.16.020 RECD 286 18 17.21.160 AMD 380 49
16.16.030 REP 286 20 17.21.180 AMD 380 50
16.16.040 REP 286 20 17.21.190 AMD 380 51
16.16.050 REP 286 20 17.21.200 AMD 380 52
16.16.060 REP 286 20 17.21.205 REP 380 75
16.20.010 RECD 286 18 (Effective 1/1/90)
16.20.010 AMD 286 15 17.21.220 AMD 380 53
16.20.020 RECD 286 19 17.21.230 AMD 380 54
16.20.030 RECD 286 19 17.21.240 AMD 380 55
16.20.035 AMD 286 17 17.21.250 AMD 380 56
16.20.035 RECD 286 19 17.21.260 AMD 380 57
16.20.040 REP 286 20 17.21.270 AMD 380 58
16.24.010 AMD 286 4 17.21.280 AMD 380 59
16.24.020 AMD 286 5 17.21.290 AMD 380 60
16.24.030 AMD 286 6 17.21.315 AMD 380 61
16.24.050 AMD 286 7 17.21.320 AMD 380 62
16.24.060 AMD 286 8 17.21.910 AMD 380 65
16.24.065 AMD 286 9 18 ADD 382 16
16.24.070 AMD 286 10 (Effcclivc 9/1/89)
16.24.090 AMD 286 14 18 ADD 382 1-15,17
16.28.160 RECD 286 18 18 ADD 414 4,9-22
16.28.160 AMD 286 16 (Effectivc 7/1/90)
16.28.165 RECD 286 19 18 ADD 414 2,3,7,
16.28.170 REP 286 20 8,23
16.36.110 AMD 354 35 18 ADD 9 El 716-
16.49.454 AMD 175 53 723
16.52 ADD 359 3,5 18.08.450 AMD 175 59
16.57.010 AMD 286 22 18.11.070 AMD 307 43
16.57.290 AMD 286 23 18.20.020 AMD 329 1

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess. 1 30151



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

18.20.060
18.20.070
18.25
18.25.015
18.25.020
18.25.030
18.25.070
18.25.090
18.26.010
18.26.020
18.26.040
18.26.090
18.27.104
18.29
18.29.020
18.29.03 I
18.29.040
18.29.060
18.29.070
18.32
18.32
18.32.030
18.32.035
18.32.037
18.32.040
18.32.070
18.32.085
18.32.100
18.32.110
18.32.120
18.32.160
18.32.180
18.32.210
18.32.220
18.32.225
18.32.290
18.32.310
18.32.320
18.32.322
18.32.324
18.32.326
18.32.326
18.32.328
18.32.330
18.32.340
18.32.350
18.32.360
18.32.500
18.32.520
18.32.530
18.34.040
18.34.130
18.35
18.35.020
18.35.040
18.35.050

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

AMD
REP
ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD
REP
REP
REP
AMD
REP
ADD
ADD
AMD
AMD
AMD
AMD
REP
RECD
AMD
AMD
AMD
AMD
AMD
REP
AMD
REP
RECD
RECD
RECD
RECD
RECD
RECD
REP
RECD
RECD
RECD
RECD
RECD
AMD
AMD
AMD
REP
REP
ADD
AMD
AMD
AMD

130161

CH. SEC.

175 60
175 185
258 12-14
258 1
258 3
258 4
258 5
258 6
258 7
2f8 8
258 9
258 II
175 61
202 1-11,29
202 33
202 33
202 33
202 12
202 33
125 I
202 28,30
202 i3
202 14
202 15
202 16
202 33
202 32
202 18
202 19
202 20
202 21
202 22
202 33
202 23
202 33
202 32
202 32
202 32
202 32
202 32
202 32

9 El 819
202 32
202 32
202 32
202 32
202 32
202 24
202 25
202 26

9 El 819
9 I

198 12
198 I
198 2
198 3

RCW

18.35.080
18.35.090
18.35.105
18.35.150
18.35.190
18.35.230
18.35.240
18.35.250
18.36.136
18.39
18.39.010
18.39.240
18.39.250
18.39.260
18.39.280
18.39.300
18.39.320
18.39.330
18.39.350
18.39.360
18.43.110
18.44.310
18.46.050
18.46.100
18.51.050
18.51.054
18.51.060
18.51.065
18.51.065
18.51.410
18.51.430
18.51.440
18.51.460
18.51.500
18.52A.020
18.52A.030
18.52A.040
18.52A.060
18.52B.010
18.52B.010
18.52B.020
18.52B.020
18.52B.030
18.52B.030
18.52B.040
18.52B.040
18.52B.060
18.52B.060
18.52B.070
18.52B.070
18.52B.090
18.52B.090
18,52B.100
18.52B.100
18.52B.130
18.52B.130

CH.

AMD 198
AMD 198
AMD 198
AMD 198
AMD 198
AMD 198
AMD 198
AMD 198
REP 9
ADD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 390
AMD 175
AMD 51
AMD 175
REP 175
AMD 372
AMD 372
AMD 372
AMD 175
AMD 372
AMD 372
AMD 372
AMD 372
AMD 372
AMD 372
AMD 300
AMD 300
AMD 300
REP 300
RECD 300
AMD 300
AMD 300
RECD 300
AMD 300
RECD 300
AMD 300
RECD 300
AMD 300
RECD 300
AMD 300
RECD 300
AMD 300
RECD 300
RECD 300
AMD 300
RECD 300
AMD 300

SEC.

4
5
6
7
8
9
10
II

4,10,13
1

2
3
5
6
7
8
9
11
12
62

1

63
185

1

7
8

64
9
10
3

11
12
4

13
1

2
16
15
3
4

15
5
15
6
15
7
15
8
15
9
15
15
I0
15
II



RCW SECIONS AFFECTED BY 1989 STATUTES

RCW

18.52B.140
18.52B.140
18.53.010
18.53.140
18.54.050
18.57.085
18.64
18.64.005
18.64.007
18.64.009
18.64.011
18.64.040
18.64.043
18.64.044
18.64.044
18.64.045
18.64.046
18.64.047
18.64.050
18.64.080
18.64.080
18.64.080
18.64.140
18.64.165
18.64.165
18.64.245
18.64.245
18.64A.010
18.64A.030
18.64A.050
i 8.64A.060
18.71.210
18.72.190
18.72.301
18.72.306
18.83.035
18.83.110
18.85.110
18.85.140

18.85.190
18.85.271
18.85.343
18.88.030
18.88.050
18.88.070
18.88.130
18.88.140
18.88.150
18.88.180
18.88.185
18.88.280
18.88.285
18.92
18.104
18.120.020

1 3017 1

CH. SEC.

RECD 300 Is
AMD 300 12
AMD 36 1
AMD 36 2
AMD 175 65
AMD 10 5
ADD 9 El 410
AMD 9 El 409
REP 9 El 819
AMD 9 El 411
AMD 9 El 412
AMD 9 Fl 413
AMD 9 E.' 414
AMD 352 1
AMD 9 El 401
AMD 9 El 416
AMD 9 El 417
AMD 9 El 418
AMD 9 El 419
AMD 352 3
AMD 9 El 403
AMD 9 El 420
AMD 9 El 421
AMD 352 4
AMD 9 El 404
AMD 352 2
AMD 9 El 402
AMD 9 El 422
AMD 9 El 423
AMD 9 El 424
AMD 9 El 425
AMD 260 4
AMD 373 18
AMD 119 1
AMD 119 2
AMD 226 1
AMD 271 303
AMD 161 1
AMD 161 2
(Effective I/1/91)
AMD 161 3
AMD 175 66
AMD 175 67
AMD 114 1
AMD 114 2
AMD 114 3
AMD 114 4
AMD 114 5
AMD 114 6
REP 114 9
REP 114 9
AMD 114 7
AMD 114 8
ADD 125 2
ADD 9 El 237
REMD 300 14

"El" Denotes 1989 ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW

18.120.040
18.122.010
18.122.020
18.122.030
18.122.050
18.122.100
18.122.110
18.130
18.130.020
18.130.060
18.130.070
18.130.100
18.130.110
18.130.180
18.130.190
18.130.190
18.130.310
19

19

19
19.02.040
19.02.050
19.02.085
19.27
19.27
19.27
19.27.031
19.27.03 I
19.27.060
19.27.060
19.17.070
19.27.074
19.27.078
19.27.080

19.27.085
19.27.090
19.28.210
19.29.010
19.32
19.52
19.52.020
19.52.030
19.52.900
19.77
19.77.010
19.77.020
19.77.030
19.77.040
19.77.050
19.77.080
19.77.100
19.77.110
19.77.120

CH. SEC.

AMD 9 El 305
AMD 9 El 306
AMD 9 El 307
AMD 9 El 308
AMD 9 El 309
AMD 9 El 310
AMD 9 El 311
ADD 125 3
AMD 9 El 312
AMD 175 68
AMD 373 19
AMD 175 69
AMD 175 70
AMD 270 33
AMD 175 71
AMD 373 20
AMD 9 El 313
ADD 20 1-16
(Effective I/I/90)
ADD 98 1-3
(Effective I/I/90)
ADD 117 1-I
AMD 9 El 316
AMD 9 El 317
AMD 170 1
ADD 246 5-7
ADD 313 2
ADD 348 8
AMD 266 1
AMD 348 9
AMD 246 I
AMD 266 2
AMD 246 2
AMD 266 3
AMD 266 4
AMD 346 19
(Effeclive 7/1/90)
AMD 256 1
AMD 266 5
AMD 344 I
AMD 12 3
ADD 9 El 238
ADD 138 1
AMD 14 3
AMD 14 7
AMD 8 2
ADD 72 10,1.3,14
AMD 72 1
AMD 72 2
AMD 72 3
AMD 72 4
AMD 72 5
AMD 72 6
REP 72 15
AMD 72 7
REP 72 15



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC. RCW CH. SEC.

19.77.130 AMD 72 8 23.86.070 AMD 307 9
19.77.140 AMD 72 9 23.86.080 AMD 307 10
19.77.150 AMD 72 II 23.86.090 AMD 307 23
19.77.900 AMD 72 12 23.86.100 AMD 307 24
19.85 ADD 374 5 23.86.110 REP 307 44
19.85.020 AMD 374 I 23.86.120 REP 307 44
19.85.030 AMD 175 72 23.86.130 REP 307 44
19.85.030 AMD 374 2 23.86.140 REP 307 44
19.85.040 AMD 175 73 23.86.150 REP 307 44
19.85.040 AMD 374 3 23.86.160 AMD 307 25
19.85.050 AMD 175 74 23.86.180 REP 307 44
19.86 ADD 359 4 23.86.195 AMD 307 26
19.94.190 AMD 354 36 23.86.210 AMD 307 27
19.118.021 AMD 347 1 23.86.220 AMD 307 28
19.118.041 AMD 347 2 23.86.230 AMD 307 29
19.118.061 AMD 347 3 23A.04.010 REP 165 204
19.118.080 AMD 347 4 (Effective 7/l/90)
19.118.090 AMD 347 5 23A.08.010 REP 165 204
19.118.100 AMD 347 6 (Effective 7/1/90)
19.118.110 AMD 347 7 23A.08.020 REP 165 204
19.118.150 AMD 347 8 (Effective 7/1/90)
19.118.160 AMD 347 9 23A.08.025 REP 165 204
19.120.010 AMD 11 3 (Effective 7/I/90)
19.134.010 AMD 303 I 23A.08.026 REP 165 204
19.134.020 AMD 303 2 (Effective 7/1/90)
20.01.010 AMD 354 37 23A.08.030 REP 165 204
20.01.030 AMD 307 37 (Effcctivc 7/1/90)
20.01.030 AMD 354 38 23A.08.040 REP 165 204
20.01.040 AMD 354 39 (Effective 7/1/90)
20.01.330 AMD 354 40 23A.08.050 REP 165 204
20.01.370 AMD 354 41 (Effective 7/1/90)
20.01.380 AMD 354 42 23A.08.060 REP 165 204
20.01.460 AMD 354 43 (Effective 7/1/90)
20.01.600 REP 354 60 23A.08.070 REP 165 204
21.20.005 AMD 391 1 (Effective 7/1/90)
21.20.040 AMD 391 2 23A.08.080 REP 165 204
21.20.320 REMD 307 34 (Effective 7/1/90)
21.20.321 REP 307 44 23A.08.090 REP 165 204
22.09.011 AMD 354 44 (Effective 7/1/90)
22.09.020 AMD 354 45 23A.08.100 REP 165 204
22.09.290 AMD 354 46 (Effective 7/1/90)
22.09.700 REP 354 61 23A.08.1 10 REP 165 204
22.09.720 AMD 354 47 (Effective 7/1/90)
22.09.730 AMD 354 48 23A.08.120 REP 165 204
22.09.740 AMD 354 49 (Effective 7/1/90)
22.09.750 AMD 354 50 23A.08.130 REP 165 204
22.09.780 AMD 354 51 (Effective 7/1/90)
22.09.830 AMD 354 52 23A.08.135 REP 165 204
23.86 ADD 307 2,3,6, (Effective 7/1/90)

8,11-22, 23A.08.140 REP 165 204
30-33,35 (Effective 7/1/90)

23.86.010 AMD 307 4 23A.08.150 REP 165 204
23.86.030 AMD 307 5 (Effective 7/1/90)
23.86.040 REP 307 44 23A.08.155 REP 165 204
23.86.050 AMD 307 7 (Effective 7/1/90)
23.86.060 REP 307 44

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess. [ 30181]



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

23A.08.180 REP 165 204
(Effective 7/1/90)

23A.08.190 REP 165 204
(Effective 7/I/90)

23A.08.195 REP 165 204
(Effective 7/1/90)

23A.08.200 REP 165 204
(Effective 7/1/90)

23A.08.205 REP 165 204
(Effective 7/1/90)

23A.08.220 REP 165 204
(Effective 7/I/90)

23A.08.230 REP 165 204
(Effective 7/1/90)

23A.08.240 REP 165 204
(Effective 7/I/90)

23A 08.250 REP 165 204
(Effective 7/1/90)

23A.08.255 REP 165 204
(Effective 7/1/90)

23A.08.260 REP 165 204
(Effective 7/1/90)

23A.08.265 REP 165 204
(Effective 7/1/90)

23A.08.270 REP 165 204
(Effective 7/1/90)

23A.08.280 REP 165 204
(Effective 7/1/90)

23A.08.290 REP 165 204
(Effective 7/1/90)

23A.08.300 REP 165 204
(Effective 7/1/90)

23A.08.305 REP 165 204
(Effective 7/1/90)

23A.08.310 REP 165 204
(Effective 7/1/90)

23A.08.320 REP 165 204
(Effective 7/1/90)

23A.08.325 REP 165 204
(Effective 7/1/90)

23A.08.330 REP 165 204
(Effective 7/1/90)

23A.08.340 REP 165 204
(Effective 7/1/90)

23A.08.343 REP 165 204
(Effective 7/1/90)

23A.08.345 REP 165 204
(Effective 7/1/90)

23A.08.350 REP 165 204
(Effective 7/1/90)

23A.08.360 REP 165 204
(Effective 7/1/90)

23A.08.370 REP 165 204
(Effective 7/1/90)

23A.08.380 REP 165 204
(Effective 7/1/90)

"El" Denotes 1989 Ist ex. sess.

RCW CH. SEC.

23A.08.390 REP 165 204
(Effective 7/1/90)

23A.08.395 REP 165 204
(Effective 7/1/90)

23A.08.400 REP 165 204
(Effective 7/1/90)

23A.08.410 REP 165 204
(Effective 7/1/90)

23A.08.420 REP 165 204
(Effective 7/1/90)

23A.08.425 REP 165 204
(Effective 7/1/90)

23A.08.435 REP 165 204
(Effective 7/1/90)

23A.08.445 REP 165 204
(Effective 7/1/90)

23A.08.450 REP 165 204
(Effective 7/1/90)

23A.08.460 REP 165 204
(Effective 7/1/90)

23A.08.470 REP 165 204
(Effective 7/1/90)

23A.08.490 REP 165 204
(Effective 7/1/90)

23A.08.500 REP 165 204
(Effective 7/1/90)

23A.12.010 REP 165 204
(Effective 7/1/90)

23A.12.020 REP 165 204
(Effective 7/1/90)

23A.12.030 REP 165 204
(Effective 7/1/90)

23A. 12.040 REP 165 204
(Effective 7/1/90)

23A.12.060 REP 165 204
(Effective 7/1/90)

23A.16.010 REP 165 204
(Effective 7/1/90)

23A.16.020 REP 165 204
(Effective 7/1/90)

23A.16.030 REP 165 204
(Effective 7/1/90)

23A.16.040 REP 165 204
(Effective 7/1/90)

23A.16.050 REP 165 204
(Effective 7/1/90)

23A.16.060 REP 165 204
(Effective 7/1/90)

23A.16.075 REP 165 204
(Effective 7/1/90)

23A.16.080 REP 165 204
(Effective 7/1/90)

23A.20.010 REP 165 204
(Effective 7/1/90)

23A.20.020 REP 165 204
(Effective 7/1/90)

"E2" Denotes 1989 2nd ex. sess. 1 3019 ]



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

23A.20.025 REP 165 204
(Effective 7/1/90)

23A.20.030 REP 165 204
(Effective 7/1/90)

23A.20.040 REP 165 204
(Effective 7/1/90)

23A.20.050 REP 165 204
(Effective 7/1/90)

23A.20.060 REP 165 204
(Effective 7/1/90)

23A.20.070 REP 165 204
(Effective 7/1/90)

23A.24.010 REP 165 204
(Effective 7/1/90)

23A.24.020 REP 165 204
(Effective 7/1/90)

23A.24.030 REP 165 204
(Effective 7/1/90)

23A.24.040 REP 165 204
(Effective 7/1/90)

23A.28.010 REP 165 204
(Effective 7/1/90)

23A.28.020 REP 165 204
(Effective 7/1/90)

23A.28.030 REP 165 204
(Effective 7/1/90)

23A.28.040 REP 165 204
(Effective 7/1/90)

23A.28.050 REP 165 204
(Effective 7/1/90)

23A.28.060 REP 165 204
(Effective 7/1/90)

23A.28.070 REP 165 204
(Effective 7/1/90)

23A.28.080 REP 165 204
(Effective 7/1/90)

23A.28.090 REP 165 204
(Effective 7/1/90)

23A.28.100 REP 165 204
(Effective 7/1/90)

23A.28.110 REP 165 204
(Effective 7/1/90)

23A.28.120 REP 165 204
(Effective 7/1/90)

23A.28.125 REP 165 204
(Effective 7/1/90)

23A.28.127 REP 165 204
(Effective 7/1/90)

23A.28.129 REP 165 204
(Effective 7/1/90)

23A.28.130 REP 165 204
(Effective 7/1/90)

23A.28.135 REP 165 204
(Effective 7/1/90)

23A.28.141 REP 165 204
(Effective 7/1/90)

"El" Del.es 1989 Ist ex. sess.

RCW CH. SEC.

23A.28.150 REP 165 204
(Effective 7/I/90)

23A.28.160 REP 165 204
(Effective 7/1/90)

23A.28.170 REP 165 204
(Effective 7/1/90)

23A.28.180 REP 165 204
(Effective 7/1/90)

23A.28.190 REP 165 204
(Efiective 7/1/90)

23A.28.200 REP 165 204
(Effective 7/1/90)

23A.28.210 REP 165 204
(Effective 7/1/90)

23A.28.220 REP 165 204
(Effective 7/1/90)

23A.28.230 REP 165 204
(Effective 7/1/90)

23A.28.240 REP 165 204
(Effective 7/1/90)

23A.28.250 REP 165 204
(Effective 7/1/90)

23A.32.010 REP 165 204
(Effective 7/1/90)

23A.32.020 REP 165 204
(Effective 7/1/90)

23A.32.030 REP 165 204
(Effective 7/1/90)

23A.32.040 REP 165 204
(Effective 7/1/90)

23A.32.050 REP 165 204
(Effective 7/1/90)

23A.32.050 AMD 307 42
23A.32.060 REP 165 204

(Effective 7/1/90)
23A.32.070 REP 165 204

(Effective 7/1/90)
23A.32.072 REP 165 204

(Effective 7/1/90)
23A.32.073 REP 165 204

(Effective 7/1/90)
23A.32.075 REP 165 204

(Effective 7/1/90)
23A.32.080 REP 165 204

(Effective 7/1/90)
23A.32.090 REP 165 204

(Effective 7/1/90)
23A.32.100 REP 165 204

(Effective 7/1/90)
23A.32.130 REP 165 204

(Effective 7/1/90)
23A.32.140 REP 165 204

(Effective 7/1/90)
23A.32.150 REP 165 204

(Effective 7/1/90)

"E2" Denotes 1989 2nd ex. sess. 1302o0i



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

23A.32.160 REP 165 204
(Effective 7/1/90)

23A.32.170 REP 165 204
(Effective 7/1/90)

23A.32.173 REP 165 204
(Effective 7/1/90)

23A.32.176 REP 165 204
(Effective 7/1/90)

23A.32.180 REP 165 204
(Effective 7/1/90)

23A.32.190 REP 165 204
(Effective 7/1/90)

23A.32.200 REP 165 204
(Effective 7/1/90)

23A.36.010 REP 165 204
(Effective 7/1/90)

23A.36.020 REP 165 204
(Effective 7/I/90)

23A.36.030 REP 165 204
(Effective 7/1/90)

23A.36.040 REP 165 204
(Effective 7/l/90)

23A.36.050 REP 165 204
(Effective 7/1/90)

23A.36.060 REP 165 204
(Effective 7/l/90)

23A.40.010 REP 165 204
(Effective 7/1/90)

23A.40.020 REP 165 204
(Effective 7/1/90)

23A.40.030 REP 165 204
(Effective 7/1/90)

23A.40.032 REP 165 204
(Effective 7/1/90)

23A.40.035 REP 165 204
(Effective 7/1/90)

23A.40.040 REP 165 204
(Effective 7/1/90)

23A.40.060 REP 165 204
(Effective 7/1/90)

23A.40.070 REP 165 204
(Effective 7/1/90)

23A.40.077 REP 165 204
(Effective 7/1/90)

23A.40.080 REP 165 204
(Effective 7/1/90)

23A.44.010 REP 165 204
(Effective 7/1/90)

23A.44.020 REP 165 204
(Effective 7/1/90)

23A.44.030 REP 165 204
(Effective 7/1/90)

23A.44.040 REP 165 204
(Effective 7/1/90)

23A.44.050 REP 165 204
(Effective 7/1/90)

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW

23A.44.060

23A.44.070

23A.44.080

23A.44.100

23A.44.1 10

23A.44. 120

23A.44.130

23A.44.140

23A.44.145

23A.44.146

23A.44.150

23A.44.160

23A.44.170

23A.44.180

23A.50.010

23A.50.020

23A.50.030

23A.50.040

23A.50.050

23A.50.900

23A.98.010

23A.98.020

23A.98.030

23A.98.050

23B
24.03
24.03
24.03.005
24.03.045
24.03.395
24.06,360
24.32.010

CH. SEC,

REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
REP 165 204
(Effective 7/1/90)
ADD 165 1-201
ADD 166 I
ADD 291 4-9
AMD 291 3
AMD 291 10
AMD 291 2
AMD 307 38
REP 307 44

I 3021 1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH.

24.32.020 REP 307
24.32.030 REP 307
24.32.040 REP 307
24.32.050 REP 307
24.32.060 REP 307
24.32.070 REP 307
24.32.080 REP 307
24.32.090 REP 307
24.32.100 REP 307
24.32.110 REP 307
24.32.150 REP 307
24.32.160 REP 307
24.32.200 REP 307
24.32.210 REP 307
24.32.240 REP 307
24.32.250 REP 307
24.32.260 REP 307
24.32.270 REP 307
24.32.280 REP 307
24.32.290 REP 307
24.32.300 REP 307
24.32.310 REP 307
24.32.320 REP 307
24.32.330 REP 307
24.32.340 REP 307
24.32.350 REP 307
24.32.355 REP 307
24.32.360 REP 307
24.32.400 REP 307
24.32.410 REP 307
24.32.900 REP 307
24.34.020 AMD 175
26.04.165 AMD 9 El
26.09 ADD 318
26.09 ADD 377
26.09.010 AMD 375
26.09.015 AMD 375
26.09.020 AMD 375
26.09.020 AMD 9 El
26.09.050 AMD 375
26.09.060 AMD 360
26.09.070 AMD 375
26.09.080 AMD 375
26.09.090 AMD 375
26.09.100 AMD 375
26.09.105 AMD 416
26.09.120 REMD 360
26.09.150 AMD 9 El
26.09.150 AMD 375
26.09.160 AMD 318
26.09.170 AMD 416
26.09.181 AMD 375
26.09.181 AMD 2 E2
26.09.184 AMD 375
26.09.187 AMD 375
26.09.191 AMD 326

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

CH. SEC.SEC.

44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
44
75

203
4
1
1

2
3

204
29
37
4
5
6
7
I
1I

205
30

1

3
8
I

9
10

I

(30221

RCW

26.09.191
26.09.220
26.09.240
26.09.260
26.09.260
26.09.270
26.09.285
26.09.907
26.09.909
26.10
26.10.040
26.10.060
26.10.070
26.10.160
26.10.180
26.10.190
26.12.050
26.12.080
26.18
26.18.020
26.18.050
26.18.100
26.18.110
26.19.020
26.19.030
26.23
26.23.030
26.23.040

26.23.050
26.23.060
26.23.100
26.23.110
26.23.110
26.23.120
26.23.120
26.26
26.26
26.26
26.26.040
26.26.130
26.26.130
26.26.131
26.26.160
26.33
26.33
26.33.350
26.44.030
26.44.067
26.50
26.50.020
26.50.060
26.50.070
27.04.045
27.26
27.26.010

AMD 375 11
AMD 375 12
AMD 375 13
AMD 318 3
AMD 375 14
AMD 375 15
AMD 375 16
AMD 375 17
AMD 375 18
ADD 375 32
AMD 375 31
AMD 375 19
AMD 375 20
AMD 326 2
AMD 375 21
AMD 375 24
AMD 199 I
AMD 375 22
ADD 416 5,9
AMD 416 2
AMD 373 22
AMD 416 10
AMD 416 II
AMD 175 76
AMD 360 41
ADD 360 33,34,40
AMD 360 6
AMD 360 39
(Effective 7/1/90)
AMD 360 15
AMD 360 32
AMD 360 31
AMD 175 77
AMD 360 16
AMD 175 78
AMD 360 17
ADD 375 25
ADD 404 1-6
ADD 416 4
AMD 55 4
AMD 360 18
AMD 375 23
REP 360 42
AMD 360 36
ADD 255 I
ADD 281 2-3
AMD 281 1
REMD 22 I
AMD 373 23
ADD 375 26
AMD 375 28
AMD 411 1
AMD 411 2
AMD 96 7
ADD 96 3-5,9
AMD 96 2



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

27.26.010

27.26.020

27.26.030

27.26.040

27.26.050

27.26.060

27.34
27.44
27.44.010
27.53.030
27.53.060
27.60.045
27.60.900
28A
28A
28A
28A.02.061
28A.03.430
28A.03.432
28A.03.523
28A.04
28A.04.131

28A.04.178
28A.21
28A.21 .360
28A.31
28A.41
28A.41.053
28A.41.112
28A.47.801
2&A.47.802
28A.47.803
28A.56.200
28A.58
28A.58
28A.58
28A.58.035
28A.58.085
28A.58.096
28A.58.098
28A.58.103
28A.58.217
28A.59.100
28A.60
28A.61.030
28A.61.900
28A.67
28A.67 ADD 271 244-247
28A.70.040 AMD 29 I

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

CH. SEC.

REP 96 10
(Effective 6/30/97)
REP 96 10
(Effective 6/30/97)
REP 96 10
(Effective 6/30/97)
REP 96 10
(Effective 6/30/97)
REP 96 10
(Effective 6/30/97)
REP 96 10
(Effective 6/30/97)
ADD 82 2
ADD 44 1-3
REP 44 12
AMD 44 6
AMD 44 7
REP 82 4
AMD 82 3
ADD 233 6
ADD 310 I
ADD 320 3-5
AMD 233 11
AMD 66 I
AMD 66 2
AMD 75 1
ADD 370 1
AMD 178 20
(Effective 10/1/89)
AMD II 4
ADD 208 1
AMD 69 1
ADD 9 El 239
ADD 233 10
AMD 400 2
AMD 16 El I
AMD 321 1
AMD 321 2
AMD 321 3
AMD 321 4
ADD 93 6
ADD 118 1
ADD 206 1
AMD 86 2
AMD 83 1
AMD 69 2
AMD It 5
AMD 371 I
AMD 233 9
AMD 232 1
ADD 263 2
AMD 325 1
AMD 325 2
ADD 146 1-3

[ 3023 1

RCW CH. SEC.

28A.70.040 AMD 402 I
28A.70.042 AMD 29 2
28A.70.160 AMD 320 I
28A.70.180 AMD 320 2
28A.70.400 AMD 253 2
28A.70.408 AMD 253 3
28A.87.120 AMD 269 6
28A.120 ADD 271 311-313
28A.120.010 AMD 233 I
28A.120.016 AMD 233 2
28A.120.020 AMD 233 3
28A.I 20.032 AMD 233 5
28A.I 20.040 AMD 271 113
28A. 120.062 AMD 209 I
28A. 120.064 AMD 209 2
28A.120.066 REP 209 3
28B ADD 341 1-8
28B ADD 7 El 3-7,

14
28B.10 ADD 187 1
28B.10 ADD 356 6
288.10 ADD 7 El 10
28B.10.802 AMD 254 2
28B.10.806 AMD 254 3
28B.10.808 AMD 254 4
28B.10.810 AMD 254 5
281.10.871 AMD 187 2
28B.15 ADD 290 2
28B.15 ADD 340 1,3-6
281.15.013 AMD 175 79
28B.15.014 AMD 306 3
28B.15.014 AMD 290 3
28B.1 5.070 REMD 245 3
28B. 15.076 REMD 245 4
281.15.402 AMD 245 I
28B.15.527 AMD 245 5
28B.15.620 AMD 306 4
28B.15.740 AMD 340 2
288.20.450 AMD 12 4
28B.20.454 AMD 12 5
28B.25.020 AMD 7 El I I
28B.30.510 REP 7 El 16
288.50.864 AMD 175 80
28B.50.873 AMD 175 81
2813.80 ADD 306 2
288.80 ADD 7 El 2,8,9,

12,13
28B.85.090 AMD 175 82
281.104.020 AMD 115 I
2813.104.020 AMD 9 El 206
28C.10.120 AMD 175 83
29 ADD 4 1-8
29.04.050 AMD 278 I
29.04.130 REP 278 3
29.04.135 REP 278 3
29.04.140 AMD 278 2



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

29.10.180 AMD 261 1
29.10.190 REP 261 2
29.13.010 AMD 4 9
29.13.020 AMD 4 10
29.13.060 REEN 10 7
29.24 ADD 215 1,5,6
29.24.020 AMD 215 2
29.24.030 AMD 215 3
29.24.040 AMD 215 4
29.24.050 REP 215 9
29.24.060 AMD 215 7
29.24.070 AMD 215 8
29.24.075 REP 215 9
29.24.090 REP 215 9
29.34.085 AMD 155 1
30.04.060 AMD 180 1
30.04.075 AMD 180 2
30.04.112 AMD 220 I
30.04.410 AMD 180 3
30.12 ADD 180 7
30.12.190 AMD 220 2
30.22.190 AMD 220 3
31 ADD 212 1-13
32.04 ADD 180 4
32.04.220 AMD 180 5
32.16 ADD 180 9
32.20 ADD 97 2
32.20 ADD 180 8
32.32.228 AMD 180 6
33.24 ADD 97 3
33.24.007 AMD 343 23

(Effective 3/1/90)
34.04.115 REP 175 185
34.05 ADD 175 30
34.05.010 AMD 175 1
34.05.030 AMD 175 2
34.05.080 AMD 175 3
34.05.220 AMD 175 4
34.05.310 AMD 175 5
34.05.315 AMD 175 6
34.05.320 AMD 175 7
34.05.335 AMD 175 8
34.05.340 AMD 175 9
34.05.350 AMD 175 10
34.05.380 AMD 175 II
34.05.413 AMD 175 12
34.05.422 AMD 175 13
34.05.425 AMD 175 14
34.05.428 AMD 175 15
34.05.440 AMD 175 16
34.05.446 AMD 175 17
34.05.449 AMD 175 18
34.05.461 AMD 175 19
34.05.464 AMD 175 20
34.05.470 AMD 175 21
34.05.473 AMD 175 22

"El" Denotes 1989 1st ex. sems.
"E2" Denotes 1989 2nd ex. sess.

RCW

34.05.485
34.05.488
34.05.538
34.05.550
34.05.566
34.05.570
34.05.574
34.05.586
34.08.040
34.08.050
34.12.020
34.12.060
34.12.120
35
35.02
35.02
35.02.170
35.02.190
35.02.200
35.02.200
35.07
35.10
35.13

35.13
35.13.025
35.13.060
35.13.125
35.13.165
35.16
35.21
35.21
35.21
35.21
35.21.120
35.21.130
35.21.152
35.21.154
35.21.225
35.21.714
35.21.715
35.21.790
35.22
35.22
35.22
35.22.620
35.22.625
35.23.351
35.23.352
35.23.353
35.31.040
35.43
35.43
35.43.040
35.43.120
35.43.140

1 30241

CH. SEC.

AMD 175 23
AMD 175 24
REP 175 185
AMD 175 25
AMD 175 26
AMD 175 27
AMD 175 28
AMD 175 29
AMD 175 31
AMD 175 32
AMD 175 33
AMD 175 34
AMD 175 35
ADD 271 239-242
ADD 84 25
ADD 267 3
AMD 84 7
AMD 76 2
AMD 76 3
AMD 267 1
ADD 84 26
ADD 84 27
ADD 84 8,12-15,

22,24,28
ADD 351 8
REP 351 10
AMD 351 2
AMD 351 3
AMD 351 7
ADD 84 29
ADD 84 70
ADD 250 2
ADD 399 12
ADD 431 33
AMD 399 1
AMD 431 51
AMD 399 2
AMD 399 3
AMD 53 2
AMD 103 I
AMD 103 2
AMD 84 10
ADD 274 5
ADD 335 7
ADD 427 39
AMD 431 59
AMD 399 4
AMD 399 5
AMD 431 56
REP 399 13
AMD 74 1
ADD 84 30
ADD 4 El 2
AMD 277 I
AMD 243 1
AMD 243 2



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH.

35.43.150 AMD 243
35.50.050 AMD II
35.58 ADD 396
35.58 ADD 389
35.61 ADD 84
35.61 ADD 319
35.61.100 AMD 319
35.61.110 AMD 319
35.61.132 AMD 319
35.63 ADD 274
35.63 ADD 335
35.63 ADD 427
35.67 ADD 84
35.68.075 AMD 173
35.68.076 AMD 175
35.80.010 AMD 133
35.80.020 AMD 133
35.80.030 AMD 133
35.82 ADD 363
35.82.020 AMD 363
35.82.070 AMD 363
35.82.080 AMD 363
35.82.090 AMD 363
35.91 ADD 84
35.92 ADD 84
35.92 ADD 249
35.92 ADD 421
35.92.020 AMD 399
35.92.022 REP 399
35.92.024 RECD 399
35.92.024 AMD 399
35.92.360 AMD 268
35.97.020 AMD I I
35A.02 ADD 84
35A.03 ADD 84
35A.05 ADD 84
35A.14 ADD 84
35A.14 ADD 351
35A.14.020 AMD 351
35A.14.050 AMD 351
35A.14.120 AMD 351
35A.14.400 AMD 267
35A.15 ADD 84
35A.16 ADD 84
35A.21 ADD 431
35A.21.210 AMD 84
35A.40.210 AMD I I
35A.63 ADD 274
35A.63 ADD 335
35A.63 ADD 427
35A.82.060 AMD 103
35A.82.065 AMD 103
36.16.134 AMD 250
36.18 ADD 204
36.18.010 AMD 204
36.18.010 AMD 304

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

SEC.

3
6

1,2
1
31

1.5,6
2
3
4
2
4

36
32

1
84

1
2
3
6
1
2
3
4

33
34

I
3
6

13
12
7
l
7

35
36
37

9,23,38
9
4
5
6
2

39
40
35
II
8
3
5

37
3
4
1

2-5
6
I

130251

RCW

36.18.020

36.21.040
36.21.050
36.21.060
36.21.070
36.21.080
36.27
36.27.060
36.28A
36.32
36.32
36.32
36.32
36.32
36.32.080
36.32.090
36.32.120
36.32.250
36.32.250
36.32.265
36.58
36.58.010
36.58.030
36.58.040
36.58.040
36.58.090
36.69
36.69
36.70
36.70
36.70
36.73.020
36.73.040
36.88
36.93
36.93
36.93.050
36.93.060
36.93.100
36.93.105
36.93.170
36.93.180
36.94
36.100.010
36.100.020
36.100.030
36.100.040
36.100.060
38
38.04.010
38.04.020
38.04.030
38.04.040
38.08.010
38.08.030

CH. SEC.

REMD 342 I
(Effective 8/1/89)
REP 246 8
REP 246 8
REP 246 8
AMD 246 3
AMD 246 4
ADD 271 236-238
AMD 39 I
ADD 366 1
ADD 244 1-4
ADD 274 6
ADD 335 8
ADD 427 40
ADD 4 El 3
AMD 16 I
AMD 16 2
AMD 378 39
REMD 244 6
REMD 431 57
AMD 399 8
ADD 431 15,34
AMD 431 52
AMD 431 27
AMD 431 28
AMD 399 9
AMD 399 10
ADD 184 1
ADD 243 4
ADD 274 4
ADD 335 6
ADD 427 38
AMD 53 I
AMD 53 3
ADD 243 5
ADD 84 16-21
ADD 308 13
REP 84 71
REP 84 71
AMD 84 3
AMD 84 4
AMD 84 5
AMD 84 6
ADD 243 6
AMD 8 E1 I
AMD 8 El 2
AMD 8 El 3
AMD 8 El 4
AMD 8 El 5
ADD 19 23-28
AMD 19 I
AMD 19 2
AMD 19 3
AMD 19 4
AMD 19 5
AMD 19 6



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

38.08.040
38.08.050
38.08.070
38.08.080
38.08.090
38.12.010
38.12.020
38.12.030
38.12.060
38.12.070
38.12.095
38.12.115
38.12.125
38.12.150
38.12.170
38.12.180
38.12.200
38.16
38.16.010
38.16.020
38.16.030
38.20.010
38.20.040
38.20.050
38.24.010
38.24.050
38.24.060
38.32.010
38.32.020
38.32.070
38.32.080
38.32.090
38.32.120
38.38.004
38.38.008
38.38.012
38.38.012
38.38.016
38.38.020
38.38.024
38.38.064
38.38.068
38.38.072
38.38.076
38.38.080
38.38.084
38.38.088
38.38.092
38.38.132
38.38.172
38.38.176
38.38.184
38.38.188
38.38.196
38.38.200
38.38.240

CH.

AMD 19
AMD 19
AMD 19
REP 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
ADD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 19
AMD 48
AMD 48
AMD 48
AMD II
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48

SEC.

7
8
9

62
10
II
12
13
14
15
16
17
18
19
20
21
22
30
29
31
32
33
34
35
36
37
38
39
40
41
42
43
44

1

2
3
9
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW

38.38.244
38.38.248
38.38.252
38.38.256
38.38.260
38.38.268
38.38.308
38.38.312
38.38.316
38.38.320
38.38.324
38.38.328
38.38.368
38.38.372
38.38.376
38.38.380
38.38.384
38.38.388
38.38.392
38.38.396
38.38.400
38.38.404
38.38.408
38.38.412
38.38.420
38.38.428
38.38.432
38.38.440
38.38.484
38.38.488
38.38.492
38.38.532
38.38.540
38.38.556
38.38.564
38.38.568
38.38.572
38.38.580
38.38.652
38.38.656
38.38.660
38.38.684
38.38.688
38.38.716
38.38.720
38.38.756
38.38.772
38.38.788
38.38.800
38.38.840
38.38.844
38.38.848
38.38.852
38.38.856
38.38.860
38.38.864

CH.

AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48
AMD 48

SEC.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78

1 3026 1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC. RCW CH. SEC.

38.38.868 AMD 48 79 41.04.280 REP 273 30
38.40.010 AMD i 45 41.04.510 AMD 21 I
38.40.020 AMD 19 46 41.04.525 AMD I I 10
38.40.030 AMD 19 47 41.05 ADD 345 4
38.40.040 AMD 19 48 41.05 ADD 338 5
38.40.050 AMD 19 49 41.05.055 AMD 324 1
38.40.060 AMD 19 50 41.06 ADD 9 El 813
38.40.071 REP 19 62 41.06.070 AMD 96 8
38.40.080 REP 19 62 41.06.071 AMD 185 1
38.40.100 AMD 19 51 41.24 ADD 91 6,7,25
38.40.110 AMD 19 52 41.24 ADD 194 2
38.40.120 AMD 19 53 41.24.010 AMD 91 8
38.40.130 AMD 19 54 41.24.020 AMD 91 9
38.40.160 REP 19 62 41.24.030 AMD 91 1
38.44.010 AMD 19 55 41.24.030 AMD 194 1
38.44.020 AMD 19 56 41.2A 031 REP 91 26
38.44.030 AMD 19 57 41.24.0) AMD 91 10
38.44.040 AMD 19 58 41.24.050 AMD 91 II
38.44.050 AMD 19 59 41.24.080 AMD 91 12
38.44.060 AMD 19 60 41.24.110 AMD 91 13
38.48.050 AMD 19 61 41.24.140 AMD 91 14
39 ADD 356 1-5 41.24.150 AMD 91 2
39.04 ADD 59 I 41.24.160 AMD 91 3
39.04.010 AMD 363 5 41.24.170 AMD 91 4
39.04.175 AMD 399 11 41.24.175 AMD 91 15
39.08 ADD 58 2 41.24.180 AMD 91 5
39.08.010 AMD 145 I 41.24.190 AMD 91 16
39.08.030 AMD 58 I 41.24.200 AMD 91 17
39.12.010 AMD 12 6 41.24.210 AMD 91 18
39.12.020 AMD 12 7 41.24.220 AMD 91 19
39.12.021 AMD 12 8 41.24.230 AMD 91 20
39.12.030 AMD 12 9 41.24.240 AMD 91 21
39.12.042 AMD 12 II 41.24.240 AMD 360 26
39.12.060 AMD 12 10 41.24.250 AMD 91 22
39.19.030 AMD 175 85 41.24.290 AMD 91 23
39.28.020 AMD 12 12 41.24.310 AMD 91 24
39.30.040 AMD 431 58 41.26 ADD 88 3
39.42.030 AMD 14 El 16 41.26.005 AMD 273 10
39.42.060 AMD 356 7 41.26.040 AMD 273 II
39.42.060 AMD 14 El 17 41.26.070 AMD 273 12
39.44.200 AMD 225 1 41.26.080 AMD 273 13
39.44.210 AMD 225 2 (Effective 9/1/90)
39.44.220 REP 225 6 41.26.180 AMD 360 24
39.44.230 AMD 225 3 41.26.270 AMD 12 13
39.44.240 AMD 225 4 41.26.450 AMD 273 14
39.56.010 REP 10 11 41.26.470 AMD 88 1
39.58.050 AMD 97 4 41.26.470 AMD 191 I
39.88.060 AMD 378 I 41.26.520 AMD 88 2
39.92.040 AMD 296 1 41.32 ADD 116 1-3
40.07.020 AMD 175 86 41.32 ADD 272 3
40.14 ADD 235 1,2 41.32.005 AMD 273 15
41 ADD 273 1-9 41.32.005 AMD 272 4
41. . AMD I El 1 41.32.030 AMD 273 16
41.04 ADD 93 I-5 41.32.110 REP 273 30
41.04.040 REP 273 30 41.32.150 REP 273 30
41.04.050 REP 273 30

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess. 1 30271



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC. RCW CH. SEC.

41.32.401

41.32.403

41.32.485
41.32.487
41.32.4982
41.32.4983
41.32.570
41.32.590
41.32.775
41.32.790
41.40
41.40.005
41.40.005
41.40.010
41.40.010
41.40.065
41.40.080
41.40.160

41.40.198
41.40.1981
41.40.361

41.40,370

41.40.380
41.40.405

41.40.414
41.40.420
41.40.450
41.40.650
41.40.670
41.44.240
41.56
41.56.020
41.56.030
41.56.100
41.56.490
41.59.020
41.60.041
41.60. 100
41.60.110
41.60.120
41.60.150
42.17
42.17.020
42.17.020

42.17.040

42.17.050

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

AMD 273
(Effective 9/1/90)
AMD 273
(Effective 9/1/90)
AMD 272
AMD 272
REP 273
REP 273
AMD 273
AMD 360
AMD 273
AMD 191
ADD 272
AMD 272
AMD 273
AMD 289
AMD 309
REP 273
AMD 273
AMD 273
(Effective 9/1/90)
AMD 272
AMD 272
AMD 273
(Effective 9/1/90)
AMD 273
(Effective 9/1/90)
AMD 360
AMD 273
(Effective 9/1/90)
AMD 175
AMD 175
AMD 289
AMD 273
AMD 191
AMD 360
ADD 46
AMD 275
AMD 275
AMD 45
AMD 373
AMD II
AMD 56
AMD 56
AMD 56
AMD 56
AMD 56
ADD 312
AMD 175
AMD 280
(Effective I / 1/90)
AMD 280
(Effective I/ 1 /90)
AMD 280
(Effective I / 1/90)

130281

RCW

42.17.060 AMD 280 4
(Effective I / 1/90)

42.17.065 AMD 280 5
(Effective I / 1/90)

42.17.067 AMD 280 6
(Effective I / 1/90)

42.17.070 AMD 280 7
(Effective /1/90)

42.17.080 AMD 280 8
(Effective 1/1/90)

42.17.090 REMD 280 9
(Effective 1/1/90)

42.17.100 AMD 280 10
(Effective I/1/90)

42.17.105 AMD 280 11
(Effective I / 1/90)

42.17.125 AMD 280 12
(Effective I / 1/90)

42.17.135 AMD 280 13
(Effective I / 1/90)

42.17.170 AMD 175 90
42.17.240 AMD 158 I
42.17.2401 AMD 158 2
42.17.2401 AMD 279 22
42.17.2401 AMD 9 El 812
42.17.260 AMD 175 36

(Effective 7/1/90)
42.17.310 REMD 11 12
42.17.310 REMD 189 3
42.17.310 REMD 205 20
42.17.310 REMD 279 23
42.17.310 REMD 238 I
42.17.310 REMD 352 7
42.17.310 REMD 9 El 407
42.17.395 AMD 175 91
42.17.397 AMD 175 92
42.18.221 AMD 96 6
42.21.020 AMD 175 93
42.22.040 AMD II 13
42.23.030 AMD 263 1
42.28.030 REP 9 1
42.28.035 REP 9 1
42.28.060 REP 9 1
42.28.070 REP 9 1
42.28.090 REP 9 I
42.3G.060 AMD 42 I
42.30.110 AMD 238 2
42.30.140 AMD 175 94
42.40.020 AMD 284 1
42.40.030 AMD 284 2
42.40.040 AMD 284 3
42.40.050 AMD 284 4
42.40.060 REP 284 6
42.40.070 AMD 284 5
42.48.010 AMD 9 El 207
43 ADD 271 315-322



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC. RCW CH. SEC.

43 ADD 279 1-21
43 ADD 431 100-102
43 ADD 2 El 8-12
43 ADD 9 El 101-

104,
106-109,
201,252,
262-264,

301,
319-323

43 ADD 14 El 1-9
43.03.010 REEN 10 8
43.03.011 AMD 4 E2 I
43.03.012 AMD 4 E2 2
43.03.013 AMD 4 E2 3
43.07.120 AMD 307 39
43.07.130 AMD 307 40
43.07.190 AMD 307 41
43.09.020 AMD 140 1
43.09.230 AMD 168 1
43.17.010 AMD 9 El 810
43.17.020 AMD 9 El 811
43.19 ADD 57 I-5
43.19 ADD 419 6
43.19.1911 AMD 431 60
43.19.1919 AMD 144 I
43.19.1932 AMD 185 2
43.19.19366 REP 419 18
43.19.570 AMD 113 I
43.19.605 AMD 57 6
43.19.620 AMD 57 7
43.19.630 AMD 57 8
43.20 ADD 348 12
43.20.025 AMD 9 El 208
43.20.050 AMD 207 I
43.20.050 AMD 9 El 210
43.20A ADD 175 95,96
43.20A.010 AMD 9 El 211
43.20A.030 AMD 9 El 212
43.20A.060 AMD 9 El 213
43.20A.140 RECD 9 El 822
43.20A.360 AMD II 14
43.20A.360 AMD 9 El 214
43.20A.600 RECD 9 El 267
43.20A.600 AMD 9 El 251
43.20A.605 AMD 175 97
43.20A.615 RECD 9 El 267
43.20A.615 AMD 9 El 253
43.20A.620 AMD 9 El 254
43.20A.620 RECD 9 El 267
43.20A.625 RECD 9 El 267
43.20A.625 AMD 9 El 255
43.20A.640 RECD 9 El 267
43.20A.640 AMD 9 El 256
43.20A.645 RECD 9 El 267
43.20A.645 AMD 9 El 257

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

43.20A.650
43.20A.650
43.20A.655
43.20A.655
43.20A.660
43.20A.665
43.20A.665
43.20A.710
43.20B.030
43.20B. I 10
43.20B.340
43.20B.365
43.20B.430
43.20B.625
43.20B.630
43.20B.740
43.21A.170
43.21A.445
43.21A.500
43.21A.520
43.21B.I 10
43.21B.160
43.21B.180
43.21 B.240
43,21B.3 10
43.21C.500
43.22.210
43.22.480
43.24.015
43.24.015
43.24.020
43.24.072
43.24.075
43.24.086
43.31
43.31

43.31
43.31
43.31.085
43.31.370
43.33A.I 10
43.33A. 50
43.41.170
43.43
43.43

43.43.080
43.43.090
43.43.200
43.43.220

43.43.270
43.43.310
43.43.700
43.43.705

RECD 9 El
AMD 9 El
RECD 9 El
AMD 9 El
AMD 9 El
AMD 9 El
RECD 9 El
AMD 334
AMD 78
AMD 9 El
AMD 175
REP 78
AMD 175
REP 78
AMD 175
AMD 175
AMD 9 El
AMD 9 El
AMD 213
AMD 431
AMD 175
AMD 175
AMD 175
AMD 175
AMD 2
AMD 213
AMD 12
AMD 134
AMD 9 El
RECD 9 El
AMD 9 El
RECD 9 El
REP 9 El
AMD 9 El
ADD 312
ADD 423

ADD 430
ADD 431
AMD 430
REP 9
AMD 179
AMD 179
AMD II
ADD 320
ADD 350

AMD 28
AMD 28
REP 273
AMD 273
(Effcctivc 9/1/90)
AMD 108
REMD 360
AMD 334
AMD 334

[ 3029 1

RCW

267
258
267
259
215
260
267

13
4

216
98
5

99
5

100
101
217
218

I

47
102
103
104
105
14
2

14
1

318
324
314
822
819
315
1-6
1-3,

6-10
3-8

64
2
1
1
2

15
6

1,2,
4-6

1

2
30
25

I

29
6
7



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC.

43.43.715
43.43.735
43.43.735
43.43.740
43.43.830
43.43.830
43.43.832
43.43.832
43.43.834
43.43.834
43.43.838
43.43.838
43.43.840
43.43.840
43.51.040
43.51.055
43.51.340
43.51.405
43.51.409
43.52.395
43.60A.070
43.63A
43.63A.155
43.81.030
43.83A.020
43.83A.020
43.83A.070
43.83B
43.83B
43.83B.210
43.83B.220
43.83B.305
43.83B.310
43.83B.315
43.83B.320
43.83B.325
43.83B.330
43.83B.340
43.83B.342
43.83B.344
43.84.092
43.88
43.88
43.88
43.88
43.88.030
43.88.030
43.88.085
43.88.090
43.99
43.99.010
43.99.020
43.99.115
43.99.122
43.99.130
43.99.142

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW

AMD 334
REMD 6
REMD 334
REMD 334
AMD 90
AMD 334
AMD 90
AMD 334
AMD 90
AMD 334
AMD 90
AMD 334
AMD 90
AMD 334
AMD 175
AMD 135
AMD 175
AMD 129
AMD 129
AMD 14
AMD 175
ADD 274
AMD 225
AMD II
AMD 136
AMD 14 El
AMD 136
ADD 171
ADD 9 E
AMD 171
AMD II
REP 171
REP 171
REP 171
REP 171
REP 171
REP 171
REP 171
REP 171
REP 171
AMD 419
ADD 100
ADD 311
ADD 362
ADD 14 El
AMD II
AMD 311
REP 273
AMD 273
ADD 237
AMD 237
AMD 237
REP 237
REP 237
AMD 237
AMD 237

RCW

130301

43.99.146
43.99C.045
43.99D
43.99E
43.99E.015
43.99E.015
43.99E.035
43.99F.020
43.99F.020
43.99F.060
43.99G.020
43.99G.030
43.99G.040
43.99G.050
43.99G.070
43.99G. 102
43.99G. 104
43.99G. 106
43.99G. I 10
43.99G. 112
43.101.200
43.121.020
43.131
43.131.080
43.131.319
43.131.320
43.160
43.160.010
43.160.060
43.168.050
43.170
43.200.015
43.200.020
43.200.025
43.200.030
43.200.040
43.200.040
43.200.050
43.200.050
43.200.060
43.200.070
43.200.080
43.200.090
43.200.100
43.200.110
43.200.120
43.200.130
43.200.140
43.200.142
43.200.144
43.200.150
43.200.150
43.200.160
43.200.904
43.230.050
43.230.050

CH.

AMD 237
AMD 265
ADD 9 El
ADD 9 El
AMD 136
AMD 14 El
AMD 136
AMD 136
AMD 14 El
AMD 136
AMD 14 El
AMD 14 El
AMD 14 El
AMD 14 El
AMD 14 El
AMD 14 El
AMD 14 El
REP 14 El
REP 14 El
AMD 14 El
AMD 299
AMD 304
ADD 346
AMD 175
AMD 304
AMD 304
ADD 431
AMD 431
AMD 431
AMD 430
ADD 312
AMD 322
AMD 322
REP 322
AMD 322
REP 322
REMD 9 El
AMD 322
REP 322
REP 322
AMD 322
AMD 418
REP 322
REP 322
REP 322
REP 322
REP 322
REP 322
REP 322
REP 322
AMD 322
REP 322
REP 322
REP 322
REP I I
REP 9

SEC.

6
1

241
242

4
II
5
6

12
7

13
19
20
21
22
14
23
25
25
24

2
4

17
109

2
3

63
61
62
9
9
1

2
7
3
7

219
4
7
7
5
2
7
7
7
7
7
7
7
7
6
7
7
7

32
1



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

44.28
44.28.050
44.40
44.42.040
46

46

46

CH. SEC.

ADD 271 604
AMD 137 1
ADD 6 El 14
AMD II 19
ADD 178 1-19
(Effective 10/1/89)
ADD 353 1-4
(Effective I/1/90)
ADD 415 I-I,

18,19
46.04 ADD 337
46.04.302 AMD 343

(Effective 3/1/90)
46.04.302 AMD 337
46.08.065 AMD 57
46.09.130 AMD 297
46.10.130 AMD 297
46.10.220 AMD 175
46.12 ADD 343

(Effective 3/1/90)
46.12.020 REMD 337

(Effective I / 1/90)
46.12.040 AMD 110
46.12.290 AMD 343

(Effective 3/1/90)
46.12.290 AMD 337
46.16.010 AMD 192

(Effective 9/1/89)
46.16.015 AMD 240

(Effective I / 1/90)
46.16.070 REMD 156
46.16.085 AMD 156
46.16.090 AMD 156
46.20.205 AMD 337
46.20.265 AMD 271
46.20.300 AMD 337
46.20.308 AMD 337
46.20.331 AMD 175
46.20.440 REP 178

(Effective 4/1/92)
46.20.450 REP 178

(Effective 4/1/92)
46.20.460 REP 178

(Effective 4/1/92)
46.20.470 AMD 178

(Effective 10/1/89)
46.20.505 AMD 203
46.20.510 AMD 337
46.37.010 AMD 178

(Effective 10/1/89)
46.37.340 AMD 221
46.37.430 AMD 210
46.44.091 AMD 52
46.44.092 AMD 398
46.44.0941 AMD 398
46.44.095 AMD 398

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

2,3
24

I

9
3
4

110
19

22

1

20

4
2

1

RCW CH. SEC.

46.44.096 AMD 398 4
46.52.030 AMD 353 5

(Effective I / 1/90)
46.52.120 AMD 178 23

(Effective 10/1/89)
46.52.130 REMD 178 24

(Effective 10/1/89)
46.55 ADD 11I 4,7,18
46.55.010 REMD III 1
46.55.020 AMD 111 2
46.55.030 AMD III 3
46.55.040 AMD III 5
46.55.060 AMD 11I 6
46.55.080 AMD 11I 8
46.55.090 AMD 178 25

(Effective 4/1/92)
46.55.100 AMD III 9
46.55.110 AMD III 10
46.55.120 AMD III II
46.55.130 AMD 11I 12
46.55.140 AMD III 13
46.55.150 AMD III 14
46.55.180 AMD III Is
46.55.200 AMD II 16
46.55.240 AMD 11I 17
46.61.020 AMD 353 6

(Effective I / 1/90)
46.61.021 AMD 353 7

(Effective I / 1/90)
46.61.255 AMD 288 I
46.61.519 AMD 178 26

(Effective 4/1/92)
46.61.563 REP I11 21
46.61.567 RECD III 22
46.63.020 REMD III 20
46.63.020 REMD 178 27

(Effective 10/1/89)
46.63.020 REMD 353 8

(Effective I/ 1/90)
46.63.150 REP 9 I
46.65.065 AMD 337 10
46.68.010 AMD 68 I
46.68.035 AMD 156 4
46.68.110 AMD 6 El 41
46.68.120 AMD 6 El 42
46.70 ADD 337 13
46.70.011 AMD 337 II
46.70.011 AMD 301 I
46.70.023 AMD 301 2
46.70.027 AMD 337 12
46.70.051 AMD 301 3
46.70.070 AMD 337 15
46.70.101 AMD 337 16
46.70.135 AMD 343 22

(Effective 3/1/90)
46.70.180 AMD 415 20

130311



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

46.70.190
46.70.200
46.70.210
46.80.110
46.82.320
46.82.360
46.90.300

47
47.04
47.04.090
47.04.140
47.26.220
47.28.190
47.28.200
47.44
47.44.060
47.64.006
47.64.140
47.64.220
47.64.240
48.03.070
48.07.050
48.07.130
48.17

48.17.120
48.17.540
48.17.560
48.18.100

48.18.140

48.19.030

48.19.040

48.19.060

48.19.100

48.19.120

48.19.280

48.19.440

48.19.500
48.19.501'
48.20
48.21

48.21
48.21
48.21A.090
48.24.060

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

CH. SEC.

AMD 415 21
REP 415 23
REP 415 23
AMD 337 17
AMD 337 18
AMD 337 19
AMD 178 28
(Effective 4/1/92)
ADD 397 1-4
ADD 195 I
AMD 224 2
AMD 62 I
AMD 160 I
AMD 182 I
AMD 182 2
ADD 196 I
AMD 224 1
AMD 327 I
AMD 373 25
AMD 327 2
AMD 327 3
AMD 175 112
AMD 24 I
AMD 228 I
ADD 323 1,2,

4,5,7
AMD 323 6
AMD 175 113
AMD 323 3
AMD 25 I
(Effective 9/1/89)
AMD 25 2
(Effective 9/1/89)
AMD 25 3
(Effective 9/1/89)
AMD 25 4
(Effective 9/1/89)
AMD 25 5
(Effective 9/1/89)
AMD 25 6
(Effective 9/1/89)
AMD 25 7
(Effective 9/1/89)
AMD 25 8
(Effective 9/1/89)
REP 25 9
(Effective 9/1/89)
AMD II 20
AMD II 21
ADD 338 1
ADD 331 2
(Effective I/1/90)
ADD 338 2
ADD 345 2
AMD 9 El 220
REEN 10 9

CH. SEC.RCW

48.31.020
48.41.030
48.41.040
48.41.060
48.41.070
48.41.080
48.41.090
48.41.100
48.41.120
48.41.150
48.41.190
48.42.070
48.44

48.44
48.44
48.44.026
48.44.320
48.46

48.46
48.46
48.46.040
48.46.060
48.62.050
49

49
49

49.12
49.12

49.12.121
49.24.270
49.26.013
49.26.016
49.26.100
49.26.110
49.26.115
49.26.120
49.26.125
49.26.130
49.26.150
49.26.901
49.46
49.46.010
49.46.020
49.46.130
49.52.030
49.60.222
49.60.250
49.60.260
49.70
49.70

130321

AMD 151 I
AMD 121 I
AMD 121 2
AMD 121 3
AMD 121 4
AMD 121 5
AMD 121 6
AMD 121 7
AMD 121 8
AMD 121 9
AMD 121 10
AMD 9 El 221
ADD 331 3
(Effective I / 1/90)
ADD 338 3
ADD 345 I
AMD 122 I
AMD 9 El 222
ADD 331 4
(Effective I / 1/90)
ADD 338 4
ADD 345 3
AMD 9 El 223
REMD 10 10
AMD 175 114
ADD 357 1,3,4
(Effective I / 1/90)
ADD 380 83-86
ADD II El 1-21
(Effective 9/1/89)
ADD 216 1-3
ADD II El 23,24
(Effective 9/1/89)
AMD I 3
AMD 12 15
REMD 154 2
REMD 154 3
REMD 154 4
REMD 154 5
REEN 154 6
REMD 154 7
REMD 154 8
REMD 154 9
REEN 154 10
REMD 154 II
ADD I 4
AMD I I
AMD I 2
REMD 104 1
AMD 12 16
AMD 61 1
AMD 175 115
AMD 175 116
ADD 380 77
ADD 380 76
(Effective 7/1/90)



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess. 1 3033 1

49.70.100
50.04.150

50.13
50.16.070
50.20.098
50.20.100

50.20.190
50.24.200
50.29.025

50.29.062

50.32.040
50.32.090
50.32.140
51.04.030
51.12.095
51.16
51.16.035
51.16.140
51.32.073
51.36
51.36.060
51.44.070
51.44.080
51.48.131
51.48.140
52.02
52.02
52.02.030
52.02.040
52.02.050
52.02.070
52.02.080
52.02.090
52.02.100
52.02.110
52.02.120
52.02.130
52.04
52.04
52.04
52.04.01 1
52.04.031
52.04.051
52.04.056
52.06
52.06
52.06.010
52.06.030
52.06.040
52.06.060
52.06.090
52.06.100

CH. SEC.

AMD II 22
AMD 380 78
(Effective I/1/90)
ADD 92 3
AMD 19 El 811
AMD 92 1
AMD 380 80
(Effective I/I/90)
AMD 92 2
AMD 78 1
AMD 380 79
(Effective I / 1/90)
AMD 380 81
(Effective I / 1/90)
AMD 175 117
AMD 175 118
AMD 175 119
AMD 189 1
AMD 368 1
ADD 385 1
AMD 49 1
AMD 385 3
AMD 385 4
ADD 189 2
AMD 12 17
AMD 190 I
AMD 190 2
AMD 175 120
AMD 175 121
ADD 63 2
ADD 84 41
AMD 63 I
AMD 63 3
AMD 63 4
AMD 63 5
AMD 63 6
REP 63 35
REP 63 35
AMD 63 7
REP 63 35
REP 63 35
ADD 63 12
ADD 76 I
ADD 84 42
AMD 63 8
AMD 63 9
AMD 63 10
AMD 63 1I
ADD 63 18
ADD 84 43
AMD 63 13
AMD 63 14
REP 63 35
AMD 63 15
AMD 63 16
AMD 63 17

RCW

52.08
52.10
52.10.010
52.14.015
52.14.025
52.14.040
52.14.050
52.14.060
52.14.070
52.16.010
52.16.030
52.16.040
52.16.130
52.18.010
52.18.030
52.18.040
52.18.050
52.18.060
52.20
52.20.025
52.22.011
52.30
52.30.010
53.06
53.06.020
53.06.030
53.08
53.08.040
53.08.080
53.25.040
53.29.010
53.29.020
53.29.030
53.29.900
53.31.040
53.31.900
53.48
54.08
54.16
54.16
54.16
54.16.280
54.32
56
56.04
56.08
56.08.010
56.08.010
56.08.070
56.08.080
56.08.090
56.16.030
56.20
56.24
56.24.070
56.28

CH.

ADD 84
ADD 84
AMD 63
AMD 63
REP 63
REP 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 63
AMD 27
AMD 63
ADD 243
AMD 63
AMD 63
ADD 63
REP 63
ADD 425
AMD 425
AMD 425
ADD 243
AMD 298
AMD 298
AMD 167
AMD 425
AMD 425
AMD 425
AMD 425
AMD II
AMD 425
ADD 84
ADD 84
ADD 84
ADD 243
ADD 421
AMD 268
ADD 84
ADD 389
ADD 84
ADD 84
AMD 308
AMD 389
AMD 105
AMD 308
AMD 308
AMD 389
ADD 243
ADD 84
AMD 308
ADD 84-

SEC.

44
45
19
20
35
35
21
22
23
24
25
26
27
28
29
30
1
31

7
32
33
34
35
2
3
4
8
1
2
1
5
6
7
8

23
13
46
47
48
9
4
2

49
4-8

50
51SI

2

5
6
3

10
52
3

53



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC.RCW

56.32
56.32.010
56.32.080
56.36
57
57.04
57.08
57.08
57.08
57.08.010
57.08.010
57.08. 15
57.08.bUit
57.08.050
57.16
57.16.010
57.24
57.24.010
57.28
57.32
57.32.010
57.36
57.36.010
57.40
57.90
58.08.040
58.17.040

58.17.060
58.17.110
58.20
58.20.010

58.20.010
58.20.020

58.20.020
58.20.030

58.20.030
58.20.040

58.20.050

58.20.050
58.20.060

58.20.060
58.20.070

58.20.070
58.20.080

58.20.080
58.20.090

ADD 84
AMD 308
AMD 308
ADD 84
ADD 389
ADD 84
ADD 84
ADD 308
ADD 421
AMD 308
AMD 389
AMD 308
AMD 308
AMD 105
ADD 243
AMD 389
ADD 84
AMD 308
ADD 84
ADD 84
AMD 308
ADD 84
AMD 308
ADD 84
ADD 84
AMD 378
REMD 43
(Effective 7/1/90)
ADD 330
ADD 330
ADD 54
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/l/90)
AMD 54
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/1/90)
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/1/90)
AMD 54
REP 54
(Effective 7/1/90)

RCW

58.20.090
58.20.900

59
59

AMD 54
REP 54
(Effective 7/1/90)
ADD 188
ADD 201

54
9

I0
55

11-15
56
57
14
5
2
9
7
8
2

II
I0
58
4

59
60
II
61
12
62
63
2

4-123

2
3

9-21
22

2
22

2
22

3
22

22

4
22

5
22

6
22

7
22

130341

CH. SEC.

59.12.120 AMD 342
(Effective 8/1/89)

59.18 ADD 342
(Effective 8/1/89)

59.18.040 AMD 342
(Effective 8/1/89)

59.18.070 AMD 342
(Effective 8/1/89)

59.18.100 AMD 342
(Effective 8/1/89)

59.18.140 AMD 342
(Effective 8/1/89)

59.18.150 AMD 12
59.18.150 AMD 342

(Effective 8/1/89)
59.18.230 AMD 342

(Effective 8/1/89)
59.18.280 AMD 342

(Effective 8/1/89)
59.18.310 AMD 342

(Effective 8/1/89)
59.18.390 AMD 342

(Effective 8/1/89)
59.18.415 AMD 342

(Effective 8/1/89)
59.20.060 AMD 201
59.20.080 AMD 201
59.22.050 AMD 294
59.22.060 AMD 201
59.22.070 AMD 201
60.11.040 AMD 229
60.56 ADD 67
60.56.010 AMD 67
61.12.030 AMD 343

(Effective 3/1/90)
61.24.040 AMD 361
62A.3-106 AMD 13
62A.3-109 AMD 13
62A.9-312 AMD 251
62A.9-402 AMD 251
63 ADD 222
63.14.130 AMD 14
63.14.130 AMD 112
63.14.135 AMD 112
63.14.154 AMD 14
63.14.154 AMD 20

(Effective I/1/90)
63.14.167 AMD I I

8
22

I-Ii
1-6,

10,11,
13-15

2

13-16

3

4

5

6

18
7

8

9

10

II

12

9
12
1

7
8
2
2
2

21

1
S
2

8I

2
1-6

5
1
2
8
18

24

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess.



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC.

65

66.08.150
66.24.210
66.24.290
66.24.550
66.28
66.44.365
67.08
67.08.001
67.08.010
67.08.015
67.08.030
67.08.050
67.08.055
67.08.060
67.08.080
67.08.090
67.08.100
67.08.110
67.08.120
67.08.140
67.16
67.16.020
67.32.050
67.70.060
68.05
68.05.310
68.50.280
69
69.04
69.04.915
69.30
69.30.010
69.30.080
69.30.090
69.30.100
69.38,060
69.41
69.41
69.41
69.41

69.41.010
69.41.010
69.41.020
69.41.020
69.41.065

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

RCW

AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
ADD

CH. SEC.

369 4
9 El 427
9 El 428
9 El 441
9 El 442
9 El 443
9 El 444
9 El 445
9 El 446

164 2
9 El 447

271 105,106,
112,228,

601

ADD 43 1-101 to
4-104,

4-106 to 4-110,
4-112,
4-113,

4-115 to 4-117,
4-119 to 4-120

(Effective 7/1/90)
ADD 343 1-17
(Effective 3/1/90)
AMD 175 122
AMD 271 501
AMD 271 502
AMD 149 1
ADD 271 229-233
AMD 271 118
ADD 127 1-4
AMD 127 5
AMD 127 13
AMD 127 14
AMD 127 6
AMD 127 7
AMD 127 15
AMD 127 16
AMD 127 8
AMD 127 9
AMD 127 10
AMD 127 II
AMD 127 12
AMD 127 17
ADD 385 2
AMD 385 5
AMD 237 7
AMD 175 123
ADD 44 4,5
AMD 175 124
AMD 9 El 224
ADD 247 2-9
ADD 257 2
AMD 9 El 225
ADD 200 2-4
AMD 200 1
AMD 175 125
REP 175 185
REP 175 185
AMD 9 El 440
ADD 242 1
ADD 352 5,6
ADD 369 1-3,5,6
ADD 9 El 405,

406
AMD 36 3
AMD 9 El 426
AMD 352 8
AMD 9 El 408
AMD 271 119

130351

RCW

69.41.070
69.41.075
69.41.220
69.43.040
69.43.050
69.43.090
69.45.010
69.45.020
69.45.030
69.45.050
69.45.070
69.50

69.50.101
69.50.201
69.50.301
69.50.302
69.50.303
69.50.304
69.50.310
69.50.311
69.50.401
69.50.408
69.50.420
69.50.500
69.50.505
69.51.030
69.51.040
69.52.070
69.54.010
69.54.020
69.54.030
69.54.033
69.54.035
69.54.040
69.54.050
69.54.060
69.54.070
69.54.080
69.54.090
69.54.100
69.54.110
69.54.120
69.54.130
70
70
70
70
70

70

70

AMD 9 El 429
AMD 9 El 430
AMD 9 El 431
AMD 9 El 432
AMD 9 El 433
AMD 9 El 434
AMD 9 El 435
AMD 9 El 436
AMD 271 104
AMD 8 3
AMD 271 120
AMD 9 El 437
AMD 271 212
AMD 9 El 438
AMD 9 El 439
AMD 271 121
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
ADD 2 1-7
ADD 315 1-6
ADD 383 1-13
ADD 386 23
ADD 386 1-22
(Effective 7/1/90)
ADD 427 14-24,

26-28,
30-33

ADD 431 65-75



RCW SECTIONS AFFECTED BY 1989 STATUTES

CH. SEC.

70

70.
70.05
70.08
70.12
70.22
70.22.050
70.24
70.24
70.24
70.24.105
70.37.020
70.37.030
70.38.015
70.38.025
70.38.035
70.38.045
70.38.055
70.38.065
70.38.085
70.38.105
70.38.111
70.38.115
70.38.115
70.38.125
70.38.135
70.38.145
70.40
70.41
70.41.030
70.41.090
70.41.130
70.41.140
70.41.170
70.48.210
70.54
70.58.080
70.77.370
70.84
70.89.050
70.90.210
70.92.110
70.94.100
70.95

70.95.010
70.95.030
70.95.090
70.95.100
70.95.110
70.95.160

RCW

ADD 9 El 501-
511

701-712
ADD 9 El 815
ADD 9 El 243
ADD 9 El 244
ADD 9 El 245
ADD 9 El 246
AMD II 25
ADD 260 3
ADD 387 I
ADD 9 El 247
AMD 123 1
AMD 65 I
AMD 9 El 261
AMD 9 El 601
AMD 9 El 602
REP 9 El 819
REP 9 El 819
REP 9 El 819
REP 9 El 819
REP 9 El 819
AMD 9 El 603
AMD 9 El 604
AMD 175 126
AMD 9 El 605
AMD 9 El 606
AMD 9 El 607
REP 9 El 819
ADD 9 El 248
ADD 9 El 249
AMD 175 127
AMD 9 El 611
AMD 175 128
REP 175 185
AMD 9 El 612
AMD 248 3
ADD 9 El 250
AMD 55 2
AMD 175 129
ADD 41 1
AMD 12 19
AMD 175 130
AMD 14 9
AMD 150 
ADD 431 4,8,

12,16,
32,37-43,
55,77,90,
93,96,97

AMD 431 1
AMD 431 2
AMD 431 3
AMD 431 6
AMD 431 5
AMD 431 10

RCW

130361

70.95.165
70.95.260
70.95.280
70.95.510
70.95.520
70.95.560
70.95C

70.96.021
70.96.085
70.96.092
70.96.094
70.96.095
70.96.096
70.96.150
70.96.150
70.96.160
70.96.170
70.96.180
70.96.190
70.96.200
70.96A

70.96A
70.96A.010
70.96A.020
70.96A.020
70.96A.030
70.96A.040
70.96A.050
70.96A.060
70.96A.070
70.96A.080
70.96A.090
70.96A.090
70.96A. 100
70.96A.I 10
70.96A. 120
70.96A. 140
70.96A. 150
70.96A. 160
70.96A. 170
70.96A. 180
70.96A. 190
70.96A.200
70.96A.210
70.96A.220
70.96A.900
70.98.050
70.98.085
70.98.130
70.104

70.104

CH. SEC.

AMD 431 11
REMD 431 9
AMD 431 13
AMD 431 92
AMD 431 94
AMD 431 95
ADD 431 48,50

53,54
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
AMD 271 308
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
REP 270 35
ADD 270 1,7,

10-13,
15-17,

20-22,24
ADD 271 309
AMD 271 304
AMD 271 305
AMD 270 3
AMD 270 4
AMD 270 5
AMD 270 6
AMD 270 8
AMD 270 9
AMD 270 18
AMD 175 131
AMD 270 19
AMD 270 23
AMD 270 25
AMD 271 306
AMD 271 307
AMD 162 I
AMD 270 29
AMD 270 30
AMD 270 31
AMD 270 32
REP 270 35
REP 270 35
REP 270 35
REP 270 35
AMD 175 132
AMD 106 I
AMD 175 133
ADD 380 69,72,73
(Effective I/ 1/90)
ADD 380 67,68,70

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess.



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

70.104.030 AMD 380 71
(Effective I/ 1/90)

70.105 ADD 2 15
70.105 ADD 376 2
70.105.010 AMD 376 1
70.105.210 AMD 13 El 2
70.105.225 AMD 13 El I
70.I05A ADD 2 16
70.105B.070 AMD 175 134
70.117 ADD 81 1,5
70.117.010 AMD 81 2
70.117.020 AMD 81 3
70.117.030 AMD 81 4
70.118 ADD 349 2,3
70.119A ADD 422 3-5
70.119A.010 REP 422 12
70.119A.020 AMD 422 2
70.119A.030 AMD 422 6
70.119A.040 AMD 175 135
70.119A.050 AMD 422 8
70.120 ADD 240 2-4,9

(Effective 1 / 1/90)
70.120.020 AMD 240 5

(Effective I/1/90)
70.120.030 REP 240 12

(Effective I/I/90)
70.120.040 REP 240 12

(Effective I / 1/90)
70.120.050 REP 240 12

(Effective I / 1/90)
70.120.060 REP 240 12

(Effective I / 1/90)
70.120.070 AMD 240 6

(Effective I / 1/90)
70.120.110 AMD 240 7

(Effective I/I/90)
70.120.120 AMD 240 8

(Effective I / 1/90)
70.123.030 AMD 9 El 235
70.150.040 AMD 175 136
71.05 ADD 174 1,2
71.05 ADD 205 11-19

(Effective 7/1/95)
71.05 ADD 205 9
71.05 ADD 420 2,18
71.05.010 AMD 120 I
71.05.020 AMD 120 2
71.05.020 AMD 205 8
71.05.020 AMD 420 13
71.05.120 AMD 120 3
71.05.130 AMD 120 4
71.05.170 AMD 205 10

(Effective 7/1/95)
71.05.200 AMD 120 5
71.05.210 AMD 120 6
71.05.250 AMD 120 7

"El" Denotes 1989 Ist ex. sess.

RCW

71.05.300
71.05.320
71.05.325
71.05.370
71.05.540
71.12.460
71.12.480
71.12.485
71.12.490
71.12.500
71.12.500
71.12.520
71.12.530
71.12.540
71.12.640
71.24
71.24.015
71.24.025
71.24.035
71.24.039
71.24.045
71.24.160
71.34
71.34
71A.I0.050
71A.I0.060
71A.10.070
71A.16.040
71A.18.040
71A.20.080
71 A.22.040
72
72
72
72.04A. 120

72.09.060
72.09.070
72.09.080
72.09.090
72.09.100
72.09.106
72.09.110
72.23
72.23
72.60.100
72.60.102
72.62.020
72.63.040
72.65
72.65.060

72.66.044
73.04.030
74

CH. SEC.

AMD 420 14
AMD 420 15
AMD 401 1
AMD 120 8
REP 205 26
AMD 9 El 226
AMD 9 El 227
AMD 9 El 228
AMD 9 El 229
AMD 175 137
AMD 9 El 230
AMD 9 El 231
AMD 9 El 232
AMD 9 El 233
AMD 9 El 234
ADD 205 5,6
AMD 205 1
AMD 205 2
AMD 205 3
REP 205 26
AMD 205 4
AMD 205 7
ADD 120 9
ADD 174 3
AMD 175 138
AMD 175 139
AMD 175 140
AMD 175 141
AMD 175 142
AMD 175 143
AMD 329 2
ADD 157 I-5
ADD 177 1-6
ADD 252 22-24
AMD 252 20
(Effective 7/1/90)
AMD 185 3
AMD 185 4
AMD 185 5
AMD 185 6
AMD 185 7
AMD 185 8
AMD 185 9
ADD 205 21
ADD 334 12
AMD 185 10
AMD 185 II
AMD 185 12
AMD 185 13
ADD 89 I
AMD 252 21
(Effective 7/1/90)
AMD 175 144
AMD 50 I
ADD 427 2,3,

9,11,13

"E2" Denotes 1989 2nd ex. sess. 1 30371



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

74.-. REP 9 El 819
74.04.005 REMD 9 El 816
74.04.660 AMD 11 26
74.08 ADD 3 3
74.08.070 REP 175 185
74.08.080 AMD 175 145
74.08.541 AMD 427 4
74.08.545 AMD 427 5
74.08.550 AMD 427 6
74.08.570 AMD 427 7
74.09 ADD 87 4,5,7,8

(Effective 10/1/89)
74.09 ADD 427 12
74.09 ADD 10 El 1-7
74.09.120 AMD 372 15
74.09.210 AMD 175 146
74.09.510 AMD 87 2

(Effective 10/1/89)
74.09.510 AMD 10 El 8
74.09.520 AMD 427 10
74.09.520 AMD 400 3
74.09.522 AMD 260 2
74.09.532 REP 87 II
74.09.534 REP 87 II
74.09.536 REP 87 11
74.09.536 REP 175 185
74.09.538 REP 87 1I
74.09.700 AMD 87 3

(Effective 10/1/89)
74.09.730 AMD 260 1
74.12.270 REP 175 185
74.13 ADD 381 4-6
74.13.036 AMD 175 147
74.13.085 AMD 381 2
74.13.090 AMD 381 3
74.13.127 AMD 175 148
74.15.060 AMD 9 El 265
74.15.080 AMD 9 El 266
74.15.130 AMD 175 149
74.18.120 AMD 175 150
74.20.040 AMD 360 12
74.20.101 AMD 360 7
74.20.330 AMD 360 13
74.20A ADD 55 3,5
74.20A ADD 416 6,7
74.20A.020 AMD 55 I
74.20A.020 AMD 175 151
74.20A.030 REMD 360 14
74.20A.040 AMD 360 8
74.20A.055 AMD 175 152
74.20A.060 AMD 175 153
74.20A.060 AMD 360 9
74.20A.080 AMD 175 154
74.20A.080 AMD 360 10
74.20A.100 AMD 360 5
74.20A.120 AMD 175 155

"El" Denotes 1989 Ist ex. sess.

RCW

74.20A. 120
74.20A.190
74.20A.220
74.20A.220
74.20A.270
74.20A.270
74.20A.290
74.21.030
74.21.100
74.38.020
74.41.050
74.42.240
74.42.380
74.42.580
74.46.020
74.46.360
74.46.410
74.46.440
74.46.780
74.50
74.50
74.50.020
74.50.030
74.50.050
74.50.060
75
75.08
75.08.011
75.08.070
75.08.230
75.10
75.12
75.20.130
75.20.140
75.20.150
75.20.300
75.25

75.25.015

75.25.020

75.25.040

75.25.080

75.25.090

75.25.100

75.25.110

75.25.120

CH. SEC.

AMD 360 30
REP 360 42
AMD 78 2
AMD 360 4
AMD 175 156
AMD 360 35
AMD 175 157
AMD 11 27
AMD 175 158
AMD 9 El 817
AMD 427 8
AMD 372 5
AMD 372 6
AMD 372 13
AMD 372 17
REMD 372 14
AMD 372 2
AMD 372 16
AMD 175 159
ADD 3 2
ADD 18 El 2,4,7
REP 18 El 8
REP 3 4
AMD 18 E1 5
AMD 18 E1 3
ADD 426 1,4
ADD 336 2-6
AMD 218 1
AMD 130 1
AMD 176 4
ADD 393 16
ADD 172 1
AMD 175 160
AMD 175 161
AMD 171 8
AMD 213 3
ADD 305 1,7,

10,14
(Effective 1/1/90)
AMD 305 2
(Effective I/1/90)
REP 305 20
(Effective I/1/90)
AMD 305 3
(Effective I/1/90)
AMD 305 4
(Effective I / I/90)
AMD 305 5
(Effective I/I/90)
AMD 305 6
(Effective 1/1/90)
AMD 305 8
(Effective I/1/90)
AMD 305 9
(Effective I/1/90)

"E2" Denotes 1989 2nd ex. sess. 13038



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW

75.25.125

75.25.130

75.25.140

75.25.150

75.25.160

75.25.170

75.28
75.28

75.28.020
75.28.035

75.28.081
75.28.081

75.28.095
75.28.095
75.28.095

75.28.110

75.28.113

75.28.116

75.28.120

75.28.123
75.28.123

75.28.125

75.28.130

75.28.134

75.28.140

75.28.255

75.28.280

75.28.285

75.28.287

75.28.290

75.28.300

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

CH. SEC.

REP 305 20
(Effective 1/ 1/90)
AMD 305 11
(Effective I/ 1/90)
AMD 305 12
(Effective I/ 1/90)
AMD 305 13
(Effective I/ 1/90)
AMD 305 15
(Effective I/ 1/90)
AMD 305 16
(Effective I/ 1/90)
ADD 176 2
ADD 316 15,19,20
(Effective I/1/90)
AMD 47 i
AMD 316 1
(Effective I/1/90)
REP 47 3
REP 316 21
(Effective I/1/90)
AMD 47 2
AMD 147 1
AMD 316 2
(Effective I/I/90)
AMD 316 3
(Effective I / 1/90)
AMD 316 4
(Effective 1 / 1/90)
AMD 316 5
(Effective I/1/90)
AMD 316 6
(Effective I / 1/90)
REP 47 3
REP 316 21
(Effective I / 1/90)
AMD 316 7
(Effective I / 1/90)
AMD 316 8
(Effective I/ 1/90)
AMD 316 9
(Effective I/1/90)
AMD 316 10
(Effective I / 1/90)
AMD 316 11
(Effective I/1/90)
AMD 316 12
(Effective I / 1/90)
REP 316 21
(Effective I/ 1 /90)
AMD 316 13
(Effective I/I/90)
AMD 316 14
(Effective I/I/90)
REMD 316 16
(Effective I/ 1/90)

RCW

75.28.340

75.28.370
75.28.370

75.28.690

75.30
75.30.050
75.30.070
75.40.060
75.48.020
75.48.020
75.48.060
75.52
76.04.610
76.04.630
76.04.630
76.09.080
76.09.220
76.09.230
76.12
77.08.010
77.08.020
77.12
77.12.100
77.12.170
77.12.240
77.16.250
77.21.040
77.21.060
77.21.070
77.21.080
77.32
77.32
77.32.005

77.32.350
78.40.18 I
78.40.262
78.40.345
78.40.405
78.40.672
78.40.693
78.40.741
78.40.783
78.40.786
78.44.140
78.44.170
78.52.463
78.52.470
79
79.01.132
79.01.184
79.01.200
79.01.704

1 3039 1

CH.

AMD 316
(Effective I/1/90)
REP 47
REP 316
(Effective I/1/90)
AMD 316
(Effective I/I/90)
ADD 37
AMD 37
AMD 147
AMD 130
AMD 136
AMD 14 El
AMD 136
ADD 85
AMD 362
AMD 175
AMD 362
AMD 175
AMD 175
AMD 175
ADD 424
AMD 297
AMD 218
ADD 314
REP 314
AMD 314
AMD 197
AMD 297
AMD 314
AMD 314
AMD II
AMD II
ADD 153
ADD 297
AMD 305
(Effective I/1/90)
AMD 365
AMD 12
AMD 12
AMD 12
AMD 12
AMD 12
AMD 12
AMD 12
AMD 12
AMD 12
AMD 230
AMD 175
AMD 175
AMD 175
ADD 23
AMD 148
AMD 148
AMD 148
AMD 373

SEC.

17

3
21

18

2
3
2
2
8
15
9

3-7,9
1

162
2

163
164
165

2
7
2

2,3
8
4
I

5
5
6

28
29

1

1,2
17

1

20
21
22
23
24
25
26
27
28

1

166
167
168
I-6

2
3

26



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC. RCW CH. SEC.

79.08.275 AMD 129 2 81.70.320 AMD 163 13
79.44 ADD 243 16 81.70.330 AMD 163 14
79.44.003 AMD 243 13 81.70.340 AMD 163 15
79.44.040 AMD 243 14 81.70.350 AMD 163 16
79.44.050 AMD 243 15 81.77 ADD 431 19,
79.72.040 AMD 175 169 29-31,36
79.90.105 AMD 175 170 81.77.010 AMD 431 17
79.90.160 AMD 213 4 81.77.020 AMD 431 18
79.92.030 AMD 79 1 81.77.030 AMD 431 20
79.94.210 AMD 175 171 81.77.040 AMD 431 21
79.94.210 AMD 378 3 81.77.050 AMD 431 22
80.04.010 AMD 101 2 81.77.060 AMD 431 23
80.04.080 AMD 107 I 81.77.080 AMD 431 24
80.04.110 AMD 101 17 81.77.100 AMD 431 25
80.04.110 AMD 207 2 81.77.110 AMD 431 26
80.04.130 REMD 101 13 81.80 ADD 264 2
80.04.180 AMD 207 3 81.80.010 AMD 60 I
80.04.320 AMD 107 3 81.80.430 AMD 60 2
80.28 ADD 207 6 82 ADD 2 8-12
80.28.030 AMD 207 4 82 ADD 271 505-509
80.28.040 AMD 207 5 82 ADD 383 14-18
80.28.060 AMD 152 1 82.02 ADD 431 49
80.28.240 AMD II 30 82.03.130 AMD 378 4
80.36 ADD 101 1,3,6,7 82.03.160 AMD 175 175
80.36 ADD 282 2,3,6 82.03.180 AMD 175 176
80.36.100 AMD 101 9 82.03.190 AMD 378 5
80.36.110 AMD 152 2 82.04.120 REMD 302 201
80.36.110 AMD 101 10 82.04.120 AMD 302 101
80.36.130 AMD 101 II 82.04.310 AMD 302 202
80.36.150 AMD 101 8 82.04.4282 AMD 392 I
80.36.170 AMD 101 4 82.08 ADD 384 4
80.36.180 AMD 101 5 (Effectivc 7/1/90)
80.36.270 AMD 101 12 82.08 ADD 431 45
80.36.310 AMD 101 14 82.08.150 AMD 271 503
80.36.320 AMD 101 15 82.12 ADD 384 3,5
80.36.330 AMD 101 16 (Effective 7/1/90)
80.36.901 AMD 101 18 82.12 ADD 431 46
80.50.075 AMD 175 172 82.14 ADD 384 2
80.50.090 AMD 175 173 (Effective 7/1/90)
80.50.100 AMD 175 174 82.14.030 AMD 384 6
81 ADD 283 1-16 (Effective 7/1/90)
81.04.080 AMD 107 2 82.16.010 REMD 302 203
81.28.070 REP 186 I 82.16.010 AMD 302 102
81.68.010 AMD 163 1 82.16.020 AMD 302 204
81.68.015 AMD 163 2 82.16.030 AMD 302 205
81.68.020 AMD 163 3 82.16.050 AMD 302 103
81.68.030 AMD 163 4 82.18 ADD 431 80
81.68.060 AMD 163 5 82.18.010 AMD 431 78
81.70.020 AMD 163 6 82.18.020 AMD 431 79
81.70.030 AMD 283 17 82.18.030 AMD 431 84
81.70.220 AMD 163 7 82.18.040 AMD 431 85
81.70.250 AMD 163 8 82.18.050 AMD 431 86
81.70.260 AMD 163 9 82.18.060 AMD 431 87
81.70.270 AMD 163 10 82.'9.070 AMD 431 88
81.70.280 AMD 163 I1 82.I,.080 AMD 431 89
81.70.290 AMD 163 12 82.24.020 AMD 271 504

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess. [3040 I



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH.

82.32.050 AMD 378
82.32.060 AMD 378
82.32.100 AMD 378
82.32.110 AMD 373
82.32.160 AMD 378
82.32.180 AMD 378
82.32.340 AMD 78
82.32.400 REP 273
82.34.040 AMD 175
82.36 ADD 193
82.36.040 AMD 378
82.36.230 AMD 193
82.36.302 REP 193
82.38.030 AMD 193
82.38.060 AMD 142
82.42.030 AMD 193
82.44.120 AMD 68
82.48.090 AMD 378
82.49 ADD 68
82.49.030 AMD 393
82.50.010 AMD 337
82.50.170 AMD 68
82.50.170 AMD 378
83.110.010 AMD 40
83.110.020 AMD 40
83.110.030 AMD 40
83.110.050 AMD 40
83.110.060 AMD 40
83.110.090 AMD 40
84.04 ADD 378
84.08.130 AMD 378
84.09.030 REMD 217
84.09.030 REMD 378
84.09.035 AMD 378
84.09.080 REP 378
84.24.070 AMD 378
84.26.130 AMD 175
84.33.200 AMD 175
84.34.030 AMD 378
84.34.065 AMD 378
84.34.108 AMD 378
84.36 ADD 379

(Effective 4/1/90)
84.36.0,tO AMD 379

(Effective 4/1/90)
84.36.383 AMD 379

(Effective 4/1/90)
84.36.470 AMD 378
84.36.475 REP 378
84.36.800 AMD 379

(Effective 4/1/90)
84.36.805 AMD 379

(Effective 4/1/90)
84.36.810 AMD 379

(Effective 4/1/90)

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

SEC.

19
20
21
27
22
23
3

30
177

2
24

1
5
3
1
4
2

25
3
10
20
4

26
1
2
3
4
5
6
6
7
1
8
9

40
27

178
179
10
I1
35

2

I

6

12
40

3

4

5

RCW

84.36.850

84.48.065
84.52.015
84.52.018
84.52.043
84.52.052
84.52.0531
84.52.080
84.55.050
84.56
84.64.050
84.68.030
84.68.050
84.68.070
84.68.140
84.69.020
84.69.030
84.69.060
84.69.100
84.69.120
84.69.140
85.38
86.15
86.16
86.16.020
86.16.025
86.16.031
86.16.041
86.16.061
86.16.180
87.03
87.03
87.52
87.53
87.56
88
88
88.02
88.02.030
88.02.030
88.02.040
88.02.050
88.04
88.04.300
88.04.310
88.04.320
88.04.330
88.12
89.08
89.16.500
90

90

CH. SEC.

AMD 378 13
(Effective I/ 1/90)
AMD 378 14
REP 378 40
AMD 378 15
AMD 378 36
AMD 53 4
AMD 141 1
AMD 378 16
AMD 287 1
ADD 378 38
AMD 378 37
AMD 378 28
AMD 378 29
AMD 378 30
AMD 378 31
AMD 378 17
AMD 378 32
AMD 378 18
AMD 14 6
AMD 378 33
AMD 378 34
ADD 84 64
ADD 84 65
ADD 64 6
AMD 64 I
AMD 64 2
AMD 64 3
AMD 64 4
AMD 64 5
AMD 171 9
ADD 84 66
ADD 243 12
ADD 84 67
ADD 84 68
ADD 84 69
ADD 2 El 1-6
ADD 393 1-9,11
ADD 68 5
AMD 102 1
AMD 393 13
AMD 393 12
AMD 17 I
ADD 295 1-5,9-13
REP 295 16
AMD 295 6
AMD 295 7
AMD 295 8
ADD 241 1
ADD 18 1,2
AMD 213 5
ADD 346 6,12
(Effective 7/1/90)
ADD 346 2-5,

7-11,
13,14

1 30411



RCW SECTIONS AFFECTED BY 1989 STATUTES

RCW CH. SEC.

90 ADD 429 1-9
90.03.005 AMD 348 2
90.03.160 AMD 80 I
90.03.360 AMD 348 6
90.14.200 AMD 175 180
90.44 ADD 348 7
90.48 ADD 2 13
90.48 ADD 293 1
90.48 ADD 348 10
90.48 ADD 388 2-5
90.48.142 AMD 262 2
90.48.160 AMD 293 2
90.48.230 AMD 175 181
90.48.315 AMD 388 6
90.48.350 AMD 388 9
90.48.390 AMD 262 3
90.48.390 AMD 388 7
90.48.400 AMD 262 4
90.48.400 AMD 388 8
90.48.460 REP 2 17
90.54 ADD 348 5,11
90.54.020 AMD 348 1
90.54.022 AMD 171 10
90.58 ADD 2 El 13,15
90.58.120 AMD 175 182
90.58.180 AMD 175 183
90.58.190 AMD 175 184
90.58.370 AMD 171 11
90.58.500 AMD 213 6
90.70.060 AMD II 31

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess. [ 3042 1



UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1989
STATUTES

LAWS 1979 EX. LAWS 1989
Ch. Sec. Action Ch. Sec.

114 1 AMD 10 6
163 17 REP 240 12

LAWS 1985 LAWS 1989
Ch. Sec. Action Ch. Sec.

30 143 AMD 10 4
462 9 REP 21 2

LAWS 1986 LAWS 1989
Ch. Sec. Action Ch. Sec.

224 1 REP 259 6
224 14 REP 259 6

LAWS 1987 LAWS 1989
Ch. Sec. Action Ch. Sec.

323 5 AMD 328 6
424 5 AMD 182 3
525 210 AMD 253 4
528 15 AMD 431 91

LAWS 1987 IST EX. LAWS 1989
Ch. Sec. A

6 A
6 116 A
7 A

ction Ch.
gDD 15
M D 181
D D 3

6 518 AMD 15
6 837 AMD 15
7 107 AMD 3
7 108 AMD 3
7 111 AMD 3
7 113 AMD 3
7 114 AMD 3
7 130 AMD 3
7 201 AMD 3
7 202 REP 3
7 203 REP 3
7 204 REP 3
7 205 REP 3
7 206 REP 3
7 207 REP 3
7 208 REP 3
7 209 AMD 3
7 210 REP 3
7 211 REP 3
7 212 REP 3
7 213 REP 3
7 214 REP 3
7 215 REP 3
7 216 REP 3

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess.

LAWS
Ch.

7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
8

10
10
I0
I0
10
10

1987 IST EX. LAWS
Sec. Action Ch.
217 AMD 3 El
219 AMD 3 El
223 AMD 3 El
223 AMD 5 El
303 AMD 3 El
312 AMD 3 El
313 AMD 3 El
316 AMD 3 El
402 AMD 3 El
502 AMD 3 El
503 AMD 3 El
504 AMD 3 El
505 AMD 3 El
507 AMD 3 El
508 AMD 3 El
509 AMD 3 El
510 AMD 3 El
511 AMD 3 El
513 AMD 3 El
514 AMD 3 El
514 AMD 3 El
515 AMD 3 El
516 AMD 3 El
521 AMD 3 El
522 AMD 3 El
601 AMD 3 El
603 AMD 3 El
604 AMD 3 El
712 AMD 3 El
714 AMD 3 El
715 AMD 3 El
716 AMD 3 El
717 AMD 3 El

12 AMD 3 E1
2 AMD 6 E1

18 AMD 6 E1
20 AMD 6 E1
26 AMD 6 E1
27 AMD 6 E1
30 AMD 6 El

LAWS 1988
Ch.
112
283
283
283
283
283
289
289
289
289
289
289
289

Sec. Action
56 REP
5 AMD
7 AMD

12 AMD
13 AMD
16 AMD

102 AMD
105 AMD
201 AMD
202 REP
203 REP
204 REP
205 REP

LAWS
Ch.

3 El
6 El
6 El
6 El
6 El
6 El
3 El
3 El
3 El
3 El
3 El
3 El
3 El

[ 3043 1

1989
Sec.
205
207
208

7
301
302
303
304
401
501
502
503
504
505
506
507
508
509
510
511

516
512
513
514
515
601
602
603
701
702
703
704
705
305
69
70
71
72
73
74

1989
Sec.
804
70
71
72
73
74

101
105
201
804
804
804
804



UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1989
STATUTES

LAWS 1988

Ch.
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289
289

LAWS 1989

Ch.
3
3

427

Sec. Action C
206 REP
207 REP
208 REP
209 AMD
210 REP
211 REP
212 REP
213 REP
214 REP
215 AMD
217 AMD
218 AMD
218 AMD
303 AMD
308 AMD
309 AMD
312 AMD
313 AMD
402 AMD
502 AMD
503 AMD
504 AMD
506 AMD
507 AMD
508 AMD
509 AMD
510 AMD
511 AMD
512 AMD
513 AMD
516 AMD
601 AMD
603 AMD
604 AMD
705 AMD
706 AMD
707 AMD
708 AMD
709 AMD

LAWS 1989
Sec. Action Ch. Sec.

I REP 18 El 8
2 AMD 18 El 6

35 REP 9 El 819

1st EX. LAWS 1989

Sec. Action Ch.
235 AMD 3 E2

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess. 1 3044 1

LAWS 1989

ih. Sec.
3 E 804
3 El 804
3 El 804
3 El 203
3 El 804
3 El 804
3 El 804
3 El 804
3 El 804
3 El 205
3 El 207
3 El 208
5 El 7
3 El 301
3 El 302
3 El 303
3 El 305
3 El 304
3 El 401
3 El 502
3 El 503
3 El 504
3 El 505
3 El 506
3 El 507
3 El 508
3 El 509
3 El 510
3 El 511
3 El 513
3 El 516
3 El 601
3 El 602
3 El 603
3 El 701
3 El 703
3 El 705
3 El 706
3 El 707

LAWS 1989
Ch.
19



SUBJECT INDEX OF 1989 STATUTES

Chapter

ADMINISTRATIVE PROCEDURE
Administrative procedure act modifications ........................ 175
Small business economic impact statements, preparation and review ... 374

ADOPTION
Advertising, prohibited practices ................................ 255
Family background information relating to child to be given to adoptive

parents .................... ........................... 281
Medical report on child to be given to adoptive parents .............. 281
Social and health services department to provide adoption services informa-

tion to adoptive parents ..................................... 281

AGED
Boarding homes, group training homes excluded from definition of board-

ing hom e ................................................. 329
Boarding homes, independent senior housing or independent units in retire-

ment communities excluded from definition .................... 329
Property tax exemption for homes for the aged ..................... 379

AGRICULTURAL COOPERATIVE ASSOCIATIONS
Unified incorporation statute ................................... 307

AGRICULTURE
Agricultural marketing and fair practices act ...................... 355
Comprehensive revision of agriculture statutes ..................... 354
Dairies and dairy product regulation ............................. 354
Food preparation and storage, sanitary conditions regulation ......... 354
Honey bee commission created .................................. 5
Liens, farm labor liens, to be filed within twenty days following completion

of harvest ................................................ 229
Pasteurization standards ....................................... 354
Pesticides, worker safety standards, reentry intervals ................ 380
Produce handlers, practices detrimental to producers in association prohib-

ited ............................................... 355
Producer associations and produce handlers, fair practice standards .... 355
Producer associations, exclusive negotiating agent for members, application

to becom e ................................................ 355
W eights and measures standards ................................ 354

AGRICULTURE, DEPARTMENT
Agricultural marketing and fair practices act, administrative duties .... 355
Pesticides, administrative duties in regard to ....................... 380

AIDS
HIV testing for insurance purposes, counseling and consent requirements 387
HIV testing for insurance purposes, insurers' duties, notice and consent . 387
Medical assistance for persons infected with ....................... 260

AIR POLLUTION
Control authorities, county commissioners, personal service not required 150
Indoor air quality of state buildings, department of labor and industries to

coordinate policy with other agencies .......................... 315

ALCOHOLIC BEVERAGES
Omnibus alcohol and controlled substance act ..................... 271
Wine retailer's class P license, eligibility of businesses in the business of

selling gifts ............................................... 149

ALCOHOLISM TREATMENT
Alcoholism and drug addiction services, department of social and health

services program .......................................... 270

"El" Denotes 1989 1st ex. sess.
"E2" Denotes 1989 2nd ex. sess. [ 3045 1



SUBJECT INDEX OF 1989 STATUTES

Chapter
ALCOHOLISM TREATMENT--cont.

Alcoholism and drug addiction treatment and support program, eligibility
standards and appropriation ................................. 3

Records of patients may be disclosed only upon written consent of patient
or by court order .......................................... 162

Shelter services, department of social and health services to provide within
limits of available funding ................................... 18 El

Social and health services department to provide services within limits of
available funding .......................................... 18 El

ALCOHOLISM TREATMENT FACILITIES
Patient records, disclosure allowed only upon written consent of patient or

by court order ............................................ 162

ALTERNATIVE ENERGY SYSTEMS
Motor vehicle fuel, field testing of alternative fuels in state vehicles author-

ized ..................................................... 1 13

ANIMAL RESEARCH
Biomedical or product research, written policy regarding acquisition of ani-

mals, required provisions .................................... 359
Transfer of animals to research facilities to conform to federal law and be

accompanied by written certificate ............................ 359

ANTIPSYCHOTIC MEDICATIONS
Involuntary administration ..................................... 120

APPELLATE PROCEDURE
Certiorari, W rit of ............................................ 7

AQUACULTURE
Fin fish rearing facilities, waste disposal and pollution discharge permits,

applications and standards .................................. 293
Salmon smolt production, director of fisheries to let private production

contracts ................................................. 336

ASBESTOS
Projects, regulation by department of labor and industries ............ 154
Projects, suspension or revocation orders, appeals procedure .......... 154

ATIORNEY GENERAL
Foster parents, to represent foster parents in actions arising from good

faith performance of their duties ............................. 403
Gasoline and petroleum product price increases since March 24, 1989, to

conduct investigation ....................................... 6 El

ATTORNEYS
Fees, city or town may reimburse prevailing party when judgment entered

against city ............................................... 285

AUCTIONS AND AUCTIONEERS
Auction companies, defined, place of business and bonding requirements,

authorization to sell motor vehicles ........................... 301
Motor vehicles dealer's license, licensed auctioneer may sell vehicles at

auction under ............................................. 301
Motor vehicles, licensed auctioneer exempt from established place of busi-

ness requirement .......................................... 301

BANKING, SUPERVISOR
Small business administration's 7(a) loan guaranty program, licensing of

lenders ................................................... 2 12

"El Denotes 1989 Ist ex. sess.

"E2" Denotes 1989 2nd ex. sess. 1 3046 1



SUBJECT INDEX OF 1989 STATUTES

Chapter

BANKS AND BANKING
Acquisition of bank or trust company, approval of supervisor of banking

required ................................................. 180
Directors, liability for violations of banking laws ................... 180
Reciprocal agreements with out-of-state bank regulatory authorities auth-

orized .................................................. 180
Savings banks, investigation into conditions at least every eighteen months 180
Small business administration's 7(a) loan guaranty program, lender partici-

pation ................................................... 212
Technical amendments for internal consistency in Title 30 RCW ...... 220

BEER (See ALCOHOLIC BEVERAGES)

BOATS
Environmental education programs .............................. 393
Oil dumps and holding tank pump sites, information to be supplied boaters 17
Registration, exemptions ....................................... 102
Registration fees, distribution and use ............................ 393
Retail installment contracts, service charge rates set ................ 112
Safety and registration laws, enforcement ......................... 393
Service charge rates set, retail installment contracts ................. 112
Sewage and waste disposal facilities .............................. 393

BONDS
General obligation bonds for projects in 1989-91 capital and operating

budgets authorized ......................................... 14 El
General obligation bonds, sale authorized ......................... 136
Metropolitan park district revenue bonds, issuance and sale .......... 319
State and local government bonds, information to be supplied department

of community development .................................. 225

BOUNDARY REVIEW BOARDS
Cities, incorporation or disincorporation, power of approval, may not pre-

vent public vote on issue .................................... 84
Members, appointment and numbers ............................. 84
Review procedures and actions not subject to review ................ 84

BOXING AND WRESTLING
Participants, physical examination prior to event, athletic commission may

require ................................................... 127
Promoters, licensing, bonding, and insurance requirements ........... 127
Promoters, to provide emergency medical facilities and adequate security

for shows ................................................. 127

BUDGET
Appropriations for 1987-89 biennium ............................ 3 El
Budget requests, inclusion of effect of debt service on general fund reve-

nues ..................................................... 311
Budget requests, inclusion of effect of transfers of moneys on general fund

revenues ................................................. 311
Capital budget adopted for period ending June 30, 1991 ............. 12 El
Capital budget, debt-financed pass-through money to local governments to

be included in ........... ............................. 311
Capital projects, appropriations for 1987-89 biennium ................. 15 El

Child care facilit) fund, appropriation of one million dollars, contained in
section 235, engrossed substitute senate bill 5352, to be deposited in 3 E2

Fiscal biennium 1989-91 budget ................................ 19 El
General obligation bonds for projects in 1989-91 capital and operating

budgets authorized ......................................... 14 El
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Chapter
BUDGET--cont.

Operating budget, annual maintenance costs to be included in operating
budget ................................................... 311

Operating budget, supplemental, for 1987-89 biennium .............. 3 El
Operating budget, 1989-91 biennium ............................ 19 El
Supplemental operating budget for the 1987-89 biennium ............ 3 El
Transportation budget for 1989-91 biennium ...................... 6 El

BUILDING CODE COUNCIL
Adoption and amendment of building codes, local amendments may not

fall below state minimum standards ........................... 266
Building code council account, fee to be collected on each building permit

issued, rates set ........................................... 256
Council, membership, requirement deleted that employee of insurance

commissioner's office be member ............................. 246
Legislative membership, two members from each house to be appointed 246
Review of proposed state-wide and local amendments to building codes, to

adopt process for .......................................... 266
Stand-alone local ordinances, to conduct study of ordinances affecting

requirements of state building codes ........................... 266
Ventilation and filtration standards, to review and revise building code 315

BUILDING CODES/PERMITS
Adoption and amendment by building code council, local amendments may

not fall below state minimum standards ........................ 266
Buildings moved into a county or city, limits on application of state build-

ing codes to .............................................. 313
Cities and counties may exempt some projects not exceeding fifteen hun-

dred dollars from permit requirements ......................... 246
Mobile home electrical inspections, proof of current permit, prerequisite

for approval or connection of power ........................... 344
Permits, issuing agency to send copy of permit to county assessor on work

valued at more than five hundred dollars ....................... 246

BUILDINGS
Moved into county or city, limits on application of state building codes to 313
Premises unfit for human habitation may be abated ................. 133

BUSES
Excursion buses, deregulation ................................... 163
Excursion buses, regulation as charter buses by utilities and transportation

com m ission ............................................... 163
Licensing fees increased, annual fees and fees based on gross weight of

vehicle ................................................... 156

BUSINESS AND OCCUPATION TAX (See TAXES - BUSINESS AND
OCCUPATION)

BUSINESSES
Crime prevention, late night retail establishments, employers' duties ... 357
Late night retail establishments, crime prevention, employers' duties ... 357
Licensing, master license delinquency fee set ...................... 170

CAMPAIGNS
Finance reporting requirements ................................. 280
Minor parties and independent candidates, nominating procedures ..... 215
Nominating procedures for minor parties and independent candidates .. 215

CENTRAL WASHINGTON UNIVERSITY
Upper division and graduate courses, to provide in Yakima area ...... 7 El
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SUBJECT INDEX OF 1989 STATUTES

Chapter

CHARTER BOATS
Oregon boats, fishing in Washington waters permitted ............... 147
Regulation of services operating on state waters .................... 295

CHILD ABUSE
Five-dollar fee for issuing marriage license, to be used for prevention of

child abuse and neglect ..................................... 304
Reports, department of social and health services and law enforcement

agencies, notification of one another, time limits ................. 22
Sexual abuse, actions to be commenced within three years after child

becomes eighteen or seven years after commission ............... 317
Sexual abuse, statute of limitations tolled for child until child reaches the

age of eighteen ............................................ 317
Statute of limitations, sexual abuse, tolled for child until child reaches the

age of eighteen ............................................ 317
Visitation of abused child by abuser, when permitted ................ 326

CHILD CUSTODY
Custodial interference, contempt actions and civil penalties for violation of

residential provisions of parenting plan ........................ 318
Parenting act amendments ............................... .. 375
Surrogate mother, custody of child of, determination ................ 404

CHILD SUPPORT
Health insurance coverage as part of support order, entry, modification,

and enforcement .......... ................................ 416
Paternity, support obligation on determination of paternity ........... 55
Support enforcement; orders, procedures, collection, payment, and limita-

tion on actions ............................................ 360

CHILDREN
Alternative residential placements, role and duties of department of social

and health services ......................................... 269
Citizen review board system for children in substitute care ........... 17 El
Crimes against, convictions of prospective child cqre employees to be dis-

closed by criminal identification system ........................ 90
Criminal identification system to disclose convictions for crimes against by

prospective child care employees .............................. 90
Family leave, availability to care for newborn or adoptive child or termin-

ally ill child .............................................. I I E l
Handicapped children, special education programs, reimbursement from

medical assistance funds .................................... 400
Maternity care for low-income women and infants ................. 10 El
Medically fragile children, department of social and health services to

develop nursing home placement plan ......................... 183
Minor defined for purpose of the sexual exploitation of children statute 32

CHIROPRACTIC DISCIPLINARY BOARD
M embers, qualifications ....................................... 258

CHIROPRACTORS
Examinations and licensing, continuing education requirements, and adver-

tising of services ........................................... 258
Examiners, state board, members, qualifications .................... 258

CITIES (See MUNICIPALITIES)

CITIZENS' COMMISSION ON SALARIES FOR ELECTED OFFICIALS
Elected officials' salaries, 1988-1990 ............................. 4 E2
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SUBJECT INDEX OF 1989 STATUTES

Chapter

CIVIL PROCEDURE
Attorneys' fees and costs, city may reimburse prevailing party when judg-

ment entered against city ................................... 285
Contempt of court, acts constituting contempt ..................... 373
Contempt of court, imposition of remedial or punitive sanctions authorized 373
Injunctions, moral nuisances cases ............................... 70
M oral nuisances, injunctions .................................... 70

CLEMENCY AND PARDONS BOARD
Restoration of civil rights, board to receive and act upon petitions for 214

COLLECTIVE BARGAINING
District court employees authorized to conduct ..................... 275
Public sector agreements, unilateral implementation ................ 46
Unilateral implementation of public sector agreements .............. 46

COLLEGES AND UNIVERSITIES
Branch campuses authorized to serve place-bound students ........... 7 El
Branch campuses, educational opportunity grant demonstration project, eli-

gible students ............................................. 7 E l
Distinguished professorship trust fund, two professorships may be com-

bined to support one holder .................................. 187
Educational cost study to be conducted by state schools and higher educa-

tion coordinating board every four years ....................... 245
Educational paraprofessionals, associate of arts degree program ....... 370
Gender equality in intercollegiate athletics, goals for state institutions of

higher education ........................................... 340
Gender equality mandated at all state schools ...................... 341
Half-time students eligible for financial aid ....................... 254
Intercollegiate athletics, tuition and fee waivers to achieve gender equality 340
Interest rates on college loans, nonprofit corporations may set at rate

allowed federally chartered banking institutions ................. 166
Joint center for higher education, coordination of programs, intercollegiate

research and technology institute ............................. 7 El
Student exchange agreements between state schools and out-of-state

schools authorized ......................................... 290
Tuition and fees exemptions, nonresident differentials, dependents of con-

gressional delegation ....................................... 306
Tuition at state schools, determination ............................ 245
Vietnam veterans, tuition and fees rate set at rate paid by veterans on

October I, 1977 ........................................... 306

COMMERCIAL VESSELS AND SHIPPING
Financial responsibility for spills, vessels carrying petroleum products

required to demonstrate ................................... 2 El
Oil spills, vessels carrying petroleum products, proof of financial responsi-

bility for spills required ..................................... 2 El

COMMON CARRIERS
Interstate tariffs, filing with utilities and transportation commission no

longer required ............................................ 186
Public liability insurance requirements, motor vehicle common and con-

tract carriers, state preemption ............................... 264
Workers' compensation coverage to be provided unless similar coverage in

another state covers Washington employees .................... 368

COMMUNITY DEVELOPMENT, DEPARTMENT
Child care facility siting, to develop model ordinance by December 31,

1990 .................................................... 335
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Chapter
COMMUNITY DEVELOPMENT, DEPARTMENT---cont.

Day care facilities, review of need and demand, report on results of local
review s .................................................. 335

Mobile home park siting model ordinance, to develop and complete by Jan-
uary 31, 1990 ............................................. 274

Mobile home parks need and demand review, to report results of local
reviews by July 31, 1990 .................................... 274

Mobile home relocation fund, administrative duties ................. 201
Mobile home space availability and affordability task force, departmental

duties ................................................... 294
State and local government bonds information to be submitted to ..... 225
Timber harvest, to assist communities adversely affected by reductions in

harvest from federal lands ................................... 424

CONDOMINIUMS
Advisory committee on Washington condominium act, organization and

duties ................................................... 428
Condom inium act ............................................. 43
Warranties of quality by seller to purchaser, creation of express warranties 428

CONSERVATION
Cities and special districts providing water authorized to conduct water

conservation programs ...................................... 421
Energy conserving materials and equipment, energy utilities may assist

equipment owners in financing acquisition of ................... 268
Water, efficiency, and conservation to be emphasized in management of

the state's waters .......................................... 348
Water utilities, authorization to conduct conservation programs, limitations 421
Yakima river basin, water conservation projects, authority for department

of ecology to enter into contracts with water users ............... 429

CONSERVATION COMMISSION
Grant program for conservation districts .......................... 18

CONSERVATION DISTRICTS
Grants, authorized to receive grants from state cohservation commission 18
Special assessments authorized .................................. 18

CONSUMER PROTECION
Prearrangement funeral service contracts, terms, trust funds, and protec-

tion of purchasers .......................................... 390
Telephone solicitation regulation ................................ 20

CONTRACTORS
Ferries, contractors' bonds, acceptable substitute forms of security ..... 58

CONTRACTS
State contracts for the purchase of real or personal property, procedure

and lim itations ............................................ 356

CONVENTION AND TRADE CENTERS
Funding shortfalls, special assessment to cover, when city may levy and

collect ................................................... 277

COOPERATIVE ASSOCIATIONS
Unified incorporation statute ................................... 307

CORPORATIONS
Business corporation act, replacement ............................ 165

CORRECTIONS, DEPARTMENT
Assault on juvenile corrections staff members, transfer of juvenile offender

to adult correctional facility ................................. 410
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Chapter
CORRECTIONS, DEPARTMENT-cont.

Correctional industries, program administration .................... 185
Medical services for inmates, authority to implement health services plan 157
Medical services, indemnification to providers for liability arising from

m edical services ........................................... 157
Monitoring inmate telephone calls authorized ...................... 31
Review of sentences, department may petition for review ............. 214
Washington intrastate corrections compact, cooperative use of facilities

and program s ............................................. 177
Work release program, departmental duties ....................... 89

COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT
Extension ................................................... 304
Members, appointments to be made on geographic basis to assure state-

wide representation ........................................ 304

COUNTIES
Air pollution control authorities, county commissioners, personal service

not required .............................................. 150
Alcoholism and other drug addiction boards, authority to create, organiza-

tion and duties ............................................ 270
Building permit exemptions for projects of less than fifteen hundred dol-

lars, requirements ......................................... 246
Curb ramp construction requirements ............................ 173
Day care homes, mini-day care, and day care centers, zoning restrictions,

review of need and demand for child care facilities ............... 335
Family court commissioners, appointment authorized in class 'A' and first

through ninth class counties ................................. 199
Hitchhiking may be regulated to control prostitution ................ 288
Mental health responsibilities, assumption by counties and regional support

networks by 1995, implementation procedures .................. 205
Mobile home parks, need and demand for, cities and counties to conduct

review ................................................... 274
Municipal annexation of portions of counties, procedure ............. 351
Premises unfit for human habitation may be abated ................. 133
Recall petitions, county may defend official only in proceedings to deter-

mine sufficiency of the charge ............................... 250
Reserved timber, petition to board of natural resources to reserve, condi-

tions for sales ............................. ............... 424
Small works roster may be used for projects of one hundred thousand dol-

lars or less ................................................ 244
Solid waste disposal services, may provide or contract for, requirements

and procedures ............................................ 399
Solid waste, responsibility to provide solid waste management through

waste reduction and source separation strategies ................. 431
Transportation benefit districts, legislative authority to act as governing

board .................................................... 53
Twenty-four hour headlight policy, may request from department of trans-

portation, required reports ................................... 195

COUNTY ASSESSORS
Building permits, copies to be sent to assessor for work exceeding five hun-

dred dollars in value ....................................... 246
Building permits, may increase property values for improvements for which

building permit was or should have been issued ................. 246

COUNTY AUDITORS
Military discharges, free recordation of ........................... 50
Modernization of recording and indexing systems authorized ......... 204
Recorded documents, preservation ............................... 204

"El" Denotes 1989 Ist ex. sess.
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Chapter
COUNTY AUDITORS-cont.

Recording and indexing systems, surcharge authorized for modernization 204

COUNTY COMMISSIONERS
M eetings .................................................... 16

COUNTY LEGISLATIVE AUTHORITY (See COUNTY COMMISSION-
ERS)

COURT OF APPEALS
Snohomish county, additional judge position created in .............. 328

COURT REPORTERS
Certification required ......................................... 382
Shorthand reporting practices act ................................ 382

COURTS, OFFICE OF THE ADMINISTRATOR
Special sexual offender sentencing alternatives, to organize and administer

blue ribbon panel on ....................................... 332

COURTS (See also COURT OF APPEALS, SUPERIOR COURT, DIS-
TRICT COURT)

Collective bargaining, district court employees authorized to conduct ... 275
Contempt of court, acts constituting contempt ..................... 373
Contempt of court, imposition of remedial or punitive sanctions authorized 373
Costs, offenders to be held accountable for their legal financial obligations 252
Interpreters, appointment in legal proceedings involving non-English-

speaking person ........................................... 358
Interpreters, testing and certification ............................. 358
Judicial information system fund created .......................... 364
Juvenile proceedings, venue ..................................... 71
Malicious harassment, court administrator to develop curriculum on hate

and bias crim es ........................................... 95
Superior courts, transfer of cases between ......................... 15
Transfer of cases between superior courts ......................... 15
Venue for juvenile proceedings .................................. 71

CREDIT
Charge accounts, six-year period in which to bring action ............ 38
Limitation of actions, six-year period for actions on charge accounts ... 38
State agencies may report past due accounts receivable to credit reporting

agencies ................................................. 100

CREDIT CARDS
Property tax, payment by credit card authorized ................... 378

CREDIT SERVICES ORGANIZATIONS
Bonding requirements, surety liability ............................ 303
Definition amended ........................................... 303

CRIME PREVENTION
Late night retail establishments, crime prevention, employers' duties ... 357

CRIMES
Assault on law enforcement officer, assault in the third degree ........ 169
Assaults on juvenile corrections staff members, hearings, transfer to adult

correctional facility ........................................ 410
Burglary in the second degree, definition amended .................. 412

I E2
Correctional facilities and jails, drug offenses within, sentence enhance-

m ent .................................................... 124
Custodial interference in the second degree, commission by parent defined 318
Defrauding a public utility, first, second, and third degree, defined .... 109
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Chapter
CRIMES-cont.

Historic graves, damage or destruction, class C felony ............... 44
Indian graves and artifacts, damage or destruction, class C felony ..... 44
Law enforcement officers, assaults upon, assault in the third degree .... 169
Machine gun, use in commission of a felony, class A felony .......... 231
Malicious harassment, definition revised .......................... 95
Omnibus alcohol and controlled substance act ..................... 271
Pet animals, sale or transfer to research institution of stolen or fraudu-

lently obtained animal ...................................... 359
Reckless endangerment in the first degree ......................... 271
Residential burglary defined .................................... 412

I E2
Sex crimes against children, penalties increased .................... 332
Sexual exploitation of children, minor defined for purposes of statute .. 32
Steroids, unlawful prescription, administration, dispensing or possession of

steroids .................................................. 369
Vehicular homicide involving drunken or reckless driving, penalty increased 405

CRIMINAL IDENTIFICATION SYSTEM
Crimes against children by prospective child care employees, convictions to

be disclosed ............................................... 90

CRIMINAL JUSTICE INFORMATION
Bigotry and bias, central registry for information about crimes involving 366

CRIMINAL PROCEDURE
Appeal, stay of execution of sentence on, factors ................... 276
Appeals, credit for time served if judgment affirmed ................ 276
Collateral attack on judgment or sentence, one year limitation ........ 395
Contempt of court, acts constituting contempt ..................... 373
Contempt of court, imposition of remedial or punitive sanctions authorized 373
Developmentally disabled, commitment of those accused of felony crime

but incompetent or not guilty by reason of insanity .............. 420
Domestic violence crime committed by one family member again it

another, offense may not be compromised ...................... 411
Financial obligations imposed by judgments to bear interest .......... 276
Indigent defense services ....................................... 409
Release of defendant awaiting sentence, required findings, conditions may

be attached to protect victims ................................ 276
Release of defendant during stay of execution on appeal, conditions may be

attached to protect victims .................................. 276
Sentence, stay of execution on appeal, factors ...................... 276
Sex crimes against children, law enforcement officers, defense that conduct

took place during an investigation ............................ 32
Sex offenders, trial, granting of continuations, required conditions ..... 332

CROP LIENS
Security interests, determination of priority among conflicting interests

governed by crop lien law ................................... 251

CULTURAL DIVERSITY
Diversity of cultures and languages to be encouraged as state policy ... 236

DAY CARE
Child care coordinating committee membership .................... 381
Child care facilities, grants and loans to start or improve, from child care

facility fund .............................................. 430
Child care facility fund and child care facility fund committee created,

organization and duties ..................................... 430
Child care facility fund, appropriation of one million dollars, contained in

section 235, engrossed substitute senate bill 5352, to be deposited in 3 E2
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Chapter
DAY CARE-cont.

Child care partnership program ................................. 381
Child care resource and referral program grants, eligibility and limitations 126
Facilities development, employer involvement encouraged ............ 381
Prospective employees, criminal identification system to disclose convic-

tions for crimes against children .............................. 90

DECEDENTS' ESTATES
Disclaimer of interest by beneficiary ............................. 34

DENTAL HYGIENISTS
Licensing and examination ..................................... 202

DENTISTS
Licensing and scope of practice ................................. 202
Substance abuse program, contracting with voluntary substance abuse

monitoring program authurized .............................. 125

DEPENDENT ADULTS
Abuse cases, department of social and health services and law enforcement

agencies, notification of one another, time limits ................. 22

DEVELOPMENTALLY DISABLED
Abuse cases, departmtnt of social and health services and law enforcement

agencies, notification of one another, time limits ................. 22
Bonds to fund facilities for, transfer of fixed assets funded by bonds from

one public body to another .................................. 265
Commitment of those accused of felony crimes when incompetent or not

guilty by reason of insanity .................................. 420
Day training centers and group training homes, compliance with local

health and safety standards required .......................... 329
Fixed assets acquired to serve developmentally disabled, transfer from one

public body to another ...................................... 265

DISABLED PERSONS
Curb ramp construction requirements ............................ 173
Guide dogs, discrimination prohibited in real estate transactions with dis-

abled persons using ..................................... 61
Hunting permits, nonambulatory persons authorized to hunt from motor

vehicles, conditions ......................................... 297
Special education for handicapped children programs, reimbursement from

medical assistance funds .................................... 400

DISCRIMINATION
Bigotry and bias, central registry for information about crimes involving 366
Guide dogs, discrimination prohibited in real estate transactions with phys-

ically disabled persons using ................................. 61

DISTRICT COURT
Collective bargaining, court employees authorized to conduct ......... 275
Election of judges by subcounty local districts authorized within single dis-

trict ..................................................... 227
King county, twenty-four district court positions authorized .......... 227

DNA (DEOXYRIBONUCLEIC ACID)
DNA identification system established ............................ 350

DOGS
Guide and service dogs, exemption from local license fee at request of

blind, hearing-impaired, or physically disabled owner ............ 41
Guide dogs, discrimination prohibited in real estate transactions with phys-

kally disabled persons using ................................. 61
Hound stamp not required to hunt rabbits and hares ................ 365
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Chapter

DOMESTIC VIOLENCE
Criminal prosecutions, crime of domestic violence by one family member

against another, offense may not be compromised ............... 411
Restraining orders, courts authorized to issue ...................... 411

DRIVERS' LICENSES
Commercial drivers, uniform commercial driver's license act .......... 178
Department of licensing, changes in programs administered by ........ 337
Uniform commercial driver's license act .......................... 178

DROUGHT
Emergency powers of department of ecology, implementation, emergency

withdrawals, temporary changes in water rights ................. 171
Relief loans and grants administered by department of ecology ........ 171

DRUG ADDICTION TREATMENT
Alcoholism and drug addiction services, department of social and health

services program .......................................... 270
Methadone treatment, county and state regulation .................. 270

DRUGS
Alcoholism and drug addiction treatment and support program, eligibility

standards and appropriation ................................. 3
Animal control agency purchase of legend drugs authorized .......... 242
Correctional facilities and jails, offenses within, sentence enhancement . 124
Imprinting of nonprescription medications with individualized identifica-

tion marks required ........................................ 247
Legend drugs, animal control agency purchases authorized ........... 242
Nonprescription medications to be imprinted with individualized identifica-

tion marks ........................................... 247
Omnibus alcohol and controlled substance act ..................... 271
Samples, manufacturers may distribute to hospital pharmacies and other

medical entities ........................................... 164
Shelter services, department of social and health services to provide within

limits of available funding ................................... 18 El
Treatment, social and health services department to provide services within

limits of available funding ................................... 18 El

EASTERN WASHINGTON UNIVERSITY
Upper division and graduate courses, to provide in Spokane area with

W ashington State University ................................ 7 El

ECOLOGY, DEPARTMENT
Drought conditions, emergency powers, implementation, emergency with-

drawals, temporary changes in water rights ..................... 171
Drought relief loans and grants ................................. 171
Flood plain management, may assist cities and counties only at their

request .................................................. 64
Hanford low-level radioactive waste disposal facility closure, perpetual

maintenance, departmental duties ............................. 418
Hanford waste disposal site, to develop contingency plans, economic analy-

sis based on differing rates of deposit ........................... 418
Hazardous waste clean-up, departmental duties, settlement agreements,

and enforcement powers ................................... 2
Hazardous waste management facilities, siting criteria, to develop by May

31, 1990 ................................................. 13 El
Ocean resources management act, administrative duties ............. 2 El
Oil spills, compensation, schedule development, assessment of compensa-

tion, and preassessment screening ............................. 388
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Chapter

ECOLOGY, DEPARTMENT-cont.

Oil spills, proof of financial responsibility, vessels carrying petroleum pro-
ducts, administrative duties ............................... ......... 2 El

Radioactive and hazardous mixed component waste, service charge on
facilities handling authorized ................................ 376

Radioactive waste management, to be responsible agency ............ 322
Service charge on facilities handling waste with both radioactive and haz-

ardous components authorized ............................... 376
Shoreline master plan review, ocean use guidelines and policies to be devel-

oped and applied to ........................................ 2 El
Solid waste management, departmental duties ..................... 431
Underground storage tanks, regulatory authority ................... 346
Yakima river basin trust water rights program, administrative duties ... 429
Yakima river basin, water conservation projects, authority to enter into

contracts with water users ................................... 429

ECONOMIC DEVELOPMENT
Economic development finance authority established ................ 279
Targeted sector programs to be developed in the areas of biotechnology

and food processing ........................................ 423
Washington marketplace program, to encourage in-state purchasing by

W ashington buyers ........................................ 417

EDUCATION, STATE BOARD
Student teaching pilot projects program, advisory group to be formed .. 253

ELECTIONS
Ballots, placement of candidates' names .......................... 155
District court judges, subcounty local districts within a single district auth-

orized ................................................... 227
Minor parties and independent caindidates, nominating procedures ..... 215
Nominating procedures for minor parties and independent candidates .. 215
Precinct boundaries, precinct maps are public records open to inspection 278
Precinct boundaries, restrictions on locating and changing boundaries,

preparation of precinct maps ................................. 278
Presidential preference primary initiative .......................... 4
Voting devices, placement ...................................... 155

ELECTRICITY
Cities of the first class may own and operate electrical utilities ........ 249
Hydropower plan emphasizing cost-effective electric power and conserva-

tion values ................................................ 159
Tariff changes, proposed, suspension ............................. 152

EMERGENCY SERVICES
Immunity from civil liability under good samaritan act extended to transit

workers who do not normally provide emergency care or transportation 223
Transit workers who do not normally provide emergency care or transpor-

tation, coverage under good samaritan act ...................... 223

EMPLOYMENT
Family leave, availability to care for newborn or adoptive child or termin-

ally ill child .............................................. II E l

EMPLOYMENT SECURITY, DEPARTMENT
Child care facility fund, appropriation of one million dollars, contained in

section 235, engrossed substitute senate bill 5352, to be deposited in 3 E2

ENERGY
Conservation materials and equipment, energy utilities may assist equip-

ment owners in financing acquisition of ........................ 268
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Chapter
ENERGY--cont.

Energy office to prepare report on liquid fossil fuel supplies, demand, and
development strategies ...................................... 2 El

ENVIRONMENT
Boater environmental education programs ......................... 393
Marine plastic debris action plan to be implemented by department of nat-

ural resources ............................................. 23
ESCROW AGENTS

License renewal, extension of time for renewal ..................... 51
ESTATE TAX (See TAXES - ESTATE TAX)
EXCISE TAX (See TAXES - EXCISE TAX)
FACTORY BUILT HOUSING

Standards and specifications updated ............................. 134
FAMILY LIFE

Family leave, availability to care for newborn or adoptive child or termin-
ally ill child .............................................. I I E l

FERRIES
Arbitration of impasses, state ferry system salary survey to be considered

by arbitrators ............................................. 327
Contractors' bonds, acceptable substitute forms of security specified ... 58
County operated ferry rates, approval by state ..................... 62
State ferry system salary survey, to be used as general guide, not to limit

collective bargaining ....................................... 327
FINANCIAL INSTITUTIONS

Investment in government obligations authorized ................... 97
FINANCIAL MANAGEMENT OFFICE

Debtor identification system, to examine potential of devising centralized
system ................................................... 100

FINANCIAL PLANNING
Investment adviser defined, registration required ................... 391
Registration of financial planners, investment counselors and others as

investment advisers ........................................ 391
FIRE FIGHTERS

D isability leave ............................................... 21
Volunteer firefighters' relief and pension fund, technical amendments .. 91
Volunteer firefighters' relief and pension funds, creation of principal and

adm inistrative funds ........................................ 194
FIRE PROTECTION

Annexation of less than five percent of district area by city, no payment to
city, exceptions ............................................ 267

Forest fire protection expenses, assessments and payments, duties of
department of natural resources .............................. 362

Formation of districts and changing of boundaries .................. 63
Multi-county districts; identification, formation, mergers to create, govern-

ance, and reporting ....................................... 63

FIRE PROTECTION DISTRICTS
Cities, annexation by district ....... ........................... 76
Service charges, six-year limit on authorizations ................... 27

FIREARMS
Air guns prohibited on school grounds ............................ 219
Antique firearms defined ....................................... 132
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Chapter
FIREARMS-cont.

Forfeited firearms, sale at auction, frequency of sales, retention by law
enforcement agencies ....................................... 222

Forfeited, sale or retention by state patrol ......................... 222
State patrol, retention or sale of forfeited firearms .................. 222

FISHERIES, DEPARTMENT
Commercial fishing license fees, adjustment by director .............. 316
Director, authority clarified .................................... 130
Fish, renaming and defining certain species of game fish ............. 218
Regional fisheries enhancement groups, departmental support of ...... 426
Salmon production facilities, director to determine cost of operating state

facilities at full capacity .................................... 336
Salmon smolt, to let private contracts for production including use of

underused state facilities .................................... 336

FISHING, COMMERCIAL
Bottom trawling prohibited in parts of Hood Canal and Puget Sound . 172
Herring spawn on kelp harvesting permit required .................. 176
License fees, adjustment by the director of the department of fisheries . 316
License fees, rates set ......................................... 316
Licenses, changes in requirements ............................... 47
Oregon charter boats, fishing in Washington waters permitted ........ 147
Oyster cultching permit required ................................ 316
Sea urchin fishing regulated .................................... 37

FISHING, RECREATIONAL
Fish, renaming and defining certain species of game fish ............. 218
Licenses, changes in requirements ............................... 305

FLOOD CONTROL
Flood plain management, state requirements for specific areas, when they

may exceed federal requirements ............................. 64
Flood plain management, state requirements to equal federal requirements 64

FORECLOSURE
Deeds of trust, procedure ...................................... 361

FOSTER CARE
Alternative residential placements, role and duties of department of social

and health services ......................................... 269
Attorney general to represent foster parents in actions arising from good

faith performance of their duties ............................. 403
Citizen review board system .................................... 17 El
Insurance program for foster parent, department of social and health ser-

vices to study ............................................. 403

FUNERAL DIRECTORS
Contracts, prearranged funeral services contracts, contents and care of

trust funds ............................................... 390
Funeral homes, licensing requirements and permitted practices, penalties

for violations .............................................. 390
Prearrangement funeral service contracts, terms, trust funds, and consumer

protection ................................................ 390

FURS AND SKINS
Disposal, authority of director of the department of wildlife .......... 197

GAS COMPANIES
Tariff changes, proposed, suspension ............................. 152
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Chapter

GENERAL ADMINISTRATION, DEPARTMENT
Motor vehicles, state-owned, department to develop management system

for use of ............... ............................. 57
Risk management program created, claims to be filed with department . 419

GENERAL OBLIGATION BONDS (See BONDS)

HANFORD
Hazardous waste, department of ecology to develop contingency plans, eco-

nomic analysis based on differing rates of deposit ................ 418
Low-level radioactive waste disposal facility, perpetual maintenance,

department of ecology duties ................................. 418

HARBOR AREAS
Relocation of harbor lines in Oakland Bay and Gig Harbor .......... 79

HAZARDOUS MATERIALS
Clean up, non-transporters, responsible for hazardous materials incident,

liability to fire department or district .......................... 406
Clean up, transporters, responsible for hazardous materials incident, liabil-

ity to state and local government ............................. 406

HAZARDOUS WASTE
Clean-up of hazardous waste sites, responsibility, liability, and enforce-

m ent .................................................... 2
Hanford, department of ecology to develop contingency plans, economic

analysis based on differing rates of deposit ..................... 418
Hanford low-level radioactive waste disposal facility closure, perpetual

maintenance, fund created .................................. 418
Local government role in facility siting determination, submittal deadline 13 El
Low-level radioactive waste surveillance fee ....................... 106
Nuclear waste board eliminated ................................. 322
Radioactive and hazardous mixed component waste, service charge on

facilities handling authorized ................................ 376
Radioactive waste management, advisory council, organization and duties 322
Radioactive waste management, department of ecology to be responsible

agency ................................................... 322
Responsibility for clean-up, owners, operators, disposers, releasers, genera-

tors, and transporters ....................................... 2
Service charge on facilities handling waste with both radioactive and haz-

ardous components authorized ............................... 376
Surveillance fee, low-level radioactive waste ....................... 106

HEALTH CARE
Cancer centers, comprehensive cancer centers included in definition of

health care facilities ........................................ 65
Charity care, hospitals are to develop charity care policy, required ele-

m ents ................................................... 9 E l
Durable power of attorney for health care decisions, requisites, creation,

validity, and termination .................................... 211
Facilities, comprehensive cancer centers included in definition ........ 65
Health care professionals, transfer of licensing duties to department of

health ................................................... 9 E l
Health data collection, department of health duties ................. 9 El
Health insurance coverage access act revisions ..................... 121
Immunity from civil liability for providers, claim of lack of consent to treat

minor, consent given by any parent or guardian ................. 377
Insurance, health coverage access act revisions ..................... 121
Insurance, required coverage of mammograms in health plans ........ 338
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Chapter
HEALTH CARE--cont.

Inisurance, required coverage of neurodevelopmental therapy in employer-
sponsored group plans ...................................... 345

Mammograms, required coverage in health insurance plans .......... 338
Maternity care access act, assistance to low-income women, eligibility 10 El
Neurodevelopmental therapy, required coverage in employer-sponsored

group health insurance plans ................................. 345
Payment, checks jointly issued to provider and insured to list provider as

first payee ................................................ 122
Providers, immunity from civil liability, claim of lack of consent to treat

minor, consent given by any parent or guardian ................. 377
Substance abuse programs, authorization for health professionals to con-

tract with voluntary substance abuse monitoring programs ........ 125
Temporomandibular joint disorders, optional coverage to be included in

medical and dental insurance plans ........................... 331

HEALTH, DEPARTMENT
Creation, organization, powers, and duties ........................ 9 El
Transfer of functions from department of social and health services and

other agencies to department of health ........................ 9 El

HEALTH, STATE BOARD
Public water supply systems, health standards for, rulemaking authority 207

HEARING AIDS
Fitters and dispensers licensing requirements ...................... 198

HERRING
Spawn on kelp harvesting permit required ......................... 176

HIGH VOLTAGE LINES
Electric and magnetic fields, institute for public policy to review present

studies ................................................... 143

HIGHER EDUCATION COORDINATING BOARD
Branch campuses, board duties .................................. 7 El
Branch campuses, educational opportunity grants,'demonstration project,

board duties ..................................... .... 7 El
Demonstration projects, preparation and assistance to obtain higher educa-

tion, authority to develop .................................... 306
Educational cost study in conjunction with state schools, board duties .. 245
Gender equality in intercollegiate athletics, biennial reporting requirement 340

HISTORIC PRESERVATION
Historic graves defined, damage or destruction a class C felony ....... 44
Indian graves and artifacts, damage or destruction, class C felony ..... 44

HISTORICAL SOCIETIES
Maritime commemorative observance to be planned and executed by state

historical society ........................................... 82

HITCHHIKERS
Local regulation allowed to control prostitution .................... 288

HOME DETENTION
Burglary in the second degree, eligibility of offenders for home detention,

required conditions ......................................... 394
Drug offenders, those eligible and those not eligible for home detention 394

HONEY BEE COMMISSION
C reation .................................................... 5
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Chapter

HORSE RACING
Workers' compensation coverage extended to workers in horse racing

industry .................................................. 385

HORSES
Equine activity sponsors and equine professionals, limitations on civil liabil-

ity ...................................................... 292
Immunity from liability, limitations on civil liability of equine activity

sponsors and equine professionals ............................. 292

HOSPITALS
Low-income patients, department of social and health services to consider

disproportionate shares in payment rates ....................... 260

HOUSING
Federally assisted housing, involuntary displacement uf tenants, owners'

obligations ............................................... 188
Involuntary displacement of tenants from federally assisted housing, own-

ers' obligations ............................................ 188
Public housing authorities, powers, ownership, management, and sale of

property ................................................. 363
Public housing authorities, use of small works roster, projects of forty

thousand dollars or less .................................... 363
Tenants, involuntary displacement from federally assisted housing, owners'

obligations ............................................... 188

HUMANE SOCIETIES
Legend drugs, animal control agency purchases authorized ........... 242

HUNTING
Big game permits, use permitted at any time during permit period with

purchase of one hunting license .............................. 153
Disabled hunter permits, nonambulatory persons authorized to hunt from

motor vehicles, conditions ................................. 297
Hound stamp not required to hunt rabbits and hares ................ 365

HYDROELECTRIC DEVELOPMENTS
Plan emphasizing cost-effective electric power and conservation values to

be developed .............................................. 159

IMMIGRATION
Immigration assistants practices act, registration, exemptions, services, and

prohibited practices ........................................ 117

IMMUNITY
Equine activity sponsors and equine professionals, limitations on civil liabil-

ity ...................................................... 292
Health care providers, claim of lack of consent to care for minor, when

consent given by any parent or guardian ....................... 377
Persons who report potential wrongdoing to government agency, immunity

from civil liability ......................................... 234
Transit workers who do not normally provide emergency care or transpor-

tation, coverage under good samaritan act ...................... 223
Whistleblowers, immunity for persons reporting possible wrongdoing to

government agencies ....................................... 234

IMPAIRED PHYSICIAN PROGRAM
Education and prevention services to be included, funding from license

renewal fee surcharge ...................................... 119

INDETERMINATE SENTENCING REVIEW BOARD
Existence extended until 1998 ................................... 259
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Chapter
INDETERMINATE SENTENCING REVIEW BOARD-cont.

Mandatory life sentences, board duties ........................... 259

INDIANS
Graves and artifacts, damage or destruction, class C felony, tribes author-

ized to bring civil actions .................................... 44
Land claims settlements, local improvement districts may be organized to

finance settlement costs ...................................... 4 El

INDIGENTS
Defense services .............................................. 409
Indigent defense task force reinstituted and continued, membership and

duties revised ............................................. 409

INDUSTRIAL DEVELOPMENT AUTHORITIES
Boundary revision, industrial development districts .................. 167

INSTITUTE FOR PUBLIC POLICY
Electric and magnetic fields associated with high voltage lines, to review

present studies ............................................ 143

INSURANCE
Boards of directors of domestic insurers, nationality requirements ..... 24
Domestic insurers, composition of board of directors, nationality ...... 24
Education providers defined and approval required .................. 323
Fees, brokerages, and commissions, person in insurer's holding company

system may accept for services rendered ....................... 228
Form filing requirements ....................................... 25
Health, checks jointly issued to provider and insured to list provider as first

payee .................................................... 122
Health, mammograms, required coverage ......................... 338
HIV testing for insurance purposes, counseling and consent requirements 387
HIV testing for insurance purposes, insurers' duties, notice and consent . 387
Holding company system, persons in system may accept fees, brokerages,

and commissions for services rendered insurer ................... 228
'Insurer" defined for purposes of merger or changes in insurance entities 151
Licensing examination questions to remain secret ................... 323
Mammograms, required coverage in state health benefit plans ........ 338
Motor vehicle liability insurance or alternative form of financial responsi-

bility required ............................................. 353
Nationality requirements, boards of directors of domestic insurers ..... 24
Neurodevelopmental therapy, required coverage in employer-sponsored

group plans ............................................... 345
Public liability insurance requirements, motor vehicle common and con-

tract carriers, state preemption ............................... 264
Rate filings, information to be included in proposed rate change filing .. 25
State health benefit plans, required coverage of mammograms ........ 338
Temporomandibular joint disorders, optional coverage to be included in

medical and dental plans .................................... 331

INSURANCE COMMISSIONER
Temporomandibular joint disorders, reporting duties, rulemaking authority 331
Workers' compensation responsibilities transferred to department of labor

and industries ............................................. 190

INTEREST RATES
College loans, nonprofit corporations may set at rate allowed federally

chartered banking institutions ................................ 166
Variable rate as stated rate of interest for negotiable instrument under uni-

form commercial code ...................................... 13
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Chapter

INTERNATIONAL TRADE
Federation of Washington ports organization authorized, trading and mar-

keting functions ....................... ................... 425

INVOLUNTARY COMMITMENT
Developmentally disabled, accused of felony crimes when incompetent or

not guilty by reason of insanity ............................... 420
Release of involuntarily committed persons, temporary unsupervised leave,

required notices ........................................... 401

JAILS
Drug offenses committed within, sentence enhancement ............. 124
Early release credits earned, to set standard procedure .............. 248
Washington intrastate corrections compact, cooperative use of facilities

and program s ............................................. 177

JUDGES
Judicial retirement system, investment of funds and clarification of effec-

tive dates of earlier amendments ............................. 139

JUDGMENTS
Public employees acting within scope of official duties, satisfaction to be

sought from state only ...................................... 413

JUDICIAL CONDUCT COMMISSION
A uthority ................................................... 367
Confidentiality of papers and records, public disclosure following a public

hearing on complaint ....................................... 367
Open public meetings law, commission subject to, exceptions ......... 367
O rganization ................................................. 367

JUVENILE OFFENDERS
Assaults on juvenile corrections officers, hearing, transfer to adult correc-

tional facility ............................................. 410
Corrections officers, assaults on, hearing, transfer of juvenile to adult cor-

rectional facility ........................................... 410
Disposition and sentencing standards ............................. 407
Fingerprinting, authorization for juvenile court administrator to order, con-

ditions ................................................... 6
Juvenile disposition standards commission, duties ................... 407
Proceedings, venue ............................................ 71

JUVENILES (See CHILDREN)

KING COUNTY
District court judges, twenty-four positions authorized .............. 227

LABOR AND INDUSTRIES, DEPARTMENT
Asbestos projects regulation .................................... 154
Confidential information, confidentiality to be maintained on information

disclosed by health care contractors ........................... 189
Crime victims' compensation program, departmental duties ........... 5 El
Family and medical leave, to administer and enforce program ........ I I El
House-to-house sales, registration of employers using minor sales persons,

adm inistrative duties ....................................... 216
Indoor air quality in state buildings, to coordinate policy and recommenda-

tions with other agencies .................................... 315
Workers' compensation responsibilities transferred from insurance commis-

sioner ................................................... 190

LANDLORD AND TENANT
Landlord's duties, tenant's remedies for breach of duty .............. 342

"El" Denotes 1989 Ist ex. sess.
"E2" Denotes 1989 2nd ex. sess. [ 3064 1



SUBJECT INDEX OF 1989 STATUTES

Chapter
LANDLORD AND TENANT--cont.

Rent deposit in escrow, when authorized, notice, procedure, and release of
rent ..................................................... 342

Substandard or dangerous conditions, rent deposit in escrow until repairs
have been made ........................................... 342

Tenant's duties, landlord's remedies for breach of duty .............. 342
Unlawful detainer, eviction, procedure ............................ 342

LAW ENFORCEMENT
Abuse cases, report to department of social and health services, time limits 22
Assault on officers, assault in the third degree ..................... 169
Basic training requirement ..................................... 299
DNA identification system established ............................ 350
Forfeited firearms, sale at auction, frequency of sales, retention by law

enforcement agencies ....................................... 222
Sex crimes against children, officers charged, defense that conduct took

place during an investigation ................................. 32

LAW ENFORCEMENT OFFICERS
D isability leave ............................................... 21

LAW ENFORCEMENT OFFICERS' AND FIRE FIGHTERS' RETIRE-
MENT SYSTEM

Disabled members, when service credits continue ................... 88
Excess benefits, distribution on death of recipient ................... 191
Funding of benefits process established ........................... 273
Service credits for disabled members, when continued ............... 88
Supplemental rates for new pension benefits, date of initial application I El

LEGISLATIVE AUDITOR
Vouchers, legislative budget committee may grant authority to issue ... 137

LEGISLATIVE BUDGET COMMITTEE
Vouchers, authority to issue may be given legislative auditor ......... 137

LEGISLATURE
Domestic timber processing, joint select committee on, organization and

*duties ................ .............................. 424
Marine and ocean resources, joint select committee on, authority extended 2 El

LEMON LAW
R evisions .................................................... 347

LIBRARIES
Western library network, change to private nonprofit corporation author-

ized ..................................................... 96

LICENSING
Master license delinquency fee set ............................... 170

LICENSING, DEPARTMENT
Manufactured housing, title procedure when home is affixed to real prop-

erty ..................................................... 343
Motor vehicle and drivers' licenses, changes in programs administered by 337
Motor vehicle regulation, changes in programs administered by ....... 337
Nursing assistants, examination, registration, and certification, departmen-

tal duties ................................................. 300
Overpayment of licensing fees, automatic refunds ................... 68
Real estate appraiser certification, departmental duties .............. 414
Refund of overpayments of licensing fees ......................... 68
Vessel registration, information to be supplied boaters, oil dumps and hold-

ing tank pum p sites ........................................ 17
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Chapter

LIENS
Farm labor liens, to be filed within twenty days following completion of

harvest .................................................. 229
Livestock liens, attachment, priority, and notice requirements ......... 67

LIMITATIONS OF ACTIONS
Accounts receivable, incurred in ordinary course of business, six-year

period in which to bring action on ............................ 38
Charge accounts, six-year period to bring action on ................. 38
Child sexual abuse, actions to be commenced within three years after child

becomes eighteen or seven years after commission ............... 317
Child sexual abuse, period tolled for child until child reaches the age of

eighteen ................................................. 317
Claims against noncharter cities to be presented within statutory period 74

LIVESTOCK
Liens, attachment, priority, and notice requirements ................ 67
Running at-large, when allowed ................................. 286
Theft, mandatory fine of two thousand dollars for every animal killed or

possessed ................................................. 131
Trespass, rights of persons damaged by or taking possession of strays .. 286

LOCAL GOVERNMENT
Bonds, information to be supplied department of community development 225
Hazardous waste siting, role in site determination, submittal deadline .. 13 El
Submittal deadline, local government designation of hazardous waste dis-

posal zones ............................................... 13 E l
LOCAL IMPROVEMENT DISTRICTS

Assessments, petition to create district to give notice that rates may vary
from estim ates ............................................ 243

Convention center facilities, special assessment to cover funding shortfalls 277
Estimated assessment rates, petition to create district to give notice that

actual rate may vary ....................................... 243
Indian land claims settlements, district may be organized to finance settle-

m ent costs ................................................ 4 E l
Notice on petition for formation, estimated assessment rates may vary

from actual rate ........................................... 243

LONG-TERM CARE
Community-based services delivery system development ............. 427
Services for chronically functionally disabled persons of all ages, delivery

system development ........................................ 427

MANUFACTURED HOUSING
Manufactured home real property act ............................ 343
Property status, establishes when home is real or personal property .... 343
Title procedure when home is affixed to real property ............... 343

MARKETING
Washington marketplace program, to encourage in-state purchasing by

W ashington buyers ...................... ................. 417

MARRIED PERSONS
Allocation of assets between institutionalized spouse and community spouse 87
Marital deduction gifts, survival by spouse of common disaster resulting in

decedent's death, six-month time limit does not apply ............ 35

MATERNITY CARE
Maternity care access act, assistance to low-income women, eligibility . 10 El
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Chapter

MEDICAL ASSISTANCE
Maternity care for low-income women and infants ................. 10 El
Special education for handicapped children programs, reimbursement from

medical assistance funds .................................... 400

MEDICINE
Imprinting of nonprescription medications with individualized identifica-

tion marks required ........................................ 247
M edical test sites licensure required .............................. 386
Nonprescription medications to be imprinted with individualized identifica-

tion m arks ................................................ 247

MENTAL HEALTH
Records, registration and treatment records to remain confidential, when

disclosure is allowed ....................................... 205
Regional support networks, counties encouraged to establish to provide

resource management services ................................ 205
Regional support networks, implcmentation and funding provisions .... 205
State hospitals, advisory boards created at each to facilitate change in hos-

pital roles ....................................... 205
State hospitals, institutes for study and treatment of mental disorders cre-

ated at each hospital ....................................... 205
Superior court may appoint mental health commissioners to assist court 174

MENTALLY ILL PERSONS
Antipsychotic medication, involuntary administration ............... 120

METROPOLITAN MUNICIPAL CORPORATIONS
Capacity charges on users of sewage systems authorized, computation of

charge form ula ............................................ 389
Sewage systems, authorized to impose capacity charges on users, computa-

tion of charge formula ...................................... 389

METROPOLITAN PARK DISTRICTS
Revenue bonds, issuance and sale ................................ 319

MILITARY
Code of military justice, revised provisions ........................ 48
Discharges, free recordation by county auditor ..................... 50
Korean conflict memorial ...................................... 235
M ilitia, revised provisions ...................................... 19

MILWAUKEE ROAD
Transfer of portions of road from department of natural resources to parks

and recreation commission .................................. 129

MINIMUM WAGE
Agricultural workers covered ................................... I
Increase in rate, effective dates .................................. I

MINORITY TEACHER RECRUITMENT PROGRAM
Established .................................................. 146

MOBILE HOME PARKS
Closure, notice and compensation process to allow tenants to relocate 201
Covenant not to convert space to other use or alternative statement to

appear in rental agreement .................................. 201
Housing project, parks included in definition ...................... 363
Mobile home space availability and affordability task force, organization

and duties ................................................ 294
Need and demand for, cities and counties to conduct review of ........ 274
Relocation assistance, landlords' obligation to assist ................. 201
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Chapter
MOBILE HOME PARKS---cont.

Relocation assistance, mobile home relocation fund created, funding and
adm inistration ............................................ 201

Rental agreements, covenant not to convert space to other use or alterna-
tive statement ............................................ 201

Termination of tenancy because of change in land use required length of
notice to tenant ............. .......................... 201

Termination of tenancy, landlord may terminate only for reasons specified 201

MOBILE HOMES
Electrical inspections, proof of current building permit, prerequisite for

approval or connection of power .............................. 344

MORTGAGES
Lender to disclose to mortgagor at closing whether servicing of loan is sub-

ject to sale, transfer, or assignment ........................... 98
Recording perfects security interest in ............................ 73
Servicing of loan, when sold, transferred, or assigned, duties of purchasing

lender ................................................... 98

MOTOR VEHICLE FUEL TAX (See TAXES - MOTOR VEHICLE FUEL
TAX)

MOTOR VEHICLES
Alternative fuels, field testing of alternative fuels in state vehicles author-

ized ..................................................... 1 13
Auction companies, defined, place of business and bonding requirements,

authorization to sell motor vehicles ........................... 301
Auctioneers, licensed auctioneer may sell vehicles at auction under motor

vehicle dealer's license ...................................... 301
Auctioneers, licensed auctioneers exempt from established place of business

requirem ent .............................................. 301
Dealers, limits manufacturers' ability to change or terminate dealership

agreem ents ............................................... 415
Emergency vehicles, issuance of excess weight permits authorized for .. 52
Emissions control, certification of cars failing to meet standard ....... 240
Emissions control, support to local government planning ............. 240
Fees set for special permits for overlegal loads ..................... 398
Fraudulent registration in another state, penalties increased .......... 192
Inspection and maintenance program, 1967 model year and older vehicles

exem pt .................................................. 240
Inspection fees for vehicles when physical examination is required ..... 110
Insurance, liability insurance or alternative form of financial responsibility

required ................................................. 353
Licenses, changes in programs administered by department of licensing . 337
Limousine service operators, certificate required .................... 283
Manufacturers, limits power to modify dealership agreements, prohibited

practices ................................................. 415
New car warranties, revisions ................................... 347
Overlegal loads, permits, fees, width limits, and appointment of agents . 398
Previously registered in another state or country, inspection fee ....... 110
Registration, fraudulent, registration in another state, penalties ....... 192
Regulation, changes in programs administered by department of licensing 337
Special fuel tax, computation based on miles per gallon,

weight/consumption rates modified ........................... 142
Special permits for overlegal loads, fees set ........................ 398
State-owned, department of general administration to develop manage-

m ent system for ........................................... 57
Tinted glass, uses restricted ..................................... 210
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Chapter
MOTOR VEHICLES--cont.

Tinting and coloring of windows and windshields, restrictions and stan-
dards .................................................... 210

Twenty-four hour headlight policy, cities and counties may request from
department of transportation ................................. 195

W arranties, new cars, revisions .................................. 347

MOTORCYCLES
Endorsement examination and renewal fees, rates set, deposit in motorcy-

cle safety education account ................................. 203

MOUNT ST. HELENS
Recovery operations, expiration date extended to June 30, 1995 ....... 213

MUNICIPALITIES
Annexation by petition, city may accept, reject, or geographically modify

proposal ................................................. 351
Annexation of less than five percent of fire protection district area, no pay-

ment to city, exceptions ..................................... 267
Annexation of porti.i6 cf c unties by cities, procedure .............. 351
Annexation of unincorporated islands, procedure ................... 351
Attorneys' fees and costs, may reimburse prevailing party when judgment

entered against city ........................................ 285
Boundary review boards, power of approval, incorporation or disincorpora-

tion, may not prevent public vote on issue ...................... 84
Building permit exemptions for projects of less than fifteen hundred dol-

lars, requirements ......................................... 246
Cities of the first class may own and operate electrical utilities ........ 249
Claims against noncharter cities to be presented within statutory period 74
Curb ramp construction requirements ............................ 173
Day care homes, mini-day care, and day care centers, zoning restrictions,

review of need and demand for child care facilities ............... 335
Energy utilities may assist equipment owners in financing acquisition of

energy conserving materials and equipment ..................... 268
Fire protection district annexation or cities ........................ 76
Fire protection districts, annexation of less than five percent of district, no

payment to city, exceptions .................................. 267
Hitchhiking may be regulated to control prostitution ................ 288
Incorporation or disincorporation, boundary review boards' power of

approval, ;iay not prevent public vote on issue .................. 84
Mobile home parks, need and demand for, cities and counties to conduct

review ............................................. 274
Natural gas, may impose use tax on brokered natural gas at city utility tax

rate .................................... 384
Noncharter cities, claims against to be presented within statutory period 74
Premises unfit for human habitation may be abated ................. 133
Recall petitions, county may defend official only in proceedings to deter-

mine sufficiency of the charge ............................... 250
Solid waste disposal services, may conduct or contract for, requirements

and procedures ............................................ 399
Solid waste, responsibility to provide solid waste management through

waste reduction and source separation strategies ................. 431
Tax, cities and towns may impose use tax on brokered natural gas at city

utility tax rate ............................................ 384
Telephone tax, exemption for resale of network telephone services ..... 103
Transit development and finance program, to develop six-year plan .... 396
Transportation benefit districts, legislative authority to act as governing

board .................................................... 53
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Chapter
MUNICIPALITIES--cont.

Twenty-four hour headlight policy, may request from department of trans-
portation, required reports ................................... 195

Water conservation programs, authorization for cities providing water to
conduct .................................................. 421

NATIONAL GUARD
Code of military justice, revised provisions ........................ 48

NATURAL GAS
Cities and towns may impose use tax on brokered natural gas at city utility

tax rate .................... ........................ 384
Tax, cities and towns may impose use tax on brokered natural gas at city

utility tax rate ............................................ 384
Use tax levied at public utility tax rate for gas distribution businesses,

exem ptions ............................................... 384

NATURAL RESOURCES, DEPARTMENT
Forest fire fighting expenses, assessments and payments ............. 362
Forest inventory and timber supply study, to conduct if Congress makes an

appropriation for .......................................... 424
Hardwood forests, to conduct study of state-owned forests ........... 424
Marine plastic debris action plan to be implemented ................ 23
Milwaukee road, transfer of portions to parks and recreation commission 129
Reserved timber sales, board and departmental duties ............... 424
Sustainable harvest, board of natural resources to offer for sale ....... 424
Valuable materials, department may require cash payment on sale day in

specified circumstances ..................................... 148
Valuable materials, notification of sale or auction of department property 148

NEGOTIABLE INSTRUMENTS
Variable rate of interest as stated rate of interest under uniform commer-

cial code ................................................. 13

NONPROFIT CORPORATIONS
Annual reports, additional information to appear in report ........... 291
College loans, may set interest rate at rate allowed federally chartered

banking institutions ........................................ 166
Public benefit nonprofit corporations, definition of and designation as .. 291

NUCLEAR POWER
Low-level radioactive waste surveillance fee ....................... 106

NUISANCES
M oral nuisances, injunctions .................................... 70
Premises unfit for human habitation may be abated ................. 133

NURSES
Educational assistance, definition of "institution" or "institution of higher

education" includes colleges ................................. 115
Nursing assistant training program standards to be set by board of nursing 300
Nursing assistants, time in which to comply with registration requirements

following employment ...................................... 300
Registered nurses, licensing requirements ......................... 114
School nurses may transfer city retirement accounts to teachers' retirement

system ................................................... 1 16
State board of nursing membership and organization ................ 114

NURSING HOMES
Closure orders, operation under receiver .......................... 372
Inspections .................................................. 372
Licensing, denial or revocation of license .......................... 372
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Chapter

NURSING HOMES--cont.

Medicaid eligibility ............ . . . . ............... 372
Medically fragile children, department of social and health services to

develop placement plan ..................................... 183
Quality of care, standards ...................................... 372

OCEAN RESOURCES
Ocean resources management act ................................ 2 El
Oil and gas exploration, development, and production, moratorium on

leases of tidal and submerged lands ........................... 2 El
Planning and project review criteria, management, conservation, and use of

ocean natural resources ..................................... 2 El

OIL AND GAS
Financial responsibility for spills, vessels carrying petroleum products

required to demonstrate ..................................... 2 El
Intentional or reckless discharge of oil into state waters, penalty, mitiga-

tion factors ................. ........ .......... 388
Moratorium on leases of tidal and submerged lands for oil and gas explo-

ration, development, and production ........................... 2 El
Oil spills, compensation, deposit in coastal protection fund, steering com-

mittee to authorize expenditures .............................. 388
Oil spills, compensation, schedule development, assessment of compensa-

tion, and preassessment screening ............................. 388
Oil spills, vessels carrying petroleum products required to demonstrate

financial responsibility for ................................... 2 El
Underground storage tanks, pollution liability reinsurance program .... 383

OPEN PUBLIC MEETINGS
Judicial conduct commission subject to open meetings law, exceptions . 367
Secret ballot voting not allowed ................................. 42

OPTOMETRY
Drugs authorized for use in practice ............................. 36
Prescriptions for topically applied drugs authorized ................. 36

OUTDOOR RECREATION
Interagency committee for outdoor recreation organization and duties 237

PARENTING
Custodial interference, contempt actions and civil penalties for violation of

residential provisions of parenting plan ........................ 318
Final orders and decrees, time of entry, subsection does not apply to

decrees of legal separation ................................... 2 E2
Parenting act amendments ..................................... 375
Parenting plans, visitation of abused child by abuser, when permitted 326

PARK AND RECREATION DISTRICTS
Formation, when tax levy or bond issue proposals are to be submitted to

voters at election to create district ........................... 184
Tax levy and bond issue proposals, submission to voters at election to cre-

ate district ............................................... 184

PARKS AND RECREATION COMMISSION
Milwaukee road, transfer of portions from department of natural resources 129

PATERNITY
Determination, support obligations ............................... 55

PESTICIDES
Agriculture, worker safety standards, reentry intervals ............... 380
Applicators and dealers, licensing requirements .................... 380
Registration requirements ...................................... 380
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Chapter

PESTICIDES-cent.
Regulation by department of agriculture, comprehensive revision ...... 380
Violations, definitions, penalties set .............................. 380

PHARMACIES
Licensing and recordkeeping requirements ........................ 352
Pharmacists, transfer of regulatory duties from board of pharmacy to

department of health ....................................... 9 El
PHARMACY, BOARD

Poison distributor or precursor chemical distributor, power to refuse,
revoke, or suspend license ......... 352

Recordkeeping requirements, pharmacies, pharmacists, manufacturers, and
wholesalers ............................................... 352

Records obtained by board, to remain confidential and exempt from public
disclosure ................................................ 352

PLASTIC
Marine plastic debris action plan to be implemented by department of nat-

ural resources ............................................. 23
POLICE

D isability leave ............................................... 21

POLICE DOGS
Dangerous dog restraint requirements, exemption from .............. 26
Harm ing, defined ............................................. 26

POLLUTION
Fin fish rearing facilities, pollution discharge permits, applications and

standards .... ........................................... 293
Waterfront residence owners who upgrade sewer systems to standard

allowed to remodel or replace the residence ..................... 349
PORT DISTRICTS

Federation of Washington ports organization authorized ............. 425
Land improvements, restriction on types of development deleted ....... 298

POSTCONVICTION RELIEF
Collateral attack on judgment or sentence, one-year limitation ........ 395

POULTRY
Labeling, use of outline of state on out-of-state produced poultry prohib-

ited ..................................................... 257
PRISONERS

Medical services, department of corrections to implement health services
plan ..................................................... 157

Monitoring of telephone calls by corrections department authorized .... 31
Work release program modifications ............................. 89

PRISONERS OF WAR
Former prisoner of war recognition day, April 9 .................... 128

PRISONS
Drug offenses committed within, sentence enhancement ............. 124
Early release credits earned, to set standard procedure .............. 248
Washington intrastate corrections compact, cooperative use of facilities

and programs ............................................. 177
PROBATE

Claims against estate, creditors with actual notice, four-month period in
which to bring claim ....................................... 333
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Chapter
PROBATE-cont.

Claims against estate, eighteen--month period in which to bring claim with-
out regard to notice ........................................ 333

Claims against estate, personal rep:esentative's duties ............... 333

PRODUCTIVITY BOARD
Cash awards, teamwork incentive pay, and recognition awards for state

employees modified ........................................ 56

PROPERTY TAX (See TAXES - PROPERTY TAX)

PROSECUTING ATTORNEYS
Private practice, permitted legal services .......................... 39
Release of involuntarily committed persons, temporary unsupervised leave,

duty of facility to notify .................................... 401

PROSTITUTION
Hitchhiking, local regulation allowed to control prostitution .......... 288

PSYCHOLOGISTS
Examining board of psychology, terms of members ................. 226

PUBLIC ASSISTANCE
Medical assistance coverage for recipients ......................... 260

PUBLIC DISCLOSURE
Executive state officer definition broadened ....................... 158
Financial and commercial information supplied to the state investment

board, partial exemption from ............................... 238
Judicial conduct commission, confidentiality of records, disclosure follow-

ing public hearing on complaint .............................. 367
Pharmacy board, records obtained by board to remain confidential and

exempt from disclosure ..................................... 352
Precinct boundaries, precinct maps are public records open to inspection 278
Public employment, applications exempt from public disclosure ....... 238
State investment board, partial exemption for financial and commercial

information supplied them ................................... 238
Unemployment compensation, confidential information supplied employ-

ment security department to remain confidential ................ 92

PUBLIC EMPLOYEES
Applications for public employment, exempt from public disclosure .... 238
Arbitration of alleged violations of unilaterally implemented proposals by

em ployers ................................................ 45
Cash awards, teamwork incentive pay, and recognition awards for employ-

ees generating savings for state modified ....................... 56
Collective bargaining agreements, unilateral implementation .......... 46
Collective bargaining, arbitration of alleged violations of unilaterally

implemented proposals ...................................... 45
Indemnification for judgments, fines, or settlements for acts taken in good

faith and within scope of employee's duties ..................... 413
Insurance, required coverage of mammograms in state health benefit plans 338
Judgments, where employee's actions were within scope of official duties,

satisfaction to be sought from state only ....................... 413
Leave contribution program established ........................... 93
Mammograms, required coverage in state health benefit plans ........ 338
Unilateral implementation of collective bargaining agreements ........ 46

PUBLIC EMPLOYEES' RETIREMENT SYSTEM
Cost-of-living adjustments authorized ............................ 272
Excess retirement benefits, distribution formula to be used upon death of

recipient ................................................. 191
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Chapter
PUBLIC EMPLOYEES' RETIREMENT SYSTEM--cont.

Funding of benefits process established ........................... 273
Service credit, all hours worked in eligible positions in a month combined

to determ ine .............................................. 309
Service credits, twelve months credit for employees continuously employed

for school year, eligibility ................................. 289
Supplemental rates for new pension benefits, date of initial application,

January 1, 1989 ........................................... I E l

PUBLIC FACILITIES DISTRICTS
Admission charges, authority to impose excise tax on, repeal ......... 8 El
Creation, organization, and duties, revised provisions ................ 8 El
Tax, authority to tax without voter approval of creation of district, repeal 8 El
Tax revenues to be used only for acquisition and construction of sport and

entertainm ent facilities ..................................... 8 El

PUBLIC HEALTH
Safe drinking water act .. .................................... 422
Water supply systems, changes to assure compliance with health standards 207

PUBLIC HEALTH DEPARTMENTS
School nurses may transfer city retirement accounts to teachers' retirement

system ................................................... 1 16

PUBLIC INSTRUCTION, SUPERINTENDENT
Breakfast program for districts containing severe need schools, planning

and implementation ........................................ 239
Indoor air quality model program, to select district and implement pro-

gram ........................................... ... 315
Senior citizen school volunteer programs, administration of grant funds 310
Steroids, to develop and distribute signs advising students of health risks

from using steroids ......................................... 369
Steroids, to promulgate rules concerning loss of athletic eligibility for

steroid use violations ....................................... 369

PUBLIC OFFICERS AND OFFICIALS
Elected officials' salaries, 1988-1990 ............................. 4 E2
Executive state officer definition broadened ....................... 158
Salaries for elected officials, 1988-1990 .......................... 4 E2

PUBLIC SERVICE COMPANIES
Budget filings, exempt companies, criteria to be set by rule ........... 107
Reporting dates to be set by rule ................................ 107

PUBLIC TRANSIT
Annual report on state public transportation systems to be prepared by

department of transportation ................................. 396
Municipalities to develop six-year transit development and finance pro-

gram .................................................... 396

PUBLIC UTILITIES
Conservation programs, water utilities authorized to conduct, limitations 421
Defrauding a public utility, first, second, and third degree, defined .... 109
Water utilities authorized to conduct conservation programs, limitations 421

PUBLIC UTILITY DISTRICTS
Energy conserving materials and equipment, may assist equipment owners

in financing acquisition of ................................... 268
PUBLIC UTILITY TAX (See TAXES - PUBLIC UTILITY TAX)

PUBLIC WATER SUPPLY SYSTEMS
Health standards, changes to assure compliance with ................ 207
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Chapter
PUBLIC WATER SUPPLY SYSTEMS--cont.

Safe drinking water act ........................................ 422

PUBLIC WORKS
Appropriations for projects recommended by the public works board ... 181
Construction contracts, when bid price adjustment negotiations authorized 59
Payment and performance bonds, contracts of one hundred thousand dol-

lars or less, requirements .................................... 145
Surety bonds, provision requiring two or more sureties repealed ....... 145

PUYAI.LUP INDIANS
Tribal claims settlement authorized .............................. 4 El

REAL ESTATE AND REAL PROPERTY
Appraisers, voluntary certification program ............ ............ 41t
Brokers and salespersons, licenses, renewal required every two years ... 161
Certified real estate appraiser act ................................ 414
Guide dogs, discrimination prohibited in real estate transactions with phys-

ically disabled persons using ................................. 61
Manufactured home real property act ............................ 343

RECALL
Cities and counties may defend officials only in proceedings to determine

sufficiency of the charge .................................... 250

RECYCLING
Recycling markets, committee created in department of trade and eco-

nomic development, organization and duties .................... 431
Solid waste reduction and recycling established as priorities, implementa-

tion procedures ............................................ 431

RENT
Assignments, recording perfects security interest in ................. 73

RETAIL INSTALLMENT SALES
Vessels, service charge rates set ................................. 112

RETIREMENT
Loans from pension plans, when not subject to usury law ............ 138

REVISED CODE OF WASHINGTON
Double amendments, reconciliation .............................. 10
Gender-specific language, elimination ............................ 12
Internal references, correction or amendment ...................... 8
Obsolete sections, repeal ....................................... 9
Statutes affected by vetoes, correction ............................ I I
Technical corrections .......................................... 14

RISK MANAGEMENT
State program established in department of general administration .... 419

ROADS AND HIGHWAYS
Damages, liability of state for damages to facilities located on state high-

ways lim ited .............................................. 196
Liability of state for damages to facilities located on state highways lim-

ited ............................................... 196
Project cost evaluation methodology pilot program, bid and day labor lim-

its suspended ............................................. 182
Rights of way, unfranchised use, penalties ......................... 224
Urban arterials, selection of priority projects, movement of persons a con-

sideration ................................................ 160
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Chapter

RURAL HEALTH
Health departments duties in increasing availability of services to rural cit-

izeps .................................................... 9 E l

SALARIES
Elected officials' salaries, 1988-1990 ............................. 4 E2
State ferry system salary survey, to be used as general guide, not to limit

collective bargaining ....................................... 327

SALES
House-to-house, employers advertising for sales persons under the age of

twenty-one, registration requirements, contents of advertising ...... 216
House-to-house, employment of sixteen and seventeen year olds, employer

registration required ....................................... 216

SALMON
Cedar river sockeye salmon enhancement project ................... 85
Centennial salmon venture ..................................... 85
Regional fisheries enhancement groups formation authorized ......... 426
Smolt production, director of fisheries to let private production contracts 336

SCHOOLS AND SCHOOL DISTRICTS
Air guns prohibited on school grounds ............................ 219
At-risk students, revision of programs to assist ..................... 233
Breakfast program for districts containing severe need schools, planning

and implementation ........................................ 239
Bus drivers, subject to provisions of the uniform commercial driver's

license act ................................................ 178
Construction projects, local funding requirements ................... 321
Crimes against children, persons convicted prohibited from holding public

school employment ......................................... 320
Crimes against children, revocation of certificate or permit of employee

convicted of .............................................. 320
Debt service fund, revenue derived from real property to be deposited in

debt service or capital projects fund ........................... 86
Directors, board of directors meetings tu be held within district boundaries 232
Drop-out prevention programs revised ............................ 233
Educational paraprofessionals, associate of arts degree program ....... 370
Educational service districts, job sharing arrangements authorized ..... 206
Educational service districts, leave policies to be developed ........... 208
Excellence in education award programs, grant and stipend to be given

recipients, alternative grant also available ...................... 77
Excellence in education awards, five teachers and five principals or admin-

istrators to receive ......................................... 75
Homeless children, district not to require proof of residency for enrollment 118
Indoor air quality, model program to be established in one district ..... 315
Instructional materials committee, parents of students may be included at

board's discretion .......................................... 371
Job sharing arrangements authorized ............................. 206
'Levy reduction funds' redefined ................................ 141
Locker searches, principal may search when he has reasonable grounds,

scope of and limits on search ................................ 271
Minority teacher recruitment program ............................ 146
Nurses may transfer city retirement accounts to teachers' retirement sys-

tem ..................................................... 116
Parents may be included on instructional materials committee at discretion

of board ................... ......................... 371
Post-retirement medical benefits, may be provided as compensation for

unused sick leave .......................................... 69
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Chapter
SCHOOLS AND SCHOOL DISTRICTS-cont.

Real property, revenues derived from real property, deposit in debt service
or capital projects fund ..................................... 86

Residency, homeless children, district not to require proof of residency for
enrollm ent ................................................ 118

Salary allocations, determination, no more than ninety post-baccalaureate
credit hours may be used beginning in 1992, exceptions ........... 16 El

School directors' association, duty to provide advice and assistance to local
boards ................................................... 325

School directors' association, power to lease property and incur debt for
office facilities ............................................ 325

Self-study procedures and time limits ............................ 83
Senior citizens encouraged to volunteer as teachers' aides ............ 310
Serving district, eligibility for contributions to building program from non-

high district .............................................. 321
Serving district, high school district serving nonhigh district students, des-

ignation as ............................................... 321
Sick leave, post-retirement medical benefits may be provided for unused

sick leave ................................................ 69
Six-plus-sixty aide program created, senior citizens as volunteer teachers'

aides .................................................... 310
Special education for handicapped children programs, reimbursement from

medical assistance funds .................................... 400
Student motivation, retention, and retrieval programs, funding and funding

eligibility ................................................. 209
Student teaching pilot projects program, extension to December 31, 1990,

advisory group to be formed ................................. 253
Student transportation safety, interim task force created to evaluate, mem-

bership and duties ......................................... 330
Substitute teachers, second class districts, employment of spouse of district

officer, conditions .......................................... 263
Tax levies, 'levy reduction funds* redefined ....................... 141
Teachers' aides, senior citizens encouraged to volunteer .............. 310
Tobacco, use on school ground prohibited ......................... 233
Transportation systems safety, interim task force created to evaluate, mem-

bership and duties ......................................... 330

SEA URCHINS
Fishery regulated ............................................. 37

SECURITY INTERESTS
Assignments, mortgages, and pledges of unpaid rents and profits of real

property, recording perfects ................................. 73
Crops, determination of priority among conflicting interests governed by

crop lien law .............................................. 251
Priority among conflicting interests in crops to be governed by crop lien

law ..................................................... 251
Recording perfects interests in assignments, mortgages, and pledges of

unpaid rents and profits of real property ....................... 73

SELF DEFENSE
Defense of person or property from heinous crime, revisions .......... 94

SENIOR CITIZENS
Park passes .................................................. 135
Six-plus-sixty aide program created, seniors as volunteer teachers' aides 310
Teachers' aides in schools, volunteer program ...................... 310
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Chapter

SENTENCING
Abuse of defendant or defendant's children by victim may be considered in

m itigation ................................................ 408
Burglary in the second degree, seriousness level raised ............... I E2
Cost of supervision, offenders' responsibility for costs ................ 252
Drug offenses in correctional facilities and jails, sentence enhancement . 124
Early release credits earned, facilities to set standard procedure ....... 248
Juvenile offenders, computation of offense points revised ............. 407
Livestock theft, mandatory fine of two thousand dollars for every animal

killed or possessed ......................................... 131
Mandatory life sentences, duties of indeterminate sentencing review board 259
Mitigation, abuse of defendant or defendant's children by victim may be

considered in mitigation .................................... 408
Omnibus alcohol and controlled substance act ..................... 27 I
Penalty assessment upon conviction, penalty amounts raised .......... 252
Residential burglary, seriousness level set ......................... I E2
Restitution, offenders to be held accountable for their legal financial obli-

gations ................. ............................ 252
Review of sentences, department of corrections may petition for review 214
Seriousness level table amended ................................. 99
Seriousness levels established for unranked felonies ................. 99
Vehicular homicide involving drunken or reckless driving, penalty increased 405

SENTENCING GUIDELINES COMMISSION
Mandatory treatment for sex offenders, to evaluate effectiveness ...... 332

SEWAGE
Capacity charges on users, metropolitan municipal corporations authorized

to charge ................................................. 389
Metropolitan municipal corporations authorized to impose capacity charges

on users .................................................. 389
Waterfront residence owners who upgrade sewer systems to standard

allowed to remodel or replace the residence ..................... 349

SEWER DISTRICTS
Additions to and betterment of systems, when required to develop financ-

ing plan .................................................. 389
Connection charges to be based on pro rata share of specified costs .... 389
Consolidation and merger of districts ............................. 308
Contract projects of greater than $50,000, bid procedure ............. 105
Contract projects of less than $50,000 may be awarded to contractors on

small works roster ......................................... 105
Extensions of system, financing conditions and contingencies ......... 389
Powers, procedure ............................................ 308

SEX DISCRIMINATION
Athletics, gender equity in athletics conference to be held in 1990, pur-

poses enumerated .......................................... 339
Gender equality in intercollegiate athletics, goals for state institutions of

higher education ........................................... 340
Gender equality mandated for all state institutions of higher education . 341
Intercollegiate athletics, tuition and fee waivers to achieve gender equality 340

SEX OFFENDERS
Crimes against children, penalties increased ....................... 332
Penalties increased, crimes against children ........................ 332
Pretrial agreements or diversions to be avoided, treatment provided in cor-

rectional institution preferred ................................ 332
Public school employees, revocation of certificate or permit, conviction of

crimes against children ..................................... 320
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Chapter
SEX OFFENDERS--cont.

Public school employment prohibited for persons convicted of crimes
against children ........................................... 320

SEXUALLY TRANSMIT'TED DISEASES (See also AIDS)
Confidentiality of information, exceptions, child under fourteen, when

information may be released to caretaker ...................... 123
Confidentiality of information, exceptions, release of information by

patient ................................................... 123

SHELLFISH
Harvesting and processing, sanitary control of commercial operations . 200
Sanitary control of commercial harvesting and processing ............ 200

SHORELINE MANAGEMENT
Shoreline master plan review, ocean use guidelines and policies to be devel-

oped and applied to ........................................ 2 El

SKIING
Injuries, ski area operators not liable for injuries to skiers outside marked

trails and runs ............................................ 81
Ski area operators, duties, not liable for injuries to skiers outside marked

trails and runs ............................................ 81

SMALL BUSINESSES
Administrative rules, small business economic impact statements, prepara-

tion and review ............... ............................ 374
Investment. opportunities office created ............... .... . 312
Regulatory fairness, small business economic impact statements, prepara-

tion and review ............................................ 374
Small business administration's 7(a) loan guaranty program, lender partici-

pation ................................................... 2 12

SMALL WORKS ROSTER
Counties may use for projects of one hundred thousand dollars or less .. 244

SOCIAL AND HEALTH SERVICES, DEPARTMENT
Abuse cases, report to proper law enforcement agencies, time limits .... 22
Adoptions, to provide information on adoption services to adoptive parents 281
Alcohol and drug treatment services to be provided within limits of avail-

able funding .............................................. 18 E l
Alcoholism and drug addiction services, department program ......... 270
Alcoholism and drug addiction treatment and support program, eligibility

standards and appropriation ................................. 3
Alternative residential placements of children, departmental role and duties 269
Child care resources coordinator, creation of position, duties .......... 381
Employer liaison position for child care created, location in business assist-

ance center, duties ......................................... 381
Juvenile corrections staff members. assaults against, departmental duties,

hearings and recommendations ............................... 410
Long-term care, development of services delivery system for the chroni-

cally functionally disabled of all ages .......................... 427
Sexually transmitted disease information, child under fourteen in depart-

ment custody, release to department authorized ................. 123
Shelter services, alcoholism and drug addiction treatment, to be provided

within limits of available funding ............................. 18 El

SOLID WASTE
Cities and counties may provide or contract for disposal services, require-

ments and procedures ...................................... 399
Disposal, cities and counties may provide or contract for disposal services,

requirements and procedures ................................. 399
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* Chapter
SOLID WASTE-cont.

Reform act, comprehensive revision of solid waste disposal statutes .... 431
Tires, disposal of waste motor vehicle tires ........................ 431
Vehicle batteries, collection and disposal of used batteries ............ 431
Vendor selection for disposal services for cities and counties, requirements

and procedures ............................................ 399
Waste reduction and recycling established as priorities, implementation

procedures ............................................... 431

SPECIAL DISTRICTS
Water conservation programs, authorization for districts providing water to

conduct .................................................. 421
SPOKANE INTERCOLLEGIATE RESEARCH AND TECHNOLOGY

INSTITUTE
Creation, administration, and programs ........................... 7 El

SPORTS
Gender equality in intercollegiate athletics, goals for state institutions of

higher education ........................................... 340
Gender equity in athletics conference to be held in 1990, purposes enumer-

ated ..................................................... 339
Intercollegiate athletics, tuition and fee waivers to achieve gender equality 340
Steroids and autotransfusions, not to be administered to enhance athletic

ability ................................................... 369
STATE AGENCIES AND DEPARTMENTS

Contracts for the purchase of real or personal property, procedure and lim-
itations .................................................. 356

Past due accounts receivable may be reported to credit reporting agencies 100
Risk management program, liability fund, payments to be based on actuar-

ial principles .............................................. 419
Uncollectible accounts to be written off, agencies and conditions specified 78

STATE AUDITOR
Financial reports, local governments, due 150 days following end of fiscal

year ..................................................... 168
Improper governmental action, conclusion that matter investigated is not,

forwarding of allegations to appropriate agency ................. 284
Improper governmental action, employees providing information, to notify

auditor of reprisal actions ................................... 284
Local government financial reports due 150 days following end of fiscal

year ..... .......................................... 168
Records, requirement that records be made available during office hours

repealed .............. .................................. 140

STATE EMPLOYEES' BENEFITS BOARD
Membership, one retiree being served by system and representing an orga-

nized group of retirees to be on board ......................... 324

STATE INVESTMENT BOARD
Financial and commercial information supplied board, partial exemption

from public disclosure ...................................... 238
Public disclosure exemption for financial and commercial information sup-

plied board ............................................... 238

STATE PARKS
Senior citizens park passes ..................................... 135

STATE PATROL
Disability retirement contributions ............................... 108
DNA identification system established ............................ 350
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Chapter
STATE PATROL-cont.

Forfeited firearms, retention or sale .............................. 222
Officers, suspension without pay ................................. 28
Retirement system, disability retirement contributions .............. 108
Retirement system, excess benefits, distribution on death of recipient ... 191
Retirement system, funding of benefits process established ........... 213
Retirement system, supplemental rates for new pension benefits, date of

initial application, January 1, 1989 ........................... I El
Suspension without pay of officers ............................... 28
Unclaimed property, procedure, retention, or disposition ............. 222
Vulnerable adults, abuse or exploitation, protection proceeding record

information, collection and disclosure duties .................... 334

STATE TREASURER
Forest fire fighting expenses, transfers from other state funds to cover

unbudgeted expenses ....................................... 362
Risk management and liability accounts created, administrative duties 419

STEROIDS
U se regulated ................................................ 369

STUDIES
Carbon monoxide emission trends and analysis of increased emissions from

vehicles failing emission tests ................................ 240
Educational cost study to be conducted by state schools and higher educa-

tion coordinating board every four years ....................... 245
Forest inventory and timber supply study, to be conducted by natural

resources department if Congress makes appropriation ........... 424
Foster parent liability insurance, department of social and health services

to study .................................................. 403
Hardwood forests, department of natural resources to study state-owned

forests ................................................... 424
High voltage lines, electric and magnetic fields associated with, institute

for public policy to review present studies ...................... 143
Juvenile offender structured residential program, department of social and

health services to study ..................................... 271
Liquid fossil fuel supplies, demand, and development strategies, energy

office to develop report ..................................... 2 El
School breakfast program expansion, superintendent of public instruction

to study feasibility ......................................... 239
School lunch program, non-participation, superintendent of public instruc-

tion to study ......................................... 239
Sex offenders, sentencing guidelines commission to evaluate effectiveness

of mandatory treatment ..................................... 332
Solid waste enforcement, composting, energy recovery, recycled paper as

feed stock, and problem waste to be studied .................... 431
Stand-alone local ordinances, building code council to conduct study of

ordinances affecting requirements of state building codes ......... 266
Targeted sector programs and flexible manufacturing networks, by busi-

ness assistance center ....................................... 423
Telephones, elimination of multiparty lines and mileage charges, utilities

and transportation commission to study feasibility ............... 282
Timber harvest, trade and economic development department to study

impact of reduction in timber harvested from federal lands ........ 424

SUBSTITUTE CARE FOR CHILDREN (See FOSTER CARE)

SUPERIOR COURT
Family court commissioners, appointment authorized in class "A' and first

through ninth class counties ................................. 199

"El" Denotes 1989 Ist ex. sess.
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SUBJECT INDEX OF 1989 STATUTES

Chapter
SUPERIOR COURT--cont.

Judges, number increased in Pierce and Snohomish counties, county legis-
lative authority approval required ............................. 328

Mental health commissioners may be appointed to assist court ........ 174
Water rights cases, may retain cases involving more than one thousand

named defendants, conditions for retention ..................... 80

SURETYSHIP AND GUARANTY
Ferries, contractors' bonds, acceptable substitute forms of security ..... 58
Public works bonds, provisions requiring two or more sureties repealed . 145

SURFACE MINING
Reclaimed land, no state lien against for reclamation expenses incurred by

state .................................................... 230

SURPLUS PROPERTY
Disposal of state items without notice to state agencies allowed when in

best interest of state .......... .......................... 144
State agencies, notice of sale not required when in the best interest of the

state .................................................... 144

SURROGATE PARENTING
Contracts for compensation void and unenforceable ................. 404
Contracts with minors, mentally retarded, mentally ill, and developmen-

tally disabled prohibited .................................... 404
Custody of child of surrogate mother ............................. 404

SURVEYS AND MAPS
Coordinate system adopted ..................................... 54
Washington coordinate system of 1927 adopted .................... 54

TAX APPEALS BOARD
Appeals to board, revised procedures ............................. 378

TAXES - ALCOHOL TAX
Tax increased, proceeds to go to drug enforcement and education account 271

TAXES - BUSINESS AND OCCUPATION TAX
Power and light companies, electricity exported out-of-state exempted

from tax ................................................. 302
Trade shows and conventions, measure of tax, allowable deductions .... 392

TAXES - CARBONATED BEVERAGES
Tax imposed, rate set, revenues to go to drug enforcement and education

account .................................................. 271

TAXES - CIGARETTE TAX
Tax increased, proceeds to go to drug enforcement and education account 271

TAXES - ESTATE TAX
Apportionm ent ............................................... 40

TAXES - EXCISE TAX
Public facilities districts, authority to tax without voter approval of cre-

ation of district, repeal ..................................... 8 El
Public facilities districts, tax on admission charges, repeal of authority to

impose .................................................. 8 El
Public facilities districts, tax revenues, to be used only to finance sport and

entertainment facilities ..................................... 8 El
Refunds .................................................... 378

TAXES - GENERAL
Refunds and recovery of taxes paid .............................. 378
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Chapter
TAXES - HAZARDOUS SUBSTANCES TAX

Rates, distribution, and authorized uses ........................... 2
TAXES - MOTOR VEHICLE FUEL TAX

Exemption, special fuels sold for export, procedure to claim exemption 193
Exemptions for fuel distributors, diplomatic missions, and aircraft fuel sold

for export ................................................ 193
Special fuel tax, computation based on miles per gallon,

weight/consumption rates modified ........................... 142

TAXES - PETROLEUM PRODUCTS TAX
Imposed on first possession of any petroleum product in state, deposit to

pollution liability reinsurance trust account ..................... 383
TAXES - PROPERTY TAX

Aged, homes for the aged exempt ................................ 379
Agricultural land, current use classification, revised procedures ....... 378
Boundaries of taxing districts, establishment ....................... 217
Credit card, payment of taxes by credit card authorized ............. 378
Exemption, homes for the aged .................................. 379
Exemptions ............... .............. .......... . 378
Park and recreation districts, tax levy and bond issue proposals, submission

to voters at election to create district .......................... 184
Redemption payments on bonds, levies iiay be made for up to nine year

period ................................................... 287
Refunds and recovery of taxes paid .............................. 378

TAXES - PUBLIC UTILITY TAX
Power and light companies, rate set for power distributed in-state ..... 302

TAXES - SOLID WASTE COLLECTION TAX
Imposed at rate of one percent of the service charge for each person using

the services of a solid waste collection business .................. 431
TAXES - TELEPHONE TAX

Resale of network telephone services, exemption from municipal tax ... 103
TAXES -USE TAX

Cities and towns may impose use tax on brokered natural gas at city utility
tax rate .................................................. 384

Natural gas, cities and towns may impose use tax on brokered natural gas
at city utility tax rate ...................................... 384

Natural gas, tax levied at public utility tax rate for gas distribution busi-
nesses, exemptions ......................................... 384

TAXES - WATERCRAFT EXCISE TAXES
Revenues between five and six million dollars, promotion of boat safety,

boat environmental education, and boat waste programs .......... 393
TEACHERS

Certification for grades preschool through 6 expanded to grades preschool
through 8 ........................................... 402

Excellence in education awards, five teachers and five principals or admin-
istrators to receive ........ ............................. 75

Retirement system, supplemental rates for new pension benefits, date of
initial application, January 1, 1989 ........................... i El

Salary allocations, determination, no more than ninety post-baccalaureate
credit hours may be used beginning in 1992, exceptions ........... 16 El

Science and mathematics, women and minority students to be made aware
of career opportunities ................................... 66

Student teaching pilot projects program, extension to December 31, 1990,
advisory group to be formed ................................. 253
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Chapter
TEACHERS-cont.

Substitute, second class districts, employment of spouse of district officer,
conditions ................................................ 263

Teachers' retirement system benefit funding system established ....... 273
Teachers' retirement system, cost-of-living adjustments authorized .... 272
Teachers' retirement system, excess benefits, distribution on death of recip-

ient ..................................................... 191
Women and minority students, career opportunities science and mathemat-

ics to be emphasized ....................................... 66

TELECOMMUNICATIONS
Rate-setting procedure for telecommunication companies ............ 101
Tariff changes, proposed, suspension ............................. 152

TELEPHONE SOLICITATION
R egulation .................................................. 20

TELEPHONES
Extended area service pilot program authorized ........... " ........ 282
Extended area service, required service when 'community of interest"

requirement m et ........................................... 282
Tax, resale of network telephone services exempt from municipal taxation 103

TIMBER
Domestic timber processing, joint select committee on, organization and

duties ................................................... 424
Forest fire fighting protection expenses, assessments and payments, duties

of department of natural resources ............................ 362
Olympic institute for old growth forest and ocean research and education

created, duties ............................................ 424
Reserved timber sales, counties may petition board of natural resource to

reserve, conditions for sales ................ 424
Sustainable harvest, board of natural resources to offer for sale.. 424

TOBACCO
School grounds, use on school ground prohibited ................... 233

TORTS
Risk management program established in department of general adminis-

tration ................................................... 4 19

TOW TRUCKS
Impound procedures .......................................... III
Registration and permits ....................................... Ill

TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT
Child care facility fund committee established in the business assistance

center, organization and duties ............................... 430
Child care options for employers, business assistance center to disseminate 430
Flexible manufacturing networks or consortia, business assistance center to

examine establishment ...................................... 423
Investment opportunities office created ........................... 312
Targeted sector program for biotechnology and food processing, develop-

m ent duties ............................................... 423
Targeted sectors, industrial extension grant program, business assistance

center to review establishment ................... ... . . .. 423
Timber harvest, to study effect on economy of areas impacted by reduction

in timber harvested from federal lands ......................... 424

TRADE SHOWS
Business and occupation tax, allowable deductions from measure of tax . 392
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Chapter

TRADEMARKS
Registration and protection ..................................... 72

TRANSPORTATION
Budget for 1989-91 biennium ................................... 6 El
Transportation capital facilities account created .................... 397
Urban arterials, selection of priority projects, movement of persons a con-

sideration ................................................ 160

TRANSPORTATION BENEFIT DISTRICTS
Governing board, made up of city or county legislative authority acting ex

officio ................................................... 53
Improvements, how ownership is to be determined .................. 53

TRANSPORTATION, DEPARTMENT
Overlegal loads, permits, fees, width limits, and appointment of agents 398
Project cost evaluation methodology pilot program, bid and day labor lim-

its suspended ............................................. 182
Public transportation systems, to prepare annual report on ........... 396
Rent, rates to be set and charges made for use of real property, buildings,

and structures, exceptions ............. 397
Transportation capital facilities account, deposit and expenditure of

receipts derived from capital facilities transactions ............... 397
Twenty-four hour headlight policy at request of cities and counties, admin-

istrative duties ............................................ 195

TRANSPORTATION IMPACT FEES
Credit for off-site transportation improvements, word 'improvements'

substituted for word "facilities" . ............................. 296

TRUCKING
Interstate tariffs, filing with utilities and transportation commission no

longer required ............................................ 186
Motor carrier freight brokers and forwarders, definitions and bonding

requirem ents .............................................. 60
Special fuel tax, computation based on miles per gallon,

weight/consumption rates modified ........................... 142

TRUCKS
Brake requirements ........................................... 221
Licensing fees increased, annual fees and fees based on gross weight of

vehicle ................................................... 156

TRUSTEES
Investment in government obligations authorized when permitted by trust

docum ent ................................................ 97

TRUSTS
Marital deduction gifts, survival by spouse of common disaster resulting in

decedent's death, six-month time limit does not apply ............ 35

UNCLAIMED PROPERTY
State patrol, procedure, retention or disposition .................... 222

UNDERGROUND STORAGE TANKS
Insurance, pollution liability reinsurance program .................. 383
Oil leaks, owner's and operator's liability, state pollution liability reinsur-

ance program ............................................. 383
Pollution liability reinsurance program ........................... 383
Regulation by department of ecology ............................. 346

UNEMPLOYMENT COMPENSATION
Agricultural workers, coverage extended to ........................ 380
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Chapter
UNEMPLOYMENT COMPENSATION-cont.

Aliens, eligible for benefits only if lawfully present for performing the
qualifying services ......................................... 92

Confidential information supplied employment security department to
remain confidential ........................................ 92

Overpayments, assessment for, appeal period extended to thirty days ... 92
Repayment of benefits to another state, collection by employment security

departm ent ............................................... 92

UNIFORM COMMERCIAL CODE
Financing statements, amendment to change name or address of secured

party, debtor's signature not required .......................... 251
Financing statements, change of debtor name, amendment allowed in lieu

of new statements ......................................... 251
Variable interest rate as stated interest rate for negotiable instruments 13

UNIVERSITY OF WASHINGTON
Branch campuses at Tacoma and in Bothell-Woodinville area authorized 7 El

USURY
Pension plan loans, when not subject to usury law .................. 138

UTILITIES
Energy utilities may assist equipment owners in financing acquisition of

energy conserving materials and equipment ..................... 268
Light and power company tax rate modified ....................... 302

UTILITIES AND TRANSPORTATION COMMISSION
Budget filings by public service companies, exempt companies, to establish

criteria by rule ............................................ 107
Common carriers no longer required to file interstate tariffs .......... 186
Elimination of multiparty lines and mileage charges, to conduct feasibility

study .................................................... 282
Excursion buses, regulation as charter buses ....................... 163
Reporting dates for public service companies to be set by rule ........ 107
Tariff changes, proposed, power to suspend ........................ 152
Telecommunications companies, rate-setting procedure .............. 101

VESSELS (See BOATS)

VETERANS
Korean conflict memorial ......................... 235
Vietnam veterans, tuition and fees at state colleges set at rate paid by vet-

erans on October 1, 1977 ................................... 306

VETERINARIANS
Substance abuse program, contracting with voluntary substance abuse

monitoring program authorized .............................. 125

VICTIMS OF CRIMES
Compensation program, eligibility for benefits, limitations on benefits 5. El
Compensation program, payment of medical expenses, fee schedule to be

set ................................................. 5 El
Compensation program to operate within limits of appropriation S El
Release of defendants during stay of execution on appeal or awaiting sen-

tence, conditions may be attached to protect victims ............. 276
Restitution, offenders to be held accountable for their legal financial obli-

gations ................................................... 252
Sex offenders, notification of escape, release or furlough ............. 30

VOCATIONAL EDUCATION
Baccalaureate degree equivalencies to be established for certification of

instructors ................................................ 29
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Chapter
VOCATIONAL EDUCATION---cont.

Master's degree equivalencies to be established for certification of instruc-
tors after August 31, 1992 .................................. 29

VOTING
Cancellation of voter registration, inquiry and notice procedures ...... 261
Precinct boundaries, precinct maps are public records open to inspection 278
Precinct boundaries, restrictions on locating and changing boundaries,

preparation of precinct maps ................................. 278
Voter registration, cancellation, inquiry and notice procedures ........ 261

VULNERABLE ADULTS
Abuse or exploitation, protection proceeding record information, state

patrol collection and disclosure duties ......................... 334
Prospective caretaker employees, abuse or exploitation convictions and civil

judgments to be disclosed ................................... 334

WAGES AND HOURS
Overtime, interstate truck drivers exempted from coverage of overtime

wage requirements ......................................... 104
Truck drivers, interstate drivers exempted from coverage of overtime wage

requirem ents .............................................. 104

WASHINGTON STATE UNIVERSITY
Branch campuses at Spokane and in the southwest Washington and Tri-

cities areas authorized ...................................... 7 El

WASTE DISPOSAL
Fin fish rearing facilities, waste disposal permits, applications and stan-

dards .................................................... 293

WATER
Conservation programs, water utilities authorized to conduct, limitations 421
Efficiency and conservation to be emphasized in management of the state's

w aters ................................................... 348
Safe drinking water act ........................................ 422
Utilities providing water authorized to conduct conservation programs, lim-

itations .................................................. 421

WATER COMPANIES
Tariff changes, proposed, suspension ............................. 152

WATER DISTRICTS
Additions to and betterment of systems, when required to develop financ-

ing plan ............................................ 389
Connection charges to be based on pro rata share of specified costs .... 389
Consolidation and merger of districts ............................. 308
Contract projects of greater than $50,000, bid procedure ............. 105
Contract projects of less than $50,000 may be awarded to contractors on

small works roster ......................................... 105
Extensions of system, financing conditions and contingencies ......... 389
Powers, procedure ............................................ 308

WATER POLLUTION
Damages collected for violations of the water pollution control act, deposit

and use .................................................. 262
Measure of damages for violations of the water pollution control act . .. 262
Oil spills compensation, deposit in coastal protection fund, ste -ing com-

mittee to authorize expenditures .............................. 388
Oil spills, compensation, schedule development, assessment of compensa-

tion, and preassessment screening ............................. 388
Violations of the water pollution control act, assessment of damages ... 262
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Chapter

WATER RIGHTS
Drought emergencies, temporary changes in water rights, powers of depart-

ment of ecology ........................................... 171
Efficiency and conservation to be emphasized in management of the state's

w aters ................................................... 348
Superior court may retain cases involving more than one thousand named

defendants, conditions for retention ........................... 80
Yakima river basin trust water rights program, department of ecology

administrative duties ....................................... 429

WATER SKIING
Safety ..................................................... 241

WESTERN LIBRARY NETWORK
Private nonprofit corporation status, change authorized .............. 96

WHISTLEBLOWERS
Immunity from civil liability for persons who report possible wrongdoing to

government agency ........................................ 234
State auditor, employees providing information of improper governmental

action, to notify auditor of reprisal actions ..................... 284

WILDLIFE
Poaching, seizure and forfeiture of personal property used in poaching

authorized, procedure ...................................... 314

WILDLIFE, DEPARTMENT
Furs and skins, authority of director to dispose of .................. 197
Poaching, seizure and forfeiture of personal property used in poaching

authorized, procedure ...................................... 314

WILLS
Powers of appointment, liability of persons holding property subject to

pow er ................................................... 33
Testamentary powers of appointment, exercise ..................... 33

WIRETAPPING
One-party consent, law enforcement agency authority in cases involving

illegal drug activities ....................................... 271

WITNESSES TO CRIME
Sex offenders, notification of escape, release or furlough ............. 30

WORK RELEASE
Program modifications ......................................... 89

WORKERS' COMPENSATION
Common and contract carriers, coverage to be provided un!ess similar cov-

erage in another state covers Washington employees ............. 368
Employers, group participation in retrospective rating program ....... 49
Horse racing industry, coverage extended to workers in .............. 385
Investment of insurance premiums, time limit for establishment of policies

and procedures deleted ..................................... 179
Medical aid purchases of health care goods and services ............. 189
Responsibilities of insurance commissioner transferred to department of

labor and industries ........................................ 190
Retrospective rating program, group participation by employers ....... 49

YAKIMA RIVER
Water conservation projects, authority for department of ecology to enter

into contracts with water users ............................... 429
Water conservation projects, department of ecology authorized to enter

into contracts with water users ............................... 429
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YAKIMA RIVER--cont.
Water rights, acquisition by department of ecology of trust rights author-

ized ...... ..... .... . ................ ***- ..
Yakima river basin trust water rights program, administration by depart-

m ent of ecology ...........................................

ZONING
Day care homes, mini-day care, and day care centers, review of need and

demand for child care facilities ...............................
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HISTORY OF STATE MEASURES FILED WITH THE
SECRETARY OF STATE

INITIATIVES TO THE PEOPLE

(SUPPLEMENTING 1987 LAWS, PAGE 2960)
(SUPPLEMENTING 1988 LAWS, PAGE 1619)

INITIATIVE MEASURE NO. 496 (Shall certain excise taxes imposed in lieu of property
taxes be limited to one percent of true and fair value?)--Filcd on January 5, 1987 by
Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 497 (Shall constitutional impact statements reflecting constitu-
tional compliance or noncompliance be required to accompany all bills introduced in the
state legislature?)-Filed on January 5, 1987 by John A. Klima of Issaquah. Sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 498 (Shall approval by two-thirds of a governing body be re-
quired for new taxes, tax rate Increases, or tax base enlargement?)-- Filed on January 9,
1987 by D.E. Jewett of Langley. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 499 (Shall maximum tax rates on real and personal property be
reduced and a new maximum Include voter approved tax levies?)--Filed on January 23,
1987 by Frank D. Parsons of Bellevue. Sponsor failed to submit signaturcs for checking.

INITIATIVE MEASURE NO. 500 (Shall a transaction tax, not to exceed 1% on transfers of
money or property replace present state and local taxes?)--Filed on January 20, 1987 by
Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 501 (Shall the statutory maximum tax per gallon on motor ve-
hicle fuels be reduced to a 15 cents per gallon maximum?)--Filed on January 28, 1987 by
Cecil F. Herman of Olympia. Sponsored failed to submit signatures for checking.

INITIATIVE MEASURE NO. 502 (Shall the state law which requires the driver and passen-
gers of a motor vehicle to use safety belts be repealed?)--Filed on February 9, 1987 by
Donald T. Adsitt of Kennewick. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 503 (Shall motor vehicle owners and operators be required to
maintain vehicle liability insurance and submit proof thereof to license vehicles?)--Filed on
February 13, 1987 by William D. Smith of Cashmere. Sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 504 (Shall individuals' net worth be taxed except for current
bonded Indebtedness be eliminated, and other taxes be reduced?)--Filed on March 17, 1987
by Meta Heller of Olympia. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 505 (Shall Individuals' and trusts' net worth be taxed, not
property except for current bonded Indebtedness, and other taxes be reduced?)-Filed on
March 27, 1987 by Meta Heller of Olympia. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 506 (Shall the State conduct a March presidential preference
primary for major political party candidates and certain election statutes be changed?)--
Filed on May 12, 1987 by Eddie Rye, Jr. of Seattle. Sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 507 (Shall motor vehicle liability insurance be required to drive
in this state and proof of insurance submitted to license vehicles?)--Filed on January 12,
1988 by William D. Smith of Cashmere. Sponsor failed to submit signatures for checking.

*indicates measure became law.
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INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 508 (Shall the maximum for property tax rates be reduced and
a maximum established to include tax levies approved by voters?)--Filed on January 8,
1988 by Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 509 (Shall the first $150,000 of each piece of property's as-
sessed valuation be exempt from the payment of the property taxes?)--Filcd on January
15, 1988 by Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 510 (Shall a two-thirds vote of approval be required to impose
new taxes, increase tax rates, or enlarge the tax base?)--Filed on January 12, 1988 by D.
E. Jewett of Langley. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 511 (Shall the 106% levy lid limiting the amount taxing dis-
tricts can levy as regular property taxes be reduced to 98% ?)--Filed on January 21, 1988
by Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 512 (Shall state and local tax rates, fees, fines and other
charges be stabilized then reduced 2% annually for five years?)--Filed on January II,
1988 by Judith Anderson of Brush Prairie. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 513 Filed on January 19, 1988 by Michael P. Shanks of
Seattle. Measure was refiled as Initiative No. 514.

INITIATIVE MEASURE NO. 514 (Shall household and local commercial movers be exempted
from rate and service area regulation by the Utilities and Transportation Commission?)--
Filed on February II, 1988 by Michael P. Shanks of Seattle. Sponsor failed to submit
signatures for checking.

INITIATIVE MEASURE NO. 515 (Shall the January state holiday which celebrates the birth
of Martin Luther King, Jr. be officially designated "Civil Rights Day"?)--Filed on Febru-
ary 10, 1988 by Brian Burgett of Olympia. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 516 (Shall a transaction tax, not to exceed 1%, on transfers of
money or property replace present state and local taxes?)--Filcd on March 4, 1988 by
Clarence P. Keating of Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 517 (Shall the state operate waste dumpsites and a Ilanford
facility, require separation of recyclable refuse, and regulate all garbage collectors?)--
Filed on March 9, 1988 by Michael P. Shanks of Seattle. Sponsor failed to submit signa-
tures for checking.

*INITIATIVE MEASURE NO. 518 (Shall the state minimum wage increase from $2.30 to
$3.85 (January I, 1989) and then to $4.25 (January 1, 1990) and include agriculiural
workers?)--Filed on March 21, 1988 by Jennifer Belcher of Olympia and Art Wang of
Tacoma. The sponsors submitted 300,900 signatures for checking. The measure was sub-
sequently certified to the ballot and was submitted to the voters at the November 8, 1988
general election, It was approved by the following vote: For--,354,454; Against--
414,926.

INITIATIVE MEASURE NO. 519 (Shall continued frequent contacts with both parents be the
most Important factor considered by a court in determining child custody?)--Filed on
March 3, 1988 by Dan D. Milne of Spokane. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 520 (Shall blood donors, in a voluntary noncompensatory blood
donation program, have the right to designate the recipient of their blood?)--Filed on
March 29, 1988 by Richard E. Woodrow of Lynnwood. Sponsor failed to submit signa-
tures for checking.

INITIATIVE MEASURE NO. 521 (Shall active members of the Washington State Bar Asso-
ciation be ineligible to serve as a state legislative representative or senator?)--Filed on

Indicates measure became law.
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March 29, 1988 by Eugene Goosman of Seattle. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 522 Filed on March 24, 1988 by James K. Linderman of
Yacolt. Measure was refiled as Initiative to the Legislature No. 101.
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INITIATIVES TO THE LEGISLATURE
(SUPPLEMENTING 1987 LAWS, PAGE 2968)
(SUPPLEMENTING 1988 LAWS, PAGE 1620

INITIATIVE TO THE LEGISLATURE NO. 95 (Shall denturists be licensed, dental
hygenisis' activities be expanded, and both be permitted to function without supervision of a
dentist?)-Filed on April 17, 1987 by Kenneth S. MacPherson of Redmond. No signa-
tures were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 96 (Cleanup of Toxic Waste)-Filed on July
16, 1987 by David A. Bricklin of Seattle. Initiative refiled as Initiative 97.

INITIATIVE TO THE LEGISLATURE NO. 97 (Shall a hazardous waste cleanup program,
partially funded by a 7/10 of 1% tax on hazardous substances, be enacted?)--Filed on
August 13, 1987 by Christine Platt of Olympia. 215,505 signatures were submitted and
were found sufficient. The measure was certified to the legislature on February 8, 1988.

INITIATIVE TO THE LEGISLATURE NO. 98 (Shall conversations concerning controlled
drugs be recordable with one party's consent and limited court use of unauthorized record-
ings be permitted?)--Filed on April I. 1988 by Frank Kanckoa of Olympia. Sponsor failed
to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 99 (Shall a state presidential preference primary
election determine each presidential candidate's percentage of delegates to major party na-
tional conventions?)--Filed on April 24, 1988 by Ross E. Davis of Seattle and Joe E.
Murphy of Seattle. 202, 872 signatures were t, bmitted and were found sufficient. The
measure was certified to the legislature on February 6, 1989.

INITIATIVE TO THE LEGISLATURE NO. 100 (Shall private property rights be a compel-
ling state Interest restricting eminent domain, state agreements with governments, and some
agency rules?)-Filed on April 11, 1988 by Neil Amondson of Cenitralia. Sponsor failed to
submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 101 (Shall mandatory minimum jail sentences
be required for some drug offenses including possessing materials or equipment to illegally
manufacture drugs?)-Filed on May 5, 1988 by James K. Linderman of Yacolt. Sponsor
failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 102 (Shall the state support of children and
family services, including some education programs, be increased by $360,000,000 in new
taxes?)--Filed on June 24, 1988 by Jon LeVeque of Seattle. 217,143 signatures were
submitted and found sufficient. The measure was certified to the Legislature on January
20, 1989.

INITIATIVE TO THE LEGISLATURE NO. 103 (Shall rent increases In mobile home parks
be prohibited until June 30, 1990 and thereafter increases would require a state board's
approval?)---Filed on July 8, 1988 by Shirley J. Johnson of Everett. Sponsor failed to sub-
mit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 104 (Shall proposed thermal power plants be
required to demonstrate that their operation will not increase carbon dioxide In the atmos-
phere?)--Filed on August 22, 1988 by Allen W. Hayward of Olympia. Sponsor failed to
submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 105 (Regarding attorneys as members of the
Legislature)-Filed on July 20, 1988 by Eugene Goosman of Seattle. Attorney General
refused to write ballot title on the grounds that the initiative proposed to amend the
Constitution.
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INITIATIVES TO TIlE LEGISLATURE

INITIATIVE TO THE LEGISLATURE NO. 106 (Shall the tate issue tax obligation bonds
and use the proceeds for consumer grants, state projects, reinvestment and bond ex-
penses?)--Filed on August 23, 1988 by Steven A. Tracy of Longview. Sponsor failed to
submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 107 (Shall new limitations be imposed upon the
adoption of state and local rules and ordinances restricting property rights of landown-
ers?)-Filed on September 12, 1988 by Ellen Pickell of Hoquiam and Neil Amondson of
Centralia. Sponsors failed to submit signatures for checking.

INITIATIVE TO THE LEGISLATURE NO. 108 (Shall a toll bridge connecting Bainbridge
Island to land east of Bremerton by financed by $22,000,000 and general obligation
bonds?)--Filed on September 29, 1988 by T. H. Tees of Bremerton. Sponsor failed to
submit signatures for checking.
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