1989
SESSION LAWS

OF THE

STATE OF WASHINGTON

REGULAR SESSION

FIFTY-FIRST LEGISLATURE
Convened January 9, 1989. Adjourned april 23, 1989.

Ist EXTRAORDINARY SESSION
FIFTY-FIRST LEGISLATURE
Convened April 24, 1989, Adjourned May 10, 1989.

2nd EXTRAORDINARY SESSION
FIFTY-FIRST LEGISLATURE
Convened May 17, 1989. Adjourned May 20, 1989.

Published at Olympia by the Statute Law Committee pursuant to
Chapter 6, Laws of 1969.

DENNIS W. COOPER
Code Reviser



WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws arc printed successively in two cditions:

(i) a temporary pamphlet cdition consisting of a scrics of onc or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both cditions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered trom the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The two-volume sct of the
permanent bound edition of the 1989 session laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 for $43.12 ($20.00 for each
volume plus $3.12 for state and local sales tax of 7.8%). All orders must be accompanied
by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory scctions
(i) underlined matter is new matter.

(ii)deleted matter is ((lred—out—amd—bracketed—tetweenrdouoblearentheses) ).
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take cffect nincty days after adjournment sinc dic. The Secretary of State has determined
the pertinent date for the Laws of the 1989 regular session to be July 23, 1989 (midnight
July 22). The pertinent date for the Laws of the 1989 1st Extraordinary Scssion is August
9, 1989 (midnight August 8). The pertinent date for the Laws of the 1989 2nd Extraordi-
nary Scssion is August 19, 1989 (midnight August 18).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1989 laws may be found at the back of the final
pamphlet cdition and the permanent bound edition.
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WASHINGTON LAWS, 1989 Ch. 300

CHAPTER 300
[House Bill No. 1253]
NURSING ASSISTANTS—EXAMINATION AND REGISTRATION

AN ACT Relating to nursing assistants; amending RCW 18.52A.030, 18.52A.040, (8-
.52B.010, 18.52B.020, 18.52B.030, 18.52B.040, 18.52B.060, 18.52B.070, 18.52B.090, 18.52B-
.100, 18.52B.130, 18.52B.140, and 18.52A.020; reenacting and amending RCW 18.120.020;
recodifying RCW 18.52B.010, 18.52B.020, 18.52B.030, 18.52B.040, 18.52B.060, 18.52B.070,
18.52B.090, 18.52B.100, 18.52B.130, and 18.52B.140; and rcpcaling RCW 18.52A.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 114, Laws of 1979 as last amended by scc-
tion 20, chapter 267, Laws of 1988 and RCW 18.52A.030 are each amend-
ed to rcad as follows:

(1) Any nursing assistant employed by a nursing home, who has satis-
factorily completed a nursing assistant training program under this chapter,
shall, upon application, be issued a verification of completion by the pro-
gram provider.

(2) All nursing assistants employed by a nursing home shall be re-
quired to be registered with the department of licensing and to show cvi-
dence of satisfactory completion of a nursing assistant training program, or
that they are enrolled in and are progressing satisfactorily towards comple-
tion of a training program under standards promulgated by the board,
which program must be completed within ((six)) four months of employ-
ment. A nursing home may employ a person not currently enrolled if the
employer within twenty days enrolls the person in an approved training
program; PROVIDED, That a nursing home shall not assign an assistant to
provide resident care until the assistant has demonstrated skills necessary to
perform assigned duties and responsibilities competently. All persons en-
rolled in a training program must satisfactorily complete the program with-
in ((six)) four months from the date of initial employment.

(3) Compliance with this section shall be a condition of licensure of
nursing homes under chapter 18.51 RCW. Beginning January 1, 1986,
compliance with this section shall be a condition of licensure of hospitals li-
censed under chapter 70.41 RCW with a wing certified to provide nursing
home care under Title XVIII or Title XIX of the social security act. Any
health provider of skilled nursing facility care or intermediate care facility
care shall meet the requirements of this section.

Sec. 2. Section 4, chapter 114, Laws of 1979 and RCW 18.52A.040
are each amended to read as follows:

(1) The board shall establish minimum curriculum standards and ap-
prove or disapprove curriculum used in nursing assistant training programs.

(( | " X A
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nurse:))

(2) For nursing assistant training programs conducted by nursing
homes, the board shall adopt additional minimum standards covering non-
curriculum matters such as, but not limited to, staffing and teacher qualifi-
cations. Of the standards adopted by the board, nursing assistant training
programs conducted by publicly supported schools, and private educational
institutions accredited by the northwest association of schools and colleges,
shall be required to meet only those standards established under subsection
(1) of this section.

(3) The board shall periodically review the nursing assistant training
programs conducted by nursing homes. Upon completion of the review, the
board shall approve or disapprove each program.

(4) The superintendent of public instruction and the state board for
community college education shall periodically review with the board the
nursing assistant training programs conducted by publicly supported schools
within the agencies' respective jurisdictions. Upon completion of the review,
the board shall approve or disapprove each program, and graduates of such
approved programs shall automatically be certified.

Sec. 3. Section |, chapter 267, Laws of 1988 and RCW 18.52B.010 are
cach amended to read as follows:

The legislature takes special note of the contributions made by nursing
assistants in ((nursing—homes)) health care facilitics whose tasks are ardu-
ous and whose working conditions may be contributing to the high and of-
ten critical turnover among the principal cadre of health care workers who
provide for the basic needs of ((long=term-care)) paticnts. The legislature
also recognizes the growing shortage of nurses ((intong=term—care)) as the
proportion of the elderly population grows and as the acuity of patients in
hospitals and nursing homes becomes generally more severe.

The legislature finds and declares that occupational nursing assistants
should have a formal system of educational and experiential qualifications
leading to carecr mobility and advancement. The establishment of such a
system should bring about a more stabilized work force in ((thenursing
home-setting)) health care facilities, as well as provide a valuable resource
for recruitment into licensed nursing practice.

The legislature declares that the registration of nursing assistants and
providing for voluntary certification of those who wish to seck higher levels
of qualification is in the interest of the public health, safety, and welfare.

Scc. 4. Section 2, chapter 267, Laws of 1988 and RCW 18.52B.020 are
cach amended to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Department” means the department of licensing.

(2) "Director” means the director of licensing or the director's
designee.

(3) "Board" means the Washington state board of nursing.

(4) "Nursing assistant—certified" means an individual certified under
this chapter.

(5) "Nursing assistant—registered” means an individual registered un-
der this chapter.

(6) "Committee” means the Washington state nursing assistant advi-
sory committee.

(7) "Certification program" mecans an cducational program approved
by the superintendent of public instruction or the state board for community
college education in_consultation with the board, and offered by or under
the administration of an accredited educational institution, cither at a
school site or a ((nursing—home)) health care facility site. A program shall
be offered at or ncar a ((mursinghome)) health care facility site only if the
((nursing~home)) health care facility can provide adequate classroom and
clinical facilities.

8) ((*Regi . 0 . . "
gram-as-defined-underchapter H:-52AREW-

REW)) "Health care facility” means a nursing home, hospital, hospice care
facility, home health care agency, hospice agency, or other entity for deliv-
ery of health care services.

Sec. 5. Scction 3, chapter 267, Laws of 1988 and RCW 18.52B.030 are
cach amended to read as follows:

(1) A nursing assistant((—registered)) may assist in the care of pa-
tients under the direction and supervision of a licensed (registered) nurse or
licensed practical nurse, provided that a ((nursing-home)) health care facil-
ity shall not assign an assistant to provide ((resident)) paticnt care until the
assistant has demonstrated skill necessary to perform assigned duties and
responsibilities competently. Nothing in this chapter shall be construed as
conferring on a nursing assistant the authority to administer medication or
to practice as a licensed (registered) nursc or licensed practical nurse.

(2) A nursing assistant—certified mav assist in the care of the ill, in-
jured, or infirm under the direction and supervision of a licensed (regis-
tered) nurse or licensed practical nurse except that a nursing assistant—
certified may not administer medication or practice as a licensed (regis-
tered) nurse as defined in chapter 18.88 RCW or licensed practical nurse as
defined in chapter 18.78 RCW,
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((63)-Fheboard-mayfurther-defme-byrute-the—scopeof practiceand
- s of ) ) e <ultati o
thenursing-assistant-advisory-committee:))

Sec. 6. Scction 4, chapter 267, Laws of 1988 and RCW 18.52B.040 arc
cach amended to read as follows:

(1) No person may practice or represent himself or herself as a nursing
assistant((——registered)) by usc of any title or description without being
registered by the department pursuant to this chapter, unless exempt under
RCW 18.52B.050.

(2) After January 1, 1990, no person may represent himself or herself
as a nursing assistant—certified without applying for certification, meeting
the qualifications, and being certified by the department pursuant to this
chapter.

Scc. 7. Section 6, chapter 267, Laws of 1988 and RCW 18.52B.060 are
cach amended to read as follows:

In addition to any other authority provided by law, the director has the
authority to:

(1) Set all certification, registration, and renewal fees in accordance
with RCW 43.24.086 and to collect and deposit all such fees in the health
professions account established under RCW 43.24.072;

(2) Establish forms and procedures necessary to administer this
chapter;

(3) Hire clerical, administrative, and investigative stafl as needed to
implement this chapter;

(4) Issuc a registration to any applicant who has met the requirements
for registration;

(5) After January 1, 1990, issuc a certificate lo any applicant who has
met the education, training, and conduct requirements for certification;

(6) Maintain the official record for the department of all applicants
and persons with registrations and certificatcs;

(7) Conduct a hearing on an appeal of a denial of a registration or a
certificate based on the applicant's failure to meet the minimum qualifica-
tions for certification. The hearing shall be conducted under chapter
((34:64)) 34.05 RCW;

(8) Issuc subpocnas, statements of charges, statements of intent to
deny certification, and orders and to delegate in writing to a designee the
authority to issuc subpocnas, statements of charges, and statements of in-
tent to deny certification.

The uniform disciplinary act, chapter 18.130 RCW, governs unregis-
tercd or uncertified practice, issuance of certificates and registration, and
the discipline of persons registered or with certificates under this chapter.
The director shall be the disciplinary authority under this chapter.
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Sec. 8. Section 7, chapter 267, Laws of 1988 and RCW 18.52B.070 are
each amended to read as follows:

In addition to any other authority provided by law, the state board of
nursing has the authority to;

(1) Determine minimum education requirements and approve ((regis=
tration)) certification programs ((according-tochapter1H8:-52AREW));

(2) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations of training and
competency for applicants for certification;

(3) Determine whether alternative methods of training arc equivalent
to formal education, and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take any qualifying examination for certification;

((€5))) (4) Define and approve any experience requirement for
certification;

((€69)) (5) Adopt rules implementing a continuing competency cvalua-
tion program;

(6) Adopt rules to cnable it to carry into effect the provisions of this
chapter.

Scc. 9. Section 9, chapter 267, Laws of 1988 and RCW 18.52B.090 are
cach amended to read as follows:

(1) The director has the authority to appoint an advisory committec to
the state board of nursing and the department to further the purposes of
this chapter. The committee shall be composed of ten members, two mem-
bers initially appointed for a term of one year, three for a term of two years,
and four for a term of threc years. Subsequent appointments shall be for
terms of three years. No person may serve as a member of the committec
for more than two consccutive terms. The committec shall consist of: A
nursing assistant certified under this chapter, a ((directorof nursing-ina))
representative of nursing homes, a representative of the office of the super-
intendent of public instruction, a representative of the state board of com-
munity college education, a representative of the department of social and
health services responsible for aging and adult services in nursing homes, a
consumer of nursing assistant services who shall not be or have been a
member of any other licensing board or committee; nor a licensee of any
health occupation board, an employee of any health care facility, nor derive
primary livelihood from the provision of health services at any level of re-

sponsibility, ((aresident-of-anursing-home;)) a representative of ((a—tocat
tong=term-carc-ombudsman—rprogram)) an acute care hospital, a representa-

tive of home health care, and one member who is a licensed (registered)
nurse and oné member who is a licensed practical nurse.

(2) The dircctor may remove any member of the advisory committee
for cause as specified by rule. In the case of a vacancy, the director shall
appoint a person to serve for the remainder of the unexpired term.
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(3) The advisory committee shall meet at the times and places desig-
nated by the director or the board and shall hold meetings during the year
as necessary to provide advice to the director.

Sec. 10. Section 10, chapter 267, Laws of 1988 and RCW 18.52B.100
are cach amended to read as follows;

(1) The director shall issue a registration to any applicant who sub-
mits, on forms provided by the director, the applicant's name, address,
((occupatiomat-titte; mameand-tocation—of-business;)) and other information
as determined by the director, including information necessary to determine
whether there are grounds for denial of registration or issuance of a condi-
tional registration under this chapter or chapter 18.130 RCW,

(2) After January 1, 1990, the director shall issue a certificate to any
applicant who demonstrates to the director's satisfaction that the following
requirements have been met:

(a) Completion of an educational program approved by the board or
successful completion of alternate training meeting established criteria ap-
proved by the board;

(b) Successful completion of an approved examination; and

(c) Successful completion of any experience requirement established by
the board.

((69)) (3) In addition, applicants shall be subject to the grounds for
denial of registration or certificate under chapter 18.130 RCW,

Scc. 11. Section 13, chapter 267, Laws of 1988 and RCW 18.52B.130
are cach amended to read as follows:

(1) The date and location of examinations shall be established by the
director. Applicants who have been found by the director to meet the re-
quirements for certification shall be scheduled for the next examination fol-
lowing the filing of the application. The director shall establish by rule the
cxamination application deadline.

(2) The board shall examine each applicant, by ((means—determined
mozst-effective;-on-subjectsappropriate—to-the—scope-of pracitce;as-applica=
bte)) a written or oral and a manual component of competency cvaluation.
Examinations shall be limited to the purpose of determining whether the
applicant posscsses the minimum skill and knowledge necessary to practice
competently.

(3) The examination papers, all grading of the papers, and the grading
of ((anypractical-work)) skills demonstration shall be preserved for a peri-
od of not less than one year after the board has made and published the
decisions. All examinations shall be conducted under fair and wholly im-
partial methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the director under RCW 43-
.24.086 for cach subsequent examination. Upon failing four examinations,
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the director may invalidate the original application and require such reme-
dial education before the person may take future examinations.

(5) The board may approve an ecxamination prepared or administered
by a private testing agency or association of licensing agencies for use by an
applicant in meeting the credentialing requirements.

Scc. 12. Section 15, chapter 267, Laws of 1988 and RCW 18.52B.140
arc each amended to read as follows:

The director shall waive the competency examination and certify a
person authorized to practice within the state of Washington if the board
determines that the person meets commonly accepted standards of educa-
tion and experience for the ((profession)) nursing assistants. This section
applies only to those individuals who file an application for waiver within
one year of the establishment of the authorized practice on January 1, 1990.

Sec. 13. Scction 2, chapter 114, Laws of 1979 as last amended by sec-
tion 19, chapter 267, Laws of 1988 and RCW 18.52A.020 are cach amend-
cd to read as follows:

Unless the context requires otherwise, the delinitions in this section
apply throughout this chapter.

(1) "Nursing assistant” mecans a person registered or certified under
chapter ((18:52B)) 18.88A RCW (as recodified by scction 15 of this act)
who, under the direction and supervision of a registered nurse or licensed
practical nurse, assists in the carc of patients in a facility licensed under
chapter 18.51 RCW, a wing of a hospital licensed under chapter 70.41
RCW if the wing is certified to provide nursing home care under Title
XVIII or Title X1X of the social security act, or any nursing care facility
operated under the direction of the department of veterans afTairs.

(2) "Department” means the department of social and health services.

(3) "Nursing home” means a facility licensed under chapter 18.51
RCW, a ing of a hospital licensed under chapter 70:41 RCW if the wing
is certified to provide nursing home care under Titic XVIII or Title XIX of
the social security act, or any nursing care facility operated under the di-
rection of the department of veterans afTairs.

(4) "Board” means the state board of nursing.

Sec. 14. Section 21, chapter 267, Laws of 1988 and section 12, chapter
277, Laws of 1988 and RCW 18.120.020 arc cach recnacted and amended
to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or or-
ganization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.
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(2) "Certificate” and "certification” mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use "certitied” in the title or designation to
perform prescribed health professional tasks,

(3) "Grandfather clause” means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior 1o the effective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions” means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; dispensing opticians under chapter 18.34 RCW; hearing aids
under chapter 18.35 RCW, naturopaths under chapter 18.36A RCW; em-
balming and funeral directing under chapter 18.39 RCW; midwiflery under
chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW,; ocularists under
chapter 18.55 RCW; osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
respiratory care practitioners certified under chapter 18.89 RCW; veteri-
narians and animal technicians under chapter 18.92 RCW; health care as-
sistants under chapter 18.135 RCW,; massage practitioners under chapter
18.108 RCW; acupuncturists certified under chapter 18.06 RCW; persons
registered or certified under chapter 18.19 RCW, dietitians and nutritionists
certificd by chapter 18.138 RCW; radiologic technicians under chapter 18-
.84 RCW,; and nursing assistants registered or certified under chapter ((+8=
52B)) 18.88A RCW (as recodified by section 15 of this act).

(5) "Inspection” means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference” means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License,” "licensing," and "licensure” mean permission to engage
in a health profession which would otherwise be unlawlul in the state in the
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absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license” means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: {(a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations.

(9) "Practitioner” means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified health
profession,

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration"” means the formal notification which, prior to ren-
dering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity” means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more prolessions, occupations, industries, businesses, or other endecavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

NEW SECTION. Sec. 15. RCW 18.52B.010, 18.52B.020, 18.52B.030,
18.52B.040, 18.52B.060, 18.52B.070, 18.52B.090, 18.52B.100, 18.52B.130,
and 18.52B.140 are each recodified as a new chapter in Title |18 RCW to be
designated as chapter 18.88A RCW as well as chapter 267, Laws of 1988.

NEW SECTION. Sec. 16. Section 6, chapter 114, Laws of 1979 and
RCW 18.52A.060 are cach repealed.

Passed the House April 17, 1989.

Passed the Senate April 4, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989,
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CHAPTER 301

[Substitute House Bill No. 1221]
AUCTIONEER AND AUCTION COMPANIES—SALES OF MOTOR VEHICLES—
LICENSING REQUIREMENTS

AN ACT Relating to auctioneers selling vehicles; and amending RCW 46.70.01 1, 46.70-
.023, 46.70.051, and 46.70.070.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 11, Laws of 1979 as last amended by section
1, chapter 287, Laws of 1988 and RCW 46.70.011 are cach amended to
rcad as follows:

As used in this chapter:

(1) "Vehicle" means and includes every device capable of being moved
upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, cxcepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vchicle” means every vehicle which is self-propclled and
every vehicle which is propelled by eclectric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer” means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, listing, exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles, or arranging or offering or attempting to solicit or negoti-
ate on behalf of others, a sale, purchase, or exchange of an interest in new
or used motor vehicles, irrespective of whether the motor vehicles are owned
by that person. Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer” is a vehicle dealer that deals in new or
used motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that
deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer” is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and
travel trailers or any combination of such vehicles.

(4) The term "vehicle dealer” does not include, nor do the licensing
requirements of RCW 46.70.021 apply to, the following persons, firms, as-
sociations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
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(c) Employees of vehicle dealers who are engaped in the specific per-
formance of their duties as such employces; or

(d) Any person engaged in an isolated sale of a vchicle in which he is
the registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, cngaged in the
selling of equipment other than vchicles, subject to registration, used for
agricultural or industrial purposcs; or

(M) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a uscd mobile home negotiates the purchase, sale, or exchange of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
cstate bruker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or

(g) Cwners who are also operators of the special highway construction
cquipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association, credit union, and any parent, subsidiary, or affili-
ate thereof, authorized to do business in this state under state or federal law
with respect to the sale or other disposition of a motor vehicle owned and
used in their business; or with respect to the acquisition and sale or other
disposition of a motor vehicle in which the entity has acquired an interest as
a lessor, lessce, or secured party.

(5) "Vehicle salesperson” mecans any person who for any form of com-
pensation sclls, auctions, leases with an option to purchase, or offers to sell
or Lo so lease vehicles on behalf of a vehicle dealer.

(6) "Department” means the department of licensing, which shall ad-
minister and enforce the provisions of this chapter.

(7) "Director” means the director of licensing.

(8) "Manufacturer” means any person, firm, association, corporation,
or trust, resident or nonresident, who manufactures or assembles new and
unused vehicles or remanufactures vehicles in whole or in part and further
includes the terms:

(a) "Distributor,” which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sclls, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch,” which means a branch oflice maintained by a
manufacturer for the purpose of sclling or offering for sale, vehicles to a
distributor, wholesaler, or vchicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes
any sales promotion organization, whether a person, firm, or corporation,
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which is engaged in promoting the sale of new and unused vehicles in this
state of a particular brand or make to vehicle dealers.

(c) "Factory representative,” which means a representative employed
by a manufacturer, distributor, or factory branch for the purpose of making
or promoting for the sale of their vehicles or for supervising or contracting
with their dealers or prospective dealers.

(9) "Established place of business” means a location meeting the re-
quirements of RCW 46.70.023(1) at which a vehicle dealer conducts busi-
ness in this state.

(10) "Principal place of business” means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vchicle dealer
within the state, which place is physically and geographically scparated
from the principal place of business of the firm or any place of business of a
vehicle dealer within the state, at which place the firm does business using a
name other than the principal name of the firm, or both.

(12) "Temporary subagency” means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purposc such as auto
shows, auctions, shopping center promoiions, tent sales, exhibitions, or sim-
ilar merchandising ventures.

(13) "Wholesale vehicle dealer” means a vehicle dealer who sells to
Washington dealers.

(14) "Retail vehicle dealer" means a vehicle dealer who sells vehicles
to the public.

(15) "Listing dealer” means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the scller's mobile home.

(16) "Auction" means a transaction conducted by mecans of exchanges
between an auctioncer and the members of the audience, constituting a se-
ries of oral invitations for offers for the purchase of vchicles made by the
auctioneer, offers to purchase by members of the audience, and the accept-
ance ol the highest or most favorable offer to purchase.

(17) "Auction company" means a sole proprictorship, partnership, cor-
poration, or other legal or commercial entity licensed under chapter 18.11
RCW that only sells or offers to sell vehicles at auction or only arranges or
sponsors auctions.

Scc. 2. Section 4, chapter 241, Laws of 1986 and RCW 46.70.023 arc
cach amended to rcad as follows:

(1) An "ecstablished place of business” requires a permanent, en:losed
commercial building located within the state of Washington easily a« 2essi-
ble at all reasonable times. An established place of business shall have an
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improved display area of not less than three thousand square feet in or im-
mediately adjoining the building, or a display area large enough to display
six or more vehicles of the type the dealer is licensed to sell, whichever area
is larger. The business of a vehicle dealer, including the display and repair
of vehicles, may be lawfully carried on at an established place of business in
accordance with the terms of all applicable building code, zoning, and other
land-use regulatory ordinances. The dealer shall keep the building open to
the public so that they may contact the vehicle dealer or the dealer's sales-
persons at all reasonable times. The books, records, and files necessary to
conduct the business shall be kept and maintained at that place. The estab-
lished place of business shall display an exterior sign with the business name
and nature of the business, such as auto sales, permanently aflixed to the
land or building, with letters clearly visible to the major avenue of traflic. In
no event may a room or rooms in a hotel, rooming house, or apartment
house building or part of a single or multiple-unit dwelling house be con-
sidered an "established place of business" unless the ground floor of such a
dwelling is devoted principally to and occupied for commercial purposes and
the dealer offices are located on the ground floor. A mobile oflice or mobile
home may be used as an office if it is connected to utilities and is set up in
accordance with state law. This subsection does not apply to auction com-
panies that do not own vehicle inventory or sell vehicles from an auction
yard.

(2) An auction company shall have oflice facilities within the state.
The books, records, and liles necessary to conduct the business shall be
maintained at the oflice facilities. All storage facilities for inventory shall be
listed with the department, and shall meet local zoning and land use ordi-
nances. An auction company shall maintain a telecommunications system.

(3) Auction companies shall post their vehicle dealer license at cach
auction where vehicles are oflfered, and shall provide the department with
the address of the auction at least three days before the auction.

(4) If a dealer maintains a place of business at more than one location
or under more than one name in this state, he or she shall designate one lo-
cation as the principal place of business of the firm, one name as the prin-
cipal name of the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency: PROVIDED,
That the department may grant an exception to the subagency requirement
in the specific instance where a licensed new motor vehicle dealer is unable
to locate their used vehicle sales facilities adjacent to or at the established
placc of business., This exception shall be granted and defined under the
promulgation of rules consistent with the Administrative Procedure Act.

(3 (5) All vehicle dealers shall maintain ownership or leasehold
throughout the license year of the real property from which they do busi-
ness. The dealer shall provide the department with evidence of ownership or
leasechold whenever the ownership changes or the leasc is terminated.
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((69)) (6) A subagency shall comply with all requirements of an es-
tablished place of business, except that auction companies shall comply with
the requirements in subsection (2) of this section.

((65))) (1) A temporary subagency shall meet all local zoning and
building codes for the type of merchandising being conducted. The dealer
license certificate shall be posted at the location. No other requirements of
an established place of business apply to a temporary subagency. Auction
companics are not required to obtain a temporary subagency license.

((£6))) (8) A wholesale vehicle dealer shall have olfice facilities in a
commercial building within this state, and all storage facilities for inventory
shall be listed with the department, and shall meet local zoning and land
usc ordinances. A wholesale vehicle dealer shall maintain a telecommunica-
tions system. An exterior sign visible from the nearest street shall identify
the business name and the nature of business. A wholesale dealer need not
maintain a display arca as required in this section. When two or more vehi-
cle dealer businesses share a location, all records, oflice facilities, and in-
ventory, if any, must be physically segregated and clearly identified.

(1)) (9) A retail vehicle dealer shall be open during normal business
hours, maintain office and display facilitics in a commercially zoned location
or in a location complying with all applicable building and land use ordi-
nances, and maintain a business telephone listing in the local directory.
When two or more vehicle dealer businesses share a location, all records,
office facilities, and inventory shall be physically segregated and clearly
identified.

((£8))) (10) A listing dealer nced not have a display area il the dealer
does not physically maintain any vehicles for display.

((9)) (1) A subagency license is not required for a mobile home
dealer to display an on-site display model, a consigned mobile home not re-
located from its site, or a repossessed mobile home if sales are handled from
a principal place of business or subagency. A mobile home dealer shall
identify on-site display models, repossessed mobile homes, and those con-
signed at their sites with a sign that includes the dealer's name and tele-
phone number.

((69))) (12) Every vehicle dealer shall advise the department of the
location of cach and cvery place of business of the firm and the name or
names under which the firm is doing business at such location or locations.
If any name or location is changed, the dealer shall notify the department of
such change within ten days. The license issued by the department shall re-
fiect the name and location of the firm and shall be posted in a conspicuous
place at that location by the dealer.

((6HD)) (13) A vehicle dealer's license shall upon the death or inca-
pacity of an individual vehicle dealer authorize the personal representative
of such dealer, subject to payment of license fees, to continue the business
for a period of six months from the date of the death or incapacity.
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Sec. 3. Section 7, chapter 74, Laws of 1967 ex. sess. as last amended
by section 6, chapter 132, Laws of 1973 Ist ex. sess. and RCW 46.70.051
are each amended to read as follows:

(1) After the application has been filed, the fee paid, and bond posted,
if required the department shall, if no denial order is in effect and no pro-
ceeding is pending under RCW 46.70.180 or 46.70.200, issue the appropri-
ate license, which license, in the case of a vehicle dealer, shall designate the

classification of the dealer((-PROVIDEDThatnothing-shalt)). Nothing

prohibits a vehicle dealer from obtaining licenses for more than one classifi-
cation, and((+ PROHDBED-FURTHER,Fhat-nothing—shalt)) nothing pre-
vents any vehicle dealer from dealing in other classes of vehicles on an
isolated basis.

(2) An auction company licensed under chapter 18.11 RCW may sell
at auction all classifications of vehicles under a motor vehicle dealer's li-
cense issued under this chapter including motor vehicles, miscellaneous type
vehicles, and mobile homes and travel trailers.

*Sec, 4, Section 46.70.070, chapter 12, Laws of 1961 as last amended
by section 11, chapter 241, Laws of 1986 and RCW 46.70.070 are each
ameiided to read as follows:

(1) Except as provided in subsections (2) and (3) of this section, before
issuing a vehicle dealer's license, the department shall require the applicant to
file with the department a surety bond in the amount of;

(a) Fifteen thousand dollars for motor vehicle dealers;

(b) Thirty thousand dollars for mobile home and travel trailer dealers:
PROVIDED, That if such dealer does not deal in mobile homes such bond
shall be fifteen thousand dollars;

(c) Five thousand dollars for miscellaneous dealers((;running)). The bond
shall run to the state, and shall be executed by a surety company authorized
to do business in the state. Such bond shall be approved by the attorney gen-
eral as to form and conditioned that the dealer shall conduct his business in
conformity with the provisions of this chapter((;)).

(((d) (2) Wholesale dealers shall not be required to file a surety bond
with the department,

(3) Before issuing a motor vehicle dealer's license to an auction compa-
ny, the department shall require the applicant to file a vehicle dealer's surety
bond with the department in the amount of fifteen thousand dollars. The bond
shall cover all vehicle sales in the state.

(4) Any retail purchaser who ((shalt-have)) has suffered any loss or dam-
age by reason of breach of warranty or by any act by a dealer which consti-
tutes a violation of this chapter ((shatl-have-the—right-to)) may institute an
action for recovery against such dealer and the surety upon such bond. Suc-
cessive recoveries against said bond shall be permitted, but the aggregate li-
ability of the surety to all persons shall in no event exceed the amount of the
bond. Upon exhaustion of the penalty of said bond or cancellation of the
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bond by the surety the vehicle dealer license shall automatically be deemed
canceled.

(((3)) (5) Except as provided in subsection (3) of this section, the bond
for any vehicle dealer licensed or to be licensed under more than one classifi-
cation shall be the highest bond required for any such classification.

((63) (6) Vehicle dealers shall maintain a bond for each business location
in this state and bond coverage for all temporary subagencies,

*Sec. 4 was vetoed, see message at end of chapter.

Passed the House April 18, 1989.

Passed the Senate April 4, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

I am returning hercwith, without my approval as to section 4, Substitute House
Bill No. 1221 entitled:

"AN ACT Relating to auctioneers and auction companics.”

An auctioncer, licensed under RCW 18.11, must comply with licensing require-
ments applicable to regulated "goods™. As such, existing statutes require an auction-
cer to obtain a vehicle dealer’s license, post surety bonds, and acquire a temporary
sub-agency license. These licenses ensure that the appropriate measures have been
taken to protect consumers in these purchascs.

This bill climinates the temporary sub-agency license requirements, revises place
ol business requirements, and relaxes dealer licensing and surety bond requirements
for auctioncers and auction companics. The changes provide for simplified depart-
mental procedures while adequate consumer protection remains in cffect, with onc
exception,

In reviewing the surety bond requirement, it is not clear why auctionecrs sclling
mobile homes or travel trailers should not be required to post a bond comparable to
those required for mobile home and travel trailer dealers. Passage of this scction
would not provide the public with adequate consumer protection.

With the exception of Scction 4, Substitute House Bill No. 1221 is approved.”

CHAPTER 302

[Substitute House Bill No. 1305]
LIGHT AND POWER COMPANIES—TAXATION

AN ACT Relating to public utility taxation; amending RCW 82.04.120, 82.16.010, 82-
.16.050, 82.04.310, 82.16.020, and 82.16.030; rcenacting and amending RCW 82.04.120, 82-
.16.010, and 82.16.050; creating a new scction; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that chapter 9,
Laws of 1982 2nd ex. sess. was intended to extend state public utility taxa-
tion to clectrical energy generated in this state for eventual distribution
outside this state. The legislature further finds that chapter 9, Laws of 1982
2nd ex. sess. was held unconstitutional by the Thurston county superior
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court in Washington Water Power v. State of Washington (memorandum
opinion No. 83-2-00977-1). The purpose of Part I of this act is to recog-
nize the cffect of that decision by correcting the relevant RCW sections to
read as though the legislature had not enacted chapter 9, Laws of 1982 2nd
ex. sess., and thereby make clear the cffect of subsequent amendments in
Part 11 of this act.

(2) The purpose of Part Il of this act is to provide a constitutional
means of replacing the revenuc lost as a result of the Washington water
power decision.

PART |

Secc. 101. Section 82.04.120, chapter 15, Laws of 1961 as last amended
by section 1, chapter 493, Laws of 1987 and RCW 82,04.120 are cach
amended to rcad as follows:

"To manufacture” embraces all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result therecof a new, different or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use, and shall include the production or fabrication of special made or cus-
tom made articles, and the generation or production of clectrical energy lor
resale or consumption outside the state.

"To manufacture” shall not include conditioning of seed for use in
planting or activities which consist of cutting, grading, or ice glazing sca-
food which has been cooked, frozen or canned outside this state.

Scc. 102. Section 82.16.010, chapter 15, Laws of 1961 as last amended
by scction 1, chapter 226, Laws of 1986 and RCW 82.16.010 are cach
amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context;

(1) "Railroad business" means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business” means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business.

(3) "Railroad car business” means the business of renting, leasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.
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(4) "Water distribution business” means the business of operating a
plant or system for the distribution of water for hirc or sale.

(5) "Light and power business” mecans the business of operating a
plant or system for the generation, production or distribution of electrical
energy for hire or sale.

(6) "Telegraph business” means the business of alfording telegraphic
communication for hire.

(7) "Gas distribution business" means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural,

(8) "Motor transportation business" means the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mecan or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

(9) "Urban transportation business" means the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thercof, or (b) operating
entirely within and between cities and towns whose corporate limits are not
more than five miles apart or within five miles of the corporate limits of ci-
ther thercof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distribu-
tion be made by thc person performing a local or interstate line-haul of
such property.

(10) "Public service business” means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (B), and (9) or any businecss
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hereafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line, toll
bridge, toll logging road, water transportation and wharf businesses.

(11) "Tugboat busincss" means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.
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(12) "Gross income” means the value proceeding or accruing from the
performance of the particular public service or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account

of losses((+PROVDED;Thatgross—incomeofatight-andpower-business
means-thoseamounts—or-valucaceruing-to—a—taxpayerfrom-thetastdistri=

butiomof-clectrical hich-; b thrinth ).
(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax

year," "person," "valuc procceding or accruing,” "business,” "engaging in
business,” "in this state,” "within this state,” "cash discount” and "succes-
sor" shall apply equally in the provisions of this chapter.

Sec. 103. Section 82.16.050, chapter 15, Laws of 1961 as last amended
by section 1, chapter 207, Laws of 1987 and RCW 82.,16.050 are cach
amended to read as follows:

In computing tax there may be deducted from the gross income the
following items:

(1) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance there-
of: PROVIDED, That this section shall not be construed to exempt service
charges which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the
same public service business as the seller, for resale as such within this
state. This deduction is allowed only with respect to water distribution, light
and power, gas distribution or other public service businesses which furnish
water, clectrical energy, gas or any other commodity((;other-thanmctectricat
energy;)) in the performance of public service businesscs;

(3) Amounts actually paid by a taxpayer to another person taxable
under this chapter as the latter's portion of the consideration due for ser-
vices furnished jointly by both, if the total amount has been credited to and
appears in the gross income reported for tax by the former;

(4) The amount of cash discount actually taken by the purchaser or
customer;

(5) The amount of credit losses actually sustained by taxpayers whose
regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from
taxing under the Constitution of this state or the Constitution or laws of the
United States;

(7) Amounts derived from the distribution of water through an irriga-
tion system, for irrigation purposes;

(8) Amounts derived from the transportation of commeodities from
points of origin in this state to final destination outside this state, or from
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points of origin outside this state to final destination in this state, with re-
spect to which the carrier grants to the shipper the privilege of stopping the
shipment in transit at some point in this state for the purpose of storing,
manufacturing, milling, or other processing, and thereafter forwards the
same commodity, or its equivalent, in the same or converted form, under a
through freight rate from point of origin to final destination; and amounts
derived from the transportation of commodities from points of origin in the
state to an export elevator, wharf, dock or ship side on tidewater or naviga-
ble tributaries thereto from which such commodities are forwarded, without
intervening transportation, by vessel, in their original form, to interstate or
foreign destinations; PROVIDED, That no deduction will be allowed when
the point of origin and the point of delivery to such an export clevator,
wharf, dock, or ship side are located within the corporate limits of the same
city or town;

(9) Amounts derived from the production, sale, or transfer of clectrical
cnergy for resale or consumption outside the state if the production or gen-
cration of such energy is subject to tax under the manufacturing classifica-
tion of chapter 82.04 RCW: PROVIDED, That the exemption set forth in
RCW 82.04.310 shall not be applicable to the generation or production of
the electrical energy so produced, sold, or transferred: AND PROVIDED
FURTHER, That no credit has been claimed as an oflset to taxes imposed
under RCW 82.04.240;

(10) Amounts derived from the distribution of water by a nonprofit
water association and used for capital improvements by that nonprofit water
association;

((616})) (11) Amounts paid by a sewerage collection business taxable
under RCW 82.16.020(1)(a) to a person taxable under chapter 82.04 RCW
for the treatment or disposal of sewage.

PART Il

Sec. 201, Section 82.04.120, chapter 15, Laws of 1961 as last amended
by section 101 of this act and RCW 82.04.120 are cach reenacted and
amended to read as follows:

"To manufacture” embraces all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different or uscful substance or article of
tangible personal property is produced for sale or commercial or industrial
use, and shall include the production or fabrication of special made or cus-

tom made articles((;and-the—generation—or—production—of-cfectricat-energy
forresate-orconsumptiomoutside-the-state)).

"To manufacture” shall not include conditioning of sced for use in
planting or activities which consist of cutting, grading, or ice glazing sea-
food which has been cooked, frozen or canned outside this state.
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Sec. 202. Section 82.04.310, chapter 15, Laws of 1961 and RCW 82-
.04.310 are each amended to read as follows:

This chapter shall not apply to any person in respect to a business ac-
tivity with respect to which tax liability is specifically imposed under the
provisions of chapter 82.16 RCW including amounts derived from the sale
of commadities for which a deduction is allowed under RCW 82.16.050.

Sec. 203. Section 82.16.010, chapter 15, Laws of 1961 as last amended
by section 102 of this act and RCW 82.16.010 arec each recnacted and
amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

(1) "Railroad business” means the business of operating any railroad,
by whatever power operated, for public use in the conveyance of persons or
property for hire. It shall not, however, include any business herein defined
as an urban transportation business.

(2) "Express business” means the business of carrying property for
public hire on the line of any common carrier operated in this state, when
such common carrier is not owned or leased by the person engaging in such
business. )

(3) "Railroad car business" mcans the business of renting, lcasing or
operating stock cars, furniture cars, refrigerator cars, fruit cars, poultry
cars, tank cars, sleeping cars, parlor cars, buffet cars, tourist cars, or any
other kinds of cars used for transportation of property or persons upon the
line of any railroad operated in this state when such railroad is not owned or
leased by the person engaging in such business.

(4) "Water distribution business” means the business of operating a
plant or system for the distribution of water for hire or sale.

(5) "Light and power business” mecans the business of operating a
plant or system for the generation, production or distribution of clectrical
energy for hire or sale and/or for the wheeling of electricity for others.

(6) "Telegraph business” means the business of affording telegraphic
communication for hire,

(7) "Gas distribution business” means the business of operating a plant
or system for the production or distribution for hire or sale of gas, whether
manufactured or natural.

(8) "Motor transportation business® mecans the business (except urban
transportation business) of operating any motor propelled vehicle by which
persons or property of others are conveyed for hire, and includes, but is not
limited to, the operation of any motor propelled vehicle as an auto trans-
portation company (except urban transportation business), common carrier
or contract carrier as defined by RCW 81.68.010 and 81.80.010: PROVID-
ED, That "motor transportation business" shall not mean or include the
transportation of logs or other forest products exclusively upon private roads
or private highways.

[ 1491 ]



Ch. 302 WASHINGTON LAWS, 1989

(9) "Urban transportation business” mecans the business of operating
any vehicle for public use in the conveyance of persons or property for hire,
insofar as (a) operating entirely within the corporate limits of any city or
town, or within five miles of the corporate limits thercof, or (b) operating
entirely within and between cities and towns whose corporate limits arc not
more than five miles apart or within five miles of the corporate limits of ei-
ther thereof. Included herein, but without limiting the scope hereof, is the
business of operating passenger vehicles of every type and also the business
of operating cartage, pickup, or delivery services, including in such services
the collection and distribution of property arriving from or destined to a
point within or without the state, whether or not such collection or distribu-
tion be made by the person performing a local or interstate line-haul of
such property.

(10) "Public service business” means any of the businesses defined in
subdivisions (1), (2), (3), (4), (5), (6), (7), (8), and (9) or any business
subject to control by the state, or having the powers of eminent domain and
the duties incident thereto, or any business hercafter declared by the legis-
lature to be of a public service nature, except telephone business as defined
in RCW 82.04.065. It includes, among others, without limiting the scope
hereof: Airplane transportation, boom, dock, ferry, log patrol, pipe line, toll
bridge, toll logging road, water transportation and wharf businesses.

(11) "Tugboat business” means the business of operating tugboats,
towboats, wharf boats or similar vessels in the towing or pushing of vessels,
barges or rafts for hire.

(12) "Gross income” means the value proceeding or accruing from the
performance of the particular public scrvice or transportation business in-
volved, including operations incidental thereto, but without any deduction
on account of the cost of the commodity furnished or sold, the cost of ma-
terials used, labor costs, interest, discount, delivery costs, taxes, or any other
expense whatsoever paid or accrued and without any deduction on account
of losses.

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax
year," "person,” "value proceeding or accruing,” "business,” "engaging in
business,” "in this state,” "within this state,” "cash discount” and "succes-
sor" shall apply equally in the provisions of this chapter.

Scc. 204, Scction 82.16.020, chapter 15, Laws of 1961 as last amended
by section 14, chapter 282, Laws of 1986 and RCW 82.16.020 are each
amended to read as follows:

(1) There is levied and there shall be collected from every person a tax
for the act or privilege of engaging within this state in any onc¢ or more of
the businesses herein mentioned. The tax shall be equal to the gross income
of the business, multiplied by the rate set out after the business, as follows:

(a) Railroad, express, railroad car, sewerage collection, ((Hght—and
power;)) and telegraph businesses: Three and six—tenths percent;
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(b) Light and power business: Three and sixty-two cne-hundredths
percent;

(c) Gas distribution business: Three and six—tenths percent;

((€e))) (d) Urban transportation business: Six—tenths of one percent;

(((d))) (e) Vessels under sixty—five feet in length, except tugboats,
operating upon the waters within the state: Six—tenths of one percent;

((te))) (f) Motor transportation and tugboat businesses, and all public
service businesses other than ones mentioned above: Onc and eight-tenths
of one percent;

((M)) (g) Water distribution business: Four and seven—tenths percent.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section.

(3) Twenty percent of the moneys collected under subsection (1) of this
section on water distribution businesses and sixty percent of the moneys
collected under subsection (1) of this section on sewerage collection busi-
nesses shall be deposited in the public works assistance account created in
RCW 43.155.050.

Secc. 205. Section 82.16.030, chapter 15, Laws of 1961 as amended by
section 6, chapter 35, Laws of 1982 Ist ex. sess. and RCW 82.16.030 are
each amended to rcad as follows:

Every person engaging in businesses which are within the purview of
two or more of schedules ((ta)yy—tb)—(c)i{d—and—c))) of RCW
82.16.020(1), shall be taxable under cach schedule applicable to the busi-
nesses engaged in.

*Sec. 206. Section 82.16.050, chapter 15, Laws of 1961 as last amend-
ed by section 103 of this act and RCW 82.16.050 are each reenacted and
amended to read as follows:

In computing tax there may be deducted from the gross income the fol-
lowing items:

(1) Amounts derived by municipally owned or operated public service
businesses, directly from taxes levied for the support or maintenance thereof:
PROVIDED, That this section shall not be construed to exempt service
charges which are spread on the property tax rolls and collected as taxes;

(2) Amounts derived from the sale of commodities to persons in the same
public service business as the seller, for resale as such within this state. This
deduction is allowed only with respect to water distribution, ((tight-and-pow=
er;)) gas distribution or other public service businesses which furnish water,
((electrical-energy;)) gas or any other commaodity in the performance of public
service businesses;

(3) Amounts actually paid by a taxpayer to another person taxable un-
der this chapter as the latter's portion of the consideration due for services
furnished jointly by both, if the total amount has been credited to and ap-
pears in the gross income reported for tax by the former;

[1493]



Ch. 302 WASHINGTON LAWS, 1989

(4) The amount of cash discount actually taken by the purchaser or
customer;

(5) The amount of credit losses actually sustained by taxpayers whose
regular books of accounts are kept upon an accrual basis;

(6) Amounts derived from business which the state is prohibited from
taxing under the Constitution of this state or the Constitution or laws of the
United States;

(7) Amounts derived from the distribution of water through an irrigation
system, for irrigation purposes;

(8) Amounts derived from the transportation of commodities from points
of origin in this state to final destination outside this state, or from points of
origin outside this state to final destination in this state, with respect to
which the carrier grants to the shipper the privilege of stopping the shipment
in transit at some point in this state for the purpose of storing, manufactur-
ing, milling, or other processing, and thereafter forwards the same commodi-
ty, or its equivalent, in the same or converted form, under a through freight
rate from point of origin to final destination; and amounts derived from the
transportation of commodities from points of origin in the state to an export
elevator, wharf, dock or ship side on tidewater or navigable tributaries there-
to from which such commodities are forwarded, without intervening trans-
portation, by vessel, in their original form, to interstate or foreign
destinations: PROVIDED, That no deduction will be allowed when the point
of origin and the point of delivery to such an export elevator, wharf, dock, or
ship side are located within the corporate limits of the same city or town;

(9) Amounts derived from the production, sale, or transfer of electrical
energy for resale or consumption outside the state ((if-the-production-orgens
. -such i subiect or—t} ; . assifi
\ ) ’ . .
REW-82 91“’9 batl ; tieabl " . 1 et .
the—electrical-energy—so—produced—sold,—or—transferred:-—AND-PROVIDED

under-REW-82:04:-240));

(10) Amounts derived from the distribution of water by a nonprofit water
association and used for capital improvements by that nonprofit water
associatiom,

(11) Amounts paid by a sewerage collection business taxable under
RCW 82.16.020(1Xa) to a person taxable under chapter 82.04 RCW for the
treatment or disposal of sewage;

(12) Amounts derived from the sale of electrical energy for resale as
such within this state. This deduction is allowed only to light and power bus-
inesses that furnish electrical energy in the performance of a public service
business.,

*Sec. 206 was vetoed, see message at end of chapter.
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PART 111

NEW SECTION. Sec. 301. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take cfTect
immediately.

Passed the House April 22, 1989.

Passed the Senate April 14, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secrctary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"l am returning hercwith, without my approval as to section 206, Substitute
House Bill No. 1305 cntitled:

"AN ACT Relating to public utility taxation,”

Section 206 creates a new exemption to the public utility tax for electrical power
purchased for resale. This cxemption would create an unfair competitive advantage
for firms which purchase electrical power and then resell it. Such power would be
subject only to a B&O tax of 1.5% whilc other power in the state is subject to a
public utility tax of 3.852%.

To our knowledge, only onc firm would benefit from this exemption. The purpose
of the exemption was to climinate the double taxation of such electrical power. In
this casc, a firm purchases clectrical power from a utility. The utility pays a public
utility tax on such power of 3.852%. The firm which purchases the power then sells it
to a subsidiary. Since the power is a sale by the firm, it is part of its gross receipts
and subject to a 1.5% B&O tax. The firm argues that the public utility tax is unfair
double taxation.

Unfortunatcly, double taxation is the rule with the B&O tax, not the exception.
The B&O tax is a gross receipts tax which is imposed on gross income with no de-
ductions. Since the firm is in business and sells the power, the value of the power is
part of their gross reccipts. What the firm in fact wants is a deduction for the costs of
doing business. In effect, this is tax reform, but only for onc firm not for cverybody,
The need for tax reform is real. This piccemeal revision of the tax code is not the
appropriate way to address the shortcomings of the cxisting tax system.

Furthermore, no logical argument has been presented which would indicate that
clectrical power for resale should be exempt. Under this bill, the power purchased by
the firm in this case would be subject to a B&O tax of only 1.5%. All other power
sold for in-statc usc is subject to a public utility tax of 3.852%. There is no reason
why this power should be taxed at a lower rate.

With the exception of section 206, Substitute House Bill No. 1305 is approved.”

CHAPTER 303

[Substitute Senate Bill No. 5147]
CREDIT SERVICES ORGANIZATIONS—DEFINITION AND BONDING
REQUIREMENTS

AN ACT Rclating to credit service organizations; and amending RCW 19.134.010 and
19.134.020.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 218, Laws of 1986 and RCW 19.134.010 are
each amended to read as follows:

As used in this chapter:

(1) "Buyer” means any individual who is solicited to purchase or who
purchases the services of a credit services organization.

(2)(a) "Credit services organization” mecans any person who, with re-
spect to the extension of credit by others, sells, provides, performs, or rep-
resents that he or she can or will sell, provide, or perform, in return for the
payment of money or other valuable consideration any of the following
services:

(i) Improving, saving, or preserving a buyer's credit record, history, or
rating;

(ii) Obtaining an extension of credit for a buyer; ((or))

(iii) Stopping, preventing, or delaying the foreclosurc of a deed of
trust, mortgage, or other security agrecment; or

(iv) Providing advice or assistance to a buyer with regard to cither
(a)(i) ((or)), (a)(ii), or (a)(iii) of this subsection.

(b) "Credit services organization" does not include:

(i) Any person authorized to make loans or extensions of credit under
the laws of this state or the United States who is subject to regulation and
supervision by this state or the United States or a lender approved by the
United States sccretary of housing and urban development for participation
in any mortgage insurance program under the national housing act;

(ii) Any bank, savings bank, or savings and loan institution whose de-
posits or accounts are eligible lor insurance by the federal deposit insurance
corporation or the federal savings and loan insurance corporation, or a sub-
sidiary of such bank, savings bank, or savings and loan institution;

(iii) Any credit union, federal credit union, or out—of-state credit union
doing business in this state under chapter 31.12 RCW;

(iv) Any nonprofit organization exempt from taxation under section
501(c)(3) of the internal revenue code;

(v) Any person licensed as a real estate broker by this state if the per-
son is acting within the course and scope of that licensc;

(vi) Any person licensed as a collection agency pursuant to chapter
19.16 RCW if acting within the course and scope of that license;

(vii) Any person licensed to practice law in this state if the person
renders services within the course and scope of his or her practice as an
attorney;

(viii) Any broker—dealer registered with the securitics and exchange
commission or the commodity futures trading commission if the broker—
dealer is acting within the course and scope of that regulation; ((or))

(ix) Any consumer reporting agency as defined in the federal fair
credit reporting act, 15 U.S.C. Sccs. 1681 through 1681t; or
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(x) Any mortgage broker as defined in RCW 19.146.010 if acting
within the course and scope of that definition.

(3) "Extension of credit” means the right to defer payment of debt or
to incur debt and defer its payment offered or granted primarily for person-
al, family, or houschold purposes.

Sec. 2. Scction 3, chapter 218, Laws of 1986 and RCW 19.134.020 are
cach amended to read as (ollows:

A credit services organization, its salespersons, agents, and representa-
tives, and independent contractors who sell or attempt to sell the services of
a credit services organization may not do any of the lollowing:

(1) Charge or receive any money or other valuable consideration prior
to full and complete performance of the services the credit services organi-
zation has agreed to perform for the buyer, unless the credit services or-
ganization has obtained a surety bond of ten thousand dollars issued by a
surcty company admitted to do business in this state and established a trust
account at a federally insured bank or savings and loan association located
in this state. The surety bond shall run to the state of Washington and the
buyers. The surety bond shall be issued on the condition that the principal
comply with all provisions of this chapter and fully perform on all contracts
entered into with buyers. The surety bond shall be continuous until canceled
and shall remain in full force and unimpaired at all times to comply with
this section. The surety's liability for all claims in the aggregate against the
continuous bond shall not cxceed the penal sum of the bond. An action on
the bond may be brought by the state or by any buyer by filing a complaint
in a court of competent jurisdiction, including small claims court, within
one year of cancellation of the surety bond. A complaint may be mailed by
registered or certified mail, return receipt requested, to the surety and shall
constitute good and sufficient service on the surcty;

(2) Charge or receive any money or other valuable consideration solely
for referral of the buyer to a retail seller who will or may extend credit to
the buyer if the credit that is or will be extended to the buyer is upon sub-
stantially the same terms as those available to the general public;

(3) Make or counsel or advise any buyer to make any statement that is
untrue or misleading or that should be known by the exercise of reasonable
carc to be untrue or misleading, to a credit reporting agency or to any per-
son who has extended credit to a buyer or to whom a buyer is applying for
an extension of credit with respect to a buyer's credit worthiness, credit
standing, or credit capacity;

(4) Make or use any untrue or misleading representations in the offer
or sale of the services of a credit services organization or engage, directly or
indirectly, in any act, practice, or course of business that operates or would
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operate as fraud or deception upon any person in connection with the offer
or sale of the services of a credit services organization.

Passed the Senate April 18, 1989.

Passed the House April 13, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 304

[Substitute Senate Bill No. 5048]
COUNCIL FOR THE PREVENTION OF CHILD ABUSE AND NEGLECT—
EXTENSION AND MEMBERSHIP

AN ACT Reclating to prevention of child abuse and neglect; and amending RCW 36.18-
010, 43.131.319, 43.131.320, and 43.121.020.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 36.18.010, chapter 4, Laws of 1963 as last amended by
section 1, chapter 230, Laws of 1987 and RCW 36.18.010 are cach amend-
cd to read as follows:

County auditors shall collect the following fees for their official
scrvices:

For recording instruments, for the first page, legal size (cight and one-
half by thirteen inches or less), five dollars; for cach additional legal size
page, one dollar;

For preparing and certifying copies, for the first legal size page, three
dollars; for each additional legal size page, one dollar;

For preparing noncertificd copics, for cach legal size page, onc dollar;

For administering an oath or taking an affidavit, with or without scal,
two dollars;

For issuing a marriage license, eight dollars, (this fee includes taking
necessary affidavits, filing returns, indexing, and transmittal of a record of
the marriage to the state registrar of vital statistics) plus an additional five-
dollar fee for use and support of the prevention of child abuse and neglect
activities to be transmitted monthly to the state treasurer and deposited in
the state general fund, which five-dollar fee shall expire June 30, ((1988))
1995, plus an additional ten-dollar fec to be transmitted monthly to the
state treasurer and deposited in the state general fund. The legislature in-
tends to appropriate an amount at least equal to the revenue generated by
this fee for the purposes of the displaced homemaker act, chapter 28B.04
RCW;

For scarching records per hour, eight dollars;

For recording plats, fifty cents for ecach lot except cemetery plats for
which the charge shall be twenty-five cents per lot; also one dollar for each
acknowledgment, dedication, and description: PROVIDED, That there shall
be a minimum fec of twenty-five dollars per plat;
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For recording of miscellancous records, not listed above, for first legal
size page, five dollars; for cach additional legal size page, one dollar.

Sec. 2. Section 5, chapter 261, Laws of 1984 as amended by section 7,
chapter 270, Laws of 1986 and RCW 43.131.319 are each amended to read
as lollows;

The Washington council for the prevention of child abuse and neglect
and its powers and duties shall be terminated on June 30, ((1989)) 1994, as
provided in RCW 43.131.320,

Sec. 3. Scction 6, chapter 261, Laws of 1984 as amended by section 8,
chapter 270, Laws of 1986 and RCW 43.131.320 are cach amended to read
as flollows:

The following acts or parts of acts as now existing or hercafter amend-
ed, are each repealed effective June 30, ((1990)) 1995:

(1) Scction 1, chapter 4, Laws of 1982 and RCW 43.121.010;

(2) Section 2, chapter 351, Laws of 1987, section 4, chapter 278, Laws
of 1988 and RCW 43.121.015;

(3) Scction 2, chapter 4, Laws of 1982, section 1, chapter 261, Laws of
1984, section 3, chapter 351, Laws of 1987, section 4 of this act and RCW
43.121.020;

((€37)) (4) Section 3, chapler 4, Laws of 1982, scction 87, chapter 287,
Laws of 1984 and RCW 43.,121.030;

((64))) (5) Section 4, chapter 4, Laws of 1982 and RCW 43.121.040;

((€53)) (6) Section 5, chapter 4, Laws of 1982, scction 4, chapter 351,
Laws of 1987, section 5, chapter 278, Laws of 1988 and RCW 43.121.050;

((€63)) (7) Scction 6, chapter 4, Laws of 1982 and RCW 43.121.060;

((61))) (8) Section 7, chapter 4, Laws of 1982 and RCW 43.121.070;

((€8))) (9) Section 8, chapter 4, Laws of 1982 and RCW 43.121.080;

((€9})) (10) Section 9, chapter 4, Laws of 1982, section 2, chapter 261,
Laws of 1984, scction 38, chapter 505, Laws of 1987 and RCW 43.121.090;

((646)) (11) Scction 10, chapter 4, Laws of 1982, section 3, chapter
261, Laws of 1984, section 5, chapter 351, Laws of 1987 and RCW 43-
.121.100; ((and

1)) (12) Section 1, chapter 278, Laws of 1988 and RCW
43.121.110;

(13) Section 2, chapter 278, Laws of 1988 and RCW 43.121.120;

(14) Section 3, chapter 278, Laws of 1988 and RCW 43.121.130; and

(15) Section 15, chapter 4, Laws of 1982 and RCW 43.121.910.

Sec. 4. Scction 2, chapter 4, Laws of 1982 as last amended by scction
3, chapter 351, Laws of 1987 and RCW 43.121.020 arc each amended to
rcad as follows:

(1) There is established in the executive oflice of the governor a
Washington council for the prevention of child abuse and neglect subject to
the jurisdiction of the governor.
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(2) The council shall be composed of the chairperson and ((ten))
twelve other members as follows:

(a) The chairperson and ((four)) six other members shall be appointed
by the governor and shall be selected for their interest and expertise in the
prevention of child abuse. A minimum of four designees by the governor
shall not be affiliated with governmental agencies. ((Aminimumof-twoof
the—designees—shatt-reside—castof the—Cascade-mountain—range)) The ap-
pointments shall be made on a geographic basis to assure state— wndc repre-
sentation. Members appointed by the governor shall serve for two-year
terms, except that the chairperson and two other members designated by
the governor shall initially serve for three years. Vacancies shall be filled for
any unexpired term by appointment in the same manner as the original ap-
pointments were made.

(b) The secretary of social and health services or the secretary's desig-
nec and the superintendent of public instruction or the superintendent's
designec shall serve as voting members of the council.

(c) In addition to th¢ members of the council, four members of the
legislature shall serve as nonvoting, ex officio members of the council, one
from cach political caucus of the house of representatives to be appointed by
the speaker of the house of representatives and one from cach political cau-
cus of the senate to be appointed by the president of the senate.

Passed the Senate April 17, 1989.

Passed the House April 10, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Sccretary of State May 11, 1989.

CHAPTER 305
[Substitute House Bill No. 1028]
RECREATIONAL FISHING LICENSES—RATES AND REQUIREMENTS

AN ACT Relating to recreational fishing licenses; amending RCW 75.25.015, 75.25.040,
75.25.080, 75.25.090, 75.25.100, 75.25.110, 75.25.120, 75.25.130, 75.25.140, 75.25.150, 75.25-
160, 75.25.170, 77.32.005, 77.32.230, and 77.32.360; adding new scctions to chapter 75.25
RCW, repealing RCW 75.25.020 and 75.25.125; and providing an cfTective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new scction is added to chapter 75.25
RCW to read as follows:

The following recreational fishing licenses arc administered and issued
by the department of fisheries under authority of the director of fisheries:

(1) Hood Canal shrimp license;

(2) Razor clam license;

(3) Personal usc fishing license;

(4) Salmon license; and

(5) Sturgeon license.
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Scc. 2. Section 1, chapter 31, Laws of 1983 Ist ex. sess. as amended by
section 6, chapter 80, Laws of 1984 and RCW 75.25.015 are cach amended
to read as follows:

(1) A Hood Canal shrimp license is required for all persons other than
residents under fifteen years of age to take or possess shrimp taken for per-
sonal use from that portion of Hood Canal lying south of the Hood Canal
floating bridge.

(2) The annual fees for Hood Canal shrimp licenses are:

(a) For a resident ((hcense)), fifteen years of age or older and under
seventy ycars of age, five dollars((;except-that-a-person-seventy-yearsofage
orolder-may-pay-a-one=time—fec-of five-dottars

)5
(b) For a nonresident ((Yicense)), fifteen dollars.

Scc. 3. Scction 4, chapter 243, Laws of 1979 ex. sess. as last amended
by section 91, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75,25.040
arc each amended to read as follows:

(1) A razor clam license is required for all persons other than residents
under fifteen years of age to take, dig for, or possess razor clams taken for
personal use from the clam beds of this state including razor clams taken
from national park beaches.

(2) The annual fees for razor clam licenses are:

(a) For a resident ((Heense;two)) fifteen years of age or older and un-
der seventy years of age, three dollars ((andfifty-cents)); and

(b) For a nonresident ((license)), ten dollars.

((ﬁ)—Hpon—apphcahon—a—rmdcnmxty—ﬁvc—yemrvf-ﬁgrm—oHcm
under-sixteen—years—ofage—shatt-be-issued—arazorclamticenseatno—~cost:

1 1 . . .

EEERJ i : pi-be-d ettt fund-and
ctat-torazor-clam-harvesting:))

Sec. 4. Section 2, chapter 81, Laws of 1980 as amended by scction 92,
chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.25.080 arec cach
amended to read as follows:

(1) 1t is lawful to dig the personal-use daily bag limit of razor clams
for another person if that person has in possession a physical disability per-
mit issued by the director,

(2) An application for a physical disability permit must be submitted
on a department of fisheries official form and must be accompanied by a li-
censed medical doctor's certification of disability.

Sec. 5. Scction 1, chapter 87, Laws of 1987 and RCW 75.25.090 are
cach amended to recad as follows:

(1) ((Amannual)) A personal use license is required for ((a—person
stxteen)) all persons other than persons under fifteen years of age ((orotd=
er)) to fish for, take, or possess food fish for personal use from state waters
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or offshore waters((;-other—than—carp—and-sturgeon—in—the—€Cotumbia—river
above-ChicfJosephrDam)). A personal use license is not required under this
section to fish for, take, or possess carp and sturgeon in the Columbia river
above Chiel Joseph Dam, smelt, or albacore. ((An—anmmalpersonal-useti-
censeis—vatid-for-the-catendar-year-imwhich-itts-issued:))

(2) The fees for ((an)) annual personal use licenses are ((threedottars
for-residents-and-minc-doHarsfor-nonresidents:)):

(a) For a resident fifteen years of age or older and under seventy years
of age, three dollars; and

(b) For a nonresident fiftcen ycars of age or older, ten dollars.

((#A)) (3) The fecs for two—consecutive-day ((combined)) personal
use licenses ((and-puncheard-shatt-be—issved—Fhe—fee—for-the—ticense—and
pmchmdﬂrthm-dvﬂarrfornm}cmmd-nonmdm
puncheards;and-stamps—required-by-thischapter:)) arc:

(a) For food fish other than sturgeon, three dollars; and

(b) For sturgeon only, three dollars.

Scc. 6. Scction 11, chapter 327, Laws of 1977 ex. scss. as last amended
by section 2, chapter 87, Laws of 1987 and RCW 75.25.100 arc cach
amended to read as follows:

(1) In addition to a personal use license, a salmon ((puncheard)) li-
cense is required ((for—a—person)) to take, fish for, or possess anadromous
salmon taken for personal use from state waters or offshore waters. A
salmon ((puncheard)) license is not required for persons under [liftcen years
of age, nor is it required of a person who has a valid two-consccutive-day
((combined)) personal use license ((amd—puncheard)) for food fish other
than sturgeon.

(2) The fees for ((a)) annual salmon ((punchcard—is—threedottars—A

. S . ‘ :
hict I.I ] l | l 3 ] l Fisvatid
onty-for-the-catendar-year-for-which-it-is-issued)) licenses are:

(a) For a resident fifteen years of age or older and under seventy years
of age, three dollars; and

(b) For nonresidents, fifteen years of age or older, three dollars.

NEW SECTION. Sec. 7. A new scction is added to chapter 75.25
RCW 1o read as follows:

(1) A sturgeon license is required to take, fish for, or possess sturgeon
taken for personal use from the following state waters:

(a) Columbia river and all tributaries;

(b) Willapa Bay and all tributaries; and

(c) Grays Harbor and all tributaries.
A sturgeon license is not required of a person under fifteen years of age, nor
is it required of a person who has a valid sturgeon-only two-consccutive—
day personal use license.
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(2) In addition to a sturgeon license, a personal use license is required
when fishing for sturgeon in all waters listed in subsection (1) of this sec-
tion, except the Columbia river above Chief Joseph Dam.

(3) The fees for annual sturgeon licenses are:

(a) For a resident fifteen years of age or older, and under seventy years
of age, three dollars; and

(b) For all nonresidents fifteen years of age or older, three dollars.

Sec. 8. Section 13, chapter 327, Laws of 1977 ex. sess. as last amended
by section 3, chapter 87, Laws of 1987 and RCW 75.25.110 are each
amended to read as follows:

(1) ((Apersonat-useticense—satmon—puncheard;,-or-two—consecutive=
day—combined—ticense—and—puncheard)) Any of the recreational fishing li-
censes required by this chapter shall, upon request, be issued without charge
to ((personsunder-sixteen-yearsof age-or-seventy-years-of ape-and-older:

2-Ypomapptlication;)) the following individuals upon request:

(a) Residents under fiftcen years of age and residents seventy years of
age or older;

(b) Residents who submit applications attesting that they are a person
sixty-five ycars of age or older who is an honorably discharged veteran of
the United States armed forces with a service-connected disability and who

has been a resident of this state for ((five-yearsshat-begivenapersomatuse
heense-and-satmon—puncheard-frecof-charge:)) the preceding ninety days;
((Yponapphicatiom;)) (¢) A blind person ((shatt-be-tssued—a—persomat

use-ticenseand-satmon-puncheard-freeof charge));
(d) A person with a developmental disability as defined in RCW 71A-

.10.020 with documentation of the disability from the department of social
and health services; and

(¢) A person who is physically handicapped and confined to a
wheelchair.

(2) Personal use licenses, salmon licenses, and sturgeon licenses shall,
upon request, be issued to nonresidents under fifteen years of age.

(3) A blind person or a physically handicapped person confined to a
wheelchair who has been issued a card for a permanent disability under
RCW 46.16.381 may usec that card in place of a fishing license unless a
punchcard is required by the director.

Scc. 9. Scction 17, chapter 327, Laws of 1977 ex. sess. as last amended
by scction 4, chapter 87, Laws of 1987 and RCW 75.25.120 are cach
amended to rcad as follows:

In concurrent waters of the Columbia river and in Washington coastal
territorial waters from the Oregon-Washington boundary to a point five
nautical miles north, an Oregon angling license comparable to the

Washington ((satmonpuncheard-or)) personal use license, two-consecutive—

day personal use license, salmon license, or sturgeon license is valid if
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Oregon recognizes as valid the Washington ((satmon—puncheard-or)) per-

sonal use license, two—consecutive—day personal use license, salmon license,
or sturgeon license in comparable Oregon waters,

If Oregon recognizes as valid the Washington ((satmon—puncheard;))
personal usc license, ((or)) two—consecutive—day ((combined)) personal use
license ((and—puncheard)), salmon license, or sturgeon license southward to
Cape Falcon in the coastal territorial waters from the Washington—Oregon
boundary and in concurrent waters of the Columbia river then Washington
shall recognize a valid Oregon license comparable to the Washington per-
sonal use license, ({ptmcheard;or)) two—consecutive—day ((combined)) per-
sonal use license ((anmd—puncheard)), salmon license, or sturgeon license
northward to Leadbetter Paint.

Oregon licenses are not valid for the taking of ((satmon)) food fish
when angling in concurrent waters of the Columbia river from the
Washington shore.

NEW SECTION. Scc. 10. A new section is added to chapter 75.25
RCW to read as follows:

Catch record cards necessary for proper management of the state's
food fish and shellfish resources shall be administered under rules adopted
by the director and issued at no charge.

Sec. I1. Section 12, chapter 327, Laws of 1977 ex. sess. as last
amended by section 6, chapter 87, Laws of 1987 and RCW 75.25.130 are
cach amended to read as follows:

All recreational licenses((;-puncheards;—and-stamps)) required by this
chapter shall be issued only under authority of the director. The director
may authorize license dealers to issue the recreational licenses((;—punch=
cards;and-stamps)) and collect the recreational license fees. In addition 1o

the recreational llccnsc((—punchcard—or-stamp)) fees, dealers may charge a
dealer's fee ((of-fifty—cents)) for cach ((<l-load-G:r1'tzri—si-mm1:r—hccns¢—1~\:'vo=
consecutive=day—combined—ticense—and—puncheard,—personat—usc—ticense;
puncheard;—and-razor—clam)) recreational license. The director shall estab-

lish the amount to be retained by dealers, which shall be at least fifty cents
for cach license issued. Fees retained by dealers shall be uniform throughout
the state. The dealer's fec may be retained by the license dealer.

The director shall adopt rules for the issuance of ((personat-use)) rec-

reational Ilccnscs((—l'had—eamﬂ—shmnp—hccnmr—ehmﬁmscr
stamps—and—-pmchcm'ds)) and for the collection, payment, and handling of

license fees and dealers' fees.

Sec. 12. Section 15, chapter 327, Laws of 1977 ex. sess. as last
amended by section 7, chapter 87, Laws of 1987 and RCW 75.25.140 are
cach amended to read as follows:

(1) ((Personat—use)) Recreational licenses((—Hood—Canat-—shrimp—i-
ccnscs—mmrdam—hcmscs—stamps—and—pnmhcafds)) arc not transferable.
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Upon request of a fisherics patrol officer ((or)), cx officio fisheries patrol of-
ficer, or authorized fishcries employee, a person digging for or posscssing
razor clams or fishing for or possessing Hood Canal shrimp or food fish for
personal use shall exhibit the required recreational license and ((puncheard
and)) write his or her signature for comparison with the signature on the
license. Failure to comply with the request is prima facie cvidence that the
person docs not have a license or ((puncheard-or)) is not the person named
on the license ((orpuncheard)).

(2) The razor clam license shall be visible on the licensee while digging
for razor clams.

Scc. 13. Section 99, chapter 46, Laws of 1983 Ist cx. sess. as amended
by section 9, chapter 80, Laws of 1984 and RCW 75.25.150 are cach
amended to read as follows:

It is unlawful to dig for or possess razor clams, fish for or possess
((anadromous—satmon)) food fish, or take or possess Hood Canal shrimp
without the licenses required by this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 75.25
RCW to read as follows:

Recreational licenses issued by the department of fisheries under this
chapter are valid for the following periods:

(1) Recreational licenses issucd without charge to persons designated
by this chapter are valid:

(a) For life lor blind persons;

(b) For the period of continued state residency for qualified disabled
veterans;

(c) For the period of continued state residency for persons sixty-five
years of age or morc;

(d) For the period of the disability for persons with a developmental
disability;

(¢) For life for handicapped persons confined to a wheelchair who have
been issued a permanent disability card; and

(f) Until a child rcaches fifteen years of age.

(2) Two-consecutive—day personal usec licenses expire at midnight on
the day following the validation date written on the license by the license
dealer, except two-consecutive—day personal use licenses validated for
December 31 expire at midnight on that date.

(3) An annual salmon license is valid for a maximum catch of fifteen
salmon, after which another salmon license may be purchascd. A salmon li-
censc is valid only for the calendar year for which it is issued.

(4) An annual sturgeon license is valid for a maximum catch of fifteen
sturgeon. A sturgeon license is valid only for the calendar year for which it
is issued,

(5) All other recreational licenses are valid for the calendar year for
which they are issued.
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Sec. 15. Section 16, chapter 327, Laws of 1977 ex. sess. as last
amended by section 8, chapter 87, Laws of 1987 and RCW 75.25.160 are
each amended to read as follows:

A person who violates a provision of this chapter or who knowingly

falsifies information required for the issuance of a ((i—hod-eana}-shnmp))
recreational license((;-persomat—usc-ticense;—razor—ta

card)) is guilty of a misdemeanor and is subject to the pcnaltlcs provided in
chapter 9A.20 RCW.,

Sec. 16. Section 9, chapter 87, Laws of 1987 and RCW 75.25.170 are
each amended to read as follows:

Fees received for ((personat-use)) recreational licenses((;puncheards;
and-stamps)) required under this chapter er shall be ¢ deposited in the general
fund and shall be appropriated for management, enhancement, research,
and enforcement purposes of the shellfish, salmon, and marine fish programs
of the department of fisheries.

Sec. 17. Section 14, chapter 176, Laws of 1957 as last amended by
section 102, chapter 78, Laws of 1980 and RCW 77.32.005 are each
amended to read as follows:

For the purposes of this chapter:

A "resident” means a ((crﬂzcn—of-thz—Bmtcd—Statcror)) person who
((has—in—good—faith—dectared-the—intent—tobeconmea—citizenof-the—tnited
States;)) has maintained a permanent place of abode within this state for at
least ninety days immediately preceding an application for a license, ((and))
has established by formal evidence an intent to continue residing within this
state, and who is not licensed to hunt or fish as a resident in another state.

A "nonresident” means a person who has not lulfilled the qualifications
of a resident.

*Sec. 18. Section 77.32.230, chapter 36, Laws of 1955 as last amended
by section 914, chapter 176, Laws of 1988 and RCW 77.32.230 are each
amended to read as follows:

(1) A person sixty—five years of age or older who is an honorably dis-
charged veteran of the United States armed forces having a service-con-
nected disability and who has been a resident for ((five-years)) the preceding
ninety days may receive upon application a state hunting and fishing license
free of charge.

(2) A resident who is an honorably discharged veteran of the United
States armed forces having a service—connected disability and whose service—
connected disabilities have been established as permanent in nature by the
veterans administration and are rated from thirty to one hund-ed percent
disabled as determined by the veterans administration shall receive a fishing
and hunting license for one-half price,
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Disabled veterans applying for a_one-half price fishing and hunting li-
cense under this subsection shall provide the department or dealer with a
copy of documents verifying the disability from the veterans administration.

(3) A ((person)) resident seventy years of age or older ((who-has—beena
resident-for-ten-years)) may receive, upon application, a fishing license free of
charge.

((63)) (4) A blind person, or a person with a developmental disability as
defined in RCW 71A.10.020 with documentation of the disability from the
department of social and health services, or a physically handicapped person
confined to a wheelchair may receive upon application a fishing license free of
charge.

((t9) (5) A blind person or a physically handicapped person confined to a
wheelchair who has been issued a card for a permanent disability under
RCW 46.16.381 may use that card in place of a fishing license unless tags,
permits, stamps, or punchcards are required by this chapter.

((5)) (6) A fishing license is not required for persons under the age of
fifteen.

((6) (7) Tags, permits, stamps, and punchcards required by this chapter
shall be purchased scparately by persons receiving a free or reduced-fee li-
cense.

*Sec. I8 was vetoed, sce message at end of chapter.

*Sec. 19. Section 13, chapter 310, Laws of 1981 as last amended by
section 88, chapter 506, Laws of 1987 and RCW 77.32.360 are each
amended to read as follows:

(1) A steelhead punchcard is required to fish for steelhead trout. The fee
for this punchcard is fifteen dollars.

(2) Persons possessing stcelhead trout shall immediately validate their
punchcard as provided by rule.

(3) Steelhead punchcards required under this section expire April 30th
following the date of issuance.

(4) Each person who returns a steelhead punchcard to an authorized li-
cense dealer by June 1 following the period for which it was issued shall be
given a credit equal to five dollars towards that day's purchase of any license,
permit, transport tag, punchcard, or stamp required by this chapter.

This subsection does not apply to annual steclhead punchcards for per-
sons under the age of fifteen and persons age seventy or older.

(5) Persons under the age of fifteen and persons age seventy or older
may purchase an annual steelhead punchcard for five dollars. The five-dollar
punchcard entitles the holder to retain no more than ten steelhead. After re-
taining ten steelhead, a new punchcard may be purchased.

((t5)) (6) An upland bird punchcard is required to hunt for quail, par-
tridge, and pheasant in areas designated by rule of the commission. The fee
for this punchcard is fifteen dollars.
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((66)) (7) Persons killing quail, partridge, and pheasant shall immediately
validate their punchcard as provided by rule of the commission.

((9) (8) Upland bird punchcards required under this section expire
March 31st following the date of issuance.
*Sec. 19 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 20. The following acts or parts of acts arc cach
repealed:

(1) Section 2, chapter 243, Laws of 1979 cx. sess., section 90, chapter
46, Laws of 1983 Ist ex. sess. and RCW 75.25.020; and

(2) Section 5, chapter 87, Laws of 1987 and RCW 75.25.125.

NEW SECTION. Sec. 21. This act shall take eflect on January 1,
1990.

Passed the House April 22, 1989,

Passed the Senate April 22, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 11, 1989,

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to sections |18 and 19, En-
grossed Substitute House Bill No. 1028 entitled:

"AN ACT Relating to recreational fishing licenses.”

Scction 18 of this bill provides half-price hunting and fishing licenses to veterans
with a service connected disability of 30 percent or greater. Section 19 of this bill
creates a reduced rate ($5) stecthead punch—card for persons under 15 or 70 years
and older. Currently, persons in these age brackets pay $15. To enact these sections
will cause the Department of Wildlife the loss of approximately $160,000 over the
next bicnnium,

1 regret denying these groups reduced fees; however, we need to approach the
issue of special groups in consistent fashion to avoid greater crosion of the funding
for this department. When the Legislature created the Department of Wildlife in
1987 (HB 758), it dirccted the Wildlife Commission to conduct a study of license
fees with its rcport duc by July 1989. At a minimum, the Legislature should review
this work before adding to the list of reduced or free licenses.

With the exception of sections 18 and 19, Engrossed Substitute House Bill No.
1028 is approved.”

CHAPTER 306

[Substitute Senate Bill No. 5293]
COLLEGES AND UNIVERSITIES—TUITION AND FEES—EXEMPTIONS—
CONGRESSIONAL DEPENDENTS AND VIETNAM VETERANS

AN ACT Relating to higher education; amending RCW 28B.15.014, 28B.15.620, and
28A.58.217; and adding ncw scctions to chapter 28B.80 RCW,

Be it cnacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. A new section is added to chapter 28B.80
RCW to read as follows:
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The higher education coordinating bosrd shall conduct an assessment of
upper-division and graduate level programs and courses needed by
placebound students living in areas of the state not addressed by the board's
branch campus initiative. The assessment shall include consideration of the
needs in Clallam and Jeflerson counties. The board shall also consider alter-
natives for the delivery of such programs and courses. The board shall report
its findings and recommendstions to the governor and the house of represen-
tatives and senate committees on higher education by September 1, 1990.
$Sec. 1 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80
RCW to read as follows:

The higher education coordinating board may develop and administer
demonstration projects designed to prepare and assist persons o obtain a
higher education in this state.

Sec. 3. Section 4, chapter 273, Laws of 1971 ex. sess. as last amended
by section 1, chapter 362, Laws of 1985 and RCW 28B.15.014 arc cach
amended o read as follows:

The following nonresidents shall be exempted from paying the nonresi-
dent tuition and fee differential:

(1) Any person who resides in the state of Washington and who holds a
graduate service appointment designated as such by a public institution of
higher education or is employed for an academic department in support of
the instructional or research programs involving not less than twenty hours
per week during the term such person shall hold such appointment.

(2) Any faculty member, classified stalf member or administratively
exempt employee holding not less than a half time appointment at an insti-
tution who resides in the state of Washington, and the dependent children
and spouse of such persons.,

(3) Active-duty military personnel stationed in the state of
Washington and the spouses and dependents of such military personnel.

(4) Any immigrant refugee and the spouse and dependent children of
such refugee, if the refugee (a) is on parole status, or (b) has received an
immigrant visa, or (c) has applied for United States citizenship.

(5) Any dependent of a member of the United States congress repre-
senting the state of Washington,

Scc. 4. Scction 22, chapter 279, Laws of 1971 ex. sess. as last amended
by section 1, chapter 307, Laws of 1983 and RCW 28B.15.620 arc cach
amended to read as follows:

Notwithstanding any other provision ol law, veterans of the Vietnam
conflict who have served in the southeast Asia theater of operations attend-
ing institutions of higher learning shall be exempted from the payment of
any increase in tuition and fees otherwise applicable to any other resident or
nonresident student at any institution of higher education, and shall not be
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required to pay more than the total amount of tuition and fees paid by vet-
erans of the Vietnam conflict on October 1, 1977: PROVIDED, That for
the purposes of this exemption, "veterans of the Vietnam conflict” shall be
those persons who have been on active federal service as a member of the
armed military or naval forces of the United States between a period com-
mencing August 5, 1964, and ending on May 7, 1975, and who qualify as a
resident student under RCW 28B.15.012, and who have enrolled in state
institutions of higher education on or beforc May 7, ((1989)) 1990. This
section shall expire June 30, 1995.

*Sec. 5. Section 222, chapter 518, Laws of 1987 and RCW 28A.58.217
are each amended to read as follows:

(1) ((School-districts—are—hereby—authorized—to)) The superintendent of
public instruction shall contract with the University of Washington for the
education of eligible academically highly capable high school students at
such early entrance or transition schools as are now or hereafter established
and maintained by the university,

(2) ((School-districts—may-authorize)) The superintendent of public in-
struction ((to)) shall allocate all or a portion of the state basic education al-
location moneys, state categorical moneys and federal moneys generated by a
student attending a University of Washington early entrance or transition
school pursuant to this section directly to the university: PROVIDED, That
such state moneys shall be expended exclusively for instruction and related
activities necessary for students to fulfill the high school graduation require-
ments established by their school district of enroliment.

(3) The superintendent of public instruction shall adopt rules pursuant to
chapter ((34:04)) 34,05 RCW implementing subsection (2) of this section.

(4) State and federal funds provided to the early entrance program or
transition school at the University of Washington may be supplemented with
additional payments by other parties as necessary to cover the actual and full
costs of instruction and related activities.

*Sec, 5 was vetoed, see message at end of chapter.

Passed the Senate April 18, 1989,

Passed the House April 13, 1989,

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 1, 1989.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to sections | and 5, Substitute
Scnate Bill No. 5293 cntitled:

"AN ACT Reclating to higher education.”

Section | recnacts RCW 28B.80.330, which requires the Higher Education Co-
ordinating Board to perform planning duties including the preparation of a compre-
hensive master plan. The plan includes but is not limited to assessments of the state's
higher education nceds. These assessments may include "the needs of recent high
school graduates and place-bound adults. The board should consider the needs of
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residents of all geographic areas, but its initial prioritics should be applied to heavily
populated arcas underserved by public institutions.” The board has already complet-
ed its assessment of upper division and graduate level courses and programs nceded
in heavily populated arcas. It can now begin assessing the needs of place-bound stu-
dents in those arcas that are less populated, including Clallam and Jelferson countics.

Scction 5 of this bill requires that the Superintendent of Public Instruction: (1)
contract with the University of Washington's Early Entrance Program or Transition
School; and, (2) allocate state and federal funds gencrated by the student directly to
the University of Washington. Similar language achieving the same result is included
in section 9 of Engrossed Substitute House Bill No. 1444, which | have signed into
law. To avoid confusion, | have vetoed section 5 of this bill.

With the exception of sections | and 5, Substitute Senate Bill No. 5293 is
approved.”

CHAPTER 307
[Substitute Senate Bill No. 5018]
INCORPORATION OF NONPROFIT COOPERATIVES

AN ACT Relating to cooperative associations; amending RCW 18.11.070, 23.86.010, 23-
.86.030, 23.86.050, 23.86.070, 23.86.080, 23.86.090, 23.86.100, 23.86.160, 23.86.195, 23.86-
.210, 23.86.220, 23.86.230, 15.35.240, 20.01.030, 24.06.360, 43.07.120, 43.07.130, 43.07.190,
and 23A.32.050; recnacting and amending RCW 21.20.320; adding new scctions to chapter
23.86 RCW:; creating a new scction; and repealing RCW 23.86.040, 23.86.060, 23.86.110, 23-
.86.120, 23.86.130, 23.86.140, 23.86.150, 23.86.180, 24.32.010, 24.32.020, 24.32.030, 24.32-
.040, 24.32.050, 24.32.060, 24.32.070, 24.32.080, 24.32.090, 24.32.100, 24.32.110, 24.32.150,
24.32.160, 24.32.200, 24.32.210, 24.32.240, 24.32.250, 24.32.260, 24.32.270, 24.32.280, 24.32-
.290, 24.32.300, 24.32.310, 24.32.320, 24.32.330, 24.32.340, 24.32.350, 24.32.355, 24.32.360,
24.32.400, 24.32.410, 24.32.900, and 21.20.321.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature finds that since 1921 there
have existed in the laws of this state two separate incorporation statutes cx-
pressly designed for corporations intending to operate as nonprofit coopera-
tives. The existence of two cooperative incorporation statutes has been the
source of confusion, disparity of treatment, and legal and administrative
ambiguitics, and the rationale for having two cooperative incorporation
statutes is no longer valid. These cooperative incorporation statutes have not
been updated with the regularity of this state's business incorporation stat-
utes and, as a result, are deficient in certain respects.

NEW SECTION. Sec. 2. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of this chapter relating to domestic cooperative associa-
tions shall apply to:

(1) All cooperative associations organized under this chapter; and

(2) All agricultural cooperative associations organized under chapter
24.32 RCW. All such agricultural cooperatives arc deemed to have been
incorporated under this chapter.

NEW SECTION. Secc. 3. A new section is added to chapter 23.86
RCW to read as follows:
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Unless the context clearly requires otherwise, the definitions in this
scction apply throughout this chapter.

(1) "Association” means any corporation subject to this chapter.

(2) "Member" or "members" includes a member or members of an as-
sociation subject to this chapter without capital stock and a sharcholder or
sharcholders of voting common stock in an association subject to this chap-
ter with capital stock.

(3) "Articles of incorporation” means the original or restated articles
of incorporation, articles of consolidation, or articles of association and all
amendments including articles of merger. Corporations incorporated under
this chapter with articles of association shall not be required to amend the
title or references to the term "articles of association.”

(4) "Director,” "directors,” or "board of directors” includes "trustee,”
"trustees,” or "board of trustees" respectively. Corporations incorporated
under this chapter with references in their articles ol association or bylaws
to "trustee,” "trustces,” or "board of trustees” shall not be required to
amend the references.

Sec. 4. Scction 1, chapter 19, Laws of 1913 and RCW 23.86.010 are
cach amended to read as follows:

Any number of persons((;mot—tess—thamfive;)) may associate them-
sclves together as a cooperative association, society, company or exchange,
with or without capital stock, for the transaction of any lawful business on
the cooperative plan. For the purposes of this chapter the words "associa-
tion," "company,"” "exchange,” "society” or "union” shall be construed the
same.

Sec. 5. Section 17, chapter 19, Laws of 1913 as amended by section
706, chapter 212, Laws of 1987 and RCW 23.86.030 are cach amended to
read as follows:

(1) The name of any association subject to this chapter may contain
the word "corporation,” "incorporated,” or "limited" or an abbreviation of
any such word.

(2) No corporation or association organized or doing business ((for
profit)) in this state shall be entitled to use the term "cooperative” as a part
of its corporate or other business name or title, unless it ((has—compited
with)): (a) Is subject to the provisions of this chapter, chapter 23.78, or 31-
.12 RCW; ((and)) (b) is subject to the provisions of chapter 24.06 RCW
and operating on a cooperative basis; (¢) is, nn the cffective date of this act,
an organization lawfully using the term "cooperative" as part of its corpo-
rate or other business name or title; or (d) is a nonprofit corporation or as-
saciation the voting members of which are corporations or associations
operating on a cooperative basis. Any corporation or association violating
the provisions of this section may be enjoined from doing business under
such name at the instance of any ((stockhotder)) member or any association

((fegatiyorganized-hereunder)) subject to this chapter.

[ 1512]




WASHINGTON LAWS, 1989 Ch. 307

((2))) (3) A member of the board of ((trustees)) directors or an offi-

cer of any association ((tegattyorganized—under)) subject to this chapter
shall have the same immunity from liability as is granted in RCW 4.24.264.

NEW SECTION. Sec. 6. A new section is added to chapter 23.86
RCW to read as follows:

Each association subject to this chapter shall have the following
powers:

(1) To have perpetual succession by its corporate name unless a limited
period of duration is slated in the articles of incorporation.

(2) To sue and be sued, complain, and defend in its corporate name.

(3) To have and usc a corporate seal.

(4) To purchase, take, reccive, lease, or otherwise acquire, own, hold,
improve, use, and deal in and with real or personal property or any interest
therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer, or
otherwise dispose of all or any part of its properly and asscts.

(6) To purchase, take, receive, subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
use, and deal in and with shares or other interest in, or obligations of, other
domestic or forcign corporations, associations, partnerships or individuals,
or direct or indirect obligations of the United States or any other govern-
ment, state, territory, governmental district or municipality, or any instru-
mentality thercof,

(7) To make contracts and incur liabilities, borrow money at rates of
interest the association may dctermine, issue notes, bonds, certificates of in-
debtedness, and other obligations, reccive funds from members and pay in-
terest thercon, issue capital stock and certificates representing cquity
interests in assets, allocate carnings and losses at the times and in the man-
ner the articles of incorporation or bylaws or other contract specify, create
book credits, capital funds, and reserves, and secure obligations by mort-
gage or pledge of any of its property, franchises, and income.

(8) To lend money for corporate purposes, invest and reinvest funds,
and take and hold real and personal property as security for the payment of
funds loaned or invested.

(9) To conduct business, carry on operations, have offices, and exercise
the powers granted by this chapter, within or without this state.

(10) To clect or appoint officers and agents of the corporation, define
their duties, and fix their compensation.

(11) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the association,

(12) To make donations for the public welfare or for charitable, scien-
tific, or educational purposcs, and in time of war to make donations in aid
of war activities.
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(13) To pay pensions and establish pension plans, pension trusts, prof-
it-sharing plans, stock bonus plans, stock option plans, and other incentive
plans for any or all of its dircctors, officers, and employces.

(14) To be a partner, member, associate, or manager of any partner-
ship, joint venture, trust, or other enterprise.

(15) To cease corporate activities and surrender its corporate franchise.

(16) To have and exercise all powers necessary or convenient to cffect
its purposes.

Sec. 7. Section 2, chapter 19, Laws of 1913 as last amended by section
704, chapter 212, Laws of 1987 and RCW 23.86.050 are cach amended to
read as follows:

Every association formed under this chapter after the effective date of
this section shall prepare articles of ((assoctation)) incorporation in writing,
which shall set forth:

(1) The name of the association.

(2) The purpose for which it was formed which may include the trans-
action of any lawful business for which associations may be incorporated
under this chapter. [t shall not be necessary to set forth in the articles of
incorporation any of the corporatc powers enumerated in this chapter.

(3) Its principal place of business.

(4) The term for which it is to exist which may be perpetual or for a
stated number of years.

(5) ((Theamount-of-capital-stock;-the number-of-shares—and-the—par
value-of-cach-share:

€63)) If organized without capital stock, whether the property rights
and interest of each member shall be equal or unequal; and if unequal, the
articles shall set forth the general rules by which the property rights and
interests of all members shall be determined and fixed. The association may
admit new members who shall be cntitled to share in the property of the
association with old members in accordance with the general rules.

(6) If the association is to have capital stock:

(a) The aggregate number of shares which the association shall have
authority to issue; if shares are to consist of one class only, the par value of
each share, or a statement that all shares are without par value; or, if shares
are to be divided into classes, the number of shares of each class, and a
statement of the par value of the shares of cach class or that shares are to
be without par value;

(b) If the shares arc to be divided into classes, the designation of each
class and a statement of the preferences, limitations, and relative rights in
respect to the shares of each class;

(c) If the association is 1o issue the shares of any preferred or special
class in series, the designation of each serics and a statement of the varia-
tions in the relative rights and preferences between series fixed in the arti-
cles of incorporation, and a statement of any authority vested in the board
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of directors to establish series and fix and dctermine the variations in the
relative rights and preferences between series; and

(d) Any provision limiting or denying to members the preecmptive right
to acquire additional shares of the association.

(7) Provisions for distribution of assets on dissolution or final
liquidation.

(8) Whether a dissenting member shall be limited to a return of less
than the fair value of the member's equity interest in the association. A
dissenting member may not be limited to a return of less than the consider-
ation paid to or retained by the association for the equity interest unless the
fair value is less than the consideration paid to or retained by the
association.

(9) The address of its initial registered office, including street and
number, and the name of its initial registered agent at the address.

(10) The number of directors constituting the initial board of directors
and the names and addresses of the persons who are to serve as the initial
directors.

(1) The name and address of each incorporator.

(12) Any provision, not inconsistent with law, which the incorporators
clect to set forth in the articles of incorporation for the regulation of the
internal afMairs of the association, including provisions regarding:

(a) Eliminating or limiting the personal liability of a director to the
association or its members for monetary damages for conduct as a director:
PROVIDED, That such provision shall not eliminate or limit the liability of
a director for acts or omissions that involve intentional misconduct by a di-
rector or a knowing violation of law by a director, or for any transaction
from which the director will personally receive a benefit in money, property,
or services to which the director is not legally entitled. No such provision
may eliminate or limit the liability of a director for any act or omission oc-
curring before the date when such provision becomes effective; and

(b) Any provision which under this ((title)) chapter is required or per-
mitted to be set forth in the bylaws.

Associations organized under this chapter before the effective date of
this act or under chapter 24.32 RCW shall not be required to amend their
articles of association or articles of incorporation to conform to this section
unless the association is otherwise amending the articles of association or
articles of incorporation.

The information specified in subsections (9) through (11) of this sec-
tion may be deleted when filing amendments.

NEW SECTION. Sec. 8. A new section is added to chapter 23.86
RCW to read as follows:

(1) Duplicate originals of the articles of incorporation signed by the
incorporators shall be delivered to the secretary of state. If the secretary of
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state finds that the articles of incorporation conform to law, the sccretary of
state shall, when all required fees have been paid:

(a) Endorse each original with the word "filed" and the effective date
of the filing.

(b) File one original in his or her office.

(c) Issue a certificate of incorporation with one original attached.

(2) The certificate of incorporation, with an original of the articles of
incorporation affixed by the secretary of state, shall be returned to the in-
corporators or their representatives and shall be retained by the association,

(3) Upon the filing of the articles of incorporation, the corporate exis-
tence shall begin, and the certificate of incorporation shall, except as against
the state in a procceding to cancel or revoke the certificate of incorporation,
be conclusive evidence that all conditions precedent required to be per-
formed by the incorporators have been complicd with and that the corpora-
tion has been incorporated under this chapter.

Sec. 9. Section 4, chapter 19, Laws of 1913 as last amended by scction
173, chapter 35, Laws of 1982 and RCW 23.86.070 arc cach amended to
rcad as follows:

For filing articles of incorporation of an association organized under
this chapter or filing application for a certificate of authority by a foreign
corporation, there shall be paid to the secretary of state the sum of twenty-
five dollars and for filing of an amendment ((thereof)) the sum of twenty
dollars. Fees for filing other documents with the secretary of state and issu-
ing certificates shall be as prescribed in RCW 23A.40.020. Associations
((organized—under)) subject to this chapter shall not be subject to any cor-
poration license fees excepting the fees hereinabove enumerated.

Scc. 10. Section 5, chapter 19, Laws of 1913 and RCW 23.86.080 are
each amended to read as follows:

((Every—such)) (1) Associations shall be managed by a board of not
less than three ((trustees)) directors (which may be referred to as "trust-
ces"). The ((trustees)) directors shall be elected by and from the ((stock=
hotders)) members of the association at such time, in such manner, and for
such term of office as the bylaws may prescribe, and shall hold office during
the term for which they were clected and until their successors are clected

and qualified((;-but-a-majority-of-the—stockholders—shat-ave-thepower—at

ccrrmnstbm—mcmbcrvﬁrhmomaﬂonﬂﬂfﬂccmmhaﬂ-brby—baﬂm))

(2) Except as provided in section 12 of this act, any vacancy occurring
in the board of directors, and any directorship to be filled by reason of an
increase in the number of directors, may be filled by the board of directors
unless the articles of incorporation or the bylaws provide that a vacancy or
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directorship so created shall be filled in some other manner. A dircctor
elected or appointed to fill a vacancy shall be elected or appointed for the
unexpired term of the predecessor in office.

NEW SECTION. Sec. 11. A new section is added to chapter 23.86
RCW to read as follows:

The directors shall elect a president and one or more vice—presidents,
who need not be directors. If the president and vice—presidents are not
members of the board of directors, the directors shall elect from their num-
ber a chairman of the board of directors and one or more vice—chairmen.
They shall also elect a sccretary and treasurer, who nced not be directors,
and they may combine the two offices and designate the combined office as
secretary—treasurer. The treasurer may be a bank or any depository, and as
such shall not be considered an officer but a function of the board of direc-
tors. In such case, the secretary shall perform the usual accounting duties of
the treasurer, except that the funds shall be deposited only as authorized by
the board of directors.

NEW SECTION. Sec. 12. A new scction is added to chapter 23.86
RCW to read as follows:

Any member may bring charges against an oflicer or director by filing
charges in writing with the secretary of the association, together with a pe-
tition signed by ten percent of the members requesting the removal of the
officer or director in question. The removal shall be voted upon at the next
regular or special meeting of the association and, by a vote of a majority of
the members voting, the association may remove the officer or director and
fill the vacancy. The director or officer against whom such charges have
been brought shall be informed in writing of the charges prior to the meet-
ing and shall have an opportunity at the meeting to be heard in person or by
counsel and to present witnesses. The person or persons bringing the charges
shall have the same opportunity. If the bylaws provide for election of direc-
tors by districts, the petition for removal of a director must be signed by the
number of members residing in the district from which the officer or direc-
tor was elected as the articles of incorporation or bylaws specify and, in the
absence of such specification, the petition must be signed by ten percent of
the members residing in the district. The board of directors must call a
special meeting of the members residing in that district to consider the re-
moval of the director. By a vote of the majority of the members of the dis-
trict voting, the association may remove the officer or director and fill the
vacancy.

NEW SECTION. Sec. 13. A new scction is added to chapter 23.86
RCW to read as follows:

Effective January 1, 1990, cvery association subject to this chapter
shall have and maintain a registered office and a registered agent in this
state in accordance with the requirements set forth in RCW 24,06.050.

[1517]



Ch. 307 WASHINGTON LAWS, 1989

NEW SECTION. Sec. 14. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24,06.055 and 24.06.060 shall apply to every
association subject to this chapter.

NEW SECTION. Sec. 15. A new scction is added to chapter 23.86
RCW to rcad as follows:

Effcctive January [, 1990, every association subject to this chapter
shall comply with the requirements set forth in RCW 24.06.440.

NEW SECTION. Sec. 16. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24,06.445 shall apply to every association sub-
ject to this chapter.

NEW SECTION. Sec. 17. A new scction is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 23A.28.125 shall apply to every association
subject to this chapter formed on or after the effective date of this act.

NEW SECTION. Sec. 18. A new scction is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 23A.28.127 shall apply to every association
subject to this chapter. An association may apply for reinstatement within
three years after the cffective date of dissolution.

NEW SECTION. Sec. 19. A new scction is added to chapter 23.86
RCW to read as follows:

(1) Except for debts lawfully contracted between a member and the
association, no member shall be liable for the debts of the association to an
amount exceeding the sum remaining unpaid on his or her membership fee
or subscription to capital stock.

(2) Mcmbership may be terminated under provisions, rules, or regula-
tions prescribed in the articles of incorporation or bylaws. In the absence
thereof, the board of directors may prescribe such provisions, rules, and
regulations.

NEW SECTION. Sec. 20. A new scction is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24,06.100 and 24.06.105 shall apply to every
association subject to this chapter.

NEW SECTION. Sec. 21. A new section is added to chapter 23.86
RCW to read as follows:

(1) The right of a member to vote may be limited, enlarged, or denied
to the extent specified in the articles of incorporation or bylaws. Unless so
limited, enlarged, or denied, each member shall be entitled to one vote on
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each matter submitted to a vote of members, The bylaws may allow sub-
scribers to vote as members if one—fifth of the subscription for the member-
ship fee or capital stock has been paid.

(2) A member may vote in person or, unless the articles of incorpora-
tion or the bylaws otherwise provide, may vote by mail or by proxy exccuted
in writing by the member or by a duly authorized attorney-in-fact. No
proxy shall be valid for more than cleven months from the date of its exe-
cution unless otherwise specified in the proxy. Votes by mail or by proxy
shall be made by mail ballot or proxy form prepared and distributed by the
association in accordance with procedures set forth in the articles of incor-
poration or bylaws. Persons voting by mail shall be dcemed present for all
purposes of quorum, count of votes, and percentage voting of total voting
power.

(3) If the articles of incorporation or bylaws provide for more or less
than one vote per member on any matter, every reference in this chapter to
a majority or other proportion of members shall refer to such a majority or
other proportion of votes entitled to be cast by members.

NEW SECTION. Sec. 22. A new scction is added to chapter 23.86
RCW 1o read as follows:

Except as otherwise provided in this chapter, the articles of incorpora-
tion or the bylaws may provide the number or percentage of votes that
members are entitled to cast in person, by mail, or by proxy that shall con-
stitute a quorum at meetings of members. In the absence of any provision in
the articles of incorporation or bylaws, twenty-five percent of the total
membership of the association shall constitute a quorum.

Sec. 23. Section 6, chapter 19, Laws of 1913 as last amended by sec-
tion 174, chapter 35, Laws of 1982 and RCW 23.86.090 arc cach amended
to recad as follows:

The articles of ((assoctation)) incorporation may be amended by a
majority vote of the members voting thercon, at any regular meeting or at
any special meeting called for that purpose, after notice of the proposed
amendment has been given to all members entitled to vote thereon, in the
manner provided by the bylaws: PROVIDED, That if the total vote upon
the proposed amendment shall be less than twenty-five percent of the total
membership of the association, the amendment shall not be approved. At
the meeting, members may vote upon the proposed amendment in person, or
by written proxy, or by mailed ballot. The power to amend shall include the
power to extend the period of its duration for a further definite time or per-
petually, and also include the power to increase or diminish the amount of
capital stock and the number of shares: PROVIDED, The amount of the
capital stock shall not be diminished below the amount of the paid—up cap-
ital stock at the time such amendment is adopted. ((Within—thirty—days))
After the adopiion of an amendment to its articles of ((association)) incor-
poration, the association shall cause a copy of such amendment adopted to

[1519]



Ch. 307 WASHINGTON LAWS, 1989

be recorded in the office of the secretary of state as_provided in RCW
24.06.195.

Sec. 24. Scction 19, chapter 19, Laws of 1913 and RCW 23.86.100 are
each amended to read as follows:

Any association ((formed-under)) subject to this chapter may pass by-
laws to govern itself in the carrying out of the provisions of this chapter
which are not inconsistent with the provisions of this chapter.

Sec. 25. Section 13, chapter 19, Laws of 1913 as last amended by sec-
tion 1, chapter 37, Laws of 1947 and RCW 23.86.160 are each amended to
read as follows:

The ((trustees)) directors may apportion the net carnings by paying
dividends upon the paid-up capital stock at a rate not exceeding eight per-
cent per annum. They may set aside reasonable reserves out of such net
earnings for any association purpose. The ((trustees)) directors may, how-
ever, distribute all or any portion of the net earnings to ((stockholders))
members in proportion to the business of each with the association((+PRO=
’H‘BEB—'Fhat)) and they may include ((nonstockhotders)) nonmembers at a
rate not exceedmg that paid to ((stockholdcrs-‘PRG’HBEB—FH-R‘FHER-
Fhat)) members. The ((trustees)) directors may distribute, on a patronage
basis, such net earnings at different rates on different classes, kinds, or va-
rieties of products handled. All dividends declared or other distributions
made under this section may, in the discretion of the ((trustees)) directors,
be in the form of capital stock ((or-other)), capital or equity certificates,
book credits, or capital funds of the association. All unclaimed dividends or
distributions authorized under this chapter or funds payable on redeemed
stock ((or)), equity certificates, book credits, or capital funds shall revert to
the association at the discretion of the ((trustees)) directors at any time af-
ter one year from the end of the fiscal year during which such distributions
or redemptions have been declared.

Sec. 26. Section 38, chapter 297, Laws of 1981 and RCW 23.86.195
are each amended to read as follows:

Any cooperative association organized under any other statute may be
reorganized under the provisions of this chapter by adopting and filing
amendments to its articles of ((assoctation)) incorporation in accordance
with the provisions of this chapter for amending articles of ((assoctation))
incorporation. The articles of ((association)) incorporation as amended must
conform to the requirements of this chapter, and shall state that the coop-
erative association accepts the benefits and will be bound by the provisions
of this chapter.

Sec. 27. Section 2, chapter 221, Laws of 1971 ex. sess. as last amended
by section 175, chapter 35, Laws of 1982 and RCW 23.86.210 are each
amended to read as follows:

[1520]



WASHINGTON LAWS, 1989 Ch. 307

(1) A cooperative association may be converted to a domestic ordinary
business corporation pursuant to the following procedures:

(a) The board of ((trustees)) directors of the association shall, by af-
firmative vote of not less than two-thirds of all such ((trustees)) directors,
adopt a plan for such conversion setting forth:

(1) The reasons why such conversion is desirable and in the interests ol
the members of the association;

(ii) The proposed contents of articles of conversion with respect to
items (ii) through (ix) of subparagraph (c) below; and

(iii) Such other information and matters as the board of ((trustees))
directors may deem to be pertinent to the proposed plan.

(b) After adoption by the board of ((trustees)) directors, the plan for
conversion shall be submitted for approval or rejection to the members of
the association at any regular meetings or at any special meetings called for
that purpose, after notice of the proposed conversion has been given to all
members entitled to vote thereon, in the manner provided by the bylaws.
The notice of the meeting shall be accompanied by a full copy of the pro-
posed plan for conversion or by a summary of its provisions. At the meeting
members may vote upon the proposed conversion in person, or by wrilten
proxy, or by mailed ballot. The affirmative vote of two—thirds of the mem-
bers voting thereon shall be required for approval of the plan of conver-
sion((+PROWVDED;That)). If the total votec upon the proposed conversion
shall be less than twenty—five percent of the total membership of the associ-
ation, the conversion shall not be approved.

(c) Upon approval by the members of the association, the artlclcs of
conversion shall be executed in duplicate by the association by one of its
officers and shall set forth:

(i) The dates and vote by which the plan for conversion was adopted by
the board of ((trustees)) directors and members respectively;

(ii) The corporate name of the converted organization. The name shall
comply with requirements for names of business corporations formed under
Title 23A RCW, and shall not contain the term "cooperative”;

(iii) The purpose or purposes for which the converted corporation is to
exist;

(iv) The duration of the converted corporation, which may be perpetual
or for a stated term of years;

(v) The capitalization of the converted corporation and the class or
classes of shares of stock into which divided, together with the par value, if
any, of such shares, in accordance with statutory requirements applicable to
ordinary business corporations, and the basis upon which outstanding shares
of the association are converted into shares of the converted corporation;

(vi) Any provision limiting or denying to shareholders the preemutive
right to acquire additional shares of the converted corporation;
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(vii) The address of the converted corporation's initial registered oflice
and its initial registered agent at such address;

(viii) The names and addresses of the persons who are to serve as di-
rectors of the converted corporation until the first annual meeting of share-
holders of the converted corporation or until their successors are elected and
qualify;

(ix) Any additional provisions, not inconsisteni with law, provided for
by the plan for conversion for the regulation of the internal affairs of the
converted corporation, including any provision restricting the transfer of
shares or which under Title 23A RCW is required or permitted to be set
forth in bylaws.

(d) The exccuted duplicate originals of the articles of conversion shall
be delivered to the secretary of state. If the secretary of state finds that the
articles of conversion conform to law, the secretary of state shall, when all
the fees have been paid as in this section prescribed:

(i) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(ii) File one of such originals; and

(iii) Issue a certificate of conversion to which one of such originals
shall be affixed.

(e) The certificate of conversion, together with the original of the arti-
cles of conversion affixed thereto by the secretary of state, shall be returned
to the converted corporation or its representative. The original affixed to the
certificate of conversion shall be retained by the converted corporation.

((£e3)) (f) Upon filing the articles of conversion the converted corpora-
tion shall pay, and the secretary of state shall collect, the same filing and
license fees as for filing articles of incorporation of a newly formed business
corporation similarly capitalized.

(2) Upon filing by the secretary of state of the articles of conversion,
the conversion of the cooperative association to an ordinary business corpo-
ration shall become effective; the articles of conversion shall thereafter con-
stitute and be treated in like manner as articles of incorporation; and the
converted corporation shall be subject to all laws applicable to corporations
formed under Title 23A RCW, and shall not thereafter be subject to laws
applying only to cooperative associations. The converted corporation shall
constitute and be deemed to constitute a continuation of the corporate sub-
stance of the cooperative association and the conversion shall in no way
derogate from the rights of creditors of the former association.

((rA-member—of-the—cooperativeassoctation—whodissentsfromthe
plan-forconversionrshalt-have-thesameright-of dissent-and-payment-and-in
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Sec. 28. Section 3, chapter 221, Laws of 1971 ex. sess. as last amended
by section 176, chapter 35, Laws of 1982 and RCW 23.86.220 arc each
amended to read as follows:

(1) A cooperative association may merge with one or more domestic
cooperative associations, or with one or more domestic ordinary business
corporations, in accordance with the procedures and subject to the condi-
tions set forth or referred to in this section.

(2) If the merger is into another domestic cooperative association, the
board of ((trustees)) directors of each of the associations shall approve by
vote of not less than two-thirds of all the ((trustees)) directors, a plan of
merger setting forth:

(a) The names of the associations proposing to merge;

(b) The name of the association which is to be the surviving association
in the merger;

(c) The terms and conditions of the proposed merger;

(d) The manner and basis of converting the shares of each merging
association into shares or other securities or obligations of the surviving
association;

(e) A statement of any changes in the articles of ((association)) incor-
poration of the surviving association to be effected by such merger; and

(f) Such other provisions with respect to the proposed merger as are
decmed necessary or desirable,

(3) Following approval by the boards of ((trustees)) directors, the plan
of merger shall be submitted to a vote of the members of each of the asso-
ciations at any regular meeting or at any special meetings called for that
purpose, after notice of tliec proposed merger has been given to all members
entitled to vote thereon, in the manner provided in the bylaws. The notice of
the meeting shall be in writing stating the purpose or purposes of the meet-
ing and include or be accompanied by a copy or summary of the plan of
merger. At the meeting members may vote upon the proposed merger in
person, or by written proxy, or by mailed ballot. The affirmative vote of
two—thirds of the members voting thereon, by each association, shall be re-
quired for approval of the plan of merger((+PROVDED;Fhat)). If the to-
tal vote of either association upon the proposed merger shall be less than
twenty-five percent of the total membership of such association, the merger
shall not be approved.

(4) Upon approval by the members of the associations proposing to
merge, articles of merger shall be executed in duplicate by each association
by an officer of each association, and shall set forth:

(a) The plan of merger;

(b) As to each association, the number of members and, if there is
capital stock, the number of shares outstanding; and

(c) As to each association, the number of members who voted for and
against such plan, respectively.
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(5) Duplicate originals of the articles of merger shall be delivered to
the secretary of state. If the secretary of state finds that such articles con-
form to law, the secretary of state shall, when all fees have been paid as in
this section prescribed:

(a) Endorse on each of such originals the word "Filed", and the effec-
tive date of such filing;

(b) File one of such originals; and

(c) Issue a certificate of merger to which one of such originals shall be
affixed.

(6) The certificate of merger, together with the duplicate original of
the articles of merger affixed thereto by the secretary of state shall be re-
turned to the surviving association or its representative.

(7) For filing articles of merger hercunder the secretary of state shall
charge and collect the same fees as apply to filing of articles of merger of
ordinary business corporations.

(8) If the plan of merger is for merger of the cooperative association
into a domestic ordinary business corporation, the association shall follow
the same procedures as hereinabove provided for merger of domestic coop-
crative associations and the ordinary business corporation shall follow the
applicable procedures set forth in chapter 23A.20 RCW,

(9) At any time prior to filing of the articles of merger, the merger
may be abandoned pursuant to provisions therefor, if any, st forth in the
plan of merger.

(((16)A—member-of a—cooperativeassoctationm—or-—sharchotder-of-the
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Sec. 29. Section 4, chapter 221, Laws of 1971 ex. sess. and RCW 23-
.86.230 are each amended to read as follows:

(1) Upon issuance of the certificate of merger by the secretary of state,
the merger of the cooperative association into another cooperative associa-
tion or ordinary business corporation, as the case may be, shall be effected.

(2) When merger has been effected:

(a) The several parties to the plan of merger shall be a single coopera-
tive association or corporation, as the case may be, which shall be that
cooperative association or corporation designated in the plan of merger as
the survivor.

(b) The separate existence of all parties to the plan of merger, except
that of the surviving cooperative association or corporation, shall cease.

(c) If the surviving entity is a cooperative association, it shall have all
the rights, privileges, immunities and powers and shall be subject to all the
duties and liabilities of a cooperative association organized under chapter
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23.86 RCW. If the surviving entity is an ordinary business corporation, it
shall have all the rights, privileges, immunities and powers and shall be
subject to all the duties and liabilities of a corporation organized or existing
under Title 23A RCW.

(d) Such surviving cooperative association or corporation, as the case
may be, shall thereupon and thereafter posscss all the rights, privileges, im-
munities, and franchises, both public and private of each of the merging or-
ganizations, to the extent that such rights, privileges, immunities, and
franchises are not inconsistent with the corporate nature of the surviving
organization; and all property, real, personal and mixed, and all debts due
on whatever account, including subscriptions to shares, and all other choses
in action, and all and cvery other interest of or belonging to or due to each
of the organizations so merged shall be taken and deemed to be transferred
to and vested in such surviving cooperative association or corporation, as the
case may be, without [urther act or deed; and the title to any real estate, or
any interest therein, vested in any such merged cooperative association shall
not revert or be in any way impaired by reason of such merger.

(3) The surviving cooperative association or corporation, as the case
may be, shall, after the merger is clfected, be responsible and liable for all
the liabilities and obligations of cach of the organizations so merged; and
any claim existing or action or procceding pending by or against any of such
organizations may be prosecuted as if the merger had not taken place and
the surviving cooperative association or corporation may be substituted in
its place. Neither the right of creditors nor any liens upon the property of
any cooperative association or corporation party to the merger shall be im-
paired by the merger.

(4) The articles of ((assoctation)) incorporation of the surviving coop-
crative association or ((theartictesof-ncorporation)) of the surviving ordi-
nary business corporation, as the case may be, shall be deemed to be
amendcd to the extent, if any, that changes in such articles are stated in the
plan of merger.

NEW SECTION. Sec. 30. A new scction is added to chapter 23.86
RCW 1o read as follows:

A member of an association shall have the right to dissent from any of
the following association actions:

(1) Any plan of merger or consolidation to which the association is a
party;

(2) Any plan of conversion of the association to an ordinary business
corporation; or

(3) Any sale or exchange of all or substantially all of the property and
assets of the association not made in the usual and regular course of its
business, including a sale in dissolution, but not including a sale pursuant to
an order of a court having jurisdiction in the premises or a sale for cash on
terms requiring that all or substantially all of the nct proceeds of the salc be
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distributed to the members in accordance with their respective interests
within one year from the date of sale.

NEW SECTION. Sec. 31. A new section is added to chapter 23.86
RCW 1o read as follows:

(1) Except as provided otherwise under subsection (2) of this section,
the rights and procedures set forth in RCW 23A.24.040 shall apply to a
member who elects to exercise the right of dissent.

(2) The articles of incorporation of an association subject to this chap-
ter may provide that a dissenting member shall be limited to a return of less
than the fair value of the member's equity interest in the association, but a
dissenting member may not be limited to a return of less than the consider-
ation paid to or retained by the association for the equity interest unless the
fair value is less than the consideration paid to or retained by the
association.

NEW SECTION. Sec. 32. A new section is added to chapter 23.86
RCW 1o read as follows:

The provisions of Title 23A RCW shall apply to the associations sub-
ject to this chapter, except where such provisions are in conflict with or in-
consistent with the express provisions of this chapter. The terms
"shareholder” or "shareholders” as used in Title 23A RCW, or in chapter
24,06 RCW as incorporated by reference herein, shall be deemed to refer to
"member” or "members" as defined in this chapter. When the terms
"share” or "shares" are used with reference to voting rights in Title 23A
RCW, or in chapter 24.06 RCW as incorporated by reference herein, such
terms shall be deemed to refer to the vote or votes entitled to be cast by a
member or members.

NEW SECTION. Sec. 33. A new section is added to chapter 23.86
RCW to read as follows:

The provisions of RCW 24.06.340 through 24.06.435 shall apply to
every foreign corporation which desires to conduct affairs in this state under
the authority of this chapter.

Sec. 34. Section 32, chapter 282, Laws of 1959 as last amended by
section 9, chapter 421, Laws of 1987 and by section 13, chapter 457, Laws
of 1987 and RCW 21.20.320 are each reenacted and amended to read as
follows:

The following transactions are exempt from RCW 21.20.040 through
21.20.300 except as expressly provided:

(1) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker—dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors.
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(2) Any nonissuer distribution of an outstanding security by a regis-
tered broker—dealer if (a) a recognized securities manual contains the
names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for cither
the fiscal year preceding that date or the most recent year of operations, or
(b) the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or
dividends on the security.

(3) Any nonissuer transaction ¢ffected by or through a registered bro-
ker—dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker—dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the oftering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness se-
cured by a real or chattel mortgage or deed of trust, or by an agreement for
the sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtedness
secured thereby, is offered and sold as a unit. A bond or other evidence of
indebtedness is not offered and sold as a unit if the transaction involves:

(a) A partial interest in onc or more bonds or other evidences of in-
debtedness secured by a real or chattel mortgage or deed of trust, or by an
agreement for the sale of real estate or chattels; or

(b) One of multiple bonds or other evidences of indebtedness secured
by one or more real or chattel mortgages or deeds of trust, or agreements
for the sale of real estate or chattels, sold to more than one purchaser as
part of a single plan of financing; or

(c) A security including an investment contract other than the bond or
other evidence of indebtedness.

(6) Any transaction by an executor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction exccuted by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker—dealer, whether the pur-
chaser is acting for itself or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred
thousand dollars effected in accordance with any rule by the director if the
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director finds that registration is not necessary in the public interest and for
the protection of investors.

(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing sccurity holders
of the issuer, including persons who at the time of the transaction are hold-
ers of convertible securities, nontransferable warrants, or transferable war-
rants exercisable within not more than ninety days of their issuance, if (a)
no commission or other remuncration (other than a standby commission) is
paid or given directly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a sccurity for which registration
statements have been filed under both this chapter and the Securitics Act of
1933 if no stop order or refusal order is in effect and no public proceeding
or examination looking toward such an order is pending under cither act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
to a cash dividend where the stockholder can clect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets.

(15) The offer or sale by a registered broker—dcaler, or a person ex-
empted from the registration requirements pursuant to RCW 21.20.040,
acting either as principal or agent, of securitics previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, if such broker—dealer is acting
as agent, the commission collected by such broker-dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker—dealer as an
underwriter of such securitics or as a participant in the distribution of such
securities by the issuer, by an underwriter or by a person or group of per-
sons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and

[1528]



WASHINGTON LAWS, 1989 Ch. 307

(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transaction by a mutual or cooperative association meeting
the requirements of (a) and (b) of this subsection:

(a) The transaction:

(i) Does not involve advertising or public solicitation; or

(ii) Involves advertising or public solicitation, and:

(A) The association first files a notice of claim ol exemption on a form
prescribed by the director specifying the terms of the offer and the director
does not by order deny the exemption within the next ten [ull business days;
or

(B) The association is an employee cooperative and identifies itself as
an employee cooperative in advertising or public solicitation.

(b) The transaction involves an instrument or interest, that:

(i)(A) Qualifies its holder to be a member or patron of the association;

(B) Represents a contribution of capital to the association by a person
who is or intends to become a member or patron of the association;

(C) Represents a patronage dividend or other patronage allocation; or

(D) Represents the terms or conditions by which a member or patron
purchases, sells, or markets products, commodities, or services from, to, or
through the association; and

(ii) Is nontransferable except in the case of death, operation of law,
bona fide transfer for security purposes only to the association, a bank, or
other financial institution, intrafamily transfer, or transfer to an existing
member or person who will become a member and, in the case of an instru-
ment, so states conspicuously on its lace.

(17) Any transaction effected in accordance with any rule adopted by
the director establishing a limited offering exemption which furthers objec-
tives of compatibility with federal exemptions and uniformity among the
states, provided that in adopting any such rule the director may require that
no commission or other remuneration be paid or given to any person, di-
rectly or indirectly, for effecting sales unless the person is registered under
this chapter as a broker-dealer or salesperson.

NEW SECTION. Sec. 35. A new scction is added to chapter 23.86
RCW to read as follows:

(1) The secretary of state shall notify all associations subject to this
chapter thirty days prior to the effective date of this act that in the event
they fail to appoint a registered agent as provided in section 13 of this act,
they shall thereupon cease to be recorded as an active corporation,

(2) If the notification provided under subsection (1) of this section
from the secretary of state to any association was or has been returned un-
claimed or undecliverable, the secretary of state shall proceed to remove the
name ol such association from the records of active corporations,
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(3) Associations removed from the records of active corporations under
subsection (2) of this section may be reinstated at any time within ten years
of the action by the secretary of state. The association shall be reinstated to
active status by filing a request for reinstatement, by appointment of a reg-
istered agent and designation of a registered office as required by this chap-
ter, and by filing an annual report for the reinstatement year. No fees may
be charged for reinstatements under this section. If, during the period of
inactive status, another person or corporation has reserved or adopted a
corporate name which is identical to or deceptively similar to the associa-
tion's name, the association secking reinstatement shall be required to adopt
another name consistent with the requirements of this chapter and to amend
its articles of incorporation accordingly.

(4) If no action is taken to rcinstate to active status as provided in
subsection (3) of this section, the association shall be administratively
dissolved.

Sec. 36. Section 24, chapter 230, Laws of 1971 ex. sess. as amended by
section 1, chapter 164, Laws of 1987 and RCW 15.35.240 are each amend-
ed to read as follows:

The director may deny, suspend, or revoke a license upon due notice
and an opportunity for a hearing as provided in chapter ((34:04—REW;
concerning-contested-—cases;as—cnacted-or-hereafteramended)) 34.05 RCW
concerning adjudicative proceedings, or rules adopted thereunder by the by the di-
rector, when he is satisfied by a preponderance of the evidence of the exis-
tence of any of the following facts:

(1) A milk dealer has failed to account and make payments without
rcasonable cause, for milk purchased from a producer subject to the provi-
sions of this chapter or rules adopted hercunder;

(2) A milk dealer has committed any act injurious to the public health
or welfare or to trade and commerce in milk;

(3) A milk dealer has continued in a course of dealing of such nature
as to satisfy the director of his inability or unwillingness to properly conduct
the business of handling or selling milk, or to satisfy the director of his in-
tent to deceive or defraud producers subject o the provisions of this chapter
or rules adopted hercunder;

(4) A milk dealer has rejected without rcasonable cause any milk pur-
chased or has rejected without reasonable cause or reasonable advance no-
tice milk delivered in ordinary continuance of a previous course of dealing,
except where the contract has been lawfully terminated;

(5) Where the milk dealer is insolvent or has made a general assign-
ment for the benefit of creditors or has been adjudged bankrupt or where a
money judgment has been secured against him upon which an execution has
been returned wholly or partially satisfied;

(6) Where the milk dealer has been a party to a combination to fix
prices, contrary to law; a cooperative association organized under chapter
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((24-32)) 23.86 RCW and making collective sales and marketing milk pur-
suant to the provisions of such chapter, directly or through a marketing
agent, shall not be deemed or construed to be a conspiracy or combination
in restraint of irade or an illegal monopoly;

(7) Where there has been a failure either to keep records or to furnish
statements or information required by the director;

(8) Where it is shown that any material statement upon which the li-
censc was issued is or was false or misleading or deceitful in any particular;

(9) Where the applicant is a partnership or a corporation and any in-
dividual holding any position or interest or power of control therein has
previously been responsible in whole or in part for any act for which a li-
cense may be denied, suspended, or revoked, pursuant to the provisions of
this chapter or rules adopted hereunder;

(10) Where the milk dealer has violated any provisions of this chapter
or rules adopted hereunder;

(11) Where the milk dealer has ceased to operate the milk business for
which the license was issued.

Sec. 37. Section 3, chapter 139, Laws of 1959 as last amended by sec-
tion 10, chapter 254, Laws of 1988 and RCW 20.01.030 arec cach amended
to read as follows:;

This chapter does not apply to:

(1) Any cooperative marketing associations or federations incorporated
under, or whose articles of incorporation and bylaws are equivalent to, the
requircments of chapter 23.86 RCW ((or-chapter24:32-REW)), except as
to that portion of the activities of the association or federation that involve
the handling or dealing in the agricultural products of nonmembers of the
organization: PROVIDED, That the associations or federations may pur-
chase up to fifteen percent of their gross from nonmembers for the purpose
of filling orders: PROVIDED FURTHER, That if the cooperative or asso-
ciation acts as a processor as defined in RCW 20.01.500(2) and markets the
processed agricultural crops on behalf of the grower or its own behalf, the
association or federation is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTHER, That none of the foregoing ex-
emptions in this subsection apply to any such cooperative or federation
dealing in or handling grain in any manner, and not licensed under the pro-
visions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural pro-
ducts as the producer thereof;

(3) Any public livestock market operating under a bond required by
law or a bond required by the United States to secure the performance of
the public livestock market's obligation. However, any such market operat-
ing as a livestock dealer or order buyer, or both, is subject to all provisions
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of this chapter except for the payment of the license fee required in RCW
20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state, but only for the retail merchant's retail business con-
ducted at such fixed or established place of business;

(5) Any person buying farm products for his or her own use or
consumption;

(6) Any warchouseman or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his or her handling of
any agricultural product as defined under that chapter;

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his or her operations as such licensec;

(8) Any person licensed under the now existing dairy laws of the state
with respect to his or her operations as such licensec;

(9) Any producer who purchases less than fifteen percent of his or her
volume to complete orders;

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thereunder while performing acts regu-
lated by that chapter and the rules adopted thereunder;

(11) Any boom loader who loads exclusively his or her own hay or
straw as the producer thereof.

Scc. 38. Scction 72, chapter 120, Laws of 1969 ex. sess. as amended by
section 2, chapter 45, Laws of 1982 and RCW 24.06.360 arc each amended
to read as follows:

A foreign corporation, in order to procure a certificate of authority to
conduct affairs in this state, shall make application therefor to the secretary
of state, which application shall set forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) The date of incorporation and the period of duration of the
corporation,

(3) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(4) The address of the proposed registered office of the corporation in
this state, and the name of its proposed registered agent in this state at such
address.

(5) For the purpose or purposes of the corporation which it proposes to
pursue in conducting its affairs in this state.

(6) The names and respeclive addresses of the directors and officers of
the corporation.

(7) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to conduct affairs in this state.
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((8)—F forer  cuttural . catiom—evid
hartet] tion-] et witht] - FREW-24-32-210:))

Scc. 39. Section 43.07.120, chapter 8, Laws of 1965 as last amended
by section 187, chapter 35, Laws of 1982 and RCW 43.07.120 are cach
amended to read as follows:

(1) The secretary of state shall collect the fees hercin prescribed for
the secretary of state's official services:

(a) For a copy of any law, resolution, record, or other document or
paper on file in the secretary's office for which no other fee is provided, fifty
cents per page for the first ten pages and twenty-five cents per page for
cach additional page;

(b) For any certificate under seal, five dollais;

(c) For filing and recording trademark, fifty dollars;

(d) For cach dced or patent of land issued by the governor, il for one
hundred and sixty acres of land, or less, one dollar, and for cach additional
one hundred and sixty acres, or fraction thereof, one dollar;

(e) For recording miscellaneous records, papers, or other documents,
five dollars for filing each case.

(2) The secretary of state may adopt rules under chapter ((34:64)) 34-
05 RCW establishing reasonable fees for the following services rendered
under Title 23A RCW, chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12,
24.20, 24.24, 24.28, ((24-32;)) 24.36, or 25.10 RCW:

(a) Any service rendered in—person at the secretary of state's office;

(b) Any expedited service;

(c) The electronic transmittal of documents;

(d) The providing of information by microfiche or other reduced—for-
mat compilation;

(e) The handling of checks or drafts for which sufficient funds are not
on deposit;

(f) The resubmission of documents previously submitted to the secre-
tary of state where the documents have been returned to the submittor to
make such docunients conform to the requirements of the applicable statute;

(g) The handling of telephone requests for information; and

(h) Special search charges. '

(3) To facilitate the collection of fees, the secretary of state may es-
tablish accounts for deposits by persons who may frequently be assessed
such fees to pay the fees as they are assessed. The secretary of state may
make whatever arrangements with those persons as may be necessary to
carry out this section.

(4) No member of the legislature, state officer, justice of ihe supreme
court, judge of the court of appeals, or judge of the superior court shall be
charged for any search relative to matters pertaining to the duties of his or
her office; nor may such official be charged for a certified copy of any law or
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resolution passed by the legislature relative to his or her official duties, if
such law has not been published as a state law.

Sec. 40. Section 1, chapter 122, Laws of 1971 ex. sess. as last amended
by section 188, chapter 35, Laws of 1982 and RCW 43.07.130 are cach
amended to read as follows:

There is created within the state treasury a revolving fund, to be known
as the "secretary of state's revolving fund,” which shall be used by the office
of the secretary of state to defray the costs of printing, reprinting, or dis-
tributing printed matter authorized by law to be issued by the office of the
secretary of state, and any other cost of carrying out the functions of the
secretary of state under Title 23A RCW, or chapters 18.100, 23.86, 23.90,
24.03, 24.06, 24.12, 24.20, 24.24, 24,28, ((24:32;)) 24.36, or 25.10 RCW.

The secretary of state is hereby authorized to charge a fee for such
publications in an amount which will compensate for the costs of printing,
reprinting, and distributing such printed matter. Fees recovered by the sec-
retary of state under RCW 43.07.120(2), 23A.36.050, 23A.40.030, 24.03-
410, 24.06.455, or 46.64.040, and such other moneys as arc expressly
designated for deposit in the secretary of state's revolving fund shall be
placed in the secretary of state's revolving fund.

Scc. 41. Scction 193, chapter 35, Laws of 1982 and RCW 43.07.190
are cach amended to read as follows:

Where the secretary of state determines that a summary face sheet or
cover sheet would expedite review of any documents made under Title 23A
RCW, or chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24,
((24:32;)) 24.36, or 25.10 RCW, the secretary of state may require the use
of a summary face sheet or cover sheet that accurately reflects the contents
of the attached document, The secretary of state may, by rule adopted un-
der chapter ((34:64)) 34.05 RCW, specify the required contents of any
summary face sheet and the type of document or documents in which the
summary face sheet will be required, in addition to any other filing require-
ments which may be applicable.

Sec. 42. Section 6, chapter 2, Laws of 1983 as last amended by section
17, chapter 117, Laws of 1986 and RCW 23A.32.050 arc cach amended to
read as follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the
laws of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpo-
ration", "company", "incorporated", or "limited", or does not contain an
abbreviation of one of such words, then the name of the corporation with
the word or abbreviation which it elects to add thereto for use in this state.
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(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation,

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the directors and officers of
the corporation.

(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes and scries, if any within a
class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) The date of the beginning of its current annual accounting period.

(10) Such additional information as may be necessary or appropriate
in order to enable the secretary of state to determine whether such corpora-
tion is entitled to a certificate ol authority to transact business in this state
and to determine and assess the fees payable as in this title prescribed.

((@D—Forany—foreign—agricultural—~cooperative—association,—cvidence
that-theassociationtascomplited-with-theprovisions of REW-24:32:216))

Such application shall be made in the form prescribed by the secretary
of state and shall be executed in duplicate by the corporation by one of its
officers.

Such application shall be accompanicd by a certificate of good standing
which has been issued no more than sixty days before the date of filing of
the application for a certificate of authority to do business in this state and
has been certified to by the proper officer of the state or country under the
laws of which it is incorporated.

Sec. 43. Section 6, chapter 205, Laws of 1982, as last amended by
scction 19, chapter 240, Laws of 1988 and RCW 18.11.070 are each
amended to read as follows:

(1) It is unlawful for any person to act as an auctioneer or for an auc-
tion company to engage in any business in this state without a license.

(2) This chapter does not apply to:

(a) An auction of goods conducted by an individual who personally
owns those goods and who did not acquire those goods for resale;

(b) An auction conducted by or under the direction of a public
authority;

(c) An auction held under judicial order in the settlement of a dece-
dent's estate;

(d) An auction which is required by law to be at auction;

(e) An auction conducted by or on behalf of a political organization or
a charitable corporation or association if the person conducting the sale re-
ceives no compensation;
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(f) An auction of livestock or agricultural products which is conducted
under chapter 16.65 or 20.01 RCW. Auctions not regulated under chapter
16.65 or 20.01 RCW shall be fully subject to the provisions of this chapter;
((or))

(g) An auction held under chapter 19.150 RCW; or

(h) An auction of fur pelts conducted by any cooperative association
organized under chapter 23.86 RCW or its wholly owned subsidiary. In or-
der to qualify for this exemption, the fur pelts must be from members of the
association. However, the association, without loss of the exemption, may
auction pelts that it purchased from nonmembers for the purpose of com-
pleting lots or orders, so Jong as the purchased pelts do not exceed fifteen
percent of the total peits auctioned.

NEW SECTION. Sec. 44. The following acts or parts of acts are cach
repealed:

(1) Section 18, chapter 19, Laws of 1913, section 3, chapter 99, Laws
of 1925 ex. sess. and RCW 23.86.040;

(2) Scction 3, chapter 19, Laws of 1913, section 2, chapter 302, Laws
of 1981, section 172, chapter 35, Laws of 1982 and RCW 23.86.060;

(3) Section 1, chapter 258, Laws of 1953, section 4, chapter 12, Laws
of 1959 and RCW 23.86.110;

(4) Section 9, chapter 19, Laws of 1913, section 33, chapter 297, Laws
of 1981 and RCW 23.86.120;

(5) Section 10, chapter 19, Laws of 1913 and RCW 23.86.130;

(6) Section 5, chapter 12, Laws of 1959 and RCW 23.86.140;

(7) Section 12, chapter 19, Laws of 1913 and RCW 23.86.150;

(8) Section 15, chapter 19, Laws of 1913 and RCW 23.86.180;

(9) Section 1, chapter 115, Laws of 1921, section 1, chapter 195, Laws
of 1941 and RCW 24.32.010;

(10) Section 2, chapter 115, Laws of 1921, section 707, chapter 212,
Laws of 1987 and RCW 24.32.020;

(11) Section 3, chapter 115, Laws of 1921 and RCW 24,32.030;

(12) Section 4, chapter 115, Laws of 192] and RCW 24.32.040;

(13) Section 5, chapter 115, Laws of 1921, section 1, chapter 16, Laws
of 1931, section 1, chapter 132, Laws of 1959 and RCW 24,32.050;

(14) Section 6, chapter 115, Laws of 1921, section 1, chapter 102,
Laws of 1925 ex. sess., section 2, chapter 195, Laws of 1941, section 1,
chapter 99, Laws of 1943 and RCW 24,32.060;

(15) Section 7, chapter 115, Laws of 1921, section 2, chapter 16, Laws
of 1931, section 2, chapter 132, Laws of 1959, section 705, chapter 212,
Laws of 1987 and RCW 24.32.070;

(16) Section 8, chapter 115, Laws of 1921, section 3, chapter 16, Laws
of 1931, section 3, chapter 132, Laws of 1959 and RCW 24.32.080;

(17) Section 9, chapter 115, Laws of 1921, section 4, chapter 16, Laws
of 1931 and RCW 24.32.090;
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(18) Section 10, chapter 115, Laws of 1921 and RCW 24.32.100;

(19) Section 11, chapter 115, Laws of 1921, section 1, chapter 69,
Laws of 1929, section 5, chapter 16, Laws of 1931, section 1, chapter 64,
Laws of 1969 and RCW 24.32.110;

(20) Section 12, chapter 115, Laws of 1921, section 2, chapter 64,
Laws of 1969 and RCW 24.32,150;

(21) Section 13, chapter 115, Laws of 1921, section 6, chapter 16,
Laws of 1931, section 2, chapter 99, Laws of 1943 and RCW 24.32.160;

(22) Section 14, chapter 115, Laws of 1921 and RCW 24.32,200;

(23) Section 15, chapter 115, Laws of 1921, section 1, chapter 138,
Laws of 1927, section 7, chapter 16, Laws of 1931, section 4, chapter 132,
Laws of 1959, section 1, chapter 45, Laws of 1982 and RCW 24,32.210;

(24) Section 16, chapter 115, Laws of 1921 and RCW 24.32.240;

(25) Section 17, chapter 115, Laws of 1921, section 1, chapter 285,
Laws of 1927, section 3, chapter 195, Laws of 1941 and RCW 24.32.250;

(26) Section 18, chapter 115, Laws of 1921 and RCW 24.32.260;

(27) Section 19, chapter 115, Laws of 1921 and RCW 24.32.270;

(28) Section 20, chapter 115, Laws of 1921, section 4, chapter 195,
Laws of 1941 and RCW 24.32.280;

(29) Section 21, chapter 115, Laws of 1921, section 8, chapter 16,
Laws of 1931, section 5, chapter 132, Laws of 1959 and RCW 24.32,290;

(30) Section 22, chapter 115, Laws of 1921, section 1, chapter 86,
Laws of 1979, section 37, chapter 297, Laws of 1981 and RCW 24.32.300;

(31) Section 23, chapter 115, Laws of 1921, scction 6, chapter 132,
Laws of 1959 and RCW 24.32.310;

(32) Scction 23-a, chapter 115, Laws of 1921 and RCW 24.32.320;

(33) Section 24, chapter 115, Laws of 1921 and RCW 24.32.330;

(34) Scction 25, chapter 115, Laws of 1921 and RCW 24.32.340;

(35) Section 26, chapter 115, Laws of 1921 and RCW 24.32.350;

(36) Section 27, chapter 115, Laws of 1921 and RCW 24.32.355;

(37) Section 28, chapter 115, Laws of 1921, section 68, chapter 81,
Laws of 1971, section 25, chapter 202, Laws of 1988 and RCW 24.32.360;
(38) Section 29, chapter 115, Laws of 1921 and RCW 24.32.400;

(39) Section 30, chapter 115, Laws of 1921 and RCW 24.32.410;

(40) Section 31, chapter 115, Laws of 1921 and RCW 24.32.900; and

(41) Section 14, chapter 457, Laws of 1987 and RCW 21.20.321.

Passed the Senate April 17, 1989.

Passed the House April 11, 1989,

Approved by Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989,
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CHAPTER 308
[Substitute House Bill No. 1217]
WATER AND SEWER DISTRICTS—POWERS, ANNEXATIONS, AND MERGERS

AN ACT Relating to water and sewer districts; amending RCW 56.08.010, 57.08.010,
56.24.070, 57.24.010, 56.08.080, 56.08.090, 57.08.015, 57.08.016, 56.32.010, 56.32.080, 57.32-
.010, and 57.36.010; adding a new section to chapter 36.93 RCW; and adding a new section to
chapter 57.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 449, Laws of 1987 and RCW 56.08.010 are
each amended to read as follows:

A sewer district may acquire by purchase or by condemnation and
purchase all lands, property rights, water, and water rights, both within and
without the district, necessary for its purposes. A sewer district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of sewer commissioners such property may not be nceded per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities and towns, insofar as consistent with
the provisions of this title, except that all assessments or reassessment rolls
required to be filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the district, and the du-
ties devolving upon the city treasurer shall be imposed upon the county
treasurer for the purposes hereof((;—t)). A sewer district may construct,
condemn and purchase, add to, maintain, and operate systems of sewers for
the purpose of furnishing the district and inhabitants thereof with an ade-
quate system of sewers for all uses and purposes, public and private, in-
cluding but not limited to on-site sewage disposal facilities, approved septic
tanks or approved septic tank systems, other facilitics and systems for the
collection, interception, treatment, and disposal of wastewater, and for the
control of pollution from wastewater and for the protection, preservation,
and rehabilitation of surface and underground waters, facilities for the
drainage of storm or surface waters, public highways, streets, and roads
with full authority to regulate the use and operation thereof and the service
rates to be charged and may construct, acquire, or own buildings and other
necessary district facilities. Such sewage facilities may include facilities
which result in combined sewage disposal, treatment, or drainage and elec-
tric generation, provided that the electricity generated thereby is a byprod-
uct of the system of sewers. Such electricity may be used by the sewer
district or sold to any entity authorized by law to distribute clectricity. Such
electricity is a byproduct when the electrical generation is subordinate to
the primary purpose of sewage disposal, treatment, or drainage. For such
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purposes a district may conduct sewage throughout the district and
throughout other political subdivisions within the district, and construct and
lay sewer pipe along and upon public highways, roads, and streets, within
and without the district, and condemn and purchase or acquire land and
rights of way necessary for such sewer pipe. A district may erect sewage
treatment plants, within or without the district, and may acquire by pur-
chase or condemnation, properties or privileges necessary to be had to pro-
tect any lakes, rivers, or watercourses and also other areas of land from
pollution, from its sewers or its sewage treatment plant. For the purposes of
sewage facilities which include facilities which result in combined sewage
disposal, treatment, or drainage and electric gencration where the electric
gencration is a byproduct, nothing in this section may be construed to au-
thorize a district to condemn electric generating, transmission, or distribu-
tion rights or facilities of entities authorized by law to distribute clectricity,
or to acquire such rights or facilitics without the consent of the owner. A
district may charge property owners secking to connect to the district sys-
tem of sewers, as a condition to granting the right to so connect, in addition
to the cost of such connection, such reasonable connection charge as the
board of commissioners shall determine to be proper in order that such
property owners shall bear their equitable share of the cost of such system.
A district may permit payment of the cost of connection and the reasonable
connection charge to be paid with interest in installments over a period not
exceeding fifteen years. The county treasurer may charge and collect a fee
of three dollars per parcel for each year for the treasurer's services. Such
fees shall be a charge to be included as part of each annual installment, and
shall be credited to the county current expense fund by the county treasur-
cr. A district may compel all property owners within the sewer district lo-
cated within an area served by the district system of sewers to connect their
private drain and sewer systems with the district system under such penalty
as the sewer commissioners shall prescribe by resolution. The district may
for such purpose enter upon private property and connect the private drains
or sewers with the district system and the cost thereof shall be charged
against the property owner and shall be a lien upon property served.

Sec. 2. Section 8, chapter 114, Laws of 1929 as last amended by sec-
tion 1, chapter 11, Laws of 1988 and RCW 57.08.010 are each amended to
read as follows:

A water district may acquire by purchase or condemnation, or both, all
property and property rights and all water and water rights, both within and
without the district, necessary for its purposes. A water district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of water commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
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same procedure as provided flor cities of the third class, insofar as consistent
with the provisions of this title, except that all assessment rolls to be pre-
pared and filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the water district, and
the duties devolving upon the city treasurer are hereby imposed upon the
county treasurer. A water district may construct, condemn and purchase,
purchase, add to, maintain and supply waterworks to furnish the district
and inhabitants thereof, and any city or town therein and any other persons,
both within and without the district, with an ample supply of water for all
uses and purposes public and private with full authority to regulate and
control the use, content, distribution, and price thereof in such a manner as
is not in conflict with general law and may construct, acquire, or own
buildings and other necessary district facilities. A water district contiguous
to Canada may contract with a Canadian corporation for the purchase of
water and for the construction, purchase, maintenance and supply of water-
works to furnish the district and inhabitants thereof and residents of Cana-
da with an ample supply of water under terms approved by the board of
commissioners. Such waterworks may include facilities which result in
combined water supply and electric generation, provided that the electricity
generated thereby is a byproduct of the water supply system, Such electric-
ity may be used by the water district or sold to any entity authorized by law
to distribute electricity. Such electricity is a byproduct when the electrical
generation is subordinate to the primary purpose of water supply. For such
purposes, a water district may take, condemn and purchase, purchase, ac-
quire and retain water from any public or navigable lake, river or water-
course, or any underflowing water and, by means of aqueducts or pipe line
conduct the same throughout such water district and any city or town
therein and carry it along and upon public highways, roads and streets,
within and without such district. For the purpose of constructing or laying
aqueducts or pipe lines, dams, or waterworks or other necessary structures
in storing and retaining water or for any other lawful purpose such water
district may occupy the beds and shores up to the high water mark of any
such lake, river, or other watercourse, and may acquire by purchase or con-
demnation such property or property rights or privileges as may be neces-
sary to protect its water supply from pollution. For the purposes of
waterworks which include facilities for the generation of electricity as a by-
product, nothing in this section may be construed to authorize a water dis-
trict to condemn clectric generating, transmission, or distribution rights or
facilities of entities authorized by law to distribute electricity, or to acquire
such rights or facilities without the consent of the owner.

A water district may purchase and take water from any municipal
corporation.

A water district may fix rates and charges for water supplied and may
charge property owners secking to connect to the district's water supply
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system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

A district may permit payment of the cost of connection and the rca-
sonable connection charge to be paid with interest in installments over a
period not exceeding fifteen ycars. The county treasurer may charge and
collect a fee of three dollars for each year for the treasurer's services. Such
fees shall be a charge to be included as part of each annual installment, and
shall be credited to the county current expense fund by the county
treasurer,

Sec. 3. Section 1, chapter 11, Laws of 1967 ex. sess. as last amended
by section 13, chapter 162, Laws of 1988 and RCW 56.24.070 are cach
amended to read as follows:

Territory ((adjoining—or—in—close—proximity—to—a—district)) within the
county or counties in which a district is located, or territory adjoining or in
close proximity to a district but which is located in another county, may be

annexed to and become a part of the district. ((fnm—addition;—any
nomadjomning-territory-tna—county-of the-fifthclassorsmattercomposed-en-
tirclyof-istands-may-beannexed-toand-becomepart-of-a—distrrctoperating
within-the—county:)) All annexations shall be accomplished in the following
manner: Twenty percent of the number of registered voters residing in the
territory proposed to be annexed who voted at the last election may file a
petition with the district commissioners and cause the question to be sub-
mitted to the electors of the territory whether the territory will be annexed
and become a part of the district. If the commissioners concur in the peti-
tion, they shall file it with the county election officer, who shall, within ten
days, examine the signatures thereon and certify to the sufficiency or insuf-
ficiency thereof; and for such purpose the county clection officer shall have
access to all registration books in the possession of the officers of any city or
town in the proposed district. If the petition contains a sufficient number of
signatures, the election officer shall transmit it, together with a certificate of
sufficiency attached thereto to the sewer commissioners of the district. 1f
there are no electors residing in the territory to be annexed, the petition
may be signed by such a number as appear of record to own at least a ma-
jority of the acreage in the territory, and the petition shall disclose the total
number of acres of land in the territory and the names of all record owners
of land therein. If the commissioners are satisfied as to the sufficiency of the
petition and concur therein, they shall send it, together with their certificate
of concurrence attached thereto to the county legislative authority.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of eclectors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
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together with a certificate of concurrence signed by the sewer commission-
ers, at a regular or special meeting shall cause to be published once a week
for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been [iled,
stating the time of the meeting at which it shall be presented, and setting
forth the boundaries of the territory proposed to be annexed.

Sec. 4. Section 15, chapter 18, Laws of 1959 as last amended by sec-
tion 14, chapter 162, Laws of 1988 and RCW 57.24.010 are ecach amended
to read as follows:

Territory ((adjoining—or—n—ctose—proximity—to—a—district}} within the
county or counties in which a district is located, or territory adjoining or in
close proximity to a district but which is located in another county, may be

annexed to and become a part of the district. ((im—additiom;—any
nomadjoming-territory-ima—county-of thefifth-ctass-or-smaltercomposed-en=

tirely-of-istandsmay-beannexed-to-and-becomepartof a—district-operating
withimthe-county:)) All annexations shall be accomplished in the following
manner: Twenty percent of the number of registered voters residing in the
territory proposed 10 be annexed who voted at the last election may file a
petition with the district commissioners and cause the question to be sub-
mitted to the electors of the territory whether such territory will be annexed
and become a part of the district. If the commissioners concur in the peti-
tion, they shall file it with the county election officer of each county in
which the real property proposed to be annexed is located, who shall, within
ten days, examine and validate the signatures thereon and certily to the
sufficiency or insufficiency thereof; and for such purpose the county election
officer shall have access to all registration books in the possession of the of-
ficers of any city or town in the proposed district. If the petition contains a
sufficient number of signatures, the county election officer of the county in
which the real property proposed to be annexed is located shall transmit it,
together with a certificate of sufficiency attached thereto to the water com-
missioners of the district. If there are no electors residing in the territory to
be annexed, the petition may be signed by such a number as appear of
record to own at least a majority of the acreage in the territory, and the
petition shall disclose the total number of acres of land in the territory and
the names of all record owners of land therein. If the commissioners are
satisfied as to the sufficiency of the petition and concur therein, they shall
send it, together with their certificate of concurrence attached thereto to the
county legislative authority of each county in which the territory proposed
to be annexed is located.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of electors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
together with a certificate of concurrence signed by the water commission-
ers, at a regular or special meeting shall cause to be published once a week
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for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been filed,
stating the time of the meeting at which it shall be presented, and sectting
forth the boundaries of the territory proposed to be annexed.

Sec. 5. Section 1, chapter 51, Laws of 1953 as amended by section I,
chapter 172, Laws of 1984 and RCW 56.08.080 are cach amended to read
as follows:

The board of commissioners of a sewer district may sell, at public or
private sale, property belonging to the district if the board determines ((by
umanimous—voteof -the—ctected-members—of-the-board)) that the property is
not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no notice
of intention is required to sell personal property of less than five hundred

dollars in value. ((Hf-property-is—sold-withoutnotice;suchproperty may-not
bepurchased-by-a—~commissioner-or-anemployee-of-the-district;orrefatives
of commisstoners-oremployees:))

The notice of intention to sell shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the district. The
last publication shall be at least twenty days but not more than thirty days
before the date of sale. The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public
sale the notice shall call for bids, fix the conditions thereof and shall reserve
the right to reject any and all bids.

Sec. 6. Section 2, chapter 51, Laws of 1953 as last amended by section
1, chapter 162, Laws of 1988 and RCW 56.08.090 arc each amended to
read as follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at five hundred dollars or more of the district shall be sold
for less than ninety percent of the value thereof as established by a written
appraisal made not more than six months prior to the date of sale by three
disinterested real estate brokers licensed under the laws of the state or pro-
fessionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary
of the board of commissioners of the district, who shall keep it at the office
of the district open to public inspection. Any notice of intention to sell real
property of the district shall recite the appraised value thereof: PROVID-
ED, That there shall be no private sale of real property where the appraised
value exceeds the sum of five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred cighty days of offering the
property for sale, the board of commissioners of the sewer district may
adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The sewer district then may sell the
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property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a weck for three
consecutive weeks in a newspaper of general circulation in the sewer dis-
trict. The last publication shall be at least twenty days but not more than
thirty days before the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditions thercof, and reserve the right
to reject any and all bids.

Sec. 7. Section 1, chapter 50, Laws of 1953 as amended by section 2,
chapter 299, Laws of 1977 ex. sess. and RCW 57.08.015 are cach amended
to read as follows:

The board of commissioners of a water district may sell, at public or
private sale, property belonging to the district if the board determines ((by
unanimous—votcof-the—clected-members—of-the-board)) that the property is
not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no such
notice of intention shall be required to sell personal property of less than
((twohundred=fifty)) five hundred dollars in value.

The notice of intention to sell shall be published once a weck for three
consecutive weeks in a newspaper of general circulation in the district. The
last publication shall be at least twenty days but not more than thirty days
before the date of sale. The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public
sale the notice shall call for bids, fix the conditions thereof and shall reserve
the right to reject any and all bids.

Sec. 8. Section 2, chapter 50, Laws of 1953 as last amended by section
2, chapter 162, Laws of 1988 and RCW 57.08.016 are cach amended to
read as follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at five hundred dollars or more of the district shall be sold
for less than ninety percent of the value thereof as established by a written
appraisal made not more than six months prior to the date of sale by three
disinterested real estate brokers licensed under the laws of the state or pro-
fessionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary
of the board of commissioners of the district, who shall keep it at the office
of the district open to public inspection. Any notice of intention to sell real
property of the district shall recite the appraised value thereof; PROVID-
ED, That there shall be no private sale of real property where the appraised
value exceeds the sum of five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred cighty days of offering the
property for sale, the board of commissioners of the water district may
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adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The water district then may sell the
property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a week for three
consecutive weeks in a newspaper of gencral circulation in the water dis-
trict. The last publication shall be at least twenty days but not more than
thirty days before the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditions thereof, and reserve the right
to reject any and all bids.

Sec. 9. Section 2, chapter 197, Laws of 1967 as amended by section 1,
chapter 86, Laws of 1975 Ist ex. sess. and RCW 56.32.010 arc cach
amended to read as follows:

Two or more sewer districts((;adjoiningor-in—closeproximity-to—cach
other;)) may be joined into one consolidated sewer district. The consolida-
tion may be initiated in ecither of the following ways: Ten percent of the le-
gal electors residing within cach of the sewer districts proposed to be
consolidated may petition the board of scwer commissioners of each of their
respective sewer districts to cause the question to be submitted to the lcgal
clectors of the sewer districts proposed to be consolidated; or, the boards of
sewer commissioners of each of the sewer districts proposed to be consoli-
dated may by resolution determine that the consolidation of such districts
shall be conducive to the public health, welfare, and convenience and to be
of special benefit to the lands of such districts.

Sec. 10. Section 9, chapter 197, Laws of 1967 as amended by section 6,
chapter 86, Laws of 1975 Ist ex. sess. and RCW 56.32.080 are cach
amended to read as follows:

Whenever ((thereare)) two sewer districts((;theterritortes—of-which
are-adjoining-or-im—close—proximity-to—cach—other)) desirec to merge, cither
district hereinafter referred to as the "merging district", may merge into the
other districts, hercinafter referred to as the "mcrgcr district”, and the
merger district will survive under its original name or number.

Sec. 11. Section 1, chapter 267, Laws of 1943 as last amended by scc-
tion 28, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.32.010 are
each amended to read as follows;

Two or more water districts((;adjoining-or-in—closeproximity-to—cach
other;)) may be joined into one consolidated water district. The consolida-
tion may be initiated in either of the following ways: Ten percent of the le-
gal clectors residing within each of the water districts proposed to be
consolidated may petition the board of water commissioners of cach of their
respective water districts to cause the question to be submitted to the legal
clectors of the water districts proposed to be consolidated; or the boards of
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water commissioners of each of the water districts proposed to be consoli-
dated may by resolution determine that the consolidation of the districts
shall be conducive to the public health, welfare, and convenience and to be
of special benefit to the lands of the districts,

Sec. 12. Section 1, chapter 28, Laws of 1961 as last amended by sec-
tion 29, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.36.010 are
each amended to read as follows:

Whenever ((there—are)) two water districts((7theterritortes—of-which
arc-adqmmng-or-m—dosrpmmmty—tmch-othw)) csirc to merge, cither
district, hereinafter referred to as the "merging district”, may merge into
the other district, hereinafter referred to as the "merger district”, and the
merger district will survive under its original number. ((Fhe-term—imrprox-

) . ) ) . : her

oriait I'gFl Fistricts:)) l P

NEW SECTION. Sec. 13. A new section is added to chapter 36.93
RCW to read as follows:

The proposal by a water district or sewer district to annex territory
that is not adjacent to the district shall not be deemed to be violative of the
objectives of a boundary review board solely due to the fact that the terri-
tory is not adjacent to the water district or sewer district. The proposed
consolidation or merger of two or morc water dlstncts or two or more sewer
districts that are not adjacent 1o cach other shall not be déemed to be vio-
lative of the objectives of a boundary review board solely due to the fact
that the districts are not adjacent.

NEW SECTION. Scc. 14. A new section is added to chapter 57.08
RCW to read as follows:

A water district may enter into a contract with any person, corpora-
tion, or other entity, public or private, that owns a water system located in
the water district to manage, operate, maintain, or repair the water system.
Such a contract may be entered into only if the general comprehensive plan
of the water district reflects the water system that is to be so managed, op-
erated, maintained, or repaired.

A water district shall be liable to provide the services provided in such
a contract only if the required contractual payments are made to the dis-
trict, and such payments shall be secured by a lien on the property served
by the water system to the same extent that rates and charges imposed by
the water district constitute liens on the property served by the district. The
responsibility for all costs incurred by the water system in complying with
water quality laws, regulations, and standards shall be solely that of the
water system and not the water district, except to the extent payments have
been made to the district for the costs of such compliance.

[ 1546 |



WASHINGTON LAWS, 1989 Ch. 309

A water district periodically may transfer to another account surplus
moneys that may accumulate in an account established by the district to
receive payments for the provision of services for such a water system.

Passed the House March 13, 1989.

Passed the Senate April 19, 1989,

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 309

[Substitute House Bill No. 1408]
PUBLIC EMPLOYEES' RETIREMENT SYSTEM—SERVICE CREDIT—DEFINITION
OF "POSITION"

AN ACT Relating to service credit in the public employees' retirement system; and
amending RCW 41.40.010.

Be il enacted by the Legislature of the State of Washington:

Sec. 1. Sectiva 1, chapter 274, Laws of 1947 as last amended by secc-
tion 7, chapter 13, Laws of 1985 and RCW 41.40.010 arc cach amended to
read as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(1) "Retirement system"” means the public employees' retirement sys-
tem provided for in this chapter.

(2) "Retirement board" means the board provndcd for in this chapter
and chapter 41.26 RCW,

(3) "State treasurer" means the treasurer of the statc of Washington.

(4) (a) "Employer" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means cvery branch, de-
partment, agency, coramission, board, and office of the state, any political
subdivision or association of political subdivisions of the statc admitted into
the retirement system, and legal entities authorized by RCW 35.63.070 and
36.70.060 or chapter 39.34 RCW as now or hercafter amended; and the
term shall also include any labor guild, association, or organization the
membership of a local lodge or division of which is comprised of at least
forty percent employees of an employer (other than such labor guild, asso-
ciation, or organization) within this chapter. The term may also include any
city of the first class that has its own retirement system.

(b) "Employer" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means every branch, department,
agency, commission, board, and office of the state, and any political subdi-
vision and municipal corporation of the state admitted into the retirement
system, including public agencies created pursuant to RCW 35.63.070, 36-
.70.060, and 39.34.030.
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(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.120.

(6) "Original member" of this retirement system means:

(a) Any person who became a member of the system prior to April 1,
1949;

(b) Any person who becomes a member through the admission of an
employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing ecmployment
with an employer prior to April 1, 1951, provided the member has rendered
at least one or more years of service to any employer prior to October 1,
1947,

(d) Any person who first becomes a member through the admission of
an employer into the retirement system on or after April 1, 1951, provided,
such person has been in the regular employ of the employer for at least six
months of the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement becomes entitled to be credited with ten years or
more of membership service except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two
or more years and who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of
the individual's retirement has rendered five or more years of service for the
state or any political subdivision prior to the time of the admission of the
employer into the system; except that the provisions relating to the mini-
mum amount of retirement allowance for the member upon retirement at
age seventy as found in RCW 41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8) (a) "Compensation earnable” for persons who establish member-
ship in the retirement system on or before September 30, 1977, means sala-
ries or wages carned during a payroll period for personal services and where
the compensation is not all paid in money, maintenance compensation shall
be included upon the basis of the schedules established by the member's
employer; PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position, or payments by an
employer to an individual in licu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the indi-
vidual would have earned during a payroll period shall be considered com-
pensation carnable and the individual shall reccive the equivalent service
credit: PROVIDED FURTHER, That if a leave of absence is taken by an
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individual for the purposc of serving in the state legislature, the salary
which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the
cmployee's contribution is paid by the employee and the employer's contri-
bution is paid by the employer or employee.

(b) "Compensation ecarnable” for persons who establish membership in
the retirement system on or after October 1, 1977, means salaries or wages
carned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude nonmoney mainte-
nance compensation and lump sum payments for deferred annual sick leave,
unused accumulated vacation, unused accumulated annual lcave, or any
form of severance pay: PROVIDED, That retroactive payments to an indi-
vidual by an employer on reinstatement of the employee in a position, or
payments by an employer to an individual in licu of reinstatement in a po-
sition which are awarded or granted as the equivalent of the salary or wage
which the individual would have earned during a payroll period shall be
considered compensation earnable to the extent provided above, and the in-
dividual shall reccive the equivalent service credit: PROVIDED FUR-
THER, That in any year in which a member serves in the legislature, the
member shall have the option of having such member's compensation earn-
able be the greater of:

(i) the compensation carnable the member would have received had
such member not served in the legislature; or

(ii) such member's actual compensation earnable received for nonlegis-
lative public employment and legislative service combined. Any additional
contributions to the retirement system required because compensation carn-
able under subparagraph (i) of this subsection is greater than compensation
carnable under subparagraph (ii) of this subsection shall be paid by the
member for both member and employer contributions.

(9) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means periods of employ-
ment rendered to any employer for which compensation is paid, and
includes time spent in office as an clected or appointed official of an em-
ployer. Full time work for seventy hours or more in any given calendar
month shall constitute one month of service. Only months of service shall be
counted in the computation of any retirement allowance or other benefit
provided for in this chapter. Years of service shall be determined by divid-
ing the total number of months of service by twelve. Any fraction of a year
of service as so determined shall be taken into account in the computation
of such retirement allowance or benefits.
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Members employed by the state school for the blind, or the state school
for the deaf shall receive twelve months of service for each contract year or
school year of employment commencing on or after June 15, 1979,

Each member who is employed by an institution of higher education or
a community college shall receive twelve months of service for each aca-
demic year of employment commencing on or after June 15, 1979, in which
the member makes member contributions under this chapter for each month
of such academic year, and the member is employed in a position which is
restricted as to duration by the employer to the academic year.

Service by a state employee officially assigned by the state on a tem-
porary basis to assist another public agency, shall be considered as service
as a state employee;: PROVIDED, That service to any other public agency
shall not be considered service as a state employee if such service has been
used to establish benefits in any other public retirement system: PROVID-
ED FURTHER, That an individual shall receive no more than a total of
twelve months of service credit during any calendar year: PROVIDED
FURTHER, That where an individual is employed by two or more employ-
ers the individual shall only receive one months service credit during any
calendar month in which multiple service for seventy or more hours is
rendered.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least three and one-half hours each day the school was open or shall have
received compensation for service averaging at least three and onec-half
hours for each such day.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which compensation earnable is
earned for ninety or more hours per calendar month.

During the regular contract year or school year of employment, mem-
bers employed by school districts shall receive service credit in any month in
which the school is closed for a vacation period of five calendar days or
more. The member shall have been employed or on paid leave of absence for
at least four and one-half hours each day the school was open or shall have
received compensation for service averaging at least four and one-half hours
for each such day.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

Members employed by school districts, the state school for the blind,
the state school for the deaf, institutions of higher education, or community
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colleges shall receive twelve months of service for each contract year or
school year of employment.

Service in any state elective position shall be deemed to be full time
service, except that persons serving in state elective positions who are mem-
bers of the teachers' retirement system or law enforcement officers' and fire
fighters' retirement system at the time of election or appointment to such
position may elect to continue membership in the teachers' retirement sys-
tem or law enforcement officers’ and fire fighters' retircment system.

A member shall receive a total of not more than twelve months of ser-
vice for such calendar year: PROVIDED, That when an individual is em-
ployed by two or more employers the individual shall only receive one
month's service credit during any calendar month in which multiple service
for ninety or more hours is rendered.

(10) "Prior service" means all service of an original member rendered
to any employer prior to October 1, 1947,

(11) "Membership service" means:

(a) All service rendered, as a member, after October 1, 1947,

(b) All service after October 1, 1947, to any employer prior to the time
of its admission into the retirement system: PROVIDED, That an amount
equal to the employer and employee contributions which would have been
paid to the retirement system on account of such service shall have been
paid to the retirement system with interest (as computed by the depart-
ment) on the employee's portion prior to retirement of such person, by the
employee or his employer, except as qualified by RCW 41.40.120: PRO-
VIDED FURTHER, That employer contributions plus employee contribu-
tions with interest submitted by the employee under this subsection shall be
placed in the employee's individual account in the employees' savings fund
and be treated as any other contribution made by the employee, with the
exception that the contributions submitted by the employee in payment of
the employer's obligation, together with the interest the director may apply
to the employer's contribution, shall be excluded from the calculation of the
member's annuity in the event the member selects a benefit with an annuity
option;

(c) Service not to exceed six consecutive months of probationary ser-
vice rendered after April 1, 1949, and prior to becoming a member, in the
case of any member, upon payment in full by such member of the total
amount of the employer's contribution to the retirement fund which would
have been required under the law in effect when such probationary service
was rendered if the member had been a member during such period, except
that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary ser-
vice, rendered after October 1, 1947, and before April 1, 1949, and prior to
becoming a member, in the case of any member, upon payment in full by
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such member of five percent of such member's salary during said period of
probationary service, except that the amount of the employer's contribution
shall be calculated by the director based on the first month's compensation
earnable as a member.

(12) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, pension or other benefit provided by this
chapter.

(b) "Beneficiary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting
from service rendered to an employer by another person.

(13) "Regular interest" means such rate as the director may
determine.

(14) "Accumulated contributions” means the sum of all contributions
standing to the credit of a member in the member's individual account to-
gether with the regular interest thereon,

(15) (a) "Average final compensation” for persons who establish mem-
bership in the retirement system on or before September 30, 1977, means
the annual average of the greatest compensation earnable by a member
during any consecutive two year period of service for which service credit is
allowed; or if the member has less than two years of service then the annual
average compensation earnable during the total years of service for which
service credit is allowed.

(b) "Average final compensation” for persons who establish member-
ship in the retirement system on or after October 1, 1977, means the mem-
ber's average compensation earnable of the highest consecutive sixty months
of service prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation
of average final compensation.

(16) "Final compensation” means the annual rate of compensation
earnable by a member at the time of termination of employment.

(17) "Annuity" means payments for lifc derived from accumulated
contributions of a member. All annuities shall be paid in monthly
installments.

(18) "Pension" means payments for life derived from contributions
made by the employer. All pensions shall be paid in monthly installments.

(19) "Retirement allowance” means the sum of the annuity and the
pension.

(20) "Employee” means any person who may become cligible for
membership under this chapter, as set forth in RCW 41.40.120.

(21) "Actuarial equivalent” means a benefit of equal value when com-
puted upon the basis of such mortality and other tables as may be adopted
by the director.
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(22) "Retirement" means withdrawal from active service with a retire-
ment allowance as provided by this chapter.

(23) "Eligible position" means:

(a) Any position which normally requires five or more uninterrupted
months of service a year for which regular compensation is paid to the oc-
cupant thereof. For purposes of this chapter an employer shall not define
"position” in such a manner that an employee's work for that employer is
divided into more than one position;

(b) Any position occupied by an elected official or person appointed
directly by the governor for which compensation is paid.

(24) "Ineligible position” means any position which does not conform
with the requirements set forth in subdivision (23),

(25) "Leave of absence” means the period of time a member is auth-
orized by the employer to be absent from service without being separated
from membership.

(26) "Totally incapacitated for duty" means total inability to perform
the duties of a member's employment or office or any other work for which
the member is qualified by training or experience.

(27) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member.

(28) "Department” means the department of retircment systems cre-
ated in chapter 41.50 RCW.,

(29) "Director” means the director of the department.

(30) "State elective position” means any position held by any person
elected or appointed to state—wide office or elected or appointed as a mem-
ber of the legislature.

(31) "State actuary” or "actuary" means the person appointed pursu-
ant to RCW 44.44.010(2).

Passed the House March 14, 1989.

Passed the Senate April 18, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989,

CHAPTER 310

[House Bill No. 1334]
SIX-PLUS-SIXTY SENIORS SCHOOL VOLUNTEER PROGRAM

AN ACT Relating to senior citizens volunteering in the schools; adding a new section to
Title 28A RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to Title 284 RCW
to read as follows:

(1) Senior citizens have a wealth of experience and knowledge which
can be of value to the children of our state. To encourage the exchange of
knowledge and experience between senior citizens and our children, the six—
plus-sixty volunteer program is created. The purpose of the program is to
encourage senior citizens to voluntecr in our public schools.

(2) The superintendent of public instruction may grant funds to select-
ed school districts for planning and implementation of a volunteer program
utilizing senior citizens. The funds may be used to provide information on
volunteer opportunities to the community, to schools, and to senior citizens
and may also be used to provide training to the senior citizens who partici-
pate in the program. Funds may also be used to compensate volunteers for
their transportation costs by paying mileage, providing transportation on
school buses, and providing a school lunch.

(3) The superintendent shall appoint an advisory committee composed
of certificated and noncertificated staff, administrators, senior citizens, and
the state center for voluntary action under chapter 43.150 RCW. The com-
mittee shall propose criteria to the superintendent to cvaluate grant propos-
als for the six—plus-sixty volunteer program.

*NEW SECTION. Sec. 2. (1) The superintendent of public instruction
shall develop a model intergenerational child care program. The superintend-
ent of public instruction shall design the program to:

(a) Provide child care to children five years of age and under, whose
mothers are under the age of eighteen, and other children five years of age
and under as space is available;

(b) Involve senior citizens in the community in the provision of care and
also involve in the provision of care other persons in the community including
students at public and private colleges and universities and students at voca-
tional-technical institutes;

(c) Seek funding from multiple sources, including but not limited to,
business and industry, private foundations, local governments, the federal
government, and other state agencies;

(d) Select at least one site for the program, in an area that has a rate of
teenage pregnancy higher than the state-wide average and also has a large
senior citizen populatiom;

(e) Develop innovative service delivery models including combining pro-
grams which may include existing programs such as: Project even start under
chapter 28A.130 RCW; the early childhood education and assistance pro-
gram under chapter 28A.34A RCW; a before-and-after school care program
authorized under chapter 284.34 RCW: a child care program at a college or
university; and an existing child care program funded with any combination
of private or public moneys; and
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(N Select facilities, if possible, that have access to or are part of other
community services such as senior centers, community centers, park facili-
ties, schools, colleges or universities, vocational-technical institutes, private
business or industry, or health care institutions,

(2) In developing and implementing the program, the department shall
work with state, federal, and local agencies.

*Sec, 2 was vetoed, see message at end of chapter.

Passed the House April 20, 1989.

Passed the Senate April 6, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Sccretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 2, Engrossed House
Bill No. 1334 entitled:

"AN ACT Rclating to senior citizens volunteering in the schools.”

Scction 1 creates the six—plus-sixty volunteer program to ecncourage senior citi-
zens to volunteer in our public schools. Section 2 requires the Superintendent of
Public Instruction to develop a model intergenerational child care program. Both the
Superintendent of Public Instruction and I support these programs as outlined. The
six-plus-sixty program is permissive and allows the superintendent to develop the
program if monics arc available. The model child care program in section 2 is man-
dated without any funds available and, thercfore, the program cannot achicve its ex-
pected result.

With the exception of section 2, Engrossed FHouse Bill No. 1334 is approved.®

CHAPTER 311

[Substitute House Bill No. 1031(]
STATE BUDGET REQUESTS-—ORGANIZATION AND REQUIRED INFORMATION

AN ACT Relating to state budget requests; amending RCW 43.88.030; and adding new
sections to chapter 43.88 RCW,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Annual ongoing or routine maintenance
costs shall be programmed in the operating budget rather than in the capi-
tal budget.

(2) All debt-financed pass—through money to local governments shall
be programmed in the capital budget.

*NEW SECTION. Sec. 2. The director of financial management shall
conduct, or cause to be conducted, a technical review and analysis of the cost
and program requirements of major capital projects, as defined by the direc-
tor, included in the governor's capital budget request. The technical review
and analysis shall be performed by competent professional stafl and shall
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cover, but not be limited to, space standards, construction standards and
costs, and architectural, structural, mechanical, and electrical features,
*Sec. 2 was vetoed, see message at end of chapter.

Sec. 3. Section 2, chapter 502, Laws of 1987 and RCW 43.88.030 are
each amended to read as follows:

(1) The director of financial management shall provide all agencies
with a complete set of instructions for submitting biennial budget requests
to the director at least three months before agency budget documents are
duc into the office of financial management. The budget document or docu-
ments shall consist of the governor's budget message which shall be explan-
atory of the budget and shall contain an outline of the proposed financial
policies of the state for the ensuing fiscal period and shall describe in con-
nection therewith the important features of the budget. The message shall
sct forth the reasons for salicnt changes from the previous fiscal period in
expenditure and revenue items and shall explain any major changes in fi-
nancial policy. Attached to the budget message shall be such supporting
schedules, exhibits and other explanatory material in respect to both current
operations and capital improvements as the governor shall decm to be useful
to the legislature, The budget document or documents shall set forth a pro-
posal for expenditures in the ensuing fiscal period based upon the estimated
revenues as approved by the economic and reverue forecast council for such
fiscal period from the source and at the rates cxisting by law at the time of
submission of the budget document. However, the estimated revenues for
use in the governor's budget document may be adjusted to reflect budgetary
revenue transfers and revenue estimates dependent upon budgetary assump-
tions of enrollments, workloads, and cascloads. All adjustments to the ap-
proved estimated revenues must be set forth in the budget document, The
governor may additionally submit, as an appendix to each agency budget or
to the budget document or documents, a proposal for expenditures in the
ensuing fiscal period from revenue sources derived from proposed changes in
existing statutes,

The budget document or documents shall also contain;

(a) Revenues classified by fund and source for the immediately past
fiscal period, those received or anticipated for the current fiscal period, and
those anticipated for the ensuing biennium;

(b) The undesignated fund balance or deficit, by fund;

(c) Such additional information dealing with expenditures, revenues,
workload, performance and personnel as the legislature may direct by law
or concurrent resolution;

(d) Such additional information dealing with revenues and expendi-
tures as the governor shall deem pertinent and useful to the legislature;

(e) Tabulations showing expenditures classified by fund, function, ac-
tivity and object; and
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(F) A delineation of each agency's activities, including those activities
funded from nonbudgeted, nonappropriated sources, including funds main-
tained outside the state treasury.

(2) The budget document or documents shall include detailed estimates
of all anticipated revenues applicable to proposed operating or capital ex-
penditures and shall also include all proposed operating or capital expendi-
tures. The total of beginning undesignated fund balance and estimated
revenues less working capital and other reserves shall equal or exceed the
total of proposed applicable expenditures. The budget document or docu-
ments shall further include:

(a) Interest, amortization and redemption charges on the state debt;

(b) Payments of all reliefs, judgments and claims;

(c) Other statutory expenditures;

(d) Expenditures incident to the operation for each agency;

(e) Revenues derived from agency operations;

(f) Expenditures and revenues shall be given in comparative form
showing those incurred or received for the immediately past fiscal period
and those anticipated for the current biennium and next ensuing bicnnium;

(2) A showing and explanation of amounts of general fund obligations
for debt service and any transfers of moneys that otherwise would have been
available for general fund appropriations;

(h) Common school expenditures on a fiscal-year basis;

(i) A showing, by agency, of the value and purpose of financing con-
tracts for the lease/purchase or acquisition of personal or real property for
the current and ensuing fiscal periods.

(3) A separate budget document or schedule may be submitted con-
sisting of:

(a) Expenditures incident to current or pending capital projects and to
proposed new capital projects, relating the respective amounts proposed to
be raised therefor by appropriations in the budget and the respective
amounts proposed to be raised therefor by the issuance of bonds during the
fiscal period;

(b) A capital program consisting of proposed capital projects for at
least the two fiscal periods succeeding the next fiscal period. The capital
program shall include for each proposed project a statement of the reason or
purpose for the project along with an estimate of its cost;

(c) Such other information bearing upon capital projects as the gover-
nor shall deem to be useful to the legislature;

(d) Such other information relating to capital improvement projects as
the legislature may direct by law or concurrent resolution.

(4) No change affecting the comparability of agency or program infor-
mation relating to expenditures, revenues, workload, performance and per-
sonnel shall be made in the format of any budget document or report
presented to the legislature under this section or RCW 43.88.160(1) relative
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to the format of the budget document or report which was presented to the
previous regular session of the legislature during an odd-numbered ycar
without prior legislative concurrence. Prior legislative concurrence shall
consist of (a) a favorable majority vote on the proposal by the standing
committees on ways and means of both houses if the legislature is in session
or (b) a favorable majority vote on the proposal by members of the legisla-
tive evaluation and accountability program committec if the legislature is
not in session.

NEW SECTION. Sec. 4. Sections | and 2 of this act are cach added
to chapter 43.88 RCW.

Passed the House March 10, 1989,

Passed the Senate April 19, 1989,

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Sccretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, Substitute House
Bill No. 1031 entitled:

"AN ACT Relating to state budget rcquest.”

Over the last two years, the Legislative Budget Committee, in response to legis-
lative request, has examined the State's Capital Budget process. Concurrently, the
Office of Financial Management (OFM) has conducted similar studics. Both of these
groups have expressed a nced for greater technical review and analysis of capital
projects by a group independent of the requesting agency. I concur with this finding.
However, section 2 of this bill proposes that OFM conduct such a review of capital
budget requests without providing the requisite funding in the bill or in the (989-91
Budget. While | support the idea of additional technical review, | cannot approve
section 2 without the requisite funding.

With the exception of section 2, Substitute House Bill No. 1031 is approved.”

CHAPTER 312
[Substitute Scnate Bill No. 5241]
WASHINGTON INVESTMENT OPPORTUNITIES OFFICE

AN ACT Reclating to local development; adding a new section to chapter 42.17 RCW;
adding new sections to chapter 43.31 RCW; adding a new section to chapter 43.170 RCW; and
making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the growth of
small and young businesses will have a favorable impact on the Washington
economy by creating jobs, increasing competition in the market place, and
cxpanding tax revenues. Access to financial markets by entreprencurs is vi-
tal to this process. Without reasonable access to financing, talented and ag-
gressive entrepreneurs are cut out of the economic system and the state's
economy suffers. [t is the purpose of sections 1 through 5 of this act to
guarantee that entrepreneurs and investors have an institutionalized means
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of meeting their respective needs for access to capital resources and infor-
mation about promising business investments in Washington state.

NEW SECTION. Sec. 2. As used in sections 1 through 5 of this act,
the term:

(1) "Entrepreneur” means an individual, proprictorship, joint venture,
partnership, trust, business trust, syndicate, association, joint stock compa-
ny, cooperative, corporation, or any other organization operating in this
state, engaged in manufacturing, wholesaling, transportation services,
traded services, or the development of destination tourism resorts, with few-
er than two hundred fifty employees and paying more than fifty percent of
its contributions or payments for the purposes of unemployment insurance
to this state.

(2) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing” also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(3) "Traded services" means those commercial and professional ser-
vices that are developed for sale outside the state.

(4) "Wholesaling” means activities related to the sale or storage of
commodities in large quantities.

(5) "Transportation services” means those services which involve the
transport of passengers or goods.

(6) "Destination tourism resort” means a tourism and recreation com-
plex that is developed primarily as a location for recreation and tourism ac-
tivities that will be used primarily by nonresidents of the immediate area.

NEW SECTION. Scc. 3. There is created in the business assistance
center of the department of trade and cconomic development the
Washington investment opportunitics office.

NEW SECTION. Scc. 4. The Washington investment opportunitics
office shall:

(1) Maintain a list of all entreprencurs engaged in manufacturing,
wholesaling, transportation scrvices, development of destination tourism re-
sorts, or traded services throughout the state seeking capital resources and
interested in the services of the investment opportunities office.

(2) Maintain a file on cach cntreprencur which may include the
entreprencur's business plan and any other information \ihich the entrepre-
neur offers for review by potential investors.
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(3) Assist entrepreneurs in procuring the managerial and technical as-
sistance necessary to attract potential investors. Such assistance shall in-
clude the automatic referral to the small business innovators opportunity
program of any entrepreneur with a new product meriting the services of
the program.

(4) Provide entrepreneurs with information about potential investors
and provide investors with information about those entreprencurs which
meet the investment criteria of the investor.

(5) Promote small business securities financing.

(6) Remain informed about investment trends in capital markets and
preferences of individual investors or investment firms throughout the nation
through literature surveys, conferences, and private meetings.

(7) Publicize the services of the investment opportunities office through
public meetings throughout the state, appropriately targeted media, and
private meetings. Whenever practical, the office shall use the existing ser-
vices of local associate development organizations in outreach and identifi-
cation of entreprenecurs and investors.

(8) Report to the ways and means committees and commerce and labor
committees of the senate and the house of representatives by December 1,
1989, and cach year thereafter, on the accomplishments of the office. Such
reports shall include:

(a) The number of entrepreneurs on the list referred to in subsection
(1) of this section, segregated by standard industrial classification codes;

(b) The number of investments made in entreprencurs, segregated as
required by (a) of this subsection, as a result of contact with the investment
opportunities office, the dollar amount of each such investment, the source,
by state or nation, of cach investment, and the number of jobs created as a
result of each investment;

(c) The number of entreprencurs on the list referred to in subscction
(1) of this section segregated by couni:es, the number of investments, the
dollar amount of investments, and the number of jobs created through in-
vestments in each county as a result of contact with the investment oppor-
tunities office;

(d) A categorization of jobs created through investments made as a
result of contact with the investment opportunities office, the number of jobs
created in each such category, and the average pay scale for jobs created in
each such category;

(e) The results of client satisfaction surveys distributed to entrepre-
neurs and investors using the services of the investment opportunitics office;
and

(1) Such other information as the managing director finds appropriate.

NEW SECTION. Sec. 5. The business assistance center may charge

reasonable fees or other appropriate charges to participants using the ser-
vices of the investment opportunities office for the purpose of defraying all
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or part of the costs of the business assistance center in administering this
program.

NEW SECTION. Sec. 6. The dircctor of the business assistance center
may enter into contracts with nongovernmental agencies to provide any of
the services under section 4 of this act,

NEW SECTION. Sec. 7. A new section is added to chapter 42.17
RCW to read as follows:

Notwithstanding the provisions of RCW 42.17.260 through 42.17.340,
no financial or proprietary information supplied by investors or entrepre-
neurs under chapter 43.31 RCW shall be made available to the public.

NEW SECTION. Sec. 8. Sections | through 6 of this act are each
added to chapter 43.31 RCW.

NEW SECTION. Sec. 9. A new section is added to chapter 43.170
RCW to read as follows:

Any innovation or inventor receiving assistance under this program
shall be referred to the investment opportunities office operated by the de-
partment of trade and cconomic development.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. The sum of one hundred fifteen thousand
dollars, or as much thereof as may be necessary, is appropriated for the bi-
cnnium ending June 30, 1991, from the general fund to the department of
trade and economic development for the purposes of this act.

Passed the Senate April 23, 1989,

Passed the House April 23, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 313

[Substitute House Bill No. 2070]
STATE BUILDING CODE—APPLICATION TO MOVED BUILDINGS

AN ACT Relating o the state building code; amending RCW 19.27.074; adding a new
scction to chapter 19.27 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that moved buildings or
structures can provide affordable housing for many persons of lower income;
that many of the moved structures or buildings were legally built to the
construction standards of their day; and that requiring the moved building
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or structure to meet all new construction codes may limit their use as an
affordable housing option for persons of lower income.

The legislature further finds that application of the new construction
code standards to moved structures and buildings present unique difficulties
and that it is the intent of the legislature that any moved structure or
building that meets the codes at the time it was constructed does not need
to comply with any updated state building code unless the structure is sub-
stantially remodeled or rebuilt.

NEW SECTION. Scc. 2. A new section is added to chapter 19.27
RCW to read as follows:

(1) Residential buildings or structures moved into or within a county or
city are not required to comply with all of the requirements of the codes
enumerated in chapters 19.27 and 19.27A RCW, as amended and main-
tained by the state building code council, if the original occupancy classifi-
cation of the building or structure is not changed as a result of the move.

(2) This section shall not apply to residential structures or buildings
that are substantially remodeled or rehabilitated, nor to any work per-
formed on a new or existing foundation.

(3) For the purposes of determining vwhether a moved building or
structure has been substantially remodeled or rebuilt, any cost relating to
preparation, construction, or renovation of the foundation shall not be
considered.

*Sec. 3. Section 2, chapter 360, Laws of 1985 and RCW 19.27.074 are
each amended to read as follows:

(1) The state building code council shall:

(a) Maintain the codes to which reference is made in RCW 19.27.031 in
a status which is consistent with the state's interest as set forth in RCW 19-
.27.020. In maintaining these codes, the council shall regularly review updat-
ed versions of the codes referred to in RCW 19,27,031 and other pertinent
information and shall amend the codes as deemed appropriate by the council,

(b) Approve or deny all county or city amendments to any code referred
to in RCW 19,.27.031 to the degree the amendments apply to single family or
multifamily residential buildings;

(c) As required by the legisiature, develop and adopt any codes relating
to buildings; ((and))

(d) Propose a budget for the operation of the state building code council
to be submitted to the office of financial management pursuant to RCW 43-
.88.090; and

(e} Adopt rules pursuant to chapter 34.05 RCW for the purpose of this
subsection.

(2) The state building code council may:

(a) Appoint technical advisory committees which may include members
of the council;

(b) Employ permanent and temporary staff and contract for services; and
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(c) Conduct research into matters relating to any code or codes referred
to in RCW 19,27.031 or any related matter.

All meetings of the state building code council shall be open to the pub-
lic under the open public meetings act, chapter 42.30 RCW. All actions of
the state building code council which adopt or amend any code of state-wide
applicability shall be pursuant to the administrative procedure act, chapter
((34:04)) 34.05 RCW,

All council decisions relating to th: codes enumerated in RCW 19.27-
.031 shall require approval by at least a majority of the members of the
council.

All decisions to adopt or amend codes of state-wide application shall be
made prior to December 1 of any year and shall not take effect before the
end of the regular legislative session in the next year.

*Sec. 3 was veloed, see message at end of chapter.

Passed the House April 19, 1989,

Passed the Senate April 7, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 11, 1989,

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 3, Substitutc House
Bill No. 2070 entitled:

"AN ACT Relating to the state building code.”

The provisions of Substitute House Bill No. 2070 address problems arising from
the application of the State Building Code to buildings and structures that are to be
moved. Section J is not related to this issue in any way. The scction would have the
effect of requiring the State Building Code Council to adopt rules pursuant to RCW
34.05, the Administrative Procedure Act, for the purpose of proposing a biennial
budget for submission to the Office of Financial Management.

This provision would imposc an undue and unnecessary administrative burden
on the State Building Code Council, the Department of Community Development,
and the Office of Financial Management. The provision would not provide additional
benefits to the public which would justify the additional administrative requirements.
State agencies arc not currently required to adopt administrative rules when propos-
ing budgets, as required in this provision, and there is no compelling reason to estab-
lish extraordinary requirements to apply to the budget of the State Building Code
Council.

The provision would also require the State Building Code Council to adopt rules
pursuant to RCW 34,05, the Administrative Procedure Act, regarding changes to
codes adopted or amended by the State Building Codc and to consider local govern-
ment amendments to the State Building Code with impact on residential buildings.
This provision would be duplicative of provisions of section 3 of Substitute Senate
Bill No. 5905, which I have signed and which has thereby been cnacted into law.

With the exception of section 3, Substitute House Bill No. 2070, is approved.”
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CHAPTER 314

[Substitute Senate Bill No. 5819]
WILDLIFE OFFENSES—SEIZURE AND FORFEITURE OF PERSONAL PROPERTY
USED TO COMMIT

AN ACT Relating to the seizure and forfeiture of personal property for wildlife offenses;
amending RCW 77.12.170, 77.21.040, and 77.21.060; adding new sections to chapter 77.12
RCW; creating a new section; and repealing RCW 77.12.100.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to improve the enforcement of
wildlife laws it is important to increase the penalties upon poachers by seiz-
ing the conveyances and gear that are used in poaching activities and to
cause forfeiture of those items to the department.

NEW SECTION. Sec. 2. (1) Wwildlife agents and ex officio wildlife
agents may seize without a warrant wildlife, as defined in RCW
77.08.010(16), they have probable cause to belicve have been taken, killed,
transported, or possessed in violation of this title or rule of the commission
or director. Agents may also seize without warrant boat(s), vehicle(s), all
conveyances, airplane(s), motorized implement(s), gear, appliance(s), or
other articles they have probable cause to believe: (a) Are held with intent
to violate; or (b) were used in the violation of Title 77 RCW, or any regu-
lation pursuant thereto when the species involved is one which is listed in
RCW 77.21.070, or any wildlife involved in trafficking under RCW 77.16-
.040 or illegal netting of game fish under RCW 77.16.060. However, agents
may not seize any item or article, other than cvidence, from a violator if
under the circumstances it is reasonable to conclude that the violation was
inadvertent. The articles seized shall be forfeited to the state, upon convic-
tion, plea of guilty, or bail forfeiture. Articles seized may be recovered by
their owner by depositing into court a cash bond equal to the value of the
seized articles. The cash bond is subject to forfeiture in lieu of the seized
articles.

(2)(a) In the event of a seizure of an article under subsection (1) of
this section, proceedings for forfeiture shall be deemed commenced by bail
forfeiture, plea of guilty, or upon conviction. The scizing authority shall
serve notice within fifteen days following the seizure on the owner of the
property seized and on any person having any known right or interest in the
property scized. Notice may be served by any method authorized by law or
court rule, including service by certified mail with return receipt requested,
and service by such mail shall be deemed complete upon mailing within the
fifteen—day period following the seizure.

(b) If no person notifies the department in writing of the person's claim
of ownership or right to possession of articles seized pursuant to subscction
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(1) of this section within forty—five days of the seizure, the articles shall be
deemed forfeited.

(c) If any person notifies the department in writing within forty—five
days of the seizure, the person shall be afforded an opportunity to be heard
as to the claim or right. The hearing shall be before the director or his des-
ignee, or before an administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may remove the
matter to a court of competent jurisdiction. The department hearing and
any appeal therefrom shall be under Title 34 RCW. The burden of produc-
ing evidence shall be upon the person claiming to be the lawful owner or
person claiming lawful right of possession of the articles scized. The de-
partment shall promptly return the seized articles to the claimant upon a
determination by the director or designee, an administrative law judge, or a
court that the claimant is the present lawful owner or is lawlully entitled to
possession of the articles seized, and that the seized articles were improperly
seized.

(d)(i) No conveyance, including vessels, vehicles, or aircraft, is subject
to forfeiture under this section by reason of any act or omission established
by the owner of the conveyance to have been committed or omitted without
his knowledge or consent.

(ii) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party
neither had knowledge nor consented to the act or omission.

(¢) When seized property is forfeited under this section the department
may retain it for official use unless the property is required to be destroyed,
or upon application by any law enforcement agency of the state, relcase
such property to such agency for the use of enforcing Title 77 RCW, or sell
such property, and deposit the proceeds to the wildlife fund in the state
treasury, as provided for in RCW 77.12.170.

NEW SECTION. Sec. 3. (1) The burden of proof of any exemption or
exception to seizure or forfeiture of personal property irvolved with wildlife
offenses is upon the person claiming it.

(2) An authorized state, county, or municipal officer may be subject to
civil liability under section 2 of this act for willful misconduct or gross neg-
ligence in the performance of his or her duties.

(3) The director of wildlife, the wildlife commission, or the department
of wildlife may be subject to civil liability for their willful or reckless mis-
conduct in matters involving the scizure and forfeiture of personal property
involved with wildlife offenses.

Sec. 4. Section 334, chapter 258, Laws of 1984 as amended by scction
25, chapter 506, Laws of 1987 and RCW 77.12.170 are each amended to
read as follows:

(1) There is established in the state treasury the state wildlife fund
which consists of moneys received from:
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(a) Rentals or concessions of the department;

(b) The sale of real or personal property held for department purposes;

(c) The sale of licenses, permits, tags, stamps, and punchcards required
by this title;

(d) Fees for informational materials published by the department;

(e) Fees for personalized vehicle license plates as provided in chapter
46.16 RCW,;

(f) Articles or wildlife sold by the director under this title;

(g) Compensation for wildlife losses or gifts or grants received under
RCW 77.12.320; ((and))

(h) Excise tax on anadromous game fish collected under chapter 82.27
RCW; and

(i) The sale of personal property seized by the department for wildlife
violations.

(2) State and county officers recciving any nioneys listed in subsection
(1) of this section shall deposit them in the state treasury to be credited to
the state wildlife fund.

Scc. 5. Section 77.12.110, chapter 36, Laws of 1955 as last amended
by section 72, chapter 506, Laws of 1987 and RCW 77.21.040 are each
amended to read as follows:

(1) ((Inaddition—toother—penatties—provided-by—taw,a—court-mayfor-

: , . . . .
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€2))) Wildlife unlawfully taken or possessed remains the property of
the state.

((63))) (2) The director may sell articles or devices scized and forfeited
under this title by the court at public auction. The time, place, and manner
of holding the sale shall be determined by the director. The director shall
publish notice of the sale once a week for at least two consecutive wecks
prior to the sale in at least one newspaper of general circulation in the
county in which the sale is to be held. Proceeds from the sales shall be de-
posited in the state treasury to be credited to the state wildlife fund.

Sec. 6. Section 77.32.260, chapter 36, Laws of 1955 as last amended
by section 73, chapter 506, Laws of 1987 and RCW 77.21.060 arc each
amended to read as follows:

(1) Upon conviction of a violation of this title or rules adopted pursu-
ant to this title, the court may forfeit a license, in addition to other penalties
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provided by law. Upon subsequent conviction, the forfeiture of the license is
mandatory. The director may prohibit issuance of a license to a person con-
victed two or more times or prescribe the conditions for subsequent issuance
of a license.

(2) It shall be unlawful for a person to conduct an activily requiring a
wildlife license, lag, or stamp for which they have had a license forfeiture or
for which the director has prohibited the issuance of a license.

NEW SECTION. Sec. 7. Sections 2 and 3 of this act are each added
to chapter 77.12 RCW.

NEW_ SECTION. Sec. 8. Section 77.12.100, chapter 36, Laws of
1955, section 23, chapter 78, Laws of 1980, section 21, chapter 506, Laws
of 1987 and RCW 77.12.100 are cach repealed.

Passed the Senate April 17, 1989.

Passed the House April 11, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 315
[Substitute House Bill No. 1504)
INDOOR AIR QUALITY—PUBLIC BUILDINGS

AN ACT Relating 1o indoor air quality in publicly owned or leased buildings; and adding
a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The lcgislature finds that many Washington
residents spend a significant amount of their time working indoors and that
exposure to indoor air pollutants may occur in public buildings, schools,
work places, and other indoor environments. Scientific studies indicate that
pollutants common in the indoor air may include radon, asbestos, volatile
organic chemicals including formaldehyde and benzene, combustion by-
products including carbon monoxide, nitrogen oxides, and carbon dioxide,
metals and gases including lead, chlorine, and ozone, respirable particles,
tobacco smoke, biological contaminants, micro-organisms, and other con-
taminants. In some circumstances, exposure to these substances may cause
adverse health effects, including respiratory illnesses, multiple chemical
sensitivities, skin and eye irritations, headaches, and other related symp-
toms. There is inadequate information about indoor air quality within the
state of Washington, including the sources and nature of indoor air
pollution,

The intent of the legislature is to develop a control strategy that will
improve indoor air quality, provide for the evaluation of indoor air quality
in public buildings, and encourage voluntary measures to improve indoor air
quality.
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NEW SECTION. Scc. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department"” means the department of labor and industrics.

(2) "Public agency" mecans a state office, commission, committee, bu-
reau, or department.

(3) "Industry standard” means the 62-1981R standard established by
the American socicty of heating, refrigerating, and air conditioning engi-
neers as codified in M—1602 of the building officials and code administrators
international manual as of January 1, 1990.

NEW SECTION. Secc. 3. The department shall, in coordination with
other appropriatc statc agencies:

(1) Recommend a policy for evaluation and prioritization of state-
owned or leased buildings with respect to indoor air quality;

(2) Recommend stronger workplace reguiation of indoor air quality
under the Washington industrial safety and health act;

(3) Review indoor air quality programs in public schools administered
by the superintendent of public instruction and the department of social and
health services;

(4) Provide educational and informational pamphlets or brochures to
state agencics on indoor air quality standards; and

(5) Recommend to the legislature measures to implement the recom-
mendations, if any, for the improvement of indoor air quality in public
buildings within a rcasonable period of time.

NEW SECTION. Scc. 4. The state building code council is directed

to:

(1) Review the state building code to determine the adequacy of cur-
rent mechanical ventilation and filtration standards prescribed by the state
compared to the industry standard; and

(2) Make appropriate changes in the building code to bring the state
prescribed standards into conformity with the industry standard.

NEW SECTION. Scc. 5. Public agencies are encouraged to:

(1) Evaluate the adequacy of mechanical ventilation and filtration sys-
tems in light of the recommendations of the American society of heating,
refrigerating, and air conditioning engincers and the building officials and
code administrators international; and

(2) Maintain and operate any mechanical ventilation and filtration
systems in a manner that allows for maximum operating cfficiency consis-
tent with the recommendations of the American socicty of heating, refrig-
crating, and air conditioning engincers and the building officials and code
administrators international.

NEW SECTION. Scc. 6. (1) The superintendent of public instruction
may implement a model indoor air quality program in a school district se-
lected by the superintendent.
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(2) The superintendent shall ensure that the model program includes:

(a) An initial evaluation by an indoor air quality expert of the current
indoor air quality in the school district. The evaluation shall be completed
within ninety days after the beginning of the school year;

(b) Establishment of procedures to ensure the maintenance and opera-
tion of any ventilation and filtration system used. These procedures shall be
implemented within thirty days of the initial evaluation;

(c) A reevaluation by an indoor air quality expert, to be conducted ap-
proximately two hundred seventy days after the initial evaluation; and

(d) The implementation of other procedures or plans that the superin-
tendent deems necessary to implement the model program.

(3) The superintendent shall make a report by December 1, 1990, to
the appropriate committees of the legislature that includes:

(a) A summary and evaluation of the model program;

(b) An evaluation of the adequacy of mechanical ventilation and
filtration systems used in public schools; and

(c) Recommendations to ensure acceptable indoor air quality in all
public schools.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. Sections | through 6 of this act shall consti-
tute a new chapter in Title 70 RCW,

Passed the House March 8, 1989,

Passed the Senate April 14, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 316
[Substitute House Bill No. 2011]
COMMERCIAL FISHING LICENSES—RATES AND REQUIREMENTS

AN ACT Reclating to commercial fishing licenses; amending RCW 75.28.035, 75.28.095,
75.28.110, 75.28.113, 75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.134, 75.28.140, 75.28-
.255, 75.28.280, 75.28.287, 75.28.290, 75.28.340, and 75.28.690; recnacting and amending
RCW 75.28.300; adding new scctions to chapter 75.28 RCW, repecaling RCW 75.28.081, 75-
.28.123, 75.28.285, and 75.28.370; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75.28.100, chapter 12, Laws of 1955 as last amended
by section 107, chapter 46, Laws of 1983 Ist cx. sess. and RCW 75.28.035
are cach amended to read as follows:

An application for issuance or renewal of a commercial fishing license
((or—permit)) shall contain the name and address of the vessel owner, the
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name and address of the vessel operator, the name and number of the ves-
sel, a description of the vessel and fishing gear to be carried on the vessel,
and other information required by the department.

At the time of issuance of a commercial fishing license ((or-permit))
the director shall furnish the licensee with a vessel registration and two li-
cense decals.

Vessel registrations and license ((and-permit)) decals issued by the di-
rector shall be displayed as provided by rule of the director.

A commercial fishing license ((or-permit)) is not valid if the vessel is
operated by a person other than the operator listed on the license ((orper=
mit)). The director may authorize additional operators for the license ((or
permit)). Unless adjusted by the director pursuant to the director's authori-
ty granted in section 19 of this 1989 act, the fee for an additional operator
is ((tem)) twenty dollars.

The vessel owner shall notify the director on forms provided by the de-
partment of changes of ownership or operator and a new license ((orper=
mit)) shall be issued upon payment of a fee of ((ten))-twenty dollars.

A defaced, mutilated, or lost license or license decal shall be replaced
immediately. Unless adjusted by the director pursuant to the director's au-
thority granted in section 19 of this 1989 act, the replacement fee is ((two))
ten dollars.

Sec. 2. Section 1, chapter 90, Laws of 1969 as last amended by section
1, chapter 9, Laws of 1988 and RCW 75.28.095 are each amended to read
as follows:

(1) A charter boat license is required for a vessel to be operated as a
charter boat from which food fish are taken for personal use. Unless ad-
justed by the director pursuant to the director's authority granted in section
19 of this 1989 act, the annual license fees are:

Species Resident Nonresident
Fee "~ Fee
(a) Food fish other
than salmon $((160)) 135 $((200)) 270
(b) Salmon and
other food fish $((200)) 275 $((208)) 550

(2) "Charter boat" means a vessel from which persons may, for a fee,
fish for food fish, and which delivers food fish into state ports or delivers
food fish taken from state waters into United States ports. "Charter boat"
does not mean:

(a) Vessels not generally engaged in charter boat fishing which are un-
der private lease or charter and operated by the lessee for the lessee's per-
sonal recreational enjoyment; or
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(b) Vessels used by guides for clients fishing for food fish for personal
use in freshwater rivers, streams, and lakes, other than Lake Washington or
that part of the Columbia River below the bridge at Longview.

(3) A vessel shall not engage in both charter or sports fishing and
commercial fishing on the same day. A vessel may be licensed for both
charter boat fishing and for commercial fishing at the same time. ((Fheti=
I'l'l)llﬁl' glﬂ‘iﬁjl Eengas tesi
ed-by-thedirector))

Sec. 3. Scction 75.28.110, chapter 12, Laws of 1955 as last amended
by section 1, chapter 107, Laws of 1985 and RCW 75.28.110 are each
amended to read as follows:

(1) The following commercial salmon fishing licenses are required for
the licensee to use the specified gear to fish for salmon and other food fish in
state waters. Unless adjusted by the director pursuant to the director's au-
thority granted in section 19 of this 1989 act, the annual license fees are:

Gear Resident Nonresident
Fee Fee
(a) Purse seine $((300)) 410 $((606)) 820
(b) Gill net $((200)) 275 5((469)) 550
(c) Troll $((260)) 275 $((460)) 550
(d) Reef net $((260)) 275 $((469)) 550

(2) Holders of commercial salmon fishing licenses may retain inciden-
tally caught food fish other than salmon, subject to rules of the director.

(3) A salmon troll license allows fishing in all licensing districts and
includes a salmon delivery ((permit)) license.

(4) A separate gill net license is required to fish for salmon in each of
the licensing districts established in RCW 75.28.012.

Sec. 4. Section 75.18.080, chapter 12, Laws of 1955 as last amended
by section 115, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.113
are each amended to read as follows:

(1) A person operating a commercial fishing vessel used in taking
salmon in offshore waters and delivering the salmon to a place or port in the
state shall obtain a salmon delivery ((permit)) license from the director.
Unless adjusted by the director pursuant to the director's authority granted
in section 19 of this 1989 act, the annual fee for a salmon delivery ((per=
mit)) license is two hundred seventy—five dollars for residents and five hun-
dred fifty dollars for nonresidents. Persons operating fishing vessels licensed
under RCW 75.28.125 may apply the delivery ((permit)) license fee of
((ten)) fifty dollars against the salmon delivery ((permit)) license fee.

(2) If the director determines that the operation of a vessel under a
salmon delivery ((permit)) license results in the depletion or destruction of
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the state's salmon resource or the delivery into this state of salmon products
prohibited by law, the director may revoke the ((permit)) license.

Sec. 5. Section 1, chapter 80, Laws of 1984 and RCW 75.28.116 are
cach amended to read as follows:

The owner of a commercial salmon fishing vessel which is not qualified
for a license ((orpermit)) under RCW 75.30.120 is required Lo obtain a
salmon single delivery ((permit)) license in order to make onc landing of
salmon taken in offshore waters. The director shall not issue a salmon single
delivery ((permit)) license unless, as determined by the director, a bona fide
emergency exists. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the ((permit)) license fee is
one hundred thirty-five dollars for residents and two hundred seventy dol-
lars for nonresidents.

Scc. 6. Scction 75.28.120, chapter 12, Laws of 1955 as last amended
by section 117, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.120
are each amended to read as follows:

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for food fish other than salmon in state wa-
ters. Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fees are:

Gear Resident Nonresident
Fee Fee
(1) Jig $((2%58)) 50 $((55)) 100
(2) Set line $((35)) 50 $((76)) 100
(3) Set net $((35)) 50 $((70)) 100
(4) Drag seinc $((45)) 50 $((79)) 100
(5) Gill net $((200)) 275 $((469)) 550
(6) Purse seine $((300)) 410 $((660)) 820
(7) Troll $((2%:50)) 50 $((55)) 100
(8) Bottom fish pots $((35)) 50 $((60)) 100
((Eachrpot-overt06———3025—50-50))
(9) Lampara $((57:56)) 100 $((+5)) 200
(10) Dip bag net $((27-58)) 50 $((55)) 100
(11) Brush weir $((85)) 100 $((+60)) 200
(12) Other gear $100 $200

Scc. 7. Section 5, chapter 309, Laws of 1959 as last amended by sec-
tion 119, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.125 are
each amended to read as follows:

A delivery ((permit)) license is required to deliver shellfish or food fish
other than salmon taken in offshore waters to a port in the state. Unless
adjusted by the director pursuant to the director's authority granted in sec-
tion 19 of this 1989 act, the annual ((permit)) license fee is ((ten)) fifty
dollars for residents and ((twenty)) one hundred dollars for nonresidents.
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((A—permrittee)) Licenses issued under RCW 75.28.113 (salmon delivery

((pcrmﬂ-)mot—rcqmrcd-to—vbmn)) license), RCW 75.28.130(4) (crab pot,
other than Puget Sound), or RCW 75.28.140(2) (trawl, other than Puget
Sound) shall include a delivery ((permitunder-this-section)) license.

Sec. 8. Section 75.28.130, chapter 12, Laws of 1955 as last amended
by section 120, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.130
are each amended to read as follows: -

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish in state waters. Unless adjusted
by the director pursuant to the director's authority granted in section 19 of
this 1989 act, the annual license fees are:

———
Gear Resident Nonresident
Fee Fee
(1) Ring net 5(27560)) 50 $((45)) 100
(2) Shellfish pots
(excluding crab) $((35)) 50 $((69)) 100

((Eachpotover H0———5$6:25—56:50))
(3) Crab pots

(Puget Sound) $((39)) 50 $((60)) 100
((Bachpot overt06————$6:25—56:59))

(4) Crab pots

(other than Puget Sound) $200 $400
(5) Shellfish diver

(excluding clams) $((27:50)) 50 $((55)) 100
(6) Squid gear, all types $100 $200
(7)_Ghost shrimp gear $100 $200
(8) Commercial razor

clam license $50 $100
(9) Geoduck diver license $100 $200
(10) Other shellfish gear $100 $200

Scc. 9. Scction 2, chapter 31, Laws of 1983 Ist ex. sess. and RCW 75-
.28.134 are cach amended to read as follows:

(1) In addition to a shellfish pot license, a Hood Canal shrimp en-
dorsement is required to take shrimp commercially in that portion of Hood
Canal lying south of the Hood Canal floating bridge. Unless adjusted by the
director pursuant to the director's authority granted in section 19 of this
1989 act, the annual endorsement fee is ((one)) two hundred ((sixty=five))
twenty-five dollars for a resident and ((three)) four hundred ((forty)) fifty
dollars for a nonresident.

(2) Not more than fifty shrimp pots may be used while commercially
fishing for shrimp in that portion of Hood Canal lying south of the Hood
Canal floating bridge.
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Sec. 10. Section 75.28.140, chapter 12, Laws of 1955 as last amended
by section 121, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.140
are each amended to read as follows:

The following commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish and food fish other than salmon
in state waters. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the annual license fees are:

Gear Resident Nonresident
Fee Fee
(1) Trawl (Puget Sound) $((87-56)) 100 $((135:66)) 200
(2) Trawl (other than
Puget Sound) $150 $300

Sec. 11. Section 5, chapter 212, Laws of 1955 as amended by section
122, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.255 are each
amended to read as follows:

The following commercial fishing licenses are required for the licensee
to fish for the specified species in state waters with gear authorized by rule
of the director. Unless adjusted by the director pursuant to the director's
authority granted in section 19 of this 1989 act, the annual license fees are:

Specics Resident Nonresident
Fee Fee
(1) Columbia River smelt $((200)) 275 $((200)) 550
(2) Carp $((5)) 50 $((5)) 100

Sec. 12. Section 75.28.280, chapter 12, Laws of 1955 as last amended
by section 19, chapter 457, Laws of 1985 and RCW 75.28.280 are each
amended to read as follows:

A mechanical harvester license is required to operate a mechanical or
hydraulic device for commercially harvesting clams, other than geoduck
clams, on a clam farm unless the requirements of RCW 75.20.100 are ful-
filled for the proposed activity. Unless adjusted by the director pursuant to
the director's authority granted in section 19 of this 1989 act, the annual
license fee is ((three)) four hundred ten dollars for residents and eight hun-
dred twenty dollars for nonresidents.

Sec. 13. Section 4, chapter 253, Laws of 1969 ex. sess. as last amended
by section 130, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.287
are each amended to read as follows:

(1) A geoduck tract license is required for the commercial harvest of
geoducks from each subtidal tract for which harvest rights have been
granted by the department of natural resources. Unless adjusted by the di-
rector pursuant to the director's authority granted in section 19 of this 1989
act, the annual license fee is one hundred thirty—five dollars for residents
and two hundred seventy dollars for nonresidents.
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(2) Every diver engaged in the commercial harvest of geoduck or other
clams shall obtain a nontransferable geoduck diver license. ((Theannuati=
censefee-is-fifty-dotarsforresidents-and nonresidents:))

Sec. 14. Section 75.28.290, chapter 12, Laws of 1955 as last amended
by section 131, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.290
are each amended to read as follows:

An oyster reserve license is required for the commercial taking of
shellfish from state oyster reserves, Unless adjusted by the director pursuant
to the director's authority granted in section 19 of this 1989 act, the annual
license fee is ((fifteen)) fifty dollars for residents and one hundred dollars
for nonresidents.

NEW SECTION. Sec. 15. A new section is added to chapter 75.28
RCW to read as follows:

An oyster cultch permit is required for commercial cultching of oysters
on state oyster reserves. The director shall require that ten percent of the
cultch bags or other collecting materials be provided to the state after the
oysters have set, for the purposes of increasing the supply of oysters on state
oyster reserves and enhancing oyster supplies on public beaches.

Sec. 16. Section 75.28.300, chapter 12, Laws of 1955 as last amended
by section 1, chapter 248, Laws of 1985 and by section 20, chapter 457,
Laws of 1985 and RCW 75.28.300 are each reenacted and amended to read
as follows:

A wholesale fish dealer's license is required for;

(1) A business in the state to engage in the commercial processing of
food fish or shellfish, including custom canning or processing of personal use
food fish or shellfish.

(2) A business in the state to engage in the wholesale selling, buying,
or brokering of food fish or shellfish. A wholesale fish dealer's license is not
required of those businesses which buy exclusively from Washington li-
censed wholesale dealers and sell solely at retail.

(3) Fishermen who land and sell their catch or harvest in the state to
anyone other than a licensed wholesale dealer within or outside the state.

(4) A business to engage in the commercial manufacture or prepara-
tion of fertilizer, oil, meal, caviar, fish bait, or other byproducts from food
fish or shellfish.

(5) A business employing a fish buyer as defined under RCW
75.28.340.

Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fee is ((thirty=
seven)) one hundred dollars ((and-fifty-cents)). A wholesale fish dealer's li-
cense is not required for persons engaged in the processing, wholesale sell-
ing, buying, or brokering of private sector cultured aquatic products as
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defined in RCW 15.85.020. However, if a means of identifying such pro-
ducts is required by rules adopted under RCW 15.85.060, the exemption
from licensing requirements established by this subsection applies only if the
aquatic products are identified in conformance with those rules.

Scc. 17. Section 2, chapter 248, Laws of 1985 and RCW 75.28.340 are
each amended to read as follows:

(1) A fish buyer's ((permit)) license is required of and shall be carried
by each individual engaged by a wholesale fish dealer ((asa-fish—buyer)) to
purchase food fish or shellfish from a licensed commercial fisherman. A fish
buyer may represent only one wholesale fish dealer.

(2) Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual fee for a fish buyer's

((permit)) license is ((seven)) twenty dollars ((and-fiftycents)).

(((ﬂ-)—kruscdﬁrﬁnrchapm—“ﬁslr-buycr%mmﬂndﬁdmfwho
purchasesfood-fishorsheltfishand-ts—apermit-holtder-under-thissection:))

Sec. 18. Section 2, chapter 227, Laws of 1981 as amended by section
137, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.690 are cach
amended to read as follows:;

(1) A deckhand license is required for a crew member on a licensed
salmon charter boat to sell salmon roe as provided in subsection (2) of this
section. Unless adjusted by the director pursuant to the director's authority
granted in section 19 of this 1989 act, the annual license fee is ((ten))
twenty dollars.

(2) A deckhand on a licensed salmon charter boat may sell salmon roe
taken from fish caught for personal use, subject to rules of the director and
the following conditions:

(a) The salmon is taken while fishing on the charter boat;

(b) The roe is the property of the angler until the roe is given to the
deckhand. The charter boat's passengers are notified of this fact by the
deckhand;

(c) The roe is sold to a licensed wholesale dealer; and

(d) The deckhand is licensed as provided in subsection (1) of this sec-
tion and has the license in possession whenever salmon roe is sold.

NEW SECTION. Sec. 19. A new section is added to chapter 75.28
RCW to read as follows:

On January 1, 1993, the director shall adjust all fees under this chap-
ter in accordance with the implicit price deflator published by the United
States department of commerce. This section shall cease to exist on January
1, 1994, unless extended by law for an additional fixed period of time.

NEW SECTION. Sec. 20. A new section is added to chapter 75.28
RCW to read as follows:

All revenues generated from the license fee increases in sections |
through 14 and 16 through 19 of this act shall be deposited in the general
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fund and shall be appropriated for the food fish and shellfish enhancement
programs.

NEW SECTION. Sec. 21. The following acts or parts of acts arc each
repealed:

(1) Section 14, chapter 283, Laws of 1971 ex. sess., section 2, chapter
40, Laws of 1975-'76 2nd ex. sess., section 111, chapter 46, Laws of 1983
1st ex. sess. and RCW 75.28.081;

(2) Section 2, chapter 300, Laws of 1983 and RCW 75.28.123;

(3) Scction 75.28.285, chapter 12, Laws of 1955, section 1, chapter 27,
Laws of 1965 ex. sess., section 3, chapter 31, Laws of 1983 1st ex. sess.,
section 127, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.285;
and

(4) Section 75.28.370, chapter 12, Laws of 1955, section 2, chapter 66,
Laws of 1979, section 134, chapter 46, Laws of 1983 1st ex. sess. and RCW
75.28.370.

NEW SECTION. Sec. 22. This act shall take effect on January I,
1990. The director of fisheries may immediately take such steps as are nec-
essary to ensure that this act is implemented on its effective date.

Passed the House April 23, 1989.

Passed the Senate April 23, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of Statec May 11, 1989,

CHAPTER 317
[Senate Bill No. 5950]
CHILD SEXUAL ABUSE ACTIONS—TIME FOR COMMENCEMENT OF ACTION

AN ACT Relating to childhood sexual abuse; amending RCW 4.16.340 and 9A.04.080;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that possible confu-
sion may exist in interpreting the statute of limitations provisions for child
sexual abuse civil actions in RCW 4.16.190 and 4.16.340 regarding the ac-
crual of a cause of action for a person under age eighteen. The legislature
finds that amending RCW 4.16.340 will clarify that the time limit for com-
mencement of an action under RCW 4.16.340 is tolled until the child
reaches age eighteen. The 1989 amendment to RCW 4.16.340 is intended
as a clarification of existing law and is not intended to be a change in the
law.

(2) The legislature further finds that the enactment of chapter 145,
Laws of 1988, which deleted specific reference to RCW 9A.44.070, 9A.44-
.080, and 9A.44.100(1)(b) from RCW 9A.04.080 and also deleted those
specific referenced provisions from the laws of Washington, did not intend
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to change the statute of limitations governing those offenses from seven to
three years.

Sec. 2. Section 1, chapter 144, Laws of 1988 and RCW 4.16.340 are
each amended to read as follows:

(1) All claims or causes of action based on intentional conduct brought
by any person for recovery of damages for injury suffered as a result of
childhood sexual abuse shall be commenced within three years of the act
alleged to have caused the injury or condition, or three years of the time the
victim discovered or reasonably should have discovered that the injury or
condition was caused by said act, whichever period expires later; PROVID-
ED, That the time limit for commencement of an action under this section
is tolled for a child until the child reaches the age of eighteen years.

(2) The victim need not establish which act in a series of continuing
sexual abuse or exploitation incidents caused the injury complained of, but
may compute the date of discovery from the date of discovery of the last act
by the same perpetrator which is part of a common scheme or plan of sex-
ual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian shall not be im-
puted to a person under the age of eighteen years.

(4) For purposes of this section, "child" means a person under the age
of eighteen years.

(5) As used in this section, "childhood sexual abuse” means any act
committed by the defendant against a complainant who was less than
eighteen years of age at the time of the act and which act would have been
a violation of chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of
similar effect at the time the act was committed.

Sec. 3. Section 14, chapter 145, Laws of 1988 as amended by section 3,
chapter —, Laws of 1989, and RCW 9A.04.080 are each amended to read
as follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission;

(i) Murder;

(ii) Arson if a death results.

(b) The following offenses shall not be prosecuted more than ten years
after their commission:

(i) Any felony committed by a public officer if the commission is in
connection with the duties of his or her office or constitutes a breach of his
or her public duty or a violation of the oath of office;

(ii) Arson if no death results,

(c) Violations of the following ((offenses)) statutes shall not be prose-
cuted more than three years after the victim's eighteenth birthday or more
than seven years after their commission, whichever is later: ((Rape—of-a
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ineest:))

(i) RCW 9A.44.073, 9A.44.076, 9A.44.083, 9A.44.086, 9A.44.070,
9A.44.080, or 9A.44.100(1)(b); or

(ii) If the victim was under the age of fourteen years of age at the time
of the commission of the offense, RCW 9A.44.040, 9A.44.050, or
9A.64.020.

(d) The following offenses shall not be prosecuted more than six years
after their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years
after their commission: Any class C felony under chapter 74.09 RCW,

(f) Bigamy shall not be prosecuted more than three years after the
time specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.

(h) No gross misdemeanor may be prosecuted more than two years af-
ter its commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section
do not run during any time when the person charged is not usually and
publicly resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection
(1) of this section, an indictment has been found or a complaint or an in-
formation has been filed, and the indictment, complaint, or information is
set aside, then the period of limitation is extended by a period equal to the
length of time from the finding or filing to the setting aside.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 17, 1989,

Passed the House April 13, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989,
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CHAPTER 318

[Substitute Senate Bill No. 6009]
PARENTING PLANS—RESIDENTIAL PROVISIONS—CONTEMPT PROCEEDINGS
TO FORCE COMPLIANCE

AN ACT Relating to parents' compliance with residential provisions for a child; amend-
ing RCW 26.09.160, 9A.40.070, 26.09.260, and 9A.40.080; adding a new scction to chapter
26.09 RCW; and prescribing penalties.

Be it enacted by the Legislature of the Staie of Washington:

Sec. 1. Section 16, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 12, chapter 460, Laws of 1987 and RCW 26.09.160 are each
amended to read as follows;

(1) The performance of parental functions and the duty to provide
child support are distinct responsibilities in the care of a child. If a party
fails to comply with a provision of a decrce or temporary order of injunc-
tion, the obligation of the other party to make payments for support or
maintenance or to permit contact with children is not suspended. An at-
tempt by a parent, in either the negotiation or the performance of a parent-
ing plan, to condition one aspect of the parenting plan upon another ((nray

be-deemed-to-be-inbad-faith—f-the-courtfinds-thata-—parentacted-in—bad

faith-im-an—attempt-to-condition-parentat-functions;-imarefusat)), to refuse
to perform the duties provided in the parenting plan, or ((inthe-hindrance

of)) to hinder the performance by the other parent((;-the—court-has—broad

adh "Il crimial '3 'l dert] hret I
ing—attorneys'—fees)) of duties provided in the parenting plan, may be
punished by the court by holding the party in contempt of court and by

awarding to the aggrieved party reasonable'attorneys' fees and costs inci-
dental in bringing a motion for contempt of court.

(2)(a) A motion may be filed to initiate a contempt action to coerce a
parent to comply with an order establishing residential provisions for a
child. If the court finds there is reasonable cause to believe the parent has
not complied with the order, the court may issue an order to show cause
why the relief requested should not be granted.

{b) If, based on all the facts and circumstances, the court finds after
hearing that the parent has not complied with the order establishing resi-
dential provisions for the child, the court may find the parent in contempt of
court. Upon a finding of contempt, the court shall order:

(i) The noncomplying parent to provide the moving party additional
time with the child. The additional time shall be equal to the time missed
with the child, due to the parent's noncompliance;
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(ii) The parent to pay, to the moving party, all court costs and reason-
able attorneys' fees incurred as a result of the noncompliance, and any rea-
sonable expenses incurred in locating or returning a child; and

(iii) The parent to pay, to the moving party, a civil penalty, not less
than the sum of one hundred dollars,

The court may also order the parent to be imprisoned in the county
jail, if the parent is presently able to comply with the provisions of the
court—ordered parenting plan_and is presently unwilling to comply. The
parent may be imprisoned until he or she agrees to comply with the order,
but in no event for more than one hundred cighty days.

(3) On a second failure within three years to comply with a residential
provision of a court—ordered parenting plan, a motion may be filed to initi-
ate contempt of court proceedings according to the procedure set forth in
subsection (2) (a) and (b) of this section. On a finding of contempt under
this subsection, the court shall order:

(a) The noncomplying parent to provide the other parent or party ad-
ditional time with the child. The additional time shall be twice the amount
of the time missed with the child, due to the parent's noncompliance;

(b) The noncomplying parent to pay, to the other parent or party, all
court costs and reasonable attorneys' fees incurred as a result of the non-
compliance, and any reasonable expenses incurred in locating or returning a

child; and
(c) The noncomplying parent to pay, to the moving party, a civil pen-

alty of not less than two hundred fifty dollars.

The court may also order the parent to be imprisoned in the county
jail, if the parent is presently able to comply with the provisions of the
court-ordered parenting plan_and is presently unwilling to comply. The
parent may be imprisoned until he or she agrees to comply with the order
but in no event for more than one hundred eighty days.

(4) For purposes of subsections (1), (2), and (3) of this section, the
parent shall be deemed to have the present ability to comply with the order
cstablishing residential provisions unless he or she establishes otherwise by a
preponderance of the evidence. The parent shall establish a reasonable ex-
cuse for failure to comply with the residential provision of a court—ordered
parenting plan by a preponderance of the evidence.

(5) Any monetary award ordered under subsections (1), (2), and (3) of
this section may be enforced, by the party to whom it is awarded, in the
same manner as a civil judgment.

(6) Subsections (1), (2), and (3) of this section authorize the exercise
of the court's power to impose remedial sanctions for contempt of court and
is in addition to any other contempt power the court may possess.

[ 1581]



Ch. 318 WASHINGTON LAWS, 1989

(7) Upon motion for contempt of court under subscctions (1) through
(3) of this section, if the court finds the motion was brought without rea-
sonable basis, the court shall order the moving party to pay to the nonmov-
ing parly, all costs, reasonable attorneys' fees, and a civil penalty of not less
than one hundred dollars.

Scc. 2. Section 2, chapter 95, Laws of 1984 and RCW 9A.40.070 arc
cach amended to read as follows:

(1) A relative of a person is guilty of custodial interference in the sec-
ond degree if, with the intent to deny access to such person by a parent,
guardian, institution, agency, or other person having a lawful right to phys-
ical custody of such person, the relative takes, entices, retains, detains, or
conceals the person from a parent, guardian, institution, agency, or other
person having a lawful right to physical custody of such person. This sub-
section shall not apply to a parent's noncompliance with a court-ordered
parenting plan.

(2) A parent of a child is guilty of custodial interference in the second
degree if: (a) The parent takes, entices, retains, detains, or conceals the
child, with the intent to deny access, from the other parent having the law-
ful right to time with the child pursuant to a court-ordered parenting plan;
or (b) the parent has not complied with the residential provisions of a
court—ordered parenting plan after a finding of contempt under section 1(3)
of this act; or (c) if the court finds that the parent has engaged in a pattern
of willful violations of the court—ordered residential provisions.

(3) Nothing in (b) of this subsection prohibits conviction of custodial
interference in the second degree under (a) or (c) of this subsection in ab-
sence of findings of contempt.

(4) The first conviction of custodial interference in the second degree is
a gross misdemcanor. The second or subsequent conviction of custodial in-
terference in the second degree is a class C felony.

Scc. 3. Scction 26, chapter 157, Laws of 1973 Ist ex. sess. as amended
by section 19, chapter 460, Laws of 1987 and RCW 26.09.260 arc each
amended to read as follows:

(1) The court shall not modify a prior custody decree or a parenting
plan unless it finds, apon the basis of facts that have arisen since the prior
decree or plan or that were unknown to the court at the time of the prior
decree or plan, that a substantial change has occurred in the circumstances
of the child or the parents and that the modification is necessary to serve
the best interests of the child. In applying these standards, the court shall
retain the residential schedule established by the decree or parenting plan
unless:

(a) The parents agree to the modification;

(b) The child has been integrated into the family of the petitioner with
the consent of the other parent in substantial deviation from the parenting

plan; ((or))
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(c) The child's present environment is detrimental to the child's physi-
cal, mental, or emotional health and the harm likely to be caused by a
change of environment is outweighed by the advantage of a change to the
child; or

(d) The court has found the nonmoving parent in contempt of court at
least twice within three years because the parent failed to comply with the
residential time provisions in the court—ordered parenting plan, or the par-
ent has been convicted of custodial interference in the first or second degree
under RCW 9A.40.060 or 9A.40.070.

(2) A conviction of custodial interference in the first or second depree
under RCW 9A.40.060 or 9A.40.070 shall constitute a substantial change
of circumstances for the purposes of this section.

((€2))) (3) If the court finds that a motion to modify a prior decree or
parenting plan has been brought in bad faith, the court shall assess the at-
torney's fees and court costs of the nonmoving parent against the moving
party.

NEW SECTION. Sec. 4. A new section is added to chapter 26.09
RCW to read as follows:

All court orders containing parenting plan provisions or orders of con-
tempt, entered pursuant to section 1 of this act, shall include the following
language:

WARNING: VIOLATION OF THE RESIDENTIAL PROVI-

SIONS OF THIS ORDER WITH ACTUAL KNOWLEDGE

OF ITS TERMS IS PUNISHABLE BY CONTEMPT OF

COURT, AND MAY BE A CRIMINAL OFFENSE UNDER

RCW 9A.40.070(2). VIOLATION OF THIS ORDER MAY

SUBJECT A VIOLATOR TO ARREST.

Sec. 5. Section 3, chapter 95, Laws of 1984 and RCW 9A.40.080 are
each amended to read as follows:

(1) Any reasonable expenses incurred in locating or returning a child
or incompetent person shall be assessed against a defendant convicted under
RCW 9A .40.060 or 9A.40.070.

(2) In any prosecution of custodial interference in the first or second
degree, it is a complete defense, if established by the defendant by a pre-
ponderance of the evidence, that:

(a) The defendant's purpose was to protect the child, incompetent per-
son, or himself or herself from imminent physical harm, ((and)) that the
belief in the existence of the imminent physical harm was reasonable, and
that the defendant sought the assistance of the police, sherifl’s office, .pro-
tective agencies, or the court of any state before committing the acts giving
rise to the charges or within a reasonable time thereafter;

(b) The complainant had, prior to the defendant committing the acts
giving rise to the crime, for a protracted period of time, failed to exercise
his or her rights to physical custody or access to the child under a court-
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ordered parenting_plan or order granting visitation rights, provided that
such failure was not the direct result of the defendant's denial of access to

such person;
(c) The acts giving rise to the charges were consented to by the com-

plainant; or

(d) The offender, after providing or making a good faith cffort to pro-
vide notice to the person entitled to access to the child, failed to provide ac-
cess to the child due to reasons that a reasonable person would believe were
directly related to the welfare of the child, and allowed access to the child
in accordance with the court order within a reasonable period of time. The
burden of proof that the denial of access was reasonable is upon the person
denying access to the child.

(3) Consent of a child less than sixteen years of age or of an incompe-
tent person does not constitute a defense to an action under RCW 9A.40-
.060 or 9A.40.070.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 20, 1989.

Passed the House April 13, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 319
[Substitute House Bill No. 2036]
METROPOLITAN PARK DISTRICTS—REVENUE BONDS—ISSUANCE AND SALE

AN ACT Reclating to metropolitan park districts; amending RCW 35.61.100, 35.61.110,
and 35.61.132; and adding new scctions to chapter 35.61 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 35.61
RCW to read as follows:

A metropolitan park district may issuc and sell revenue bonds as pro-
vided in chapter 39.46 RCW to be made payable from the operating reve-
nues of the metropolitan park district.

Sec. 2. Section 35.61.100, chapter 7, Laws of I965 as last amended by
section 21, chapter 186, Laws of 1984 and RCW 35.61.100 are each
amended to read as follows:

Every metropolitan park district through its board of commissioners
may contract indebtedness and evidence such indebtedness by the issuance
and sale of warrants, short-term obligations as provided by chapter 39.50
RCW, or general obligation bonds, for park, boulevard, aviation landings,
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playgrounds, and parkway purposes, and the cxtension and maintenance
thereof, not exceeding, together with all other outstanding nonvoter ap-
proved general indebtedness, ((three=fortieths)) one—cighth of one percent
of the value of the taxable property in such metropolitan park district, as
the term "value of the taxable property" is defined in RCW 39.36.015.
General obligation bonds shall not be issued with a maximum term in ex-
cess of twenty years. Such general obligation bonds shall be issued and sold
in accordance with chapter 39.46 RCW,

Sec. 3. Section 35.61.110, chapter 7, Laws of 1965 as amended by
section 15, chapter 42, Laws of 1970 ex. sess. and RCW 35.61.110 are each
amended to read as follows:

Every metropolitan park district may contract indebtedness ((inexcess
of three=forticths—of-onepercentof-thevalue-of-thetaxable-property-but))
not exceeding in amount, together with existing voter-approved indebted-
ness and nonvoter—approved indebtedness, equal to two and one-half per-
cent of the value of the taxable property in said district, as the term "value
of the taxable property” is defined in RCW 39.36.015, whenever three-
fifths of the voters voting at an election held in the metropolitan park dis-
trict assent thereto; the election may be cither a special or a general elec-
tion, and the park commissioners of the metropolitan park district may
cause the question of incurring such indebtedness, and issuing negotiable
bonds of such metropolitan park district, to be submitted to the qualified
voters of the district at any time,

Sec. 4. Section 35.61.132, chapter 7, Laws of 1965 and RCW 35.61-
.132 are each amended to read as follows:

Every metropolitan park district may, by unanimous decision of its
board of park commissioncrs, sell, exchange, or otherwise dispose of any
real or personal property acquired for park or recreational purposes when
such property is ((mo—tonger-suitable)) declared surplus for park or other
recreational purposes: PROVIDED, That where the property is acquired by
donation or dedication for park or recreational purposes, the consent of the
donor or dedicator, his or her heirs, successors, or assigns is first obtained if
the consent of the donor is required in the instrument conveying the prop-
erty to the metropolitan park district. In the event the donor or dedicator,
his or her heirs, successors, or _assigns cannot be located after a reasonable
search, the metropolitan park district may petition the superior court in the
county where the property is located for approval of the sale. If sold, all
sales shall be by public bids and sale made only to the highest and best
bidder.

NEW_SECTION. Scc. 5. A new section is added to chapter 35.61
RCW to read as follows:

A metropolitan park district which contains a city with a population
greater than one hundred thousand may commission its own police officers
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with full police powers to enforce the laws and regulations of the city or
county on metropolitan park district property. Police officers initially em-
ployed after June 30, 1989, pursuant to this section shall be required to
successfully complete basic law enforcement training in accordance with
chapter 43.101 RCW.

NEW SECTION. Sec. 6. A new scction is added to chapter 35.61
RCW to read as follows:

The board of park commissioners of any metropolitan park district
which includes a city with a population greater than one hundred thousand
may submit to the electorate of the territory sought to be annexed a propo-
sition that all property within the area annexed shall, upon annexation, be
assessed and taxed at the same rate and on the same basis as the property
of such annexing metropolitan park district to pay for all or any portion of
the then outstanding indebtedness of the metropolitan park district.

Passed the House March 13, 1989,

Passed the Senate April 6, 1989,

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989,

CHAPTER 320

[Substitute Senate Bill No. 5314)
SCHOOL EMPLOYEES—REVOCATION OF CERTIFICATES AND TERMINATION
OF EMPLOYMENT FOR CRIMES AGAINST CHILDREN

AN ACT Relating to persons working at public schools; amending RCW 28A.70.160 and
28A.70.180; adding ncw scctions to Title 28A RCW; and adding a ncw section to chapter 43-
43 RCW.,

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 28A.70.160, chapter 223, Laws of 1969 ex. sess. as last
amended by section 137, chapter 275, Laws of 1975 1st ex. sess. and RCW
28A.70.160 are cach amended to read as follows:

(1) Any certificate ((to—teach)) or permit authorized under the provi-
sions of this chapter, chapter 28A.67 RCW, or rules and regulations pro-
mulgated thercunder may be revoked or suspended by the authority
authorized to grant the same upon complaint of any school district superin-
tendent or educational service district superintendent for immorality, viola-
tion of written contract, unprofessional conduct, intemperance, or crime
against the law of the state((;)).

(2) Any such certificate or permit authorized under this chapter or
chapter 28A.67 RCW shall be revoked by the authority authorized to grant
the certificate upon a guilty plea or the conviction of any felony crime in-
volving the physical neglect of ((children)) a child under chapter 9A.42
RCW, the physical injury or death of ((children)) a child under chapter
9A.32 or 9A.36 RCW (excepting ((posstbte)) motor vehicle violations under
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chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the vic-
tim, promoting prostitution of a minor under chapter 9A.88 RCW, the sale
or purchase of a minor child under RCW 9A.64.030, or ((the-sexualabuse
ofchildren;orany-unprofessionat-conduct;—after)) violation of similar laws
of another jurisdiction. The person whose certificate is in question ((ias
been)) shall be given an opportunity to be heard. Mandatory permanent re-
vocation upon a guilty plea or the conviction of felony crimes specified un-
der this subsection shall apply to such convictions or guilty pleas which
occur after the effective date of this 1989 act. Revocation of any certificate
or permit authorized under this chapter or chapter 28A.67 RCW for a
guilty plea or criminal conviction occurring prior to the effective date of this
1989 act shall be subject to the provisions of subsection (1) of this section.

Sec. 2. Section 28A.70.180, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.70.180 are each amended to read as follows:

In case any certificate or permit authorized under this chapter or
chapter 28A.67 RCW s revoked, the holder shall not be eligible to receive
another ((tcacher's)) certificate or permit for a period of twelve months af-
ter the date of revocation. However, if the certificate or permit authorized
under this chapter or chapter 28A.67 RCW was revoked because of a guilty
plea or the conviction of a felony crime involving the physical neglect of a
child under chapter 9A.42 RCW, the physical injury or death of a child
under chapter 9A.32 or 9A.36 RCW (except motor vehicle violations under
chapter 46.61 RCW), sexual exploitation of a child under chapter 9.68A
RCW, sexual offenses under chapter 9A.44 RCW where a minor is the vic-
tim, promoting prostitution of a minor under chapter 9A.88 RCW, the sale
or purchase of a minor child under RCW 9A.64.030, or violation of similar
laws of another jurisdiction, the certificate or permit shall not be reinstated.

NEW SECTION. Sec. 3. A new section is added to Title 28A RCW
to read as follows:

(1) The school district board of directors shall immediately terminate
the employment of any classified employee who has contact with children
during the course of his or her employment upon a guilty plea or conviction
of any felony crime involving the physical neglect of a child under chapter
9A.42 RCW, the physical injury or death of a child under chapter 9A.32 or
9A.36 RCW (except motor vehicle violations under chapter 46.61 RCW),
sexual exploitation of a child under chapter 9.68A RCW, sexual offenses
under chapter 9A.44 RCW where a minor is the victim, promoting prosti-
tution of a minor under chapter 9A.88 RCW, the sale or purchase of a mi-
nor child under RCW 9A.64.030, or violation of similar laws of another
jurisdiction.

(2) The employee shall have a right of appeal under chapter 28A.88
RCW including any right of appeal under a collective bargaining
agreement.
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NEW SECTION. Sec. 4. A new section is added to Title 28A RCW
to read as follows:

The school district board of directors shall include in any contract for
services with an entity or individual other than an employee of the school
district a provision requiring the contractor to prohibit any employee of the
contractor from working at a public school who has contact with children at
a public school during the course of his or her employment and who has
pled guilty to or been convicted of any felony crime involving the physical
neglect of a child under chapter 9A.42 RCW, the physical injury or death
of a child under chapter 9A.32 or 9A.36 RCW (except motor vehicle viola-
tions under chapter 46.61 RCW), sexual exploitation of a child under
chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a
minor is the victim, promoting prostitution of a minor under chapter 9A.88
RCW, the sale or purchase of a minor child under RCW 9A.64.030, or vi-
olation of similar laws of another jurisdiction. The contract shall also con-
tain a provision that any failure to comply with this section shall be grounds
for the school district immediately terminating the contract.

NEW SECTION. Sec. 5. A new section is added to Title 284 RCW
to read as follows:

The school district shall immediately terminate the employment of any
person whose certificate or permit authorized under chapter 28A.70 or
28A.67 RCW is subject to revocation under RCW 28A.70.160(2) upon a
guilty plea or conviction of any felony crime involving the physical neglect
of a child under chapter 9A.42 RCW, the physical injury or death of a
child under chapter 9A.32 or 9A.36 RCW (except motor vehicle violations
under chapter 46.61 RCW), sexual exploitation of a child under chapter
9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is
the victim, promoting prostitution of a minor under chapter 9A.88 RCW,
the sale or purchase of a minor child under RCW 9A.64.030, or violation of
similar laws of another jurisdiction. Employment shall remain terminated
unless the employee successfully prevails on appeal. This section shall only
apply to employees holding a certificate or permit who have contact with
children during the course of their employment.

NEW SECTION. Sec. 6. A new section is added to chapter 43.43
RCW to read as follows:

(1) Upon a guilty plea or conviction of a person of any felony crime
involving the physical neglect of a child under chapter 9A.42 RCW, the
physical injury or death of a child under chapter 9A.32 or 9A.36 RCW
(except motor vehicle violations under chapter 46.61 RCW), sexual exploi-
tation of a child under chapter 9.68 A RCW, sexual offenses under chapter
9A.44 RCW where a minor is the victim, promoting prostitution of a minor
under chapter 9A.88 RCW, or the sale or purchase of a minor child under
RCW 9A.64.030, the prosecuting attorney shall determine whether the per-
son holds a certificate or permit issued under chapter 28A.70 or 28A.67
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RCW or is employed by a school district. If the person is employed by a
school district or holds a certificate or permit issued under chapter 28A.70
or 28A.67 RCW, the prosecuting attorney shall notify the state patrol of
such guilty pleas or convictions.

(2) When the state patrol receives information that a person who has a
certificate or permit issued under chapter 28A.70 or 28A.67 RCW or is
employed by a school district has pled guilty to or been convicted of one of
the felony crimes under subsection (1) of this section, the state patrol shall
immediately transmit that information to the superintendent of public in-
struction. It shall be the duty of the superintendent of public instruction to
provide this information to the state board of education and the school dis-
trict employing the individual who pled guilty or was convicted of the
crimes identified in subsection (1) of this section.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
afTected.

Passed the Senate April 22, 1989,

Passed the House April 22, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989,

CHAPTER 321
[Senate Bill No. 5736]
SCHOOL CONSTRUCTION PROJECTS—LOCAL FUNDING REQUIREMENTS

AN ACT Relating to local funding requirements for school construction projects; amend-
ing RCW 28A.47.801, 28A.47.802, 28A.47.803, and 28A.56.200; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 244, Laws of 1969 ex. sess. as last amended
by section 18, chapter 154, Laws of 1980 and RCW 28A.47.801 arc cach
amended to read as follows:

(1) Funds appropriated to the state board of education from the com-
mon school construction fund shall be allotted by the state board of educa-
tion in accordance with student enrollment ((as—computed—for-the-purposes
A REW-28A-1-140)) and the provisions of RCW ((28A-47-800-through
28A47- 81+ PROVIDEDThat)) 28A.47.830.

(2) No allotment shall be made to a school district ((forthe—purpose
aforesaid)) until such district has provided matching funds equal to or
greater than the difference between the total approved project cost and the
amount of state assistance to the district for financing the project computed
pursuant to RCW 28A.47.803, with the following exceptions:
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(a) The state board may waive the matching requirement for districts
which have provided funds for school building construction purposes
through the authorization of bonds or through the authorization of excess
tax levies or both in an amount equivalent to two and one-half percent of
the value of its taxable property, as defined in RCW 39.36.015((;-or—such
fesseramount—as—may-berequired-by-the-state—board—of cducation—PRO-
WDED-FURTHERThat)).

(b) No such matching funds shall be required as a condition to the al-
lotment of funds for the purpose of making major or minor structural
changes to existing school facilities in order to bring such facilities into
compliance with the handicapped access requirements of section 504 of the
federal rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules imple-
menting the act.

(3) For the purpose of computing the state matching percentage under
RCW 28A.47.803 when a school district is granted authority to enter into
contracts, adjusted valuation per pupil shall be calculated using headcount
student enrollments from the most recent October enrollment reports sub-
mitted by districts to the superintendent of public instruction, adjusted as
follows:

(a) In the case of projects for which local bonds were approved after
the effective date of this act:

(i) For districts which have been designated as serving high school dis-
tricts under RCW 28A.56.200, students residing in the nonhigh district so
designating shall be excluded from the enroliment count if the student is
enrolled in any grade level not offered by the nonhigh district;

(ii) The enrollment of nonhigh school districts shall be increased by the
number of students residing within the district who are enrolled in a serving
high school district so designated by the nonhigh school district under RCW
28A.56.200, including only students who are enrolled in grade levels not of-
fered by the nonhigh school district; and

(iii) The number of preschool handicapped students included in the
enrollment county shall be multiplied by one-half;

(b) In the case of construction or modernization of high school facili-
ties in districts serving students from nonhigh school districts, the adjusted
valuation per pupil shall be computed using the combined adjusted valua-
tions and enrollments of each district, cach weighted by the percentage of
the district's resident high school students served by the high school district;
and

(c) The number of kindergarten students included in the enrollment
count shall be multiplied by one—half.

(4) The state board of education shall prescribe and make cffective
such rules and regulations as are necessary to equate insofar as possible the
efforts made by school districts to provide capital funds by the means
aforesaid.
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(5) For the purposes of this section, "preschool handicapped students”
means developmentally disabled children of preschool age who are entitled
to services under chapter 28A.13 RCW and are not included in the kinder-
garten enrollment count of the district.

Sec. 2. Section 3, chapter 244, Laws of 1969 ex. sess. as amended by
section 2, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.802 are
each amended to read as follows:

In allotting the state funds provided by RCW 28A.47.800 through

28A.47.811, ((and-imaccordance—with—student-enrottment-as—computed-for
the-purposesof REW-28A41+146;)) the state board of education shall:

(1) Prescribe rules and regulations not inconsistent with RCW 28A-
.47.800 through 28A.47.811 governing the administration, control, terms,
conditions, and disbursement of allotments to school districts to assist them
in providing school plant facilities;

(2) Approve, whenever the board deems such aclion advisable, allot-
ments to districts that apply for state assistance;

(3) Authorize the payment of approved allotments by warrant of the
state treasurer; and

(4) In the event that the amount of state assistance applied for pursu-
ant to the provisions hereof exceeds the funds available for such assistance
during any biennium, make allotments on the basis of the urgency of need
for school facilities in the districts that apply for assistance or prorate allot-
ments among such districts in conformity with procedures and rcgulations
applicable thereto which shall be established by the board.

Sec. 3. Section 4, chapter 244, Laws of 1969 ex. sess. as last amended
by section 1, chapter 98, Laws of 1975 1st ex. sess. and RCW 28A.47.803
are cach amended to read as follows:

Allocations to school districts of state funds provided by RCW 28A-
.47.800 through 28A.47.811 shall be made by the state board of education
and the amount of state assistance to a school district in financing a school
plant project shall be determined in the following manner:

(1) The boards of directors of the districts shall determine the total
cost of the proposed project, which cost may include the cost of acquiring
and preparing the site, the cost of constructing the building or of acquiring
a building and preparing the same for school use, the cost of necessary
equipment, taxes chargeable to the project, necessary architects' fees, and a
reasonable amount for contingencies and for other necessary incidental ex-
penses: PROVIDED, That the total cost of the project shall be subject to
review and approval by the state board of education.

(2) The state matching percentage for a school district shall be com-
puted by the following formula:

The ratio of the school district’s adjusted valuation per ((ful—tinmre
cquivatent)) pupil divided by the ratio of the total state adjusted valuation
per ((fulitime)) pupil shall be subtracted from three, and then the result of
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the foregoing shall be divided by three plus (the ratio of the school district's

adjusted valuaiion per ((fuli-time—equivatent)) pupil divided by the ratio of
the total state adjusted valuation per ((fult-time)) pupil).

District adjusted Total stale ad-
3~ valuation per ((fult + justed valualion
¥ i ) per ((fuli-time
Computed pupil equivaient)) pupil State
State = =—% Assisl-
Ratio District adjusted Total state ad- ance
3+ valuation per ((fult + justed valuation
T t ) per ((fut-time
pupil equivatent)) pupil

PROVIDED, That in the event the percentage of state assistance to any
school district based on the above formula is less than twenty percent and
such school district is otherwise cligible for state assistance under RCW
28A.47.800 through 28A.47.811, the state board of education may establish
for such district a percentage of state assistance not in excess of twenty
percent of the approved cost of the project, if the state board finds that such
additional assistance is necessary to provide minimum facilities for housing
the pupils of the district.

(3) In addition to the computed percent of state assistance developed in
(2) above, a school district shall be entitled to additional percentage points
dctermined by the average percentage of growth for the past three ycars.
Onc percent shall be added to the computed percent of state assistance for
each percent of growth, with a maximum of twenty percent.

(4) The approved cost of the project determined in the manner herein
prescribed times the percentage of state assistance derived as provided for
herein shall be the amount of state assistance to the district for the financ-
ing of the project: PROVIDED, That nced therefor has been established to
the satisfaction of the state board of education: PROVIDED, FURTHER,
That additional state assistance may be allowed if it is found by the state
board of education that such assistance is nccessary in order to meet (a) a
school housing emergency resulting from the destruction of a school build-
ing by firc, the condemnation of a school building by properly constituted
authorities, a sudden excessive and clearly foresecable future increase in
school population, or other conditions similarly emergent in nature; or (b) a
special school housing burden imposed by virtue of the admission of non-
resident students into educational programs established, maintained and
operated in conformity with the requirements of law; or (c) a deficiency in
the capital funds of the district resulting from financing, subsequent to
April 1, 1969, and without benefit of the state assistance provided by prior
statc assistance programs, thc construction of a needed school building
project or projects approved in conformity with the requirements of such
programs, after having first applied for and been denied state assistance be-
cause of the inadequacy of state funds available for the purpose, or (d) a
condition created by the fact that an excessive number of students live in
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state owned housing, or (e) a need for the construction of a school building
to provide for improved school district organization or racial balance, or (f)
conditions similar to those defined under (a), (b), (c), (d) and (e) hereina-
bove, creating a like emergency.

Sec. 4. Section 1, chapter 239, Laws of 1981 and RCW 28A.56.200
are each amended to read as follows:

(1) In cases where high school students resident in a nonhigh school
district are to be educated in a high school district, the board of directors of
the nonhigh school district shall, by mutual agrcement with the serving
district(s), designate the serving high school ((serving)) district or districts
which its high school students shall attend. A nonhigh school district shall
designate a district as a serving high school district when more than thirty—
three and one-third percent of the high school students residing within the
boundaries of the nonhigh school district are enrolled in the serving district.

(2) Students residing in a nonhigh school district shall be allowed to
attend a high school other than in the designated serving district referred to
in subsection (1) of this section((-PROVIDED~That)), however the non-
high school board of directors shall not be required to contribute to building
programs in any such high school district. Contribution shall be madc only
to those ((high—schoot)) districts which are designated ((by-the—tocatnon=
high-schoot-board-of directorsfor-attendance-by-their-high-schoot-students))

as serving high school districts at the time the county auditor is requested
by the high school district to place a measure on the ballot regarding a
proposal or proposals for the issuance of bonds or the authorization of an
excess tax levy to provide capital funds for building programs. The nonhigh
school district shall be subject to the capital fund aid provisions contained in
this chapter with respect to the designated high school serving district(s).

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately,

Passed the Senate April 17, 1989.

Passed the House April 11, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 322

[Substitute Senate Bill No. 6033]
NUCLEAR AND RADIOACTIVE WASTE MANAGEMENT—DEPARTMENT OF
ECOLOGY—DUTIES

AN ACT Relating to radioactive affairs; amending RCW 43.200.015, 43.200.020, 43-
.200.030, 43.200.050, 43.200.070, and 43.200.150; repealing RCW 43.200.025, 43.200.040,
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43.200.050, 43.200.060, 43.200.090, 43.200.100, 43.200.110, 43.200.120, 43.200.130, 43.200-
.140, 43.200.142, 43.200.144, 43.200.150, 43.200.160, and 43.200.904; and providing contin-
gent cffective dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 161, Laws of 1984 as amended by section 1,
chapter 293, Laws of 1985 and RCW 43.200.015 are cach amended to read
as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) ((*Board—means—thenuclear—waste—board—established—mREW

5))) "High-level radioactive waste" mecans "high-level radioactive
waste" as the term is defined in 42 U.S.C, Sec. 10101 (P.L. 97-425).

((¢6)) (2) "Low-level radioactive waste” means waste material that
contains radioactive nuclides emitting primarily beta or gamma radiation,
or both, in concentrations or quantities that exceed applicable federal or
state standards for unrestricted release. Low-level waste does not include
waste containing more than onc hundred nanocuries of transuranic contam-
inants per gram of material, nor spent ((reactor)) nuclear fuel, nor material
classified as either high-level radioactive waste or wastc that is unsuited for
disposal by near—surface burial under any applicable federal regulations.

(1)) (3) "Radioactive waste" means both high-level and low-level
radioactive waste.

((€8))) (4) "Spent nuclear fuel” means spent nuclear fuel as the term
is defined in 42 U.S.C. Sec. 10101.

((69))) (5) "Department” means the department of ecology.

Sec. 2. Scction 2, chapter 19, Laws of 1983 1st ex. sess. as amended by
section 2, chapter 161, Laws of 1984 and RCW 43.200.020 are cach
amended to read as follows:

((Fhenuctear-waste—board-shaltcarryout-theauthority-and-responsi=
bitity-setforth-in-thischapter:)) The department of ecology is designaled as

the executive branch agency for participation in the federal nuclear waste
policy act of 1982 and the federal low~level radioactive waste policy act of
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1980, however the legislature retains an autonomous role with respect to
participation in all aspects of the federal nuclear waste policy act of 1982,
The ((board—and-the)) department may receive federal financial assistance
for carrying out radioactive waste management activities, including assist-
ance for expenses, salaries, travel, and monitoring and evaluating the pro-
gram of repository exploration and siting undertaken by the federal
government.

((Fhe-board-shatt-submi . l . i l

l l l & thetepist l roacti
|g’. Fllg'l' SIg.. _respom l .".3 l
| ! ctivity— S blie-heatt !
safety:))

Sec. 3. Section 3, chapter 19, Laws of 1983 Ist ex. sess. as amended by
section 4, chapter 161, Laws of 1984 and RCW 43.200.030 are each
amended to read as follows:;

All departments, agencies, and officers of this state and its subdivisions
shall cooperate with the ((board)) department of ecology in the furtherance
of any of its activities pursuant to this chapter.

Sec. 4. Section 5, chapter 19, Laws of 1983 Ist ex. sess. as amended by
section 6, chapter 161, Laws of 1984 and RCW 43.200.050 are each
amended to read as follows:

(1) An advisory council is hereby established of ((not—tess—than—fif=
teen)) nineteen members, eleven of whom shall be appointed by the gover-
nor ((to—-prondt—adwcc)) and cight of whom shall be legislators. The
advisory council shall advise, counsel, and make recommendations to the
((board)) department on all aspects of the radioactive waste management
program. The council shall particularly advise the ((board)) department on
maximizing opportunities for public involvement in the program, soliciting

public input, and assisting in the need for wide understanding of the issues
mvolvcd in nuclear waste management. The governor shall appoint the
chairman of the advisory council ((who—shal-also-serveas—chairman—of-the
nuciear-waste-board)).

(2) The nonlegislative members of the council appointed by the gover-
nor shall be selected from all areas of the state and shall include a broad

range of citizens((;representatives-of-focat-governments;and-representatives
of suchother-interests—as—thegovernor-determines—witt-best-further-thepur-
poses-of-this-chapter)). A representative of an affected Indian tribe ((may))
shall be ((an—cx-offictononvoting)) appointed by the governor as a member

of the council. Terms of the nonlegislative council members shall not exceed
two years and they shall continue to serve until their successors are ap-
pointed. Vacancies in_a nonlegislative position shall be filled in the same

manner as original appointments. ((Members—may-be-reappointed:)) The

11595



Ch. 322 WASHINGTON LAWS, 1989

governor may reappoint a nonlegislative member and may appoint a re-
placement for ((any)) a_nonlegislative council member who is temporarily
unable to fulfill the responsibilities required of a council member. The re-
placement shall serve at the pleasure of the governor. Nonlegislative mem-
bers shall receive reimbursement for travel expenses incurred in the
performance of their duties in accordance with RCW 43.03.050 and
43.03.060.

(3) Four members from the house of representatives shall be appointed
to the council by the speaker of the house of representatives and four mem-
bers from the senate shall be appointed by the president of the senate. No
more than two members of cach house may be of the same political party.
The legislative members shall serve at the pleasure of the appointing officer.
The legislative members shall receive reimbursement for travel expenses in
accordance with RCW 44.04.120.

(4) The council shall hold its meetings at various locations within the
statc.

Sec. 5. Section 7, chapter 19, Laws of 1983 Ist cx. sess. as last
amended by section 5, chapter 2, Laws of 1986 and RCW 43.200.070 are
cach amended to read as follows:

The ((board-andfor-the)) department of ecology shall adopt such rules
as arc necessary to carry out responsibilities under this chapter. The de-
partment of ccology is authorized to adopt such rules as arc necessary to
carry out its responsibilities under chapter 43.145 RCW.,

Scc. 6. Section 14, chapter 161, Laws of 1984 as amended by section 4,
chapter 293, Laws of 1985 and RCW 43.200.150 are each amended Lo read
as follows:

The department shall provide administrative and technical stall' sup-
port as requested by the ((board)) advisory council established by RCW

43.200.050. ((As-directed-by-the-board;the-department-shalt-beresponsibie
forobtmnmg—and—mordmahng—tcchmcaiﬂpcrhmcccsmrforbomd—par
ticipation—mmuclear—waste—programs—and-shat-be-responsible—forongoing
technical—coordinmation—and—administration—of program—activities:)) Other

state agencies shall assist the ((board)) council in fulfilling its duties to the

fullest extent possible. The ((board—andfor-the)) department may contract
with other state agencies to obtain expertisc or input uniquely available
from that agency. ((Fhe-board-may-contract-with-privateparties-to-obtain
expertiseor-input-necessary-to—performr-any-study-required-in—this—chapter;
for-which-it-shalt-seck-funding-from-thefederal-government:))

NEW SECTION. Sec. 7. The following acts or parts of acts are cach
repealed:

(1) Scction 3, chapter 161, Laws of 1984 and RCW 43.200.025;
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(2) Section 4, chapter 19, Laws of 1983 Ist ex. sess., section 5, chapter
161, Laws of 1984, section 91, chapter 287, Laws of 1984 and RCW 43-
.200.040;

(3) Section 5, chapter 19, Laws of 1983 1st ex. scss. as last amended
by section 4 of this act and RCW 43.200.050;

(4) Scction 6, chapter 19, Laws of 1983 Ist ex. sess., section 7, chapter
161, Laws of 1984 and RCW 43.200.060;

(5) Section 14, chapter 19, Laws of 1983 Ist ex. sess. and RCW 43-
.200.090;

(6) Section 9, chapter 161, Laws of 1984 and RCW 43.200.100;

(7) Section 10, chapter 161, Laws of 1984 and RCW 43.200.110;

(8) Section |1, chapter 161, Laws of 1984 and RCW 43.200.120;

(9) Section 12, chapter 161, Laws of 1984 and RCW 43.200.130;

(10) Section 13, chapter 161, Laws of 1984 and RCW 43.200.140;

(11) Section 2, chapter 293, Laws of 1985, scction 85, chapter 505,
Laws of 1987 and RCW 43.200.142;

(12) Section 3, chapter 293, Laws of 1985 and RCW 43.200.144;

(13) Section 14, chapter 161, Laws of 1984 as last amerded by section
6 of this act and RCW 43.200.150;

(14) Scction 5, chapter 293, Laws of 1985 and RCW 43.200.160; and

(15) Section 6, chapter 293, Laws of 1985 and RCW 43.200.904.

NEW SECTION. Scc. 8. If the Hanford federal agreecment and con-
sent order announced February 27, 1989, is cxecuted within ninety days af-
ter the end of the legislative session in which this bill is passed by the
legislature, section 7 (1), (2), (4) through (12), (14), and (15) of this act
shall take effect ninety days after the end of the legislative session in which
this bill is passed by the legislature. If the Hanford federal agreement and
consent order is not executed during that ninety—day period, section 7 (1),
(2), (4) through (12), (14), and (15) of this act shall take effect on the date
the agreement and consent order is executed, or June 30, 1990, whichever is
earlier. Section 7 (3) and (13) of this act shall take cffect June 30, 1994,

Passed the Senate April 17, 1989.

Passed the House April 11, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 323

[Substitute Senate Bill No. 5357]
INSURANCE EDUCATION PROVIDERS—REGULATION

AN ACT Relating to insurance education providers; amending RCW 48.17.560 and 48-
.17.120; adding new sections to chapter 48.17 RCW; prescribing penaltics; providing an cffec-
tive date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 48.17
RCW 1o read as follows:

It is unlawful for any unauthorized person to remove, reproduce, du-
plicate, or distribute in any form, any question(s) used by the state of
Washington to determine the qualifications and competence of insurance
agents, brokers, solicitors, or adjusters required by Title 48 RCW to be li-
censed. This section shall not prohibit an insurance education provider from
creating and using sample test questions in courses approved pursuant to
RCW 48.17.150.

Any person violating this section shall be subject to penalties as pro-
vided by RCW 48.01.080 and 48.17.560.

NEW SECTION. Sec. 2. A new section is added to chapter 48.17
RCW to read as follows:

"Insurance education provider” means any insurer, health care service
contractor, health maintenance organization, professional association, edu-
cational institution created by Washington statutes, or vocational school li-
censed under Title 28C RCW or independent contractor to which the
commissioner has granted authority to conduct and certify completion of a
course satisfying the insurance education requirements of RCW 48.17.150.

Sec. 3. Section .17.56, chapter 79, Laws of 1947 as last amended by
section 8, chapter 266, Laws of 1975 Ist ex. sess. and RCW 48.17.560 are
cach amended to read as follows:

After hearing or upon stipulation by the licensee or insurance educa-
tion provider, and in addition to or in lieu of the suspension, revocation, or
refusal to renew any such license or insurance education provider approval,
the commissioner may levy a fine upon the licensee or insurance education
provider. (1) For each offense ((in)) the fine shall be an amount ((mot-less
than-fifty-doltarsand)) not more than ((five-hundred-dottars;-but-inno-case
more-than—a-totat-of)) one thousand dollars. (2) The order levying such fine
shall specify ((the-period-within—which)) that the fine shall be fully paid((;
and-which-period-shatt-be)) not less than “fifteen nor more than thirty days

from the date of the order. (3) Upon failure to pay any such fine when due,
the commissioner shall revoke the licenses of the licensee or the approval(s)
of the insurance education provider, if not already revoked((, and)). The
fine shall be recovered in a civil action brought ((in)) on behalf of the com-
missioner by the attorney general. Any fine so collected shall be paid by the
commissioner 10 the state treasurer for the account of the general fund.

NEW SECTION. Sec. 4. A new section is added to chapter 48.17
RCW to read as follows:

If an investigation of any provider culminates in a finding by the com-
missioner or by any court of competent jurisdiction, that the provider has
failed to comply with or has violated any statute or regulation pertaining to
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insurance education, the provider shall pay the expenses reasonably attrib-
utable and allocable to such investigation.

(1) The commissioner shall calculate such expenses and render a bill
therefor by registered mail to the provider. Within thirty days after receipt
of such bill, the provider shall pay the full amount to the commissioner. The
commissioner shall transmit such payment to the state treasurer. The state
treasurer shall credit the payment to the office of the insurance commis-
sioner regulatory account, treating such payment as recovery of a prior
expenditure.

(2) In any action brought under this section, if the insurance commis-
sioner prevails, the court may award to the office of the insurance commis-
sioner all costs of the action, including a reasonable attorneys' fee to be
fixed by the court.

NEW SECTION. Sec. 5. A ncw section is added to chapter 48.17
RCW to read as follows:

In addition to the reguiatory requirements imposed pursuant to RCW
48.17.150, the commissioner may require each insurance education provider
to post a bond, cash deposit, or irrevocable letter of credit. Every insurance
education provider, other than an insurer, health care service contractor,
health maintenance organization, or educational institution established by
Washington statutes, is subject to the requirement.

(1) The provider shall file with each request for course approval and
shall maintain in force while so approved, the bond, cash deposit, or irrevo-
cable letter of credit in favor of the state of Washington, according to cri-
teria which the commissioner shall establish by regulation. The amount of
such bond, cash deposit, or irrevocable letter of credit, shall not exceed five
thousand dollars for the provider's first approved course and one thousand
dollars for each additional approved course.

(2) Proceeds from the bond, cash deposit, or irrevocable letter of credit
shall inure to the commissioner for payment of investigation expenses or for
payment of any fine ordered per Washington statutes or regulations govern-
ing insurance education: PROVIDED, That recoverable investigation ex-
penses or fines shall not be limited to the amount of such required bond,
cash deposit, or irrevocable letter of credit.

Sec. 6. Section .17.12, chapter 79, Laws of 1947 as last amended by
section 2, chapter 111, Laws of 1981 and RCW 48.17.120 are each amend-
ed to read as follows:

(1) Each such examination shall be of sufficient scope ((reasonabty))
and difficulty to test the applicant's knowledge relative to the kinds of in-
surance which may be dealt with under the license applied for, and of the
duties and responsibilities of, and laws of this state applicable to, such a li-
censce, and so as reasonably to assure that a passing score indicates that the
applicant is qualified from the standpoint of knowledge and education.
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(2) Examination as to ocean marine and related coverages may be
waived by the commissioner as to any applicant deemed by the commis-
sioner to be qualified by past experience to deal in such insurances.

(3) The commissioner shall prepare, or approve, and make available to
insurers, general agents, brokers, agents, and applicants a printed manual
specifying in general terms the subjects which may be covered in any ex-
amination for a particular license.

NEW SECTION. Sec. 7. A new section is added to chapter 48.17
RCW 1o read as follows:

(1) The commissioner may require insurance education providers to
furnish specific information regarding their curricula, faculty, methods of
monitoring attendance, and other matters reasonably related to providing
insurance education under this chapter. The commissioner may grant ap-
provals to such providers who demonstrate the ability to conduct and certify
completion of one or more courses satisfying the insurance education re-
quirements of RCW 48.17.150.

(2) In granting approvals for courses required by RCW
48.17.150(1)(d):

(a) The commissioner may require the availability of a licensed agent
with appropriate experience on the premises whenever instruction is being
offered; and

(b) The commissioner shall not deny approval to any provider on the
grounds that the proposed method of education employs nontraditional
teaching techniques, such as substituting taped lectures for live instruction,
offering instruction without fixed schedules, or providing education at indi-
vidual learning rates.

NEW SECTION. Scc. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1989,

Passed the Scnate April 17, 1989.

Passed the House April 11, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989,

CHAPTER 324

[Senate Bill No. 5536)
STATE EMPLOYEES' BENEFITS BOARD—MEMBERSHIP

AN ACT Relating to the state employees' benefits board; and amending RCW 41.05.055.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 7, chapter 107, Laws of 1988 and RCW 41.05.055 are
cach amended to read as follows:
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(1) The state employees' benefits board is created within the authority.
The function of the board is to design and approve insurance benefit plans
for state employees.

(2) The board shall be composed of seven members appointed by the
governor as follows:

(a) Three representatives of state employees, one of whom shall repre-
sent an employee association certified as exclusive representative of at least
one bargaining unit of classified employees ((and)), one of whom shall rep-
resent an employee union certified as exclusive representative of at least one
bargaining unit of classified employees and one of whom is retired, is cov-
ered by a program under the jurisdiction of the board, and represents an
organized group of retired public employees;

(b) Three members with experience in health benefit management and
cost containment; and

(c) The administrator.

(3) The governor shall appoint the initial members of the board to
staggered terms not to exceed four years. Members appointed thereafter
shall serve two—year terms. Members of the board shall be compensated in
accordance with RCW 43.03.250 and shall be reimbursed for their travel
expenses while on official business in accordance with RCW 43.03.050 and
43.03.060. The board shall prescribe rules for the conduct of its business.
The administrator shall serve as chair of the board. Meetings of the board
shall be at the call of the chair.

Passed the Senate April 20, 1989.

Passed the House April 6, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 325

[Substitute Senate Bill No. 5859)
WASHINGTON SCHOOL DIRECTORS' ASSOCIATION—POWERS AND DUTIES

AN ACT Relating to the Washington school directors' association; amending RCW 28A-
.61.030 and 28A.61.900; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 187, Laws of 1983 and RCW 28A.61.030
are each amended to read as follows:

The school directors' association shall have the power:

(1) To prepare and adopt, amend and repeal a constitution and rules
and regulations, and bylaws for its own organization including county or
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regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of this
chapter or with other provisions of law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the payment of travel and subsistence expenses in-
curred by members and/or officers of the association and association stafl
while engaged in the performance of duties under direction of the associa-
tion in the manner provided by RCW 28A.58.310;

(4) To employ an executive secretary and other stafl and pay such
employees out of the funds of the association;

(5) To conduct studies and disseminate information therefrom relative
to increased efficiency in local school board administration;

(6) To buy, leasc, sell, or exchange such personal and real property as
necessary for the efficient operation of the association and to borrow money,
issue deeds of trust or other evidence of indebtedness, or enter into contracts
for the purchase, lease, remodeling, or equipping of office facilities or the
acquisition of sites for such facilities;

(7) To purchase liability insurance for school directors, which insur-
ance may indemnify said directors against any or all liabilities for personal
or bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) To provide advice and assistance to local boards to promote their
primary duty of representing the public interest;

(9) Upon request by a local school district board(s) of directors, to
make available on a cost reimbursable contract basis (a) specialized ser-
vices, (b) research information, and (c) consultants to advise and assist dis-
trict board(s) in particular problem areas: PROVIDED, That such services,
information, and consultants are not already available from other state
agencies, educational service districts, or from the information and research
services authorized by RCW 28A.58.530((: PROVIDED-FURTHER-That

l hat-be-fited-with-the-office—of-f i 4
he-temistative-bud . . he-d l
derany-such—contract)).

Sec. 2. Section 6, chapter 187, Laws of 1983 and RCW 28A.61.900
are each amended to read as follows:

The powers and duties of the school director's association terminate on
June 30, ((1989)) 1998. This chapter and RCW 41.06.086 expire June 30,
((4990)) 1999. The school director's association shall be reviewed before
termination under chapter 43.131 RCW.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect June
30, 1989.

Passed the Senate April 17, 1989.

Passed the House April 11, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 326
[Substitute Senate Bill No. 5108]
ABUSED CHILDREN—VISITATION OF THE CHILD BY THE ABUSER

AN ACT Relating to visitation between an abused child and the abuser; and amending
RCW 26.09.191 and 26.10.160.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 10, chapter 460, Laws of 1987 and RCW 26.09.191 are
each amended to read as follows:

(1) The permanent parenting plan shall not require mutual decision-
making or designation of a dispute resolution process other than court ac-
tion if it is found that a parent has engaged in any of the following conduct:
(a) Willful abandonment that continues for an extended period of time or
substantial refusal to perform parenting functions; (b) physical, sexual, or a

pattern of emotional abuse of a child; or (c) a history of acts of domestic
violence as defined in RCW 26.50.010(1) ((oranact-of-domestic-viotence
which-rises-—to-the-tevelofa—fetony)) or an assault or sexual assault which
causes grievous bodily harm or the fear of such harm.

(2)(a) The parent's residential time with the child shall be limited if it
is found that the parent has engaged in any of the following conduct: ((t2)))
(i) Willful abandonment that continues for an extended period of time or
substantial refusal to perform parenting functions; ((¢b))) (ii) physical, sex-
ual, or a_pattern of emotional abuse of a child; or ((fc))) (iii) a history of
acts of domestic violence as defined in RCW 26.50.010(1) ((oramactof
domestic-violence-which-rises-to-the-tevel-of-afetony;undess)) or an assault
or sexual assault which causes grievous bodily harm or the fear of such
harm.

(b) The limitations imposed by the court shall be reasonably calculated
to protect the child from physical, sexual, or emotional abuse or harm that
could result if the child has contact with the parent requesting residential
time. If the court expressly finds limitation on the residential time with the
child will not adequately protect the child from the harm or abuse that
could result if the child has contact with the parent requesting residential
time, the court shall restrain the parent requesting residential time from all
contact with the child.
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(c) If the court expressly finds that contact between the parent and the
child will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's harmful or abusive conduct
will recur is so remote that it would not be in the child's best interests to
apply the limitations ((or-untess—it-is—shown—not-to-have-had-an-impact-on
the—chitd)) of (a) and (b) of this subsection, or if the court expressly finds
the parent's conduct did not have an impact on the child, then the court
need not apply the limitations of (a) and (b) of this subsection. The weight
given to the existence of a protection order issued under chapter 26.50
RCW as to domestic violence is within the discretion of the court.

(3) A parent's involvement or conduct may have an adverse efTect on
the child's best interests, and the court may preclude or limit any provisions
of the parenting plan, if any of the following factors exist:

(a) A parent's ncglect or substantial nonperformance of parenting
functions;

(b) A long-term emotional or physical impairment which interferes
with the parent's performance of parenting functions as defined in RCW
26.09.004;

(c) A long—term impairment resulting from drug, alcohol, or other
substance abuse that interferes with the performance of parenting functions;

(d) The absence or substantial impairment of emotional ties between
the parent and the child;

(¢) The abusive use of conflict by the parent which creates the danger
of serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the child for
a protracted period without good cause; or

(g) Such other factors or conduct as the courl expressly finds adverse
to the best interests of the child.

(4) In entering a permanent parenting plan, the court shall not draw
any presumptions from the provisions of the temporary parenting plan.

(5) In determining whether any of the conduct described in this section
has occurred, the court shall apply the civil rules of evidence, proof, and

procedure.

Sec. 2. Section 44, chapter 460, Laws of 1987 and RCW 26.10.160 are
each amended to read as follows:

(1) A parent not granted custody of the child is entitled to reasonable
visitation rights ((untess—the—court—finds;—after—a—hearing,—that—visitation
would-endanger-the-chitd's-physical, mentat-or-emotionat-heatth—Fhe-court

ervisitatiomriehtsf l L. et
. Ethe-chitd—whett l et l i

stances)) except as provided in subsection (2) of this section.
(2)(a) Visitation with the child shall be limited if it is found that the
parent seeking visitation has engaged in any of the following conduct: (i)
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Willful abandonment that continues for an extended period of time or sub-
stantial refusal to perform parenting functions; (ii) physical, sexual, or a
pattern of emotional abuse of a child; or (iii) a history of acts of domestic
violence as defined in RCW 26.50.010(1) or an assault or sexual assault
which causes grievous bodily harm or the fear of such harm.

(b) The limitations imposed by the court shall be reasonably calculated
to protect the child from the physical, sexual, or emotional abuse or harm
that could result if the child has contact with the parent requesting visita-
tion. If the court expressly finds limitations on visitation with the child will
not adequately protect the child from the harm or abuse that could result if
the child has contact with the parent requesting visitation, the court shall
restrain the person seeking visitation from all contact with the child.

(c) If the court expressly finds that contact between the parent and the
child will not cause physical, sexual, or emotional abuse or harm to the
child and that the probability that the parent's harmful or abusive conduct
will recur is so remote that it would not be in the child's best interests to
apply the limitations of (a) and (b) of this subsection, or if the court ex-
pressly finds the parent's conduct did not have an impact on the child, then
the court need not apply the limitations of (a) and (b) of this subsection.
The weight given to the existence of a protection order issued under chapter
26.50 RCW as to domestic violence is within the discretion of the court.

(3) Any person may petition the court for visitation rights at any time
including, but not limited to, custody proceedings. The court may order vis-
itation rights for any person when visitation may serve the best interest of
the child whether or not there has been any change of circumstances.

(4) The court may modify an order granting or denying visitation
rights whenever modification would serve the best interests of the child

((buﬁhrcomrshaﬁmmcsma-a—pafcm*s-vmtahornghmMcmt-ﬁnds

heaith)). Modification of a parent's visitation rights shall be subjcct to the
requirements of subsection (2) of this section.

Passed the Senate April 20, 1989.

Passed the House April 6, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 327

{House Bill No. 1520}
FERRY SYSTEM EMPLOYEES--SALARY SURVEY

AN ACT Rclating to the salary survey for ferry system employces; amending RCW 47-
.64.006, 47.64.220, and 47.64.240; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington;
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Sec. 1. Section 1, chapter 15, Laws of 1983 and RCW 47.64.006 are
each amended to read as follows:

The legislature declares that it is the public policy of the state of
Washington to: (1) Provide continuous operation of the Washington state
ferry system at reasonable cost to users; (2) efficiently provide levels of ferry
service consistent with trends and forecasts of ferry usage; (3) promote har-
monious and cooperative relationships between the ferry system and its em-
ployees by permitting ferry employees to organize and bargain collectively;
(4) protect the citizens of this state by assuring effective and orderly opera-
tion of the ferry system in providing for their health, safety, and welfare;
(5) prohibit and prevent all strikes or work stoppages by ferry employees;
(6) protect the rights of ferry employees with respect to employee organiza-
tions; and (7) promote ((equality-in)) just and fair compensation, benefits,
and working conditions ((between)) for ferry system employees((;)) as
compared with public and private sector cmployces ((wrthm—thc-state—and
other—Washington—state—employees)) in states along the west coast of the
United States, including Alaska, and in British Columbia in directly com-
parable but not necessarily identical positions.

Sec. 2. Section 13, chapter 15, Laws of 1983 and RCW 47.64.220 are
each amended to read as follows:

Prior to collective bargaining, the marine employces' commission shall
conduct a salary survey which shall be a public document comparing wages,
hours, employee benefits, and conditions of employment of involved ferry
employees with those of public and private sector employees ((within—the
stato-and-Washington-state-employees)) in states along the west coast of the
United States, including Alaska, and in British Columbia doing directly
comparable but not necessarily identical work, giving consideration to fac-
tors peculiar to the area and the classifications involved. Such survey shall
be for the purpose of disclosing generally prevailing levels of compensation,
benefits, and conditions of employment. It shall be used to guide generally
but not to define or limit collective bargaining between the parties. The
commission shall make such other findings of fact as the parties may re-
quest during bargaining or impasse.

Sec. 3. Section 15, chapter 15, Laws of 1983 and RCW 47.64.240 are
each amended to read as follows:

(1) If impasse persists fourteen days after the mediator has been ap-
pointed, or beyond any other date mutually agreed to by the parties, all
impasse items shall be submitted to arbitration pursuant to this section, and
that arbitration shall be binding upon the parties.

(2) Each party shall submit to the other within four days of request, a
final offer on the impasse items with proof of service of a copy upon the
other party. Each party shall also submit a copy of a draft of the proposed
collective bargaining agreement to the extent to which agreement has becn
reached and the name of its selected arbitrator. The parties may continue to
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negotiate all offers until an agreement is reached or a decision rendered by
the panel of arbitrators.

As an alternative procedure, the two parties may agree to submit the
dispute to a single arbitrator. If the parties cannot agree on the arbitrator
within four days, the selection shall be made pursuant to subsection (5) of
this section. The full costs of arbitration under this provision shall be shared
equally by the parties to the dispute.

(3) The submission of the impasse items to the arbitrators shall be
limited to those issues upon which the parties have not reached agreement.
With respect to each such item, the arbitration panel award shall be re-
stricted to the final offers on each impasse item submitted by the parties to
the arbitration board on each impasse item.

(4) The panel of arbitrators shall consist of three members appointed
in the following manner:

(a) One member shall be appointed by the secretary of transportation;

(b) One member shall be appointed by the ferry employee
organization;

(c) One member shall be appointed mutually by the members appoint-
ed by the secretary of transportation and the employee organization. The
last member appointed shall be the chairman of the panel of arbitrators. No
member appointed may be an employee of the parties;

(d) Ferry system management and the employee organization shall
each pay the fees and expenses incurred by the arbitrator each selected. The
fee and expenses of the chairman of the panel shall be shared equally by
each party.

(5) If the third member has not been selected within four days of noti-
fication as provided in subsection (2) of this section, a list of seven arbitra-
tors shall be subrnitted to the parties by the marine employees' commission.
The two arbitrators selected by ferry system management and the ferry
employee organization shall determine by lot which arbitrator shall remove
the first name from the list submitted by the marine employees' commission.
The second arbitrator and the first arbitrator shall alternately remove one
additional name until only one name remains. The person whose name re-
mains shall become the chairman of the panel of arbitrators and shall call a
meeting within thirty days, or at such time mutually agreed to by the par-
ties, at a location designated by him or her. In lieu of a list of seven nomi-
nees for the third member being submitted by the marine employees'
commission, the parties may mutually agree to have either the Federal Me-
diation and Conciliation Service or the American Arbitration Association
submit a list of seven nominees.

(6) If a vacancy occurs on the panel of arbitrators, the selection for
replacement of that member shall be in the same manner and within the
same time limits as the original member was chosen. No final award under
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subsection (3) of this section may be made by the panel until three arbitra-
tors have been chosen.

(7) The panel of arbitrators shall at no time engage in an effort to me-
diate or otherwise settle the dispute in any manner other than that pre-
scribed in this section.

(8) From the time of appointment until such time as the panel of arbi-
trators makes its final determination, there shall be no discussion concerning
recommendations for settlement of the dispute by the members of the panel
of arbitrators with parties <ther than those who are direct parties to the
dispute. The panel of arbitrators may conduct formal or informal hearings
to discuss offers submitted by both parties.

(9) The panel of arbitrators shall consider, in addition to any other
relevant factors, the following factors:

(a) Past collective bargaining contracts between the parties including
the bargaining that led up to the contracts;

(b) Comparison of wages, hours, employee benefits, and conditions of
employment of the involved ferry employees with those of public and private
sector employees ((within—the—state—and—Washington—stateemployees)) in
states along the west coast of the United States, including Alaska, and in
British Columbia doing directly comparable but not necessarily identical
work, giving consideration to factors peculiar to the area and the classifica-
tions involved;

(c) The interests and welfare of the public, the ability of the ferry sys-
tem to finance economic adjustments, and the effect of the adjustments on
the normal standard of services;

(d) The right of the legislature to appropriate and to limit funds for
the conduct of the ferry system; and

(e) The limitations on ferry toll increases and operating subsidics as
may be imposed by the legislature.

(10) The chairman of the panel of arbitrators may hold hearings and
administer oaths, examine witnesses and documents, take testimony and re-
ceive evidence, issue subpoenas to compel the attendance of witnesses and
the production of records, and delegate such powers to other members of
the panel of arbitrators. The chairman of the panel of arbitrators may peti-
tion the superior court in Thurston county, or any county in which any
hearing is held, to enforce the order of the chairman compelling the atten-
dance of witnesses and the production of records.

(11) A majority of the panel of arbitrators shall within thirty days af-
ter its first meeting select the most reasonable offer, in its judgment, of the
final offers on each impasse item submitted by the partics.

(12) The sclections by the panel of arbitrators and items agreed upon
by the ferry system management and the employee organization shall be
deemed to be the collective bargaining agreement between the parties.
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(13) The determination of the panel of arbitrators shall be by majority
vote and shall be final and binding, subject to RCW 47.64.180 and 47.64-
.190. The panel of arbitrators shall give written explanation for its selection
and inform the parties of its decision.

NEW _SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 18, 1989.

Passcd the Scnate April 13, 1989.

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 328

|House Bill No. 1802]
COURT OF APPEALS AND SUPERIOR COURT—CREATION OF ADDITIONAL
JUDGESHIPS

AN ACT Relating to the court of appeals; amending RCW 2.08.061, 2.08.064, 2.32.180,
36.32.400, 41.04.180, and 2.06.020; amending section 5, chapter 323, Laws of 1987 (uncodi-
fied); adding a new section to chapter 2.06 RCW; and creating ncw sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the dramatic in-
crease in cases filed in superior court over the last six years in King, Pierce,
and Snohomish counties. This increase has created a need for more superior
court judges in those counties.

The increased caseload at the superior court level has also caused a
similar increase in the case and petition filings in the court of appeals. Cur-
rently, the additional caseload is being handled by pro tempore judges and
excessive caseloads for permanent judges. The addition of a permanent full-
time judge will allow the court to more efficiently process the growing
caseload.

By the creation of these additional positions, it is the intent of the leg-
islature to promote the careful judicial review of cases by an elected
judiciary.

Sec. 2. Section 3, chapter 125, Laws of 1951 as last amended by sec-
tion 1, chapter 323, Laws of 1987 and RCW 2.08.061 are each amended to
read as follows:

There shall be in the county of King no more than forty-six judges of
the superior court; in the county of Spokane ten judges of the superior
court; and in the county of Pierce ((fifteen)) nineteen judges of the superior
court,
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Sec. 3. Section 6, chapter 125, Laws of 1951 as last amended by sec-
tion 3, chapter 357, Laws of 1985 and RCW 2.08.064 are each amended to
read as follows:

There shall be in the counties of Benton and Franklin jointly, five
judges of the superior court; in the county of Clallam, two judges of the su-
perior court; in the county of Jefferson, one judge of the superior court; in
the county of Snohomish, ((nine)) eleven judges of the superior court; in the
counties of Asotin, Columbia and Garfield jointly, one judge of the superior
court; in the county of Cowlitz, three judges of the superior court; in the
counties of Klickitat and Skamania jointly, one judge of the superior court.

Sec. 4. Section 1, chapter 126, Laws of 1913 as last amended by sec-
tion 3, chapter 66, Laws of 1988 and RCW 2.32.180 are each amended to
read as follows:

It shall be and is the duty of each and every superior court judge in
counties or judicial districts in the state of Washington having a population
of over thirty-five thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of over twenty—five thou-
sand and less than thirty—five thousand, appoint a stenographic reporter to
be attached to the court holden by him who shall have had at least three
years' experience as a skilled, practical reporter, or who upon examination
shall be able to report and transcribe accurately one hundred and seventy—
five words per minute of the judge's charge or two hundred words per min-
ute of testimony each for five consecutive minutes; said test of proficiency,
in event of inability to meet qualifications as to length of time of experience,
to be given by an examining committee composed of one judge of the supe-
rior court and two official reporters of the superior court of the state of
Washington, appointed by the president judge of the superior court judges
association of the state of Washington: PROVIDED, That a stenographic
reporter shall not be required to be appointed for the seven additional judg-
es of the superior court authorized for appointment by section 1, chapter
323, Laws of 1987 ((er)), the additional superior court judge authorized by
section 1, chapter 66, Laws of 1988, or the additional superior court judges
authorized by sections 2 and 3 of this 1989 act. The initial judicial appoint-
ee shall serve for a period of six years; the two initial reporter appointees
shall serve for a period of four years and two years, respectively, from Sep-
tember 1, 1957; thereafter on expiration of the first terms of service, each
newly appointed member of said examining committee to serve for a period
of six years. In the event of death or inability of a member to serve, the
president judge shall appoint a reporter or judge, as the case may be, to
serve for the balance of the unexpired term of the member whose inability
to serve caused such vacancy. The examining committee shall grant certifi-
cates to qualified applicants. Administrative and procedural rules and regu-
lations shall be promulgated by said examining committee, subject to
approval by the said president judge.
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The stenographic reporter upon appointment shall thereupon become
an officer of the court and shall be designated and known as the official re-
porter for the court or judicial district for which he is appointed: PROVID-
ED, That in no event shall there be appointed more official reporters in any
one county or judicial district than there are superior court judges in such
county or judicial district; the appointments in each class AA county shall
be made by the majority vote of the judges in said county acting en banc;
the appointments in class A counties and counties of the first class may be
made by each individual judge therein or by the judges in said county act-
ing en banc. Each official reporter so appointed shall hold office during the
term of office of the judge or judges appointing him, but may be removed
for incompetency, misconduct or neglect of duty, and before entering upon
the discharge of his duties shall take an oath to perform faithfully the duties
of his office, and file a bond in the sum of two thousand dollars for the
faithful discharge of his duties. Such reporter in each court is hereby de-
clared to be a necessary part of the judicial system of the state of
Washington.

NEW SECTION. Sec. 5. The additional judicial positions created by
sections 2 and 3 of this act in Pierce and Snohomish countics shall be ef-
fective only if the county through its duly constituted legislative authority
documents its approval of any additional positions and its agrecment that it
will pay out of county funds, without reimbursement from the state, the ex-
penses of such additional judicial positions as provided by statute. The ad-
ditional expenses include, but are not limited to, expenses incurred for court
facilities.

Sec. 6. Section 5, chapter 323, Laws of 1987 (uncodificd) is amended
to read as follows:

Scctions | and 2 of this act shall take effect January 1, 1988. The ad-
ditional judicial positions crcated by sections 1 and 2 of this act in King
county and Chelan and Douglas counties shall be cffective only if cach
county through its duly constituted legislative authority documents its ap-
proval of any additional positions and its agreement that it will pay out of
county funds, without reimbursement from the state, the expenses of such
additional judicial positions as provided by statute. The additional expenses
include, but are not limited to, expenses incurred for court facilities. The
legislative ((authority)) authorities of ((each-county)) Chelan and Douglas
countics may in ((its)) their discretion phase in any additional judicial po-
sitions over a period of time not to extend beyond January 1, 1990. The
legislative authority of King county may in its discretion phase in any addi-
tional judicial positions over a period of time not to extend beyond January

1, 1991.

NEW SECTION. Sec. 7. (1) Three additional judicial positions cre-
ated by section 2 of this 1989 act shall be effective January 1, 1990.
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(2) One additional judicial position created by section 3 of this act
shall be effective July 1, 1990; the second position shall be effective not later
than June 30, 1991.

*Sec. 8. Section 36.32.400, chapter 4, Laws of 1963 as amended by
section 7, chapter 106, Laws of 1975-'76 2nd ex. sess. and RCW 36.32.400
are each amended to read as follows:

Any county by a majority vote of its board of county commissioners
may enter into contracts to provide health care services and/or group insur-
ance for the benefit of its employees, and may pay all or any part of the cost
thereof. Any two or more counties, by a majority vote of their respective
boards of county commissioners may, if deemed expedient, join in the pro-
curing of such health care services and/or group insurance, and the board of
county commissioners of each participating county may, by appropriate res-
olution, authorize their respective counties to pay all or any portion of the
cost thereof.

Nothing in this section shall impair the eligibility of any employee of a
county, municipality, or other political subdivision under RCW 41.04.205,

For the purposes of this section, "employee" and "employees” shall not
include superior court judges, whose benefits are provided by the state.

*Sec. 8 was vetoed, see message at end of chapter,

*Sec, 9. Section 1, chapter 75, Laws of 1963 as last amended by section
1, chapter 82, Laws of 1974 ex. sess. and RCW 41.04, 180 are each amended
to read as follows:

(1) Any county, municipality, or other political subdivision of the state
acting through its principal supervising official or governing body may,
whenever funds shall be available for that purpose provide for all or a part of
hospitalization and medical aid for its employees and their dependents
through contracts with regularly constituted insurance carriers or with health
care service contractors as defined in chapter 48.44 RCW ((or-seif-insurers
as-provided-for-inchapter8:52-REW,)) for group hospitalization and medi-
cal aid policies or plans: PROVIDED, That any county, municipality, or
other political subdivision of the state acting through its principal supervising
official or governing body shall provide the employees thereof a choice of po-
licies or plans through contracts with not less than two regularly constituted
insurance carriers or health care service contractors or other health care
plans((;-including-but-not-timited-to,—trusts-of -self-insurance-as-provided—for
in—chapter48:52-REW)): AND PROVIDED FURTHER, That any county
may provide such hospitalization and medical aid to county elected officials
and their dependents on the same basis as such hospitalization and medical
aid is provided to other county employees and their dependents: PROVIDED
FURTHER, That provision for school district personnel shall not be made
under this section but shall be as provided for in RCW 28A.58.420.
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(2) For the purposes of this section, "employees” and "elected officials”
shall not include superior court judges, whose benefits are provided by the
state.

*Sec. 9 was vetoed, see message at end of chapter.

Sec. 10. Scction 2, chapter 221, Laws of 1969 ex. sess. as amended by
section 1, chapter 49, Laws of 1977 ex. sess. and RCW 2,06.020 are each
amended to read as follows:

The court shall have three divisions, one of which shall be headquar-
tered in Seattle, one of which shall be headquartered in Spokane, and one of
which shall be headquartered in Tacoma:

(1) The first division shall have ((eight)) nine judges from three dis-
tricts, as follows:

(a) District 1 shall consist of King county and shall have six judges;

(b) District 2 shall consist of Snohomish county and shall have ((ont))
two judges; and

(c) District 3 shall consist of Island, San Juan, Skagit and Whatcom
counties and shall have one judge.

(2) The second division shall have four judges from the following
districts:

(a) District 1 shall consist of Pierce county and shall have two judges;

(b) District 2 shall consist of Clallam, Grays Harbor, Jefferson, Kitsap,
" Mason, and Thurston counties and shall have one judge;

(c) District 3 shall consist of Clark, Cowlitz, Lewis, Pacific, Skamania,
and Wahkiakum counties and shall have one judge.

(3) The third division shall have four judges from the following
districts:

(a) District 1 shall consist of Ferry, Lincoln, Okanogan, Pend Orecille,
Spokane and Stevens counties and shall have two judges;

(b) District 2 shall consist of Adams, Asotin, Benton, Columbia,
Franklin, Garfield, Grant, Walla Walla, and Whitman counties and shall
have one judge;

(c) District 3 shall consist of Chelan, Douglas, Kittitas, Klickitat and
Yakima counties and shall have one judge.

NEW SECTION. Sec. 11. A new section is added to chapter 2.06
RCW to read as follows:

The new judicial position for the first division, district 2, Snohomish
county created pursuant to the 1989 amendment to RCW 2.06.020 shall
become effective January 1, 1990, and shall be filled by gubernatorial
appointment.

The person appointed by the governor shall hold office until the general
election to be held in November 1990. At the general election, the judge
appointed shall be entitled to run for a term of six years or until the second
Monday in January 1997, and until a successor is elected and qualified.
Thereafter, the judge shall be elected for a term of six years and until a
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successor is elected and qualified, commencing with the second Monday in
January succeeding the election.

Passed the House April 6, 1989,

Passed the Senate April 11, 1989.

Approved by the Governor May 11, 1989, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 11, 1989.

Note: Governor's explanation of partial veto is as follows:

*1 am returning herewith, without my approval as to sections 8 and 9, Engrossed
House Bill No. 1802 entitled:

"AN ACT Relating to the court of appeals.”

Under existing law, Superior Court judges are considered employces of the state
and the county within which they preside and receive half of their salary from each.
As a result of this dual status, they are eligible for medical benefits provided by both
the state and their respective counties, if the county chooses to provide such coverage.
A recent survey indicated that 18 of the state's 39 counties provide some form of
medical benefit for Superior Court judges ranging from self-pay supplemental cover-
age to full benefits.

Sections 8 and 9 of this bill would exclude Superior Court judges whose benefits
are provided by the state from the definition of employees eligible for county medical
benefits. The apparent purpose of these amendments is to prevent judges from re-
ceiving full-blown, dual medical benefits from counties if they also receive state ben-
efits, thereby avoiding the cost of dual coverage. This makes good fiscal sense.

However, the bill goes beyond simply prohibiting dual benefits. 1t would also
prohibit coverage that some counties have chosen independently to provide, which is
only supplemental to the primary state benefit and is no more extensive than coverage
provided other county employees. In at least one large county, the supplemental
county coverage is provided under a self-pay plan by the judge at no additional cost
to the county.

I do not believe that counties should be prevented from entering into such sup-
plemental coverage arrangements for their Superior Court Judges. | would, however,
support future legislation similar to sections 8 and 9 that would permit counties the
option of providing supplemental coverage if it does not exceed that offered to other
county employees. The county could then decide to offer the supplemental coverage
at county expense or via self-pay.

With the exception of sections 8 and 9, Engrossed House Bill No. 1802 is
approved.”

CHAPTER 329

[Substitute House Bill No. 1965)
BOARDING HOMES—EXCLUSIONS FROM DEFINITION

AN ACT Relating to boarding homes; and amending RCW 18.20.020 and 71A.22.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 253, Laws of 1957 as last amended by sec-
tion 4, chapter 213, Laws of 1985 and RCW 18.20.020 are each amended
to read as follows:

As used in this chapter:
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(1) "Aged person" means a person of the age sixty—five years or more,
or a person of less than sixty—five years who by reason of infirmity requires
domiciliary care.

(2) "Boarding home" means any home or other institution, however
named, which is advertised, announced or maintained for the express or
implied purpose of providing board and dumiciliary care to three or more
aged persons not related by blood or marriage to the operator. It shall not
include facilities certified as group training homes pursuant to RCW 7] A-
.22.040, nor any home, institution or section thereof which is otherwise li-
censed and regulated under the provisions of state law providing specifically
for the licensing and regulation of such home, institution or section thereof.
Nor shall it include any independent senior housing, independent living
units in continuing care retirement communities, or other similar living sit-
uations including those subsidized by the department of housing and urban
development.

(3) "Person” means any individual, firm, partnership, corporation,
company, association, or joint stock association, and the legal successor
thereof.

(4) "Secretary” means the secretary of social and health services.

(5) "Department” means the state department of social and health
services.

(6) "Authorized department” means any city, county, city—county
health department or health district authorized by the secretary of social
and health services to carry out the provisions of this chapter.

Sec. 2. Section 804, chapter 176, Laws of 1988 and RCW 71A.22.040
are each amended to read as follows:

Any person, corporation, or association may apply to the secretary for
approval and certification of the applicant's facility as a day training center
or a group training home for persons with developmental disabilities, or a
combination of both. The secretary may either grant or deny certification or
revoke certification previously granted after investigation of the applicant's
facilities, to ascertain whether or not such facilities are adequate for the
((heaith—safety;)) care, treatment, maintenance, training, and support of
persons with developmental disabilities, under standards in rules adopted by
the secretary. Day training centers and group training homes must_meet lo-
cal health and safety standards as may be required by local health and fire~
safety authorities.

Passed the House April 18, 1989,

Passed the Senate April 5, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989.
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CHAPTER 330
[Substitute House Bill No. 2066]
SCHOOLS—STUDENT TRANSPORTATION SAFETY

AN ACT Relating to school students transportation safety evaluation; amending RCW
58.17.060 and 58.17.110; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) An interim task force is created on the
safety of students traveling to and from school, whether by walking, riding
school buses, or using other transportation.

(2) The task force shall study:

(a) Student pedestrian safety while traveling to and from school, in-
cluding pedestrian needs, hazardous walking conditions, school crossing
guards, and other related issues;

(b) The need for edge striping and curbing for roadways and identify
sources of funding such projects; and

(c) The need for school districts, counties, cities, and the state to sct
standards for infrastructure improvements in conjunction with housing
development.

(3) Staffing for the task force shall be provided by the traffic safety
commission and the office of the superintendent of public instruction. The
governor and the legislature may provide additional staff and facilities as
may be reasonably required to assist the task force in carrying out its duties
and responsibilities.

(4) The task force on transportation safety shall consist of:

(a) Two members of the house of representatives, one from each cau-
cus, to be selected by the speaker;

(b) Two members of the senate, one from each caucus, to be selected
by the president of the senate;

(c) The superintendent of public iustruction or a designee;

(d) The secretary of transportation or a designee;

(e) The director of the traffic safety commission or a designee;

(F) A representative of the housing development industry;

() A county traffic safety engineer;

(h) A school board member;

(i) Two elected officials from local government;

(j) A local law enforcement representative; and

(k) A member of the Washington state parent/teachers association.

(5) The chair shall be one of the legislative members to be chosen by
vote of the designated legislative members. The chair shall select the mem-
bers of the task force who are not selected by another person or
organization.
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(6) The task force shall submit a final report to the legislature by
March 31, 1990.
(7) This section expires March 31, 1990.

Sec. 2. Section 6, chapter 271, Laws of 1969 ex. sess. as last amended
by section 5, chapter 354, Laws of 1987 ex. sess. and RCW 58.17.060 are
each amended to read as follows:

(1) The legislative body of a city, town, or county shall adopt regula-
tions and procedures, and appoint administrative personnel for the summary
approval of short plats and short subdivisions or alteration or vacation
thereof. When an alteration or vacation involves a public dedication, the al-
teration or vacation shall be processed as provided in RCW 58.17.212 or
58.17.215. Such regulations shall be adopted by ordinance and may contain
wholly different requirements than those governing the approval of prelimi-
nary and final plats of subdivisions and may require surveys and monumen-
tations and shall require filing of a short plat, or alteration or vacation
thereof, for record in the office of the county auditor: PROVIDED, That
such regulations must contain a requirement that land in short subdivisions
may not be further divided in any manner within a period of five years
without the filing of a final plat, except that when the short plat contains
fewer than four parcels, nothing in this section shall prevent the owner who
filed the short plat from filing an alteration within the five~year period to
create up to a total of four lots within the original short plat boundaries:
PROVIDED FURTHER, That such regulations are not required to contain
a penalty clause as provided in RCW 36.32.120 and may provide for wholly
injunctive relief.

An ordinance requiring a survey shall require that the survey be com-
pleted and filed with the application for approval of the short subdivision.

(2) Cities, towns, and counties shall include in their short plat regula-
tions and procedures pursuant to subsection (1) of this section provisions for
considering sidewalks and other planning features that assure safe walking
conditions for students who walk to and from school.

Sec. 3. Section 11, chapter 271, Laws of 1969 ex. sess. as amended by
section 5, chapter 134, Laws of 1974 ex. sess. and RCW 58.17.110 are each
amended to read as follows:

The city, town, or county legislative body shall inquire into the public
use and interest proposcd to be served by the establishment of the subdivi-
sion and dedication. It shall determine if appropriate provisions are made
for, but not limited to, the public health, safety, and general welfare, for
open spaces, drainage ways, streets, alleys, other public ways, water sup-
plies, sanitary wastes, parks, playgrounds, sites for schools and school-
grounds, and shall consider all other relevant facts, including sidewalks and
other planning features that assure safe walking conditions for students who
walk to and from school, and determine whether the public interest will be
served by the subdivision and dedication. If it finds that the proposed plat
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makes appropriate provisions for the public health, salety, and general wel-
fare and for such open spaces, drainage ways, streets, alleys, other public
ways, water supplies, sanitary wastes, parks, playgrounds, sites for schools
and schoolgrounds and all other relevant facts, including sidewalks and oth-
er planning features that assure safe walking conditions for students who
walk to and from school, and that the public use and interest will be served
by the platting of such subdivision, then it shall be approved. If it finds that
the proposed plat does not make such appropriate provisions or that the
public use and interest will not be served, then the legislative body may dis-
approve the proposed plat. Dedication of land to any public body, may be
required as a condition of subdivision approval and shall be clearly shown
on the final plat. The legislative body shall not as a condition to the ap-
proval of any plat require a release from damages to be procured from other
property owners.

Passed the House April 19, 1989,

Passed the Senate April 14, 1989,

Approved by the Governor May 11, 1989,

Filed in Office of Secretary of State May 11, 1989.

CHAPTER 331

[Substitute Senate Bill No. 5560]
HEALTH INSURANCE—COVERAGE OF TEMPOROMANDIBULAR JOINT
DISORDERS

AN ACT Relating to health insurance; adding a new scction to chapter 48.21 RCW;
adding a new scction to chapter 48.44 RCW, adding a ncw scction to chapter 48.46 RCW;
creating new sections; and providing an cfTective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Temporomandibular joint disorders are conditions for which treat-
ment often is not covered in medical and dental group insurance contracts;

(2) Individuals with temporomandibular joint disorders experience
substantial pain and financial hardship;

(3) Public awareness is needed concerning temporomandibular joint
disorders and would be promoted by a mandated offering of temporomandi-
bular joint disorders coverage to group purchasers; and

(4) A mandated offering of temporomandibular joint disorders cover-
age shall not prescribc minimum initial benefits so that the insurers and the
purchasers are allowed broad flexibility in benefit design and application.

NEW SECTION. Secc. 2. A new scction is added to chapter 48.21
RCW to read as follows:

(1) Except as provided in this section, a group disability policy entered
into or rencwed after December 31, 1989, shall offer optional coverage lor
the treatment of temporomandibular joint disorders.
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(a) Insurers offering medical coverage only may limit benefits in such
coverages to medical services related to treatment of temporomandibular
joint disorders. Insurers offering dental coverage only may limit benefits in
such coverage to dental services related to treatment of temporomandibular
joint disorders. No insurer offering medical coverage only may define all
temporomandibular joint disorders as purely dental in nature, and no insur-
er offering dental coverage only may define all temporomandibular joint
disorders as purely medical in nature.

(b) Insurers offering optional temporomandibular joint disorder cover-
age as provided in this section may, but are not required to, offer lesser or
no temporomandibular joint disorder coverage as part of their basic group
disability contract.

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, establishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.

(3) An insurer need not make the offer of coverage required by this
section to an employer or other group that offers to its eligible enrollees a
self-insured health plan not subject to mandated benefit statutes under Title
48 RCW that does not provide coverage for temporomandibular joint
disorders.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44
RCW to read as follows:

(1) Except as provided in this section, a group health care service con-
tract entered into or renewed after December 31, 1989, shall offer optional
coverage for the treatment of temporomandibular joint disorders.

(a) Health care service contractors offering medical coverage only may
limit benefits in such coverages to medical services related to treatment of
temporomandibular joint disorders. Health care service contractors offering
dental coverage only may limit benefits in such coverage to dental services
related to treatment of temporomandibular joint disorders. No health care
service contractor offering medical coverage only may define all temporo-
mandibular joint disorders as purely dental in nature, and no health care
service contractor offering dental coverage only may define all temporo-
mandibular joint disorders as purely medical in nature.

(b) Health care contractors offering optional temporomandibular joint
disorder coverage as provided in this section may, but are not required to,
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offer lesser or no temporomandibular joint disorder coverage as part of their
basic group disability contract,

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, establishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.

(3) A contractor need not make the offer of coverage required by this
section to an employer or other group that offers to its eligible enrollees a
self-insured health plan not subject to mandated benefit statutes under Title
48 RCW that does not provide coverage for temporomandibular joint
disorders.

NEW SECTION. Secc. 4. A new section is added to chapter 48.46
RCW to read as follows:

(1) Except as provided in this section, a health maintenance agreement
entercd into or renewed after December 31, 1989, shall offer optional cov-
erage for the treatment of temporomandibular joint disorders.

(a) Health maintenance organizations offering medical coverage only
may limit benefits in such coverages to medical services related to treatment
of temporomandibular joint disorders. No health maintenance organizations
offering medical and dental coverage may limit benefits in such coverage to
dental services related to treatment of temporomandibular joint disorders.
No health maintenance organization offering medical coverage only may
define all temporomandibular joint disorders as purely dental in nature.

(b) Health maintenance organizations offering optional temporoman-
dibular joint disorder coverage as provided in this section may, but are not
required to, offer lesser or no temporomandibular joint disorder coverage as
part of their basic group disability contract.

(c) Benefits and coverage offered under this section may be subject to
negotiation to promote broad flexibility in potential benefit coverage. This
flexibility shall apply to services to be reimbursed, determination of treat-
ments to be considered medically necessary, systems through which services
are to be provided, including referral systems and use of other providers,
and related issues.

(2) Unless otherwise directed by law, the insurance commissioner shall
adopt rules, to be implemented on January 1, 1993, cstablishing minimum
benefits, terms, definitions, conditions, limitations, and provisions for the use
of reasonable deductibles and copayments.
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(3) A health maintenance organization need not make the offer of
coverage required by this section to an employer or other group that offers
to its eligible enrollees a self—insured health plan not subject to mandated
benefit statutes under Title 48 RCW that does not provide coverage for
temporomandibular joint disorders.

NEW SECTION. Sec. 5. (1) Not later than cighteen months after the
effective date of this act, the insurance commissioner shall report to the
legislature findings regarding the availability, cost, use, and nature of bene-
fits for temporomandibular joint disorders coverage offered under sections 2,
3, and 4 of this act. Upon request, insurers, health care service contractors,
and health maintenance organizations shall furnish such data and any other
nonproprietary information the commissioner requires to facilitate the de-
velopment of the report.

(2) If the commissioner finds in preparation of the report that group
disability insurers, health care contractors, and health maintenance organi-
zations have not offered meaningful and reasonably priced temporomandi-
bular joint coverage pursuant to this act, the commissioner shall include
legislative recommendations to resolve these problems in the report. Such
recommendations should include an analysis of mandating temporomandi-
bular joint coverage.

(3) The commissioner shall consult with a panel of experts acting as an
advisory committec for the preparation of any rules adopted pursuant to
this act. This panel of experts shall provide continued assistance to the
commissioner in any ongoing revisions of such rules. Members of this panel
shall include health care professionals, both medical and dental, specializing
in the treatment of temporomandibular dysfunctions; an employer purchas-
ing a group policy; and a rcpresentative of the insurers, health care con-
tractors, or health maintenance organizations.

NEW SECTION. Sec. 6. This act shall take effect January 1, 1990,
but the insurance commissioner may immediately take such steps as are
necessary to ensure that this act is fully implemented on its effective date.

Passed the Senate April 17, 1989.

Passed the House April 10, 1989.

Approved by the Governor May 11, 1989.

Filed in Office of Secretary of State May 11, 1989,

CHAPTER 332

{Substitute House Bill No. 1065]
SEXUAL OFFENDERS—PROSECUTION AND SENTENCING

AN ACT Rclating to sexual offenses; amending RCW 9.94A.440 and 9A.04.080; reen-
acting and amending RCW 9.94A.120; adding a new scction to chapter 10.46 RCW,; creating
new scctions; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:

*Sec. 1, Section 21, chapter 143, Laws of 1988, section 2, chapter 153,
Laws of 1988 and section 3, chapter 154, Laws of 1988 and RCW 9.94A-
.120 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in suFsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard senience
range for that offense if it finds, considering the purpose of this chapter, that
there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a de-
terminate sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the of-
fender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of absence
from the correctional facility during such minimum three year term except
for the purpose of commitment to an inpatient treatment facility. The fore-
going minimum terms of total confinement are mandatory and shall not be
varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to two
years of community supervision, which, in addition to crime-related prohibi-
tions, may include requirements that the offender perform any one or more of
the following:

(a) Devote time to a specific employment or occupatiom,

(b) Undergo available outpatient treatment for up to two years, or inpa-
tient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment,;
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(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendanfs
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of com-
munity supervision not to exceed one year, and/or a fine. The court may im-
pose a sentence which provides more than one year of confinement if the
court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7Xa) When an offender is convicted of a sex offense other than a viola-
tion of RCW 9A.44,040 or RCW 9A.44.050 and has no prior convictions for
a sex offense or any other felony sexual offenses in this or any other state,
the sentencing court, on its own motion or the motion of the state or the de-
fendant, may order an examination to determine whether the defendant is
amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall then
impose a sentence within the sentence range and, if this sentence is less than
six years of confinement, the court may suspend the execution of the sen-
tence and place the offender on community supervision for up to two years.
As a condition of the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confinement, not to exceed the
sentence range of confinement for that offense, crime-related prohibitions,
and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupatiom,

(if) Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed for
sex offender treatment;

(iiij) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iv) Report as directed to the court and 8 community corrections officer;

(v) Pay a fine, accomplish some community service work, or any combi-
nation thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
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served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense commit-
ted before July 1, 1987, and is sentenced to a term of confinement of more
than one year but less than six years, the sentencing court may, on its own
motion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order of
commitment, the offender shall be transferred to the state for confinement
pending an opportunity to be evaluated at the appropriate facility. The court
shall review the reports and may order that the term of confinement imposed
be served in the sexual offender treatment program at the location deter-
mined by the secretary of social and health services or the secretary's desig-
nee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any offender
who has escaped from the treatment program shall be referred back to the
sentencing court.

If the offender does not coniply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the offend-
er perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community supervision, the
court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.

(c) When an offender commits any felony sexual offense on or after July
1, 1987, and is sentenced to a term of confinement of more than one year but
less than six years, the sentencing court may, on its own motion or on the
motion of the offender or the state, request the department of corrections to
evaluate whether the offender is amenable to treatment and the department
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may place the offender in a treatment program within a correctional facility
operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer prior to any change in the offen-
der's address or employment;

(iii) Report as directed to the court and a community corrections officr;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987

(8Xa) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the
other terms of the sentence, sentence the offender to 8 one-year term of
community placement beginning either upon completion of the term of con-
finement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A,150(1). When
the court sentences an offender under this section to the statutory maximum
period of confinement then the community placement portion of the sentence
shall consist entirely of such community custody to which the offender may
become eligible, in accordance with RCW 9.94A.15((1). Any period of com-
munity custody actually served shall be credited against the community
placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
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time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, unless a condition is waived by
the court, the sentence shall include, in addition to the other terms of the
sentence, & one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for contact with the as-
signed community corrections officer as directed,

(ii) The offender shall work at department of corrections-approved edu-
cation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursu-
ant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess con-
trolled substances; and

(v} The offender shall pay community placement fees as determined by
the department of corrections.

(c) The court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geograph-
ical boundary;

(ii) The offender shall not have direct or indirect contact with the victim
of the crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or coun-
seling services;

(iv) The offender shall not consume alcohol;

(v) The residence location and living arrangements of a sex offender shall
be subject to the prior approval of the department of corrections; or

(vi) The offender shall comply with any crime-related prohibitions.

(d) Prior to transfer to, or during, community placement, any conditions
of community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department
of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days
of confinement shall be served on consecutive days. Local jail administrators
may schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. Restitution to victims shall be paid prior to any other payments
of monetary obligations. In any sentence under this chapter the court may
