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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) atemporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumul ated; followed by

(ii) apermanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tablesindi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Pritchard Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and loca sales tax at 8.4%). The per-
manent edition costs $37.94 per volume ($35.00 plus $2.94 for state and local
salestax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legidature. Thisstyle quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the Words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS
() The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2005 regular session to be
July 24, 2005 (midnight July 23rd).
(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.
(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2005 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2005 Ch.1

CHAPTER 1
[Initiative 297]
"MIXED" RADIOACTIVE AND NONRADIOACTIVE HAZARDOUS WASTE REGULATIONS
AN ACT Relating to protection of public health, safety, and the environment at sites with

wastes composed of radioactive and nonradioactive hazardous substances, including the Hanford
Nuclear Reservation; and adding a new chapter to Title 70 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The purpose of this act is to prohibit
sites at which mixed radioactive and hazardous wastes have contaminated or
threaten to contaminate the environment, such as at the Hanford Nuclear
Reservation, from adding more waste that is not generated from the cleanup of
the site until such waste on-site has been cleaned up and is stored, treated, or
disposed of in compliance with all state and federal environment laws.

NEW SECTION. Sec. 2. DECLARATION OF POLICY. (1) The Hanford
Nuclear Reservation, through which the Columbiariver flows for fifty miles, is
the most contaminated area in North America. Use of Hanford as a national
waste dump for radioactive and/or hazardous or toxic wastes will increase
contamination and risks.

(2) Cleanup is the state of Washington's top priority at sites with hazardous
waste contamination that threatens our rivers, ground water, environment, and
health. Adding more waste to contaminated sites undermines the cleanup of
those sites. Cleanup is delayed and funds and resources diverted if facilities
needed to treat or clean up existing waste are used for imported waste, and if
larger facilities must be built to accommodate off-site wastes.

(3) The fundamental and inalienable right of each person residing in
Washington state to a healthy environment has been jeopardized by pollution of
air and water spreading from Hanford.

(4) The economy of Washington state, from agriculture to tourism, to
fisheries, could be irreparably harmed from any accident releasing radiation or
mixed radioactive and hazardous wastes.

(5) It is Washington state policy to prohibit adding more waste to a site
where mixed radioactive and hazardous wastes (a) are not stored or monitored in
compliance with state and federal hazardous waste laws and (b) have been
dumped in unlined soil trenches which threaten to contaminate our state's
resources.

(6) It is state policy to protect Washington's current and future residents,
particularly children and other sensitive individuals, from the cumulative risks of
cancer caused by al cancer-causing hazardous substances, including
radionuclides, by ensuring that hazardous substance release and disposal sites
meet the standards established pursuant to chapter 70.105D RCW.

(7) Effective public and tribal involvement is necessary for government
agencies to make sound decisions that will protect human health and the
environment for thousands of years. It is Washington state policy to encourage
and enhance effective public and tribal involvement in the complex decisions
relating to cleanup, closure, permitting, and transportation of mixed waste; and
to provide effective assistance to the public and local governmentsin reviewing
and commenting upon complex decision documents. It is appropriate that the

[1]



Ch.1 WASHINGTON LAWS, 2005

polluter pay for necessary public participation for decisions relating to waste
releases and risks from mixed waste sites.

(8) The transport of mixed radioactive and hazardous wastes, is inherently
dangerous, and should be minimized. Decisions involving transportation of
these wastes must be made with full involvement of the potentially affected
public through whose communities these wastes will pass.

NEW SECTION. Sec. 3. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Dangerous waste" has the same meaning as the term is defined in RCW
70.105.010.

(2) "Department” means the department of ecology.

(3) "Dispose" or "disposal" have the same meanings as the terms are defined
in RCW 70.105.010.

(4) "Facility" has the same meaning as the term is defined in RCW
70.105.010.

(5) "Hanford" means the geographic area comprising the Hanford Nuclear
Reservation, owned and operated by the United States department of energy, or
any successor federal agency.

(6) "Hazardous substance" has the same meaning as the term is defined in
RCW 70.105D.020.

(7) "Hazardous waste" means and includes all dangerous and extremely
hazardous waste, as those terms are defined in RCW 70.105.010.

(8) "Loca government" means acity, town, or county.

(9) "Mixed waste" or "mixed radioactive and hazardous waste" means any
hazardous substance or dangerous or extremely hazardous waste that contains
both a nonradioactive hazardous component and a radioactive component,
including any such substances that have been released to the environment, or
pose a threat of future release, in a manner that may expose persons or the
environment to either the nonradioactive or radioactive hazardous substances.

(10) "Mixed waste surcharge" means an additional charge for the purposes
of local government and public participation in decisions rel ating to mixed waste
facilities: Added to the service charge assessed under RCW 70.105.280 against
those facilities that store, treat, incinerate, or dispose of mixed wastes; or against
facilities at which mixed wastes have been released, or which are undergoing
closure pursuant to chapter 70.105 RCW or remedial action pursuant to chapter
70.105D RCW.

(11) "Person" has the same meaning as the term is defined in RCW
70.105D.020.

(12) "Release” has the same meaning as the term is defined in RCW
70.105D.020.

(13) "Remedy or remedial action" have the same meanings as the terms are
defined in RCW 70.105D.020.

(14) "Site' means the contiguous geographic area under the same
ownership, lease, or operation where a facility is located, or where there has
been a release of hazardous substances. In the event of a release of hazardous
substances, "site" includes any area, or body of surface or ground water, where a
hazardous substance has been deposited, stored, disposed of, placed, migrated
to, or otherwise come to be located.

[2]



WASHINGTON LAWS, 2005 Ch.1

(15) Unless otherwise defined, or the context indicates otherwise, terms not
defined in this section have the same meaning as defined in chapter 70.105
RCW, when used in this chapter.

NEW SECTION. Sec. 4. DUTIES OF THE DEPARTMENT OF
ECOLOGY TO REGULATE MIXED WASTES. (1) The department of ecology
shall regulate mixed wastes to the fullest extent it is not preempted by federal
law, pursuant to chapter 70.105 RCW and the further provisions of this chapter.

(2) Any facility owner or operator of a site storing, managing, processing,
transferring, treating, or disposing of mixed wastes shall apply for and obtain a
final facility permit under chapter 70.105 RCW, this chapter, and the federal
resource, conservation, and recovery act (RCRA), 42 U.S.C. Sec. 6901 et seq.,
as amended, before transporting to, storing or disposing at, the facility any
additional mixed wastes not generated at the facility. At any facility granted a
sitewide permit, under which permits for individual units are appended or
become individual chapters, final facility permits must be applied for and
obtained, for each unit or facility within the site where mixed wastes are, or will
be, stored or disposed, prior to transporting to, storing or disposing at, the
facility any additional mixed wastes not generated at the facility.

(3) The department shall not issue any permit requested under subsection
(2) of this section unless the facility owner or operator isin compliance with the
requirements of chapter 70.105 RCW, this chapter, and RCRA, 42 U.S.C. Sec.
6901 et seq., as amended, for obtaining and maintaining a final facility permit
for existing mixed wastes stored, treated, or disposed of at the facility.

(4) If any sites, units, or facilities have interim status or an interim status
permit, but fail to meet requirements for maintaining interim status under
chapter 70.105 RCW, this chapter, or RCRA, 42 U.S.C. Sec. 6901 et seg., as
amended, including but not limited to ground water monitoring and compliance
requirements, the department shall find that the applicant for a fina facility
permit for mixed wastes under this section has failed to demonstrate compliance
for purposes of obtaining such a permit pursuant to subsection (2) or (3) of this
section.

(5) The addition of new trenches or cells, or widening or deepening of
trenches, at a site with existing trenches containing mixed wastes shall be
considered an expansion of the existing facilities for purposes of compliance
with RCW Chapter 70.105 or this chapter, and any permit or permit modification
for such expansion shall be subject to the requirements of this section.

(6)(a8) The department shall not issue a permit, or modify any existing
permit, alowing for the treatment, storage, or disposal of any additional mixed
wastes not generated at the site or facility as part of a remedia or corrective
action, until:

(i) Thesite or facility isin full compliance with the requirements of chapter
70.105 RCW, this chapter, and RCRA, 42 U.S.C. Sec. 6901 et seq., as amended,
for obtaining and maintaining a closure permit for any facility or unit from
which arelease of hazardous substances has occurred or is threatened to occur,
after characterization and corrective action; or

(ii) The department has issued a formal determination that no further
remedial action is necessary to remedy such a release pursuant to chapter
70.105D RCW.
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(b) The prohibitions of this subsection (6) against granting or modifying a
permit apply whenever a release of a hazardous substance, including but not
limited to releases of radionuclides and any other carcinogenic substances, has
occurred at a site or facility, and such release, or the cumulative impact of all
releases at the site, are projected by the department to have the potentia to
exceed the following standards:

(i) Surface or ground water standards established pursuant to federal or state
laws, including but not limited to maximum concentration limits, drinking water,
or other standards; or

(if) Cleanup or other standards adopted to protect human health or the
environment pursuant to RCW 70.105D.030.

(7) Until &l the reguirements of subsection (6) have been met, the
department shall, by permit condition, limit any new construction of, expansion
of, or final facility permit for, a facility for treating, storing or disposing of
mixed waste to the capacity or size necessary for investigation, characterization,
remediation, or corrective action of facilities or units undergoing closure, or
remedial or corrective action at the site.

(8) The department may grant or modify permits pursuant to RCW Chapter
70.105 solely for the purpose of remediating or closing existing facilities or units
where there has been a release or threatened release of mixed wastes, if the
permit expressly bars the storage or disposal of wastes that are not generated
onsite pursuant to aremedial action, closure or corrective action approved by the
department pursuant to this chapter or RCW Chapter 70.105D.

(9) The department may permit specific treatment capacity at sites subject to
the limitations of this section to be utilized for remediation or cleanup wastes
from other sites, consistent with a site treatment plan approved by the
department pursuant to RCRA, 42 USC 6901 et seq., as amended; provided that
the department determines, after public notice and comment and consideration
of impacts and aternatives in an environmental impact statement prepared
pursuant to RCW Chapter 43.21C, that use of such capacity will not: (i)
significantly increase any emissions, discharges, risks or consequences of
potential accidents; (ii) result in permanent disposal of imported offsite wastesin
the soil at the site; (iii) be stored in excess of any applicable time limits, or any
applicable requirement; or, (iv) impact funding for cleanup and corrective
actions at the site or, result in delay of treatment or remediation of wastes at the
site.

NEW SECTION. Sec. 5. RELEASES OF RADIOACTIVE
SUBSTANCES; CLEAN-UP STANDARDS. (1) The department shall consider
releases, or potential releases, of radioactive substances or radionuclides as
hazardous substances if the radioactive substance poses arisk of a carcinogenic,
toxic, or any other adverse health or environmental effect. The department shall
require corrective action for, or remediation of, such releases to meet the same
health risk based minimum clean-up standards as adopted for other carcinogenic,
toxic, or other hazardous substances posing similar health risks pursuant to
RCW 70.105D.030.

(2) The department shal include al known or suspected human
carcinogens, including radionuclides and radioactive substances, in calculating
the applicable clean-up standard, corrective action level, or maximum allowable
projected release from alandfill or other facility or unit at which mixed wastes
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are stored, disposed, or are reasonably believed by the department to be present,
for purposes of chapter 70.105 RCW, this chapter, or chapter 70.105D RCW. In
making any permit decision pursuant to chapter 70.105 RCW or this chapter, or
in reviewing the adequacy of any environmental document prepared by another
state, local, or federal agency, relating to mixed waste sites or facilities, the
department shall ensure that the cumulative risk from all such carcinogens does
not exceed the maximum acceptable carcinogen risk established by the
department for purposes of determining clean-up standards pursuant to RCW
70.105D.030, or one additional cancer caused from exposure to all potential
releases of hazardous substances at the site per one hundred thousand exposed
individual's, whichever is more protective.

NEW SECTION. Sec. 6. DISPOSAL OF WASTE IN UNLINED
TRENCHES TO END; INVESTIGATION AND CLEANUP OF UNLINED
TRENCHES; CLOSURE OF MIXED WASTE TANK SYSTEMS. (1)(a) The
department, within sixty days after the effective date of this act, shall order any
site owner or operator utilizing landfills or burial grounds containing unlined
soil trenches in which mixed wastes are reasonably believed by the department
to have been disposed to:

(i) Cease disposal of al further wastes in unlined soil trenches or facilities
within thirty days of the order;

(it) Initiate an investigation to provide the department with an inventory
based on actual characterization of all hazardous substances potentially disposed
in unlined trenches,

(iii) Initiate an investigation of releases or potential releases of any
hazardous substances that were potentially disposed in unlined trenches;

(iv) Prepare, or pay the costs of the department to prepare, pursuant to the
provisions of chapters 70.105 and 70.105D RCW, a plan for waste retrieval,
treatment, closure, and monitoring for the unlined soil trenches, which may
include temporary caps pending full characterization and remediation, the
schedule for which shall be based upon determination of requirements to prevent
migration of wastes; and

(v) Install and maintain a ground water and soil column monitoring system,
within two years, which isin compliance with al requirements of chapter 70.105
RCW, this chapter, and RCRA, 42 U.S.C. Sec. 6901 et seq., as amended.

(b) The department shall provide, by rule, for public notice, hearings, and
comment on the scope of investigations and all actions necessary to fulfill the
purposes of this section. Notice to the public for purposes of this section shall
include a description of potential impacts to health or the environment from the
facilities, and the potential for any state resources, or land areas, to be restricted
from future use due to potential releases of hazardous substances from the site or
facility.

(2) At any site with one or more land disposal facilities or units containing
unlined trenches or pits, at which mixed wastes are stored or were disposed, any
proposed expansion of such land disposal facility or unit, or application to
permit new land disposal facilities at the same site, shall be considered to be an
impermissible expansion of the existing units or facilities where:

(8) There is a reasonable basis to believe mixed or hazardous wastes are
buried or stored that have not been fully characterized to conclusively determine
that no mixed or hazardous wastes are present;
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(b) A release of a hazardous substance has occurred, including but not
limited to releases of radioactive or mixed wastes; or

(c) The department has information to indicate that there is a significant
potential for arelease of hazardous substances.

(3) Determinations and permit actions, pursuant to chapter 70.105 RCW or
this chapter, relating to the closure of tank systems consisting of one or more
interconnected tanks in which mixed wastes are currently, or were, stored, shall
be made by the department only after consideration of the cumulative impacts of
all tank residuals and leaks from such systems at the site pursuant to chapter
43.21C RCW. Actions may not be taken to close individual tanks, or which may
prevent the retrieval of residual mixed wastes remaining in a tank, in any
element of the tank system, or in the soil due to leaks from the tank system, prior
to compliance with this section and determination of the quantity, nature, and
potential impacts from such residuals or releases. In no event may the
department allow the use of alandfill closure for mixed waste tank systems prior
to al potentialy effective and practicable actions having been taken to
characterize, and remediate, releases and potential releases. The department
may require research and development of technologies for characterization or
retrieval pursuant to this section.

NEW SECTION. Sec. 7. DISCLOSURE OF COSTS AND CLEAN-UP
BUDGETS. The department shall require, as a condition for any permit issued
pursuant to the provisions of chapter 70.105 RCW or this chapter for facilities
storing, treating, or disposing of mixed wastes, and at which hazardous
substance rel eases to the environment have occurred, and remedial or corrective
action has not been completed, that the site owner or operator disclose annually
to the department the projected total and annual cost of each project or action
required to meet the provisions of each applicable federal or state law governing
investigation, cleanup, corrective action, closure, or health and safety of
facilities at the site; and, if the owner or operator is a state or federal agency, the
budgets or budget requests for such purposes for the owner's current fiscal year
and each of the upcoming three fiscal years. Where the owner of the site isa
federal agency, the annual disclosure shall be provided to the department within
fourteen days of: Submission of the agency's budget request to Congress; final
appropriation of funds, and at the time any field request is submitted to the
agency's headquarters for funding in fiscal years beyond the current fiscal year.
The disclosures to the department required by this section shall include, at a
minimum, a comparison of the cost estimate for all activity required by
compliance orders, decrees, schedules, or agreements, with the funds requested
and with the funds appropriated. The owner or operator shall provide additional
detail on projected costs and budgets, at the request of the department. Every
year, the department shall hold public hearings, and seek advice from the site
advisory board, on the disclosures required by this section and funding priorities.

NEW SECTION. Sec. 8. EXEMPTIONS: NAVAL REACTOR
DISPOSAL AT HANFORD; LOW-LEVEL WASTE COMPACT. (1) Intent.
The state of Washington has previously permitted, and committed to assist in the
national need for, disposal of sealed nuclear reactor vessels and compartments
from submarines and other vessels of the United States Navy; and to operate a
regional disposal site for low-level waste with no hazardous waste pursuant to an
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interstate compact. The U.S. Navy reactor vessels or compartments are sealed
in a manner estimated to prevent release of hazardous or radioactive wastes for
hundreds of years, exceeding the performance of a liner system while disposal
trenches are operating. Therefore, the state of Washington accepts the burden
and risks of continued disposal of retired U.S. Navy reactor vessels and low-
level waste pursuant to the Compact, recognizing that this disposal will cause
future impacts to the soil, environment, and ground water.

(2) Nothing in this act shall affect existing permits for, or in any manner
prohibit, the storage or disposal of sealed nuclear reactor vessels or
compartments from retired United States Navy submarines or surface ships at
the existing disposal facility at Hanford, or affect existing permits for the
operation of any facility by the federal government at which United States Navy
reactors are decommissioned or refueled.

(3) Obligations of the state pursuant to the Northwest Interstate Compact on
Low-Level Radioactive Waste Management and agreements made by the
compact shall not be interfered with or affected by any provision of this act. If
hazardous or mixed wastes have been disposed or released at any facility
operated pursuant to the Compact, the relevant provisions of this chapter apply.

NEW SECTION. Sec. 9. PUBLIC INVOLVEMENT. (1) At any site or
facility at which there has been a release of mixed wastes, permits issued under
chapter 70.105 RCW for mixed waste facilities shall provide for the operation
and funding of a broadly representative advisory board. The board shall be
composed of representatives chosen by: potentially affected tribes; regional and
statewide citizen groups with an established record of concern regarding human
health or the environment impacted, or potentially impacted by releases from the
site; local groups concerned with heath and resource impacts; local
governments; and the state of Oregon if that state may be, or has been, impacted
by the release or threatened release of waste. Such permits shall specify that the
advisory board be continued with adequate funding, provided by the owner or
operator of the site, to perform its chartered functions until final closure or
certification of the completion of remedial or corrective action.

(2) The department shall request the advisory board created or maintained at
a facility pursuant to this section to advise it on procedural and substantive
matters necessary for informed public comment. The department shall formally
consider and respond to any comments from the advisory board regarding
exposure scenarios prior to issuing any decision on a remedial, corrective or
closure action.

(3) The department shall base planning for its own oversight and permitting
functions utilizing an assumption that mixed waste facility service charges
established pursuant to RCW 70.105.280 should not be less than one percent of
thefirst two hundred million dollars of the estimated annual site clean-up budget
for the coming year, and one half of one percent of the estimated annual site
clean-up budget above that level. If the department determines that a lower or
higher level of service charges is necessary to support its oversight and public
involvement functions, then it shall seek comment from any advisory committee
established for the site, and from the public, regarding the appropriate level of
support.

(4) () Due to the complexity of issues involving mixed waste storage,
treatment and disposal facilities, at such facilities, the department shall make
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available annual local government and public participation grants for both: (i)
assistance in public review of mixed waste permit, closure, and cleanup
decisions; and, (ii) review of, and public comment on, site budgets, compliance
costs and funding priorities. Public participation grants pursuant to this section
shall be provided as determined by the criteria adopted by the department
pursuant to RCW 70.105D.070(5). Local government grants pursuant to this
section shall be made available to either a local government or a coalition of
local governments. Grants under this section may be renewed annually at alevel
two times that permitted under RCW 70.105D.070(5), and shall not be subject to
annual appropriation by the Legidature.

(b) Local government and public participation grants established under this
chapter shall be funded through the state toxics control account, by charging an
applicant or permit holder a mixed waste surcharge added to the service charge
established by RCW 70.105.280. This surcharge shall be collected and
administered consistent with the procedures and requirements established in this
section and RCW 70.105.280 to ensure adequate public and local government
involvement. This mixed waste surcharge shall be no less than fifteen one-
hundredths of one percent of the first two hundred million dollars of annual site
budget for all related clean-up activities, of which five one-hundredths of one
percent shall be available for grants to local government. The mixed waste
surcharge for public and local government participation grants shall be five one-
hundredths of one percent of the portion of any estimated annual site clean-up
budget exceeding two hundred million dollars. Any unused mixed waste
surcharges assessed under this section shall remain in the state toxics control
account established pursuant to chapter 70.105D RCW, and shall be utilized to
reduce the mixed waste surcharge assessed the owner or operator of the facility
in future years.

(5) For federal facilities with releases of mixed wastes or hazardous
substances owned or operated afederal agency, such as Hanford, the annual site
clean-up budget shall be determined by the department, for purposes of this
section, based upon the greater of the congressional budget request or
appropriations of the federal government for activities at the site related to
cleanup or waste management. If the appropriation amount for a fiscal year
exceeds the congressional budget request, the department shall adjust the
assessment of the mixed waste surcharge within thirty days of final enactment of
the appropriation.

NEW SECTION. Sec. 10. ENFORCEMENT AND APPEALS. (1) Any
person may bring a civil action to compel the owner or operator of a mixed
waste facility to comply with the requirements of this chapter or any permit or
order issued by the department pursuant to this chapter; or to compel the
department to perform any nondiscretionary duty under this chapter. At least
thirty days before commencing the action, the person must give written notice to
the department of intent to sue, unless a substantial endangerment exists. The
court may award attorney fees and other costs to a prevailing plaintiff in the
action.

(2) Orders of the department relating to mixed waste facilities under this
chapter may be appealed to the pollution control hearings board, by any person
whose interests in natural resources or health may be adversely affected by the
action or inaction of the department.

[8]



WASHINGTON LAWS, 2005 Ch.1

(3) Civil actions under this section may be brought in superior court of
Thurston county or of the county in which the release or threatened release of a
hazardous substance occurs, or where mixed wastes that are the subject of the
action may be transported, stored, treated, or disposed.

(4) Any violation of this chapter shall be considered a violation of chapter
70.105 RCW, and subject to al enforcement actions by the department or
attorney general for violations of that chapter, including imposition of civil or
criminal penalties.

NEW SECTION. Sec. 11. CONSTRUCTION. The provisions of this act
areto beliberally construed to effectuate the policies and purposes of thisact. In
the event of conflict between the provisions of this act and any other act, the
provisions of this act shall govern.

NEW SECTION. Sec. 12. SHORT TITLE. Thisact shall be known as the
Cleanup Priority Act.

NEW SECTION. Sec. 13. CAPTIONS NOT PART OF LAW. Captions
used in this act are not any part of the law.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act constitute a
new chapter in Title 70 RCW.

Originaly filed in Office of Secretary of State January 8, 2004.
Approved by the People of the State of Washington in the General Election
on November 2, 2004.

CHAPTER 2
[Initiative 872]
THE PEOPLE'S CHOICE INITIATIVE

AN ACT Relating to elections and primaries, amending RCW 29A.04.127, 29A.36.170,
29A.04.310, 29A.24.030, 29A.24.210, 29A.36.010, 29A.52.010, 29A.80.010, and 42.12.040; adding
anew section to chapter 29A.04 RCW; adding a new section to chapter 29A.52 RCW; adding a new
section to chapter 29A.32 RCW; creating new sections; repealing RCW 29A.04.157, 29A.28.010,
29A.28.020, and 29A.36.190; and providing for contingent effect.

Be it enacted by the People of the State of Washington:

TITLE

NEW SECTION. Sec. 1. This act may be known and cited as the People's
Choice Initiative of 2004.

LEGISLATIVE INTENT: PROTECTING VOTERS
RIGHTSAND CHOICE

NEW SECTION. Sec. 2. The Washington Constitution and laws protect
each voter'sright to vote for any candidate for any office. The Washington State
Supreme Court has upheld the blanket primary as protecting compelling state
interests "allowing each voter to keep party identification, if any, secret;
alowing the broadest possible participation in the primary election; and giving
each voter a free choice among al candidates in the primary." Heavey v.
Chapman, 93 Wn.2d 700, 705, 611 P2d 1256 (1980). The Ninth Circuit Court
of Appeals has threatened this system through a decision, that, if not overturned
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by the United States Supreme Court, may require change. In the event of afinal
court judgment invalidating the blanket primary, this People's Choice Initiative
will become effective to implement a system that best protects the rights of
voters to make such choices, increases voter participation, and advances
compelling interests of the state of Washington.

WASHINGTON VOTERS RIGHTS

NEW SECTION. Sec. 3. Therights of Washington voters are protected by
its Constitution and laws and include the following fundamental rights:

(1) Theright of qualified votersto vote at al elections;

(2) The right of absolute secrecy of the vote. No voter may be required to
disclose palitical faith or adherence in order to vote;

(3) The right to cast a vote for any candidate for each office without any
limitation based on party preference or affiliation, of either the voter or the
candidate.

DEFINITIONS

NEW SECTION. Sec. 4. A new section is added to chapter 29A.04 RCW
to read asfollows:

"Partisan office" means a public office for which a candidate may indicate a
political party preference on his or her declaration of candidacy and have that
preference appear on the primary and general election ballot in conjunction with
his or her name. The following are partisan offices:

(1) United States senator and United States representative;

(2) All state offices, including legislative, except (a) judicial offices and (b)
the office of superintendent of public instruction;

(3) All county offices except (a) judicia offices and (b) those offices for
which a county home rule charter provides otherwise.

Sec. 5. RCW 29A.04.127 and 2003 ¢ 111 s 122 are each amended to read
asfollows:
"Primary" or "primary election" means a ((statutery)) procedure for

((reminating)) winnowing candidates ((te)) for public office ((at-thepeHs)) to a
final list of two as part of a special or general election. Each voter has the right

to cast a vote for any candidate for each office without any limitation based on
party preference or affiliation, of either the voter or the candidate.

Sec. 6. RCW 29A.36.170 and 2003 ¢ 111 s 917 are each amended to read
as follows:

section-on-the-ballot-at-the-gene ion-fe isan)) For any offlce
for WhICh a pri mary was held onIy the names of the tOD two candidates will

appear_on the general election ballot; the name((s)) of the candidate who

received the greatest number of votes will appear first and the candidate who
recel ved the next greateﬂ number of votes ((#er—that—eﬁ-tee-shal-l—appear—uneler—the

eenelaeteet)) will appear second No cand|dates name may be pnnted on the
subsequent general election ballot unless he or she receives at |east one percent
of the total votes cast for that office at the preceding primary, if a primary was
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conducted. On the ballot at the general election for ((any-ethernenpartisan)) an
office for which no primary was held, the names of the candidates shall be listed
in the order determined under RCW 29A.36.130.

(2) ((on-thebaletat-the-general-election)) For the office of justice of the
supreme court, judge of the court of appeals, judge of the superior court, or state
superintendent of public instruction, if a candidate in a contested primary
receives amagjority of al the votes cast for that office or position, only the name
of that candidate may be printed ((underthetitte-of-the-office)) for that position
on the ballot at the general election.

NEW SECTION. Sec. 7. A new section is added to chapter 29A.52 RCW
toread asfollows:

(1) A primary is a first stage in the public process by which voters elect
candidates to public office.

(2) Whenever candidates for a partisan office are to be elected, the general
election must be preceded by a primary conducted under this chapter. Based
upon votes cast at the primary, the top two candidates will be certified as
qualified to appear on the general election ballot, unless only one candidate
qualifies as provided in RCW 29A.36.170.

(3) For partisan office, if a candidate has expressed a party or independent
preference on the declaration of candidacy, then that preference will be shown
after the name of the candidate on the primary and general election ballots by
appropriate abbreviation as set forth in rules of the secretary of state. A
candidate may express no party or independent preference. Any party or
independent preferences are shown for the information of votersonly and may in
no way limit the options available to voters.

CONFORMING AMENDMENTS

Sec. 8. RCW 29A.04.310 and 2003 ¢ 111 s 143 are each amended to read
asfollows:
((Neminating)) Primaries for general electionsto be held in November must
be held on:
(1) Thethird Tuesday of the preceding September; or ((en))
(2) The seventh Tuesday immediately preceding ((sdeh)) that genera
election, whichever occursfirst.

Sec. 9. RCW 29A.24.030 and 2003 ¢ 111 s 603 are each amended to read
asfollows:

A candidate who desires to have his or her name printed on the ballot for
election to an office other than president of the United States, vice president of
the United States, or an office for which ownership of property is a prerequisite
to voting shall complete and file a declaration of candidacy. The secretary of
state shall adopt, by rule, a declaration of candidacy form for the office of
precinct committee officer and a separate standard form for candidates for all
other offices filing under this chapter. Included on the standard form shall be:

(1) A place for the candidate to declare that he or she is a registered voter
within the jurisdiction of the office for which he or sheisfiling, and the address
at which he or sheisregistered;

(2) A place for the candidate to indicate the position for which he or sheis
filing;
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(3) For partisan offices only, a place for the candidate to indicate ((a)) hisor
her major or minor party ((designation—if—apphicable)) preference, or
independent status;

(4) A place for the candidate to indicate the amount of the filing fee
accompanying the declaration of candidacy or for the candidate to indicate that
he or she is filing a nominating petition in lieu of the filing fee under RCW
29A.24.090;

(5) A place for the candidate to sign the declaration of candidacy, stating
that the information provided on the form is true and swearing or affirming that
he or she will support the Constitution and laws of the United States and the
Congtitution and laws of the state of Washington.

In the case of a declaration of candidacy filed electronically, submission of
the form constitutes agreement that the information provided with the filing is
true, that he or she will support the Constitutions and laws of the United States
and the state of Washington, and that he or she agrees to electronic payment of
the filing fee established in RCW 29A.24.090.

The secretary of state may require any other information on the form he or
she deems appropriate to facilitate the filing process.

Sec. 10. RCW 29A.24.210 and 2003 c 111 s 621 are each amended to read
asfollows:

Filings for a partisan elective office shall be opened for a period of three
normal business days whenever, on or after the first day of the regular filing
period and before the sixth Tuesday prior to ((aprirary)) an eection, a vacancy
occurs in that office, leaving an unexpired term to be filled by an election for
which filings have not been held.

Any ((sueh)) specia three-day filing period shall be fixed by the election
officer with whom declarations of candidacy for that office are filed. The
election officer shall give notice of the specia three-day filing period by
notifying the press, radio, and television in the county or counties involved, and
by ((sdeh)) any other means as may be required by law.

Candidacies validly filed within the special three-day filing period shall
appear on the primary or_general election ballot as if filed during the regular
filing period.

The procedures for filings for partisan offices where a vacancy occurs under
this section or a void in candidacy occurs under RCW 29A.24.140 must be
substantially similar to the procedures for nonpartisan offices under RCW
29A.24.150 through 29A.24.170.

NEW SECTION. Sec. 11. A new section is added to chapter 29A.32 RCW
to read asfollows:

The voters' pamphlet must also contain the political party preference or
independent status where a candidate appearing on the ballot has expressed such
apreference on his or her declaration of candidacy.

Sec. 12. RCW 29A.36.010 and 2003 ¢ 111 s 901 are each amended to read
asfollows:
On or before the day following the last day allowed for ((
)) candidates to
withdraw under RCW 29A.24.130, the secretary of state shall certify to each
county auditor alist of the candidates who have filed declarations of candidacy
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in his or her office for the primary. For each office, the certificate shall include
the name of each candidate, his or her address, and his or her party ((designation;
H-any)) preference or independent designation as shown on filed declarations.

Sec. 13. RCW 29A.52.010 and 2003 c 111 s 1301 are each amended to
read asfollows:

Whenever it shall be necessary to hold a specia election in an odd-
numbered year to fill an unexpired term of any office which is scheduled to be
voted upon for a full term in an even-numbered year, no ((September)) primary
election shall be held in the odd-numbered year if, after the last day allowed for

candldateﬁ to W|thdraw ((eﬁh%ef—the#elﬁmng—eweums&ane&}e)est—

629)) no morethan tvvo candldates have f|Ied adeclaration of candldacy fora
single ((renpartisan)) office to be filled.

In ((either)) this event, the officer with whom the declarations of candidacy
were filed shall immediately notify all candidates concerned and the names of
the candidates that would have been printed upon the ((September)) primary
ballot, but for the provisions of this section, shall be printed as ((reminees))
candidates for the positions sought upon the ((Nevember)) general election
ballot.

Sec. 14. RCW 29A.80.010 and 2003 ¢ 111 s 2001 are each amended to
read as follows:
((®)) Each palitical party organization may((:

(ar-Makeitsown)) adopt ado rules ((anel—FegHLaHeHs—anel

) qovernmq |ts own

organization and the nonstatutory functions of that orqan| zation.

Sec. 15. RCW 42.12.040 and 2003 ¢ 238 s 4 are each amended to read as
follows:

(1) If a vacancy occurs in any partisan elective office in the executive or
legidative branches of state government or in any partisan county elective office
before the sixth Tuesday prior to the ((prirary—for-the)) next general election
following the occurrence of the vacancy, a successor shall be elected to that
office at that general election. Except during the last year of the term of office, if
such a vacancy occurs on or after the sixth Tuesday prior to the ((primary—fer
that)) general election, the election of the successor shall occur at the next
succeeding general election. The elected successor shall hold office for the
remainder of the unexpired term. This section shall not apply to any vacancy
occurring in a charter county ((whieh)) that has charter provisions inconsistent
with this section.

(2) If avacancy occurs in any legidative office or in any partisan county
office after the general election in a year that the position appears on the ballot
and before the start of the next term, the term of the successor who is of the same
party asthe incumbent may commence once he or she has qualified asdefined in
RCW ((29:61135)) 29A.04.133 and shall continue through the term for which
he or she was elected.
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CODIFICATION AND REPEALS

NEW SECTION. Sec. 16. The code reviser shall revise the caption of any
section of Title 29A RCW as needed to reflect changes made through this
Initiative.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) RCW 29A.04.157 (September primary) and 2003 ¢ 111 s 128;

(2) RCW 29A.28.010 (Major party ticket) and 2003 ¢ 111 s701, 1990c 59 s
102, 1977 ex.s. ¢ 329512, & 1965 ¢ 9 529.18.150;

(3) RCW 29A.28.020 (Death or disqualification—Correcting ballots—
Counting votes already cast) and 2003 ¢ 111 s 702, 2001 c 46 s4, & 1977 ex.s.C
329s13; and

(4) RCW 29A.36.190 (Partisan candidates qualified for general election)
and 2003 ¢ 111 s 919.

NEW SECTION. Sec. 18. This act takes effect only if the Ninth Circuit
Court of Appeals decision in Democratic Party of Washington Sate v. Reed, 343
F.3d 1198 (9th Cir. 2003) holding the blanket primary election system in
Washington state invalid becomes final and a Final Judgment is entered to that
effect.

Origindly filed in Office of Secretary of State January 26, 2004.
Approved by the People of the State of Washington in the General Election
on November 2, 2004.

CHAPTER 3
[Substitute Senate Bill 5097]
APPRENTICESHIP—PUBLIC WORKS

AN ACT Relating to apprenticeship utilization requirements on public works projects; adding
new sections to chapter 39.04 RCW, and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A well-trained construction trades work force is
critical to the ability of the state of Washington to construct public works.
Studies of the state's work force highlight population trends that, without a
concerted effort to offset them, will lead to an inadequate supply of skilled
workers in the construction industry. State government regularly constructs
public works. The efficient and economical construction of public works
projects will be harmed if there is not an ample supply of trained construction
workers.  Apprenticeship training programs are particularly effective in
providing training and experience to individuals seeking to enter or advance in
the work force. By providing for apprenticeship utilization on public works
projects, state government can create opportunities for training and experience
that will help assure that a trained work force will be available in sufficient
numbers in the future for the construction of public works.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this section and sections 1 and 3 of this act unless the context clearly requires
otherwise.
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(1) "Apprentice® means an apprentice enrolled in a state-approved
apprenticeship training program.

(2) "Apprentice utilization requirement” means the requirement that the
appropriate percentage of labor hours be performed by apprentices.

(3) "Labor hours' means the total hours of workers receiving an hourly
wage who are directly employed on the site of the public works project. "Labor
hours" includes hours performed by workers employed by the contractor and all
subcontractors working on the project. "Labor hours' does not include hours
worked by foremen, superintendents, owners, and workers who are not subject
to prevailing wage requirements.

(4) "State-approved apprenticeship training program" means an
apprenticeship training program approved by the Washington state
apprenticeship council.

NEW SECTION. Sec. 3. (1) From January 1, 2005, and thereafter, for all
public works estimated to cost one million dollars or more, all specifications
shall require that no less than fifteen percent of the labor hours be performed by
apprentices.

(2) Awarding agency directors may adjust the requirements of this section
for a specific project for the following reasons:

(@ The demonstrated lack of availability of apprentices in specific
geographic areas,

(b) A disproportionately high ratio of material costs to labor hours, which
does not make feasible the required minimum levels of apprentice participation;

(c) Participating contractors have demonstrated a good faith effort to
comply with the requirements of this act; or

(d) Other criteria the awarding agency director deems appropriate, which
are subject to review by the office of the governor.

(3) This section applies only to public works contracts awarded by the state.
However, this section does not apply to contracts awarded by state four-year
ingtitutions of higher education, state agencies headed by a separately elected
public official, or the department of transportation.

(4)(@) The department of general administration must provide information
and technical assistance to affected agencies and collect the following data from
affected agencies for each project covered by this section:

(i) The name of each apprentice and apprentice registration number;

(i) The name of each project;

(iii) The dollar value of each project;

(iv) The date of the contractor's notice to proceed;

(V) The number of apprentices and labor hours worked by them, categorized
by trade or craft;

(vi) The number of journey level workers and labor hours worked by them,
categorized by trade or craft; and

(vii) The number, type, and rationale for the exceptions granted under
subsection (2) of this section.

(b) The department of labor and industries shall assist the department of
general administration in providing information and technical assistance.

(5) At the request of the senate labor, commerce, research and devel opment
committee, the house of representatives commerce and labor committee, or their
successor committees, and the governor, the department of genera

[15]



Ch.3 WASHINGTON LAWS, 2005

administration and the department of labor and industries shall compile and
summarize the agency data and provide a joint report to both committees. The
report shall include recommendations on modifications or improvements to the
apprentice utilization program and information on skill shortagesin each trade or
craft.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each added to
chapter 39.04 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 2, 2005.

Passed by the House February 16, 2005.

Approved by the Governor February 24, 2005.

Filed in Office of Secretary of State February 24, 2005.

CHAPTER 4
[Engrossed Substitute Senate Bill 5151]
PARK DISTRICT PROPERTY

AN ACT Relating to disposition of surplus property by a metropolitan park district; amending
RCW 35.61.132; providing an expiration date; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 35.61.132 and 1989 c 319 s 4 are each amended to read as
follows:

For any real estate transaction proposed to result in a project that provides
programming and activities for disadvantaged youth, the funding endowment for
which equals or exceeds twenty million dollars, and that requires the transfer of
title of surplus district property to a charitable organization as so recognized by
its 501(c)(3) federal income taxation status, every metropolitan park district
may, by simple majority vote of its board of park commissioners, sell, exchange,
or_otherwise dispose of any real or personal property acquired for park or
recreational purposes when such property is declared surplus for park or other
recreational purposes. PROVIDED, That where the property is acquired by
donation or dedication for park or recreational purposes, the consent of the donor
or dedicator, hisor her heirs, successors, or assignsisfirst obtained if the consent
of the donor is required in the instrument conveying the property to the
metropolitan park district. In the event the donor or dedicator, his or her heirs,
successors, or assigns cannot be located after a reasonable search, the
metropolitan park district may petition the superior court in the county where the
property is located for approval of the sale. If sold, all sales shall be by public
bids and sale made only to the highest or best bidder.

Every metropolitan park district may, by unanimous decision of its board of
park commissioners, sell, exchange, or otherwise dispose of any real or personal
property acquired for park or recreational purposes when such property is
declared surplus for park or other recreational purposes: PROVIDED, That
where the property is acquired by donation or dedication for park or recreational
purposes, the consent of the donor or dedicator, his or her heirs, successors, or
assigns is first obtained if the consent of the donor is required in the instrument
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conveying the property to the metropolitan park district. In the event the donor
or dedicator, his or her heirs, successors, or assigns cannot be located after a
reasonable search, the metropolitan park district may petition the superior court
in the county where the property is located for approval of the sale. If sold, all
sales shall be by public bids and sale made only to the highest and best bidder.

NEW SECTION. Sec. 2. Section 1 of this act expires December 31, 2006.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 28, 2005.

Passed by the House February 16, 2005.

Approved by the Governor February 24, 2005.

Filed in Office of Secretary of State February 24, 2005.

CHAPTER S
[Substitute House Bill 1014]
DNA TESTING
AN ACT Relating to DNA testing; amending RCW 10.73.170; and declaring an emergency.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 10.73.170 and 2003 ¢ 100 s 1 are each amended to read as
follows:
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; -)) A person convicted of afelony ina
Washington state court who currently is serving a term of imprisonment may
submit to the court that entered the judgment of conviction a verified written
motion requesting DNA testing, with a copy of the motion provided to the state
office of public defense.

(2) The motion shall:

(a) State that:
(i) The court ruled that DNA testing did not meet acceptable scientific
standards; or

(ii) DNA testing technology was not sufficiently developed to test the DNA
evidence in the case; or

(iii) The DNA testing now requested would be significantly more accurate
than prior DNA testing or would provide significant new information:;

(b) Explain why DNA evidence is material to the identity of the perpetrator
of, or accomplice to, the crime, or to sentence enhancement; and

(c) Comply with all other procedural requirements established by court rule.

(3) The court shall grant a motion requesting DNA testing under this section
if such motion isin the form required by subsection (2) of this section, and the
convicted person has shown the likelihood that the DNA evidence would
demonstrate innocence on a more probable than not basis.

(4) Upon written request to the court that entered a judgment of conviction,
a convicted person who demonstrates that he or she is indigent under RCW
10.101.010 may request appointment of counsel solely to prepare and present a
motion under this section, and the court, in its discretion, may grant the request.
Such motion for appointment of counsel shall comply with all procedural
reguirements established by court rule.

(5) DNA testing ordered under this section shall be performed by the
Washington state patrol crime |aboratory. Contact with victims shall be handled
through victim/witness divisions.

(6) Notwithstanding any other provision of law, upon motion of defense
counsel or the court's own motion, a sentencing court in afelony case may order
the preservation of any biological material that has been secured in connection
with a criminal case, or evidence samples sufficient for testing, in accordance
with any court rule adopted for the preservation of evidence. The court must
specify the samples to be maintained and the length of time the samples must be

preserved.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 28, 2005.

Passed by the Senate February 16, 2005.

Approved by the Governor March 9, 2005.

Filed in Office of Secretary of State March 9, 2005.
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CHAPTER 6
[Substitute House Bill 1154]
MENTAL HEALTH
AN ACT Relating to mental health parity; amending RCW 48.21.240, 48.44.340, and
48.46.290; adding new sections to chapter 41.05 RCW; adding a new section to chapter 48.21 RCW;
adding a new section to chapter 48.44 RCW; adding a new section to chapter 48.46 RCW; adding

new sectionsto chapter 70.47 RCW; adding a new section to chapter 48.02 RCW; and creating a new
section.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the costs of leaving
mental disorders untreated or undertreated are significant, and often include:
Decreased job productivity, loss of employment, increased disability costs,
deteriorating school performance, increased use of other health services,
treatment delays leading to more costly treatments, suicide, family breakdown
and impoverishment, and institutionalization, whether in hospitals, juvenile
detention, jails, or prisons.

Treatable mental disorders are prevalent and often have a high impact on
health and productive life. The legidature finds that the potential benefits of
improved access to mental health services are significant. Additionally, the
legidature declares that it is not cost-effective to treat persons with mental
disorders differently than persons with medical and surgical disorders.

Therefore, the legislature intends to require that insurance coverage be at
parity for mental health services, which means this coverage be delivered under
the same terms and conditions as medical and surgical services.

NEW SECTION. Sec. 2. A new section is added to chapter 41.05 RCW to
read asfollows:

(1) For the purposes of this section, "mental heath services' means
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on the effective date of this section, or such
subsequent date as may be provided by the administrator by rule, consistent with
the purposes of this act, with the exception of the following categories, codes,
and services: (@) Substance related disorders; (b) life transition problems,
currently referred to as "V" codes, and diagnostic codes 302 through 302.9 as
found in the diagnostic and statistical manual of mental disorders, 4th edition,
published by the American psychiatric association; (c) skilled nursing facility
services, home health care, residential treatment, and custodial care; and (d)
court ordered treatment unless the authority's or contracted insuring entity's
medical director determines the treatment to be medically necessary.

(2) All health benefit plans offered to public employees and their covered
dependents under this chapter that provide coverage for medical and surgical
services shall provide:

(a) For all health benefit plans established or renewed on or after January 1,
2006, coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
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coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison; and

(if) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(b) For al health benefit plans established or renewed on or after January 1,
2008, coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services; and

(if) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(c) For dl health benefit plans established or renewed on or after July 1,
2010, coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only alowed if the same limitations or requirements are imposed on
coverage for medical and surgical services, and

(ii) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(3) In meeting the requirements of subsection (2)(a) and (b) of this section,
health benefit plans may not reduce the number of mental health outpatient visits
or mental health inpatient days below the level in effect on July 1, 2002.

(4) This section does not prohibit a requirement that mental health services
be medically necessary as determined by the medical director or designee, if a
comparable requirement is applicable to medical and surgical services.

(5) Nothing in this section shall be construed to prevent the management of
mental health services.

(6) The administrator will consider care management techniques for mental
health services, including but not limited to: (a) Authorized treatment plans; (b)
preauthorization requirements based on the type of service; (c) concurrent and
retrospective utilization review; (d) utilization management practices; (€)
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discharge coordination and planning; and (f) contracting with and using a
network of participating providers.

NEW SECTION. Sec. 3. A new section is added to chapter 48.21 RCW to
read asfollows:

(1) For the purposes of this section, "mental heath services' means
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on the effective date of this section, or such
subsequent date as may be provided by the insurance commissioner by rule,
consistent with the purposes of this act, with the exception of the following
categories, codes, and services. (&) Substance related disorders, (b) life
transition problems, currently referred to as"V" codes, and diagnostic codes 302
through 302.9 as found in the diagnostic and statisticall manual of mental
disorders, 4th edition, published by the American psychiatric association; (c)
skilled nursing facility services, home health care, residential treatment, and
custodial care; and (d) court ordered treatment unless the insurer's medical
director or designee determines the treatment to be medically necessary.

(2) All group disability insurance contracts and blanket disability insurance
contracts providing health benefit plans that provide coverage for medical and
surgical services shall provide:

(a) For al health benefit plans established or renewed on or after January 1,
2006, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(b) For al health benefit plans established or renewed on or after January 1,
2008, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(c) For al health benefit plans established or renewed on or after July 1,
2010, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
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surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(3) In meeting the requirements of subsection (2)(a) and (b) of this section,
health benefit plans may not reduce the number of mental health outpatient visits
or mental health inpatient days below the level in effect on July 1, 2002.

(4) This section does not prohibit a requirement that mental health services
be medically necessary as determined by the medical director or designee, if a
comparable requirement is applicable to medical and surgical services.

(5) Nothing in this section shall be construed to prevent the management of
mental health services.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44 RCW to
read as follows:

(1) For the purposes of this section, "mental heath services' means
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on the effective date of this section, or such
subsequent date as may be provided by the insurance commissioner by rule,
consistent with the purposes of this act, with the exception of the following
categories, codes, and services. (&) Substance related disorders;, (b) life
transition problems, currently referred to as"V" codes, and diagnostic codes 302
through 302.9 as found in the diagnostic and statistical manual of mental
disorders, 4th edition, published by the American psychiatric association; (c)
skilled nursing facility services, home health care, residential treatment, and
custodial care; and (d) court ordered treatment unless the health care service
contractor's medical director or designee determines the treatment to be
medically necessary.

(2) All health service contracts providing health benefit plans that provide
coverage for medical and surgical services shall provide:

(a) For all health benefit plans established or renewed on or after January 1,
2006, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison; and
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(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(b) For al health benefit plans established or renewed on or after January 1,
2008, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(c) For al health benefit plans established or renewed on or after July 1,
2010, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of-pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental heath services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(3) In meeting the requirements of subsection (2)(a) and (b) of this section,
heal th benefit plans may not reduce the number of mental health outpatient visits
or mental health inpatient days below the level in effect on July 1, 2002.

(4) This section does not prohibit a requirement that mental health services
be medically necessary as determined by the medical director or designee, if a
comparable requirement is applicable to medical and surgical services.

(5) Nothing in this section shall be construed to prevent the management of
mental health services.

NEW SECTION. Sec. 5. A new section is added to chapter 48.46 RCW to
read asfollows:

(1) For the purposes of this section, "mental heath services' means
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on the effective date of this section, or such
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subsequent date as may be provided by the insurance commissioner by rule,
consistent with the purposes of this act, with the exception of the following
categories, codes, and services. (&) Substance related disorders;, (b) life
transition problems, currently referred to as"V" codes, and diagnostic codes 302
through 302.9 as found in the diagnostic and statistical manual of mental
disorders, 4th edition, published by the American psychiatric association; (c)
skilled nursing facility services, home hedlth care, residential treatment, and
custodial care; and (d) court ordered treatment unless the health maintenance
organization's medical director or designee determines the treatment to be
medically necessary.

(2) All health benefit plans offered by health maintenance organizations that
provide coverage for medical and surgical services shall provide:

(a) For all health benefit plans established or renewed on or after January 1,
2006, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison; and

(ii) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(b) For al health benefit plans established or renewed on or after January 1,
2008, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(c) For @l health benefit plans established or renewed on or after July 1,
2010, for groups of more than fifty employees coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medica and
surgical services otherwise provided under the health benefit plan. Wellness and
preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the health benefit plan imposes a maximum
out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services. If the health benefit plan imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible requirement. Treatment
limitations or any other financial requirements on coverage for mental health
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services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services, and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered by the health benefit plan.

(3) In meeting the requirements of subsection (2)(a) and (b) of this section,
health benefit plans may not reduce the number of mental health outpatient visits
or mental health inpatient days below the leve in effect on July 1, 2002.

(4) This section does not prohibit a requirement that mental health services
be medically necessary as determined by the medical director or designee, if a
comparable requirement is applicable to medical and surgical services.

(5) Nothing in this section shall be construed to prevent the management of
mental health services.

NEW SECTION. Sec. 6. A new section is added to chapter 70.47 RCW to
read asfollows:

(1) For the purposes of this section, "mental heath services' means
medically necessary outpatient and inpatient services provided to treat mental
disorders covered by the diagnostic categories listed in the most current version
of the diagnostic and statistical manual of mental disorders, published by the
American psychiatric association, on the effective date of this section, or such
subsequent date as may be determined by the administrator, by rule, consistent
with the purposes of this act, with the exception of the following categories,
codes, and services. (@) Substance related disorders; (b) life transition problems,
currently referred to as "V" codes, and diagnostic codes 302 through 302.9 as
found in the diagnostic and statistical manual of mental disorders, 4th edition,
published by the American psychiatric association; (c) skilled nursing facility
services, home health care, residential treatment, and custodial care; and (d)
court ordered treatment, unless the Washington basic health plan's or contracted
managed health care system's medical director or designee determines the
treatment to be medically necessary.

(2)(a) Any schedule of benefits established or renewed by the Washington
basic health plan on or after January 1, 2006, shall provide coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the schedule of benefits. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison; and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered under the schedule of benefits.

(b) Any schedule of benefits established or renewed by the Washington
basic health plan on or after January 1, 2008, shall provide coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the schedule of benefits. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the schedule of benefits imposes a maximum

[25]



Ch.6 WASHINGTON LAWS, 2005

out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services; and

(if) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered under the schedule of benefits.

(c) Any schedule of benefits established or renewed by the Washington
basic health plan on or after July 1, 2010, shall include coverage for:

(i) Mental health services. The copayment or coinsurance for mental health
services may be no more than the copayment or coinsurance for medical and
surgical services otherwise provided under the schedule of benefits. Wellness
and preventive services that are provided or reimbursed at a lesser copayment,
coinsurance, or other cost sharing than other medical and surgical services are
excluded from this comparison. If the schedule of benefits imposes a maximum
out-of -pocket limit or stop loss, it shall be asingle limit or stop loss for medical,
surgical, and mental health services. If the schedule of benefits imposes any
deductible, mental health services shall be included with medical and surgical
services for the purpose of meeting the deductible reguirement. Treatment
limitations or any other financial requirements on coverage for mental health
services are only allowed if the same limitations or requirements are imposed on
coverage for medical and surgical services, and

(i) Prescription drugs intended to treat any of the disorders covered in
subsection (1) of this section to the same extent, and under the same terms and
conditions, as other prescription drugs covered under the schedule of benefits.

(3) In meeting the requirements of subsection (2)(a) and (b) of this section,
the Washington basic health plan may not reduce the number of mental health
outpatient visits or mental health inpatient days below the level in effect on July
1, 2002.

(4) This section does not prohibit a requirement that mental health services
be medically necessary as determined by the medical director or designes, if a
comparable requirement is applicable to medical and surgical services.

(5) Nothing in this section shall be construed to prevent the management of
mental health services.

Sec. 7. RCW 48.21.240 and 1987 c 283 s 3 are each amended to read as
follows:

(1) For_groups not covered by section 3 of this act, each group insurer
providing disability insurance coverage in this state for hospital or medical care
under contracts which are issued, delivered, or renewed in this state ((er-or-after
Juhy—1-1986;)) shall offer optional supplemental coverage for mental health
treatment for the insured and the insured's covered dependents.

(2) Benefits shall be provided under the optional supplemental coverage for
mental health treatment Whether treatment is rendered by: (a) A ((physietan

) I|censed mental health Drovrder requl ated under chapter 18. 57

18.71, 18. 79 18.83, or 18.225 RCW; ((fe))) (b) a community mental health
agency licensed by the department of social and health services pursuant to
chapter 71.24 RCW; or ((£6})) (c) a state hospital as defined in RCW 72.23.010.
The treatment shall be covered at the usual and customary rates for such
treatment. The insurer((--heatth-eare-service-eontractor-or-health-malntenance
erganization)) providing optional coverage under the provisions of this section
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for mental health services may establish separate usual and customary rates for
services rendered by ((physrerans—keensed—undepehepter—lg—l]rer—%%?—l%ew-

REW-72.23.010)) the d|fferent cateqonesof Drovrderslrsted in (a) throuqh (c) of

this subsection. However, the treatment may be subject to contract provisions
with respect to reasonable deductible amounts or copayments. In order to
qualify for coverage under this section, a licensed community mental health
agency shall have in effect a plan for quality assurance and peer review, and the

treatment shall be superwsed by ((a-phys-eran—l+eeneed—under—ehapter—18—7—1—er

W) one of the

cateqones of Drowders listed in (a) of thrs subsectron

(3) For_groups not covered by section 3 of this act, the group disability
insurance contract may provide that al the coverage for mental health treatment
iswaived for all covered members if the contract holder so states in advance in
writing to the insurer.

(4) This section shall not apply to a group disability insurance contract that
has been entered into in accordance with a collective bargaining agreement
between management and |abor representatives prior to March 1, 1987.

Sec. 8. RCW 48.44.340 and 1987 ¢ 283 s 4 are each amended to read as
follows:

(2) For groups not covered by section 4 of this act, each health care service
contractor providing hospital or medical services or benefits in this state under
group contracts for health care services under this chapter which are issued,
delivered, or renewed in this state ((en-or-after-Jduby-1,-1986;)) shall offer optional
supplemental coverage for mental health treatment for the insured and the
insured's covered dependents.

(2) Benefits shall be provided under the optional supplemental coverage for
mental health treatment Whether treatment |s rendered by: (a) A ((physieian

) Ircensed mental health Drovrder requlated under chapter 18 57

18.71, 18. 79 18.83, or 18.225 RCW; (({€))) (b) a community mental health
agency licensed by the department of social and health services pursuant to
chapter 71.24 RCW; or (({6})) (c) a state hospital as defined in RCW 72.23.010.
The treatment shall be covered at the usual and customary rates for such
treatment.  The ((insurer;)) hedth care service contractor((—er—heatth
atRteRanee-erganization)) providing optional coverage under the provisions of
this section for mental health services may establish separate usual and

customary rates for services rendered by ((physrerans—keensed—under—ehapter

)) the dlfferent cateqorlec of Drowders

listed in (a) through (c) of this subsection. However, the treatment may be
subject to contract provisions with respect to reasonable deductible amounts or
copayments. In order to qualify for coverage under this section, a licensed
community mental health agency shall have in effect a plan for quality assurance
and peer review, and the treatment shall be superwsed by ((&physeran4+eenseel

4:8—83—RGW)) one of the cateoon es of DI’OVI ders listedin (a) of thls subsectl on.
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(3) For_groups not covered by section 4 of this act, the group contract for
health care services may provide that al the coverage for mental health
treatment is waived for all covered members if the contract holder so states in
advance in writing to the health care service contractor.

(4) This section shall not apply to a group health care service contract that
has been entered into in accordance with a collective bargaining agreement
between management and labor representatives prior to March 1, 1987.

Sec. 9. RCW 48.46.290 and 1987 ¢ 283 s 5 are each amended to read as
follows:

(1) Eor groups not covered by section 5 of this act, each health maintenance
organization providing services or benefits for hospital or medical care coverage
in this state under group health maintenance agreements which are issued,
delivered, or renewed in this state ((en-erafterJduby-1--1986;)) shall offer optional
supplemental coverage for mental health treatment to the enrolled participant
and the enrolled participant's covered dependents.

(2) Benefits shall be provided under the optional supplemental coverage for
mental health treatment whether treatment is rendered by the health maintenance
organization or the health maintenance organization refers the enrolled
participant or the enrolled participant's covered dependents for treatment ((te))

by: (@ A ((
-83)) licensed mental health Drowder
regulated under chapter 18.57, 18.71, 18.79, 18.83, or 18.225 RCW,; ((te))) (b) a

community mental health agency licensed by the department of social and health
services pursuant to chapter 71.24 RCW; or (((d})) (c) a state hospita as defined
in RCW 72.23.010. The treatment shall be covered at the usual and customary
ratesfor such treatment. The ((hasurer-health-care servicecontractor-or)) health
maintenance organization providing optional coverage under the provisions of
this section for menta health services may establish separate usual and

customary rat% for services rendered by ((phy&erans—l-leenseel—under—ehapter

hespitals-as-defined-Hn-REW-72:23.010)) the d|fferent cateqones of Drowders
listed in (a) through (c) of this subsection. However, the treatment may be
subject to contract provisions with respect to reasonable deductible amounts or
copayments. In order to qualify for coverage under this section, a licensed
community mental health agency shall have in effect a plan for quality assurance
and peer rewew and the treatment shall be superwsed by ((a-phyae—an—l+eenseel

%8183—RG\N)) one of the cateqon es of Drow ders listed in (&) of this subsecu on

(3) For_groups not covered by section 5 of this act, the group health
maintenance agreement may provide that all the coverage for mental health
treatment is waived for all covered members if the contract holder so states in
advance in writing to the health maintenance organization.

(4) This section shall not apply to a group health maintenance agreement
that has been entered into in accordance with a collective bargaining agreement
between management and labor representatives prior to March 1, 1987.

NEW SECTION. Sec. 10. A new section is added to chapter 48.02 RCW to
read asfollows:
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The insurance commissioner may adopt rules to implement sections 3
through 5 of this act, except that the rules do not apply to heath benefit plans
administered or operated under chapter 41.05 or 70.47 RCW.

NEW SECTION. Sec. 11. A new section is added to chapter 70.47 RCW to
read asfollows:
The administrator may adopt rules to implement section 6 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 41.05 RCW to
read asfollows:
The administrator may adopt rules to implement section 2 of this act.

NEW SECTION. Sec. 13. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House January 28, 2005.

Passed by the Senate March 3, 2005.

Approved by the Governor March 9, 2005.

Filed in Office of Secretary of State March 9, 2005.

CHAPTER 7
[Senate Bill 5957]
MULTIPLE EMPLOY ER WELFARE ARRANGEMENTS

AN ACT Relating to escrow accounts required of self-funded multiple employer welfare
arrangements; amending RCW 48.14.0201 and 48.41.060; and declaring an emergency.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 48.14.0201 and 2004 ¢ 260 s 24 are each amended to read as
follows:

(1) As used in this section, "taxpayer" means a health maintenance
organization as defined in RCW 48.46.020, a health care service contractor as
defined in RCW 48.44.010, or a self-funded multiple employer welfare
arrangement as defined in RCW 48.125.010.

(2) Each taxpayer shall pay atax on or before thefirst day of March of each
year to the state treasurer through the insurance commissioner's office. The tax
shall be egqual to the total amount of al premiums and prepayments for health
care services received by the taxpayer during the preceding calendar year
multiplied by the rate of two percent.

(3) Taxpayers shall prepay their tax obligations under this section. The
minimum amount of the prepayments shall be percentages of the taxpayer's tax
obligation for the preceding calendar year recomputed using the rate in effect for
the current year. For the prepayment of taxes due during the first calendar year,
the minimum amount of the prepayments shall be percentages of the taxpayer's
tax obligation that would have been due had the tax been in effect during the
previous calendar year. The tax prepayments shall be paid to the state treasurer
through the commissioner's office by the due dates and in the following
amounts:

(a) On or before June 15, forty-five percent;

(b) On or before September 15, twenty-five percent;

(c) On or before December 15, twenty-five percent.
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(4) For good cause demonstrated in writing, the commissioner may approve
an amount smaller than the preceding calendar year's tax obligation as
recomputed for calculating the health maintenance organization's, hedth care
service contractor's, self-funded multiple employer welfare arrangement's, or
certified health plan's prepayment obligations for the current tax year.

(5) Moneys collected under this section shall be deposited in the general
fund through March 31, 1996, and in the health services account under RCW
43.72.900 after March 31, 1996.

(6) The taxesimposed in this section do not apply to:

(8 Amounts received by any taxpayer from the United States or any
instrumentality thereof as prepayments for health care services provided under
Title XVI1II (medicare) of the federal socia security act.

(b) Amounts received by any health care service contractor, as defined in
RCW 48.44.010, as prepayments for health care services included within the
definition of practice of dentistry under RCW 18.32.020.

(c) Participant contributions to self-funded multiple employer welfare
arrangements that are not taxable in this state.

(7) Beginning January 1, 2000, the state does hereby preempt the field of
imposing excise or privilege taxes upon taxpayers and no county, city, town, or
other municipal subdivision shall have the right to impose any such taxes upon
such taxpayers. This subsection shall be limited to premiums and payments for
health benefit plans offered by health care service contractors under chapter
48.44 RCW, health maintenance organizations under chapter 48.46 RCW, and
self-funded multiple employer welfare arrangements as defined in RCW
48.125.010. The preemption authorized by this subsection shall not impair the
ability of acounty, city, town, or other municipal subdivision to impose excise or
privilege taxes upon the health care services directly delivered by the employees
of a health maintenance organization under chapter 48.46 RCW.

(8)(a) The taxes imposed by this section apply to a self-funded multiple
employer welfare arrangement only in the event that they are not preempted by
the employee retirement income security act of 1974, as amended, 29 U.S.C.
Sec. 1001 et seg. The arrangements and the commissioner shall initially request
an advisory opinion from the United States department of labor or obtain a
declaratory ruling from afederal court on the legality of imposing state premium
taxes on these arrangements. Once the legality of the taxes has been determined,
the multiple employer welfare arrangement certified by the insurance
commissioner must begin payment of these taxes.

(_) If there has not been a fmal determmaﬂon ((by—tuhe—UH%eeI%at%

)) of the qualltv of th@e
taxes, then beginning on the earlier of (i) the date the fourth multiple employer
welfare arrangement has been certified by the insurance commissioner, or (ii)
April 1, 2006, the arrangement shall deposit the taxes imposed by this section
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into an interest bearing escrow account maintained by the arrangement. Upon a
final determination that the taxes are not preempted by the employee retirement
income security act of 1974, as amended, 29 U.S.C. Sec. 1001 et seq., al funds
in the interest bearing escrow account shall be transferred to the state treasurer.

Sec. 2. RCW 48.41.060 and 2004 c 260 s 26 are each amended to read as
follows:

(1) The board shall have the general powers and authority granted under the
laws of this state to insurance companies, health care service contractors, and
health maintenance organizations, licensed or registered to offer or provide the
kinds of health coverage defined under this title. In addition thereto, the board
shall:

(a) Designate or establish the standard health questionnaire to be used under
RCW 48.41.100 and 48.43.018, including the form and content of the standard
health questionnaire and the method of its application. The questionnaire must
provide for an objective evaluation of an individual's health status by assigning a
discreet measure, such as a system of point scoring to each individual. The
questionnaire must not contain any questions related to pregnancy, and
pregnancy shall not be a basis for coverage by the pool. The questionnaire shall
be designed such that it is reasonably expected to identify the eight percent of
persons who are the most costly to treat who are under individual coverage in
health benefit plans, as defined in RCW 48.43.005, in Washington state or are
covered by the pooal, if applied to all such persons;

(b) Obtain from a member of the American academy of actuaries, who is
independent of the board, a certification that the standard health questionnaire
meets the requirements of (a) of this subsection;

(c) Approve the standard health questionnaire and any modifications needed
to comply with this chapter. The standard heath questionnaire shall be
submitted to an actuary for certification, modified as necessary, and approved at
least every eighteen months. The designation and approval of the standard
health questionnaire by the board shall not be subject to review and approval by
the commissioner. The standard health questionnaire or any modification
thereto shall not be used until ninety days after public notice of the approval of
the questionnaire or any modification thereto, except that the initial standard
health questionnaire approved for use by the board after March 23, 2000, may be
used immediately following public notice of such approval;

(d) Establish appropriate rates, rate schedules, rate adjustments, expense
alowances, claim reserve formulas and any other actuarial functions appropriate
to the operation of the pool. Rates shall not be unreasonable in relation to the
coverage provided, the risk experience, and expenses of providing the coverage.
Rates and rate schedules may be adjusted for appropriate risk factors such as age
and area variation in claim costs and shall take into consideration appropriate
risk factors in accordance with established actuarial underwriting practices
consistent with Washington state individual plan rating requirements under
RCW 48.44.022 and 48.46.064;

(e)(i) Assess members of the pool in accordance with the provisions of this
chapter, and make advance interim assessments as may be reasonable and
necessary for the organizational or interim operating expenses. Any interim
assessments will be credited as offsets against any regular assessments due
following the close of the year.
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(i) Self-funded multiple employer welfare arrangements are subject to
assessment under this subsection only in the event that assessments are not
preempted by the employee retirement income security act of 1974, as amended,
29 U.S.C. Sec. 1001 et seg. The arrangements and the commissioner shall
initially request an advisory opinion from the United States department of labor
or obtain a declaratory ruling from a federal court on the legality of imposing
assessments on these arrangements before imposing the assessment. Once the
legality of the assessments has been determined, the multiple employer welfare
arrangement certified by the insurance commissioner must begin payment of

these assessments.

(A) If there has not been a flnal determination ((lay—the—Umteelétat&s

qualltv of th&se assessments then beqlnnmq on the earher of (A) the date the
fourth multiple employer welfare arrangement has been certified by the
insurance commissioner, or (B) April 1, 2006, the arrangement shall deposit the
assessments imposed by this subsection into an interest bearing escrow account
maintained by the arrangement. Upon afinal determination that the assessments
are not preempted by the employee retirement income security act of 1974, as
amended, 29 U.S.C. Sec. 1001 et seq., al funds in the interest bearing escrow
account shall be transferred to the board;

(f) Issue palicies of health coverage in accordance with the requirements of
this chapter;

(g) Establish procedures for the administration of the premium discount
provided under RCW 48.41.200(3)(a)(iii);

(h) Contract with the Washington state health care authority for the
administration of the premium discounts provided under RCW 48.41.200(3)(a)
(i) and (ii);

(i) Set a reasonable fee to be paid to an insurance agent licensed in
Washington state for submitting an acceptable application for enroliment in the
pool; and

(j) Provide certification to the commissioner when assessments will exceed
the threshold level established in RCW 48.41.037.

(2) In addition thereto, the board may:

(a) Enter into contracts as are necessary or proper to carry out the provisions
and purposes of this chapter including the authority, with the approval of the
commissioner, to enter into contracts with similar pools of other states for the
joint performance of common administrative functions, or with persons or other
organizations for the performance of administrative functions;

(b) Sue or be sued, including taking any legal action as necessary to avoid
the payment of improper claims against the pool or the coverage provided by or
through the pool;
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(c) Appoint appropriate legal, actuarial, and other committees as necessary
to provide technical assistance in the operation of the pool, policy, and other
contract design, and any other function within the authority of the pool; and

(d) Conduct periodic audits to assure the general accuracy of the financial
data submitted to the pool, and the board shall cause the pool to have an annual
audit of its operations by an independent certified public accountant.

(3) Nothing in this section shall be construed to require or authorize the
adoption of rules under chapter 34.05 RCW.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 9, 2005.

Passed by the House March 9, 2005.

Approved by the Governor March 15, 2005.

Filed in Office of Secretary of State March 15, 2005.

CHAPTER 8
[House Bill 1049]
PUBLIC WORKS BOARD—PROJECT AUTHORIZATION

AN ACT Relating to authorization for projects recommended by the public works board;
creating anew section; and declaring an emergency.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds appropriated from the public works assistance account:

(1) Bainbridge Island—storm sewer project—construct a storm sewer waste
management facility including bins for storage of asphalt, concrete, wood chips,
rock, sand and gravel, and miscellaneous woody debris; and test remaining soil
and remove contaminated soils from the Head of the Bay site. .. . .. .. $782,000

(2) Bainbridge Island—sanitary sewer project—upgrade wastewater
treatment plant by upgrading the following: Headworks, biosolids, oxidation
ditch aeration basins, sludge holding basins, secondary clarification, and sludge
pumping and effluentoutfall. . ........... ... ... oL $3,618,000

(3) Battle Ground—sanitary sewer project—expand the capacity in the
shared use facilities by performing the design engineering and construction for a
parallel sewer line interceptor, 1 new transmission pump station, an influent
pressure main, and treatment plant improvements to increase the capacity from
10.3 million gallons per day to 16 million gallonsperday . ...... $10,000,000

(4) Birchbay water and sewer district—sanitary sewer project—extend the
existing sanitary sewer system constructing approximately 10,000 feet of gravity
sewer mains, including manholes, side sewers to each lot, and other sewer
appurtenances.  The project will aso include temporary erosion and
sedimentation control measures and other public/private improvement
restoration following sewer installation .. ....................... $765,000

(5) Blaine—sanitary sewer project—construct a wastewater pretreatment
facility and a 700,000 gallon equalization storage facilities along and underneath
Marine Drive to prevent raw sewage overflows into Drayton Harbor,
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construction of control structures required to operate and maintain facilities, and
reconstruction of existing lift stationnumberone ............... $5,080,000
(6) Brewster—sanitary sewer project—retrofit south lift station and dry
well/wet well system will be converted to a submersible pump station,
headworks structure will be enclosed, including electrical and ventilation
systems, replacement of chlorine gas disinfection system with UV disinfection,
construction of a plant water system, adding new effluent flow meter and
automatic sampler, replacement of activated sludge pumps, retrofitting primary
clarifier, installation of a new dewatering facility, electrical, and control features
and aPPUMENANCES. . . .\t ettt e $2,659,600
(7) Carnation—sanitary sewer project—eliminate current septic tank/
drainfield systems and replace them with a centralized sewer collection system
that will connect directly to the treatment facility being built by King County,
including approximately 26,000 feet of vacuum sewer collector pipes, 3,000 feet
of force main, approximately 700 side sewers and the associated abandonment
of septic tank/drainfield systems, relocation of 10,000 feet of water main,
telemetry system for new sewer facilities, and a vacuum/pump station. . . . . ...
....................................................... $4,374,700
(8) Castle Rock—sanitary sewer project—upgrade wastewater treatment
plant by constructing a new treatment process, structures and equipment, new
oxidation ditch, modernized headworks, disinfecting with ultraviolet,
installation of a belt thickener, and press for solids and secondary clarifiers. . ..

......................................................... $655,000
(9) Chinook water district—domestic water project—construct a new
packagewater filterplant .. ........ ... ... ... ... ... ... $1,425,000

(10) College Place—domestic water project—construct a 1.5 million gallon
water storage reservoir, install a booster station, approximately 7,100 feet of 16
inch water transmission mains, three pressure reducing valve stations, and a
second booster station in the Regency Park package system, telemetry
improvements, and associated appurtenances. .. ................ $2,975,000

(11) Douglas county—storm sewer project—construction of a detention
basin of approximately 35 acre feet, construction of an urban conveyance and
water quality project that consists of construction of about 2,000 feet of closed
conduit, 1,000 feet of open channel, and construction of a water quality
treatment facility, and all appropriate appurtenances. . ........... $2,835,600

(12) Dupont—sanitary sewer project—replace approximately 6,600 feet of
sanitary sewer line with manholes, 103 side sewers, and overlaying 4,200 feet of
street. The city of DuPont will also purchase capacity from Pierce County
allowing the transfer of flows for treatment to Pierce County . . . . .. $1,985,600

(13) East Wenatchee water district—domestic water project—increase
capacity and remedy leaking mains by replacing approximately one mile of 12
inch ductileirontransmissionmain .............. ..., $490,875

(14) Eatonville—domestic water project—construct a membrane filtration
system and use the existing disinfection system, install a booster pump station,
additional well sources, basin modifications, and approximately 1,200 feet of
transmission main to connect to the existingsystem ............... $807,500

(15) Edmonds—sanitary sewer project—Ilift station elimination and
rehabilitation project includes elimination of lift station seven, demolish the
facility and construct approximately 1,550 feet of gravity sewer line, and install
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anew line from current location of lift station seven to lift station eight. Replace
lift station eight, including upsizing of the wet well and replacement of all
mechanical and electrical equipment and replacement and upsizing of
approximately 450 feet of forcemain. ........................ $1,216,903
(16) Enumclaw—sanitary sewer project—upgrade and expand the existing
wastewater treatment plant by constructing a new headworks, install new
extended aeration activated sludge basins, anaerobic/anoxic basins, and two
additional secondary clarifiers. The city will also include construction of
chemical facilities, enlarging laboratory area, sludge dewatering, and
stabilization facilities and related appurtenances . .. ............. $9,750,000
(17) Ephrata—sanitary sewer project—construction of approximately 2,400
feet of sanitary sewer main, 200 feet of side sewer pipe, eight manholes and
appurtenances, and the rehabilitation of approximately one mile of access
roadway intheportof Ephrata. .. ............. ... .. L. $289,000
(18) Everett—sanitary sewer project—construct upgrades to the wastewater
treatment plant that include: A headworks grit system, construction of two
primary clarifiers, anew biofilter, new piping arrangements, modifications to the
trickling filter pump station, installation of primary sludge grit removal
equipment, sludge dispersion equipment, flow metering, new hypochlorite
generation facilities, new scum collection and dewatering eguipment, and minor
upgrade of the north effluent pump station. . .................. $10,000,000
(19) Freeland water district—domestic water project—solve the source and
storage needs by constructing a new reservoir, connection of the new well to the
new reservoir, connection of the new reservoir to the system, rehabilitation of
the existing well number one, and all appropriate appurtenances . . . . . $308,030
(20) Gig Harbor—sanitary sewer project—upgrade to the wastewater
treatment plant to improve its efficiency and effectiveness. In addition, an
outfall extension into Colvos Passage, including a diffuser will be constructed.
Project will result in a higher quality effluent being discharged to Puget Sound.
..................................................... $10,000,000
(21) Goldendale—road project—reconstruct approximately 2,700 feet of
East Collins Drive. Thiswill include curb and gutters, storm drainage facilities,
saewer line repair and replacement, water line replacement, and a 40 foot curb to
curb road section consisting of two eleven foot travel lanes and two nine foot
ParKiNG ar€aS. . . .ottt $827,316
(22) Highland water district—domestic water project—construct a 0.5
million gallon steel water tank and foundation, appurtenances such as water lines
and valves, access road, and other site improvements asneeded. . . . .. $573,750
(23) llwaco—sanitary sewer project—replace approximately 2,000 feet of
sanitary sewer lines and 2,250 feet of storm sewer lines, including contributing
laterals. In addition, installation of new manholes, catch basins, and other
related improvements would be made as part of the project ......... $774,000
(24) Jefferson County public utility district 1—domestic water project—
extend water system to service the entire Marrowstone Island. Replacing
individual wells with a public water supply. This will include installation of
approximately 150,000 feet of water mains with accoutrements, a new 300,000
galon storage tank, and expansion of existing treatment facilities. This will
ensure a consistent source of potable water for theresidents. . ... .. $2,000,000
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(25) Jefferson County public utility district 1—sanitary sewer project—
replace approximately 80 individual septic systems with a new community
drainfield system, consisting of approximately 12 grinder pump stations, twin
booster pump stations, two dosing tanks, and other components necessary to
enable the system to function properly. Completion of this project will virtually
eliminate the release of any untreated effluent into the wetland and Discovery
Bay . $948,924

(26) Kennewick—domestic water project—upgrade the water treatment
plant with installation of a new membrane filtration at the Columbia River plant
and installation of an ultraviolet disinfection system at the Ranney collector
number five. Other related improvements will be made to the system as part of
the project. This project will bring the city into compliance with the department
of health's ground water under the influence (GWI) requirements. . $10,000,000

(27) King county water district No. 111—domestic water project—construct
four water treatment facilities. Each facility will include chlorine generation
systems, backwash recycling facilities, SCADA systems at each plant, and any
other related activities necessary to complete the construction. This will enable
the district to be in compliance with iron and manganese MCLs and eliminate
the hazards associated withchlorine. . ........................ $1,255,428

(28) King county water district No. 125—domestic water project—upgrade
pressure zone 2 by installing two secondary source connections, including
pressure-reducing valves, valves, piping, and appurtenances and approximately
150 feet of water main. The project will aso include replacement of
approximately 12,500 feet of undersized water main, including all valves,
fittings, hydrants, and appurtenances and project area restoration as required. . .
....................................................... $1,088,850

(29) Lake Forest Park—sanitary sewer project—installation of a series of
extensions to the city of Lake Forest Park's sanitary sewer system to provide
serviceto residential areas currently not serviced. Thiswill include construction
of approximately 3.8 miles of sewer main extension including gravity sewer,
pressure piping, service connections and side sewers, lift stations, grinder pump
assemblies, surface restoration, temporary erosion and sedimentation control,
andrelated WOrk. .. ... $4,656,000

(30) Leavenworth—domestic water project—reconstruct old reservoir on
existing site, including new structural walls, new roof, and related
appurtenances. Project will also include installation of a SCADA monitoring/
radio telemetry control system . ........ ... $1,400,000

(31) LOTT wastewater alliance—sanitary sewer project—construct four
secondary clarifier mechanisms, replacement of RAS pumps, secondary scum
pumping improvements, and motorized actuators. Upgrades to equipment and
mechanisms will enable LOTT to meet increasing loads at the Budd Inlet
wastewater treatment plant and improve the effluent quality . .. ... $4,278,404

(32) Maaga water district—domestic water project—construct a new
52,000 galon partially buried concrete reservoir and connecting piping and
install security fencing around tank. This project will enable the district to
ensure a continuous safe water supply to the homes and businessesin the area .
......................................................... $161,500

(33) Manchester water district—domestic water project—upgrade a wide
range of the water system. Project will include installation of a SCADA system
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with all hardware, software, and backup equipment. Instalation of a new flow
meter at each wellhead and pump station. Distribution/transmission piping
replacements and upgrades to the Mile Hill Road area, Yukon Harbor Drive and
Southworth Drive. Installation of two interties in the South Street and Garfield
Road area. Construction of two pressure-reducing stations located in the Beach
DriveandHarperHillareas . ............. ..., $970,870
(34) Mason county public utility district 1—domestic water project—source
improvements and system rehabilitation to the newly acquired Arcadia Estates
system. Project will include pump and controls for well number two, 24,000
galon storage reservoir with draft fire hydrant, three booster pumps, two
pressure tanks, pressure-reducing station, service meters, and three blow off
assemblies. This will remove the red operating permit and ensure a safe and
reliable source of potable water for the community . ................ $95,950
(35) Mason county public utility district 1—domestic water project—
rehabilitate the source of supply at the newly acquired Twanoh Heights water
system. This project will include rehabilitation of well number one, installation
of two pumps, abandonment of well number two per department of ecology
rules, service meters and air release valves. This project will alow the
community to have a continuous, safe and reliable water source. . . . . . $172,900
(36) Mason county public utility district 1—domestic water project—
address system needs for the Madrona Beach water system by constructing a
11,500 gallon reservoir, booster station, site work/plumbing, service meters, and
a source meter. This will enable the public utility district to comply with
department of health requirements and remove a blue operating permit . . .. . ..
........................................................ $171,000
(37) Mason county public utility district 1—domestic water project—make
improvements to the newly acquired Canal Beach water system. The
improvements include drilling and testing a new well source, constructing a
20,000 gallon storage tank, piped system intertie, fire service line and hydrant,
water services with new meters, and abandonment of existing well sources per
department of ecology rules . . . ... $171,712
(38) Mason county public utility district 1—domestic water project—make
improvements to the Minerva Terrace water system that will include drill and
test well, integrate well into system, booster station with all appurtenances,
35,200 gallon reservoir, and a draft fire hydrant. Thiswill enable the system to
have the red operating permit to be lifted and comply with department of health
TULBS. © vttt et et e e $217,550
(39) Northeast Sammamish sewer/water district—domestic water project—
construct a new water treatment plant, new 0.5 million gallon reservoir and
pump station, new transmission water main, and new distribution main and
associated minor improvements. The district will then be able to meet the
federal arsenic level regulations and ensure a safe source of potable water for the
COMMUNILY .ottt e e e e e e e $4,154,970
(40) Northshore utility district—sanitary sewer  project—install
approximately 2,445 feet of gravity sewer main, manholes, connection to the
sanitary sewer system, and related restoration and appurtenances. In addition,
the district will replace approximately 2,400 feet of asbestos concrete water
mains. This will resolve the negative environmental and health impacts of the
failing septic systemsinthearea .............................. $814,634
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(41) Northshore utility district—sanitary sewer project—install
approximately 300 feet of gravity sewer main, manholes, connection to the
sanitary sewer system, and related restoration and appurtenances. In addition,
the district will replace approximately 300 feet of ashestos concrete water mains.
This will resolve the negative environmental and health impacts of the failing
septicsystemsinthearea............c i $113,334

(42) Oak Harbor—domestic water project—replace existing water
transmission mains being destroyed due to a highway project. The project
includes construction of approximately 4,000 feet of transmission mains along
Highway 20 just south of Deception Pass state park. Project will meet the city's
foreseeable water requirements and provide sufficient capacity for the Naval Air
Station—Whidbey. . ... .. $834,700

(43) Orchard Avenue irrigation district number 6—domestic water
project—install approximately 19,100 feet of PVC pipe. Approximately 210
buried meter boxes, reconnect approximately 400 existing services, and all
required valves and other fittings. Project will eliminate public health concern
over potential lead contamination from lead joint pipe ........... $1,066,800

(44) Pierce County—road project—widen, reconstruct, and overlay the
intersection of Canyon Road E and 176th Street E, which includes additional
travel lanes in each direction and left and right turn lanes at the intersection, a
new traffic signal system, traffic signal interconnect system, street lights,
median, curb and gutter, concrete sidewalks, landscaping, undergrounding of
utilities, storm drainage conveyance, storage, and treatment facilities. Project
will increase carrying capacity and allow for economic development. ........
....................................................... $2,942,000

(45) Pullman—sanitary sewer project—construct a new variable volume
digester at the wastewater treatment plant, with an approximate capacity of
350,000 gallons. The work includes site preparation and construction of the
digester, necessary piping modifications, and modifications to the existing plant
control system. Project will enablethe city to meet the environmental protection
agency's SRT requIirements. ... ...ttt i $1,912,000

(46) Pullman—domestic water project—construct a well to replace well
number 3. Included in the project will be the drilling of the replacement well,
well pump, motor, controls, disinfection equipment, fluoride injection
equipment, a swell and chemical storage house, connection of transmission
lines, and other related miscellaneousitems and sitework . ......... $850,000

(47) Ridgefield—sanitary sewer project—construct a new pump station,
install approximately 3,000 feet of force main, which will discharge directly into
the treatment plant, and construct approximately 3,000 feet of gravity interceptor
sawer. This project will enable the city to open up service to an area that is
currently not served and allow for economic development . ....... $1,718,000

(48) Ritzville—domestic water project—increase the city's water capacity
from 1,200 to 2,000 gallons per minute by drilling a new well. This will also
include installing the necessary pump and connections to the storage tank and
construct awell houseto protect theequipment. .................. $845,000

(49) Ronald wastewater district—sanitary sewer project—sewer extension
to unsewered areas includes installation of approximately 2,700 feet PVC sewer
main and approximately 2,000 feet PVC sewers in three separate areas of the
district. All associated appurtenances will also be instilled, such as manholes
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and side sewer stubs. Approximately 1,100 sewer trunk main will be repaired.
The streets and other public improvements that are disturbed during construction
will be restored to city of Shorelinesstandards. ................ $1,021,700

(50) Samish water district—sanitary sewer project—upgrade its system by
replacing pumps and controls at six sewage pump stations, replace controls at
one sewage pump station, upgrade SCADA, and replace inline valves on
existing sewer force main. This will ensure that the system operates within
regUIations. . . ... $1,083,000

(51) Seattle—storm sewer project—increase capacity of the drainage
system by installing approximately 1,760 feet of storm drain along South
Trenton Street, 3rd Avenue South, and 4th Avenue South. Install 2,380 feet of
storm drain along South Director Street and 7th Avenue South. The last part of
the project will construct a new storm drain system on 8th Avenue South. These
new drainage pipes will reduce flows to the combined sewer system and reduce
thenumber of overflows. ............. ... ... ... ... ... $3,400,000

(52) Seattle—storm sewer project—upgrade two culverts in the lower
reaches of Taylor Creek to remove fish barriers and construct a fish ladder to
improve fish passage and control sediment transportation. Other related
improvements will be made to the area as part of theproject ........ $450,500

(53) Seattle—storm sewer project—construct two ponds that will include a
4 acre feet sediment collection pond, 2 acre feet decant pond, 750 feet of access
road, 750 of decant piping, a gravel pump and its housing and controls, and
4,000 feet of landscaping around the new ponds. Additional related upgrades
will be doneto completetheproject. ...t $1,832,600

(54) Skyway water/sewer district—domestic water project—replace and
upsize the supply meter from the city of Seattle system and replace
approximately 6,350 feet of ashestos water supply line. In addition, four new
pressure zones interties will be installed to improve flow between pressure zones
within the water/sewer district . ...................coiiin... $1,130,526

(55) Spokane—domestic water project—replace about 3,500 feet of riveted
steel water transmission mains with ductile iron pipe. In addition, project will
include all valves, connections, blowoffs, air valves, railroad crossing, and
pavement restoration and trafficcontrol . . ..................... $3,453,975

(56) Spokane—domestic water project—construct a 2 million gallon
elevated steel tank with an accompanying booster station. This will include all
piping, valves, telemetry, instrumentation, excavation and site preparation
including landscaping, paving, andfencing . ................... $2,232,950

(57) Spokane county—road project—construct a total of 8.3 miles of
roadway from Havana Street to Forker Road and from Forker Road from
Bigelow Gulch Road to Wellesley Road. The construction will provide for
expanding the road to four traveled lanes plus eight foot shoulders to improve
safety and traffic capacity. A center turn lane will be added at locations where
vehicles routinely make |eft turns. Eight foot shoulders will be added to provide
for safety of pedestriansand bicycles. ....................... $10,000,000

(58) Stanwood—domestic water project—construct a 1 million galon
elevated water tank, water main, appurtenances, and equipment necessary to
connect the new water tank to the existing system. Project will aso install
telemetry and control systems compatible with existing system, construction of a
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Cedarhome booster pump station for filling the Cedarhome reservoir, and
improvements to the sites such as grading, fencing, and landscaping . . .. ... ..
....................................................... $2,481,620
(59) Stevens County—solid waste project—expand municipal solid waste
site by construction of an 11 acre lateral expansion, environmentally protective
landfill lining and leachate collection system and construction of ancillary
facilities such as perimeter roads. Leachate facilities will consist of piping,
collection and conveyancefacilities. ......................... $2,600,000
(60) Union Gap—sanitary sewer project—construct approximately 3,400
feet of sewer interceptor and 1,800 feet of sewer laterals in conjunction with new
roadwaysin the Valley Mall Boulevardarea . .................... $676,429
(61) Washougal—sanitary sewer project—construct a redundant secondary
clarifier adjacent to existing secondary clarifier, including piping connections to
the existing clarifier distribution structure, scum pump station, and RAS/WAS
pump room. Additional work will include RAS/WAS pump room modifications
for installation of dedicated return and waste-activated sludge pumps, sidewalks,
and site grading and all necessary electrical hardware and SCADA control
modifications. Project will enable the city to meet their national pollution
discharge elimination system permit requirements. . ............... $794,000
(62) West Richland—sanitary sewer project—increase capacity by
constructing a one million gallons per day biolac wastewater treatment facility,
approximately 2,700 feet of sanitary sewer pipe, lift station, miscellaneous
roadway patching, and site restoration. If additional funds are available,
improvements to the facilities outfall structure will be designed along with
facilities for dudge handling from the sewer maintenance program. Project will
enable the city to meet their national pollution discharge elimination system
PErMIt reqUIreMENtS . ... ..ot $4,000,000
(63) Witworth water district 2—domestic water project—The district will
solve the area problems by installing approximately 27,090 of water lines
together with valves and appurtenances, connection to the existing system, 15
hydrants, pavement repair, and other surface restoration. In addition, installation
of atwo million gallon steel reservoir and a 1,700 gallons per minute booster
pump station and various piping, appurtenances, pumps, controls, security,
electrical, and connectionto existingsystem .. ................. $2,502,300
(64) Yakima—sanitary sewer project—The project will be done in two
phases. Phase | will install approximately 6,640 feet of sewer main trunk linein
River Road from North 16th Avenue to North 40th Avenue. Phase Il will install
5,500 feet of sewer main trunk line in River Road from North 6th Avenue to
North 16th Avenue if public works trust fund loan funds remain and private
development proceeds. The project will help prevent further loss of major
employers by providing the transportation and utility infrastructure necessary to
maintain competitiveoperations. .. ......... ... i, $2,307,000

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House January 26, 2005.
Passed by the Senate March 23, 2005.
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Approved by the Governor March 28, 2005.
Filed in Office of Secretary of State March 28, 2005.

CHAPTER 9
[Engrossed Senate Bill 5606]
NATIONAL GUARD

AN ACT Relating to activation of the nationa guard; amending RCW 38.08.040 and
38.24.010; and declaring an emergency.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 38.08.040 and 1993 ¢ 263 s 1 are each amended to read as
follows:

In event of war, insurrection, rebellion, invasion, tumult, riot, mob, or
organized body acting together by force with intent to commit a felony or to
offer violence to persons or property, or by force and violence to break and resist
the laws of this state, or the United States, or in case of the imminent danger of
the occurrence of any of said events, or at the lawful request of competent state
or local authority in support of enforcement of controlled substance statutes, or
whenever responsible civil authorities shall, for any reason, fail to preserve law
and order, or protect life or property, or the governor believes that such failureis
imminent, or in event of public disaster, or when otherwise required for the
public health, safety, or welfare, or to perform any military duty authorized by
state law, or to prepare for or recover from any of these events or the
consequences thereof, the governor shall have power to order the organized
militia of Washington, or any part thereof, into active service of the state to
execute the laws, and to perform such duty as the governor shall deem proper.

Sec. 2. RCW 38.24.010 and 1991 c 43 s 4 are each amended to read as
follows:

All bills, claims and demands for military purposes shall be certified or
verified and audited in the manner prescribed by regulations promulgated by the
governor and shall be paid by the state treasurer from funds available for that
purpose. In all cases where the organized militia, or any part of the organized
m|I|t|a, |scaIIed |nt0 theserwce of the star[eto ((@eeeuteer—en#e#eefehenlawser—m

, ) perform dutleﬁ
under RCW 38.08.040, except for anticipated planning, training, exercises, and

other administrative duties that are not of an emergent nature, warrants for
allowed pay and expenses for such services or compensation for injuries or death
shall be drawn upon the general fund of the state treasury and paid out of any
moneys in said fund not otherwise appropriated. All such warrants shall be the
obligation of the state and shall bear interest at the legal rate from the date of
their presentation for payment.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 14, 2005.
Passed by the House March 18, 2005.
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Approved by the Governor March 28, 2005.
Filed in Office of Secretary of State March 28, 2005.

CHAPTER 10
[Senate Bill 5993]
CRIME VICTIMS COMPENSATION—FUNDING

AN ACT Relating to funding for crime victims compensation; adding new sections to 2003
1st sp.s. ¢ 25 (uncodified); making appropriations; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to 2003 1st sp.s. ¢ 25
(uncodified) to read as follows:

The sum of three million six hundred twenty-seven thousand dollars is
appropriated for fiscal year ending June 30, 2005, from the state public safety
and education account to the department of labor and industries for the
additional costs incurred by the department in the crime victims compensation
program.

NEW SECTION. Sec. 2. A new section is added to 2003 1st sp.s. ¢ 25
(uncodified) to read as follows:

The sum of three million six hundred twenty-seven thousand dollars is
appropriated for fiscal year ending June 30, 2005, from the state general fund to
the state public safety and education account for the additional costs incurred by
the department of labor and industries in the crime victims compensation
program.

NEW SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 11, 2005.

Passed by the House March 18, 2005.

Approved by the Governor March 28, 2005.

Filed in Office of Secretary of State March 28, 2005.

CHAPTER 11
[Senate Bill 5794]
CIGARETTE TAXATION AGREEMENT
AN ACT Relating to authorizing a cigarette taxation agreement between the state of
Washington and the Puyallup Indian Tribe; amending RCW 82.08.0316 and 82.12.0316; adding a

new section to chapter 43.06 RCW; adding a new section to chapter 82.24 RCW; creating a new
section; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. In 2001, the legidature enacted Engrossed
Substitute Senate Bill No. 5372, which authorized the governor to enter into
cigarette contracts with fourteen Indian tribes. In subsequent sessions, the
legidature increased to twenty-one the number of tribes with whom the governor
may negotiate under the terms of RCW 43.06.460. The legidature findsthat this
effort has been effective, as measured by the success of the existing agreements.
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The legidature further finds the agreements resolved decades of conflict
between the state and tribes over the sale of contraband cigarettes to non-
Indians; benefited the tribes through tribal tax revenues; benefited the state
because cigarettes are stamped and taxed; enhanced public health because access
to low-priced cigarettes is reduced; improved law and order; and reduced the
competitive advantage gained through the sale of tax-free cigarettes.

The 2001 legidation and its later amendments did not encompass the
Puyallup Tribe of Indians within its scope due to the very different nature of the
cigarette trade on the Puyallup Indian reservation. The legislature therefore
intends to address the special circumstances on the Puyallup Indian reservation
by recognizing the substantial distinctions and enacting legislation authorizing a
cigarette tax agreement with the tribe that differs from the contracts entered into
under RCW 43.06.460. Section 2 of this act provides the governor authority to
enter into an agreement and sets forth the general framework for the agreement.

NEW SECTION. Sec. 2. A new section is added to chapter 43.06 RCW to
read asfollows:

(1) The governor may enter into a cigarette tax agreement with the Puyallup
Tribe of Indians concerning the sale of cigarettes, subject to the limitations in
this section. The legislature intends to address the uniqueness of the Puyallup
Indian reservation and its selling environment through pricing and compliance
strategies, rather than through the imposition of equivalent taxes. It is the
legidature's intent (a) that an increase in prices through a flat tax will reduce
much of the competitive advantage that has historically existed due to the
discrepancy in the difference between state and tribal taxes, and (b) that the
tribal retailers can remain in business under the changed circumstances. The
governor may delegate the authority to negotiate a cigarette tax agreement with
the Puyallup Tribe to the department of revenue. The department of revenue
shall consult with the liquor control board during the negotiations.

(2) Any agreement must require the tribe to impose a tax of eleven dollars
and seventy-five cents on each carton of cigarettes, with ten packs a carton and
twenty cigarettes per pack being theindustry standard. Thistax shall be prorated
for cartons and packs that are nonstandard. This tribal tax is in lieu of the
combined state and local sales and use taxes, and state cigarette taxes, and as
such these state taxes are not imposed during the term of the agreement on any
transaction governed by the agreement. The tribal tax shall increase or decrease
by the same dollar amount as any increase or decrease in the state cigarette tax.

(3) The agreement must include a provision requiring the tribe to transmit
thirty percent of the tribal tax revenue on al cigarette sales to the state. The
funds shall be transmitted to the state treasurer on a quarterly basisfor deposit by
the state treasurer into the general fund. The remaining tribal tax revenue must
be used for essential government services, as that term is defined in RCW
43.06.455.

(4) The agreement is limited to retail sales in which Indian retailers make
delivery and physical transfer of possession of the cigarettes from the seller to
the buyer within Indian country, and are not in regard to transactions by non-
Indian retailers. 1n addition, agreements shall provide that retailers shall not sell
or give, or permit to be sold or given, cigarettes to any person under the age of
eighteen years.
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(5)(@) The agreement must include a provision to price and sell the
cigarettes so that the retail selling price is not less than the price paid by the
retailer for the cigarettes.

(b) Thetribal tax isin addition to the retail selling price.

(c) The agreement must include a provision to assure the price paid to the
retailer includes the tribal tax, as evidenced by the tribe's cigarette stamp.

(d) If the tribe is acting as a wholesaler to tribal retailers, the retail selling
price must not be less than the price the tribe paid for such cigarettes plus the
tribal tax, as evidenced by the tribe's cigarette stamp.

(6)(a) The agreement must include provisions regarding enforcement and
compliance by the tribe in regard to enrolled tribal members who sell cigarettes
and shall describe the individual and joint responsibilities of the tribe, the
department of revenue, and the liquor control board.

(b) The agreement must include provisions for tax administration and
compliance, such as transport and notice requirements, inspection procedures,
stamping requirements, recordkeeping, and audit requirements.

(c) The agreement must include provisions for sharing of information
among the tribe, the department of revenue, and the liquor control board.

(7) The agreement must provide that all cigarettes possessed or sold by a
tribal retailer shall bear atribal cigarette stamp obtained by wholesalers from a
bank or other suitable stamp vendor and applied to the cigarettes. Tribal stamps
must have serial numbers or some other discrete identification so that each
stamp can be traced to its source.

(8) The agreement must provide that retailers shall purchase cigarettes only
from wholesalers or manufacturers licensed to do business in the state of
Washington.

(9) The agreement must be for a renewable period of ho more than eight
years.

(10) The agreement must include provisions to resolve disputes using a
nonjudicial process, such as mediation, and shall include a dispute resolution
protocol. The protocol shall include a procedure for notifying the other party
that a violation has occurred, a procedure for establishing whether a violation
has in fact occurred, an opportunity to correct such violation, and a provision
providing for termination of the agreement should the violation fal to be
resolved through this process, such termination subject to mediation should the
terms of the agreement so allow. An agreement must provide for termination of
the agreement if resolution of a dispute does not occur within twenty-four
months from the time notification of a violation has occurred. Intervening
violations do not extend this time period.

(11) The agreement may not include any provisions that impact the state's
share of the master settlement agreement, and as such this agreement does not
authorize negotiation regarding a redistribution of the state's proceeds under the
master settlement agreement.

(12) Information received by the state or open to state review under the
terms of an agreement is subject to RCW 82.32.330.

(13) It is the intent of the legislature that the liquor control board and the
department of revenue continue the division of duties and shared authority under
chapter 82.24 RCW.

(14) For purposes of this section:
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(@) "Indian country" has the same meaning as in chapter 82.24 RCW.

(b) "Indian retailer" or "retailer" means (i) a retailer wholly owned and
operated by an Indian tribe or (ii) a business wholly owned and operated by an
enrolled tribal member and licensed by the tribe.

(c) "Indian tribe" or "tribe" means the Puyallup Tribe of Indians, whichisa
federally recognized Indian tribe located within the geographical boundaries of
the state of Washington.

Sec. 3. RCW 82.08.0316 and 2001 ¢ 235 s 4 are each amended to read as
follows:
Thetax levied by RCW 82.08.020 does not apply to sales of cigarettes by an
Indian retailer during the effective period of a cigarette tax contract subject to
RCW 43.06.455 or acigarette tax agreement under section 2 of this act.

Sec. 4. RCW 82.12.0316 and 2001 ¢ 235 s 5 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of
cigarettes sold by an Indian retailer during the effective period of a cigarette tax
contract subject to RCW 43.06.455 or a cigarette tax agreement under section 2
of thisact.

NEW SECTION. Sec. 5. A new section is added to chapter 82.24 RCW to
read asfollows:

The taxes imposed by this chapter do not apply to the sale, use
consumption, handling, possession, or distribution of cigarettes by an Indian
retailer during the effective period of a cigarette tax agreement under section 2 of
this act.

NEW SECTION. Sec. 6. (1) On January 5, 2005, it was announced that a
cigarette tax agreement had been reached between the state of Washington and
the Puyallup Indian Tribe. Before being signed by the governor, the legidature
must provide authorization to the governor to sign such an agreement. Because
the state and the Puyallup Indian Tribe have reached an agreement in principle,
time for implementation is of the essence.

(2) Thisact is necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing public
ingtitutions, and takes effect immediately.

Passed by the Senate March 9, 2005.

Passed by the House March 25, 2005.

Approved by the Governor April 5, 2005.

Filed in Office of Secretary of State April 5, 2005.

CHAPTER 12

[Engrossed Substitute Senate Bill 5509]
HIGH-PERFORMANCE PUBLIC BUILDINGS

AN ACT Relating to high-performance green buildings, adding new sections to chapter
28A.150 RCW; adding a new section to chapter 28B.10 RCW; adding a new section to chapter 39.04
RCW; and adding a new chapter to Title 39 RCW.

Be it enacted by the Legidature of the State of Washington:
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NEW SECTION. Sec. 1. (1) Thelegidature finds that public buildings can
be built and renovated using high-performance methods that save money,
improve school performance, and make workers more productive. High-
performance public buildings are proven to increase student test scores, reduce
worker absenteeism, and cut energy and utility costs.

(2) It isthe intent of the legislature that state-owned buildings and schools
be improved by adopting recognized standards for high-performance public
buildings and allowing flexible methods and choices in how to achieve those
standards. The legislature also intends that public agencies and public school
districts shall document costs and savings to monitor this program and ensure
that economic, community, and environmental goals are achieved each year, and
that an independent performance review be conducted to evaluate this program
and determine the extent to which the results intended by this chapter are being
met.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(2) "Department” means the department of general administration.

(2) "High-performance public buildings' means high-performance public
buildings designed, constructed, and certified to a standard as identified in this
chapter.

(3) "Institutions of higher education" means the state universities, the
regional universities, The Evergreen State College, the community colleges, and
the technical colleges.

(4) "LEED silver standard" means the United States green building council
leadership in energy and environmental design green building rating standard,
referred to as silver standard.

(5)(a) "Magjor facility project” means: (i) A construction project larger than
five thousand gross square feet of occupied or conditioned space as defined in
the Washington state energy code; or (ii) a building renovation project when the
cost is greater than fifty percent of the assessed value and the project is larger
than five thousand gross square feet of occupied or conditioned space as defined
in the Washington state energy code.

(b) "Major facility project” does not include: (i) Projects for which the
department, public school district, or other applicable agency and the design
team determine the LEED silver standard or the Washington sustainable school
design protocol to be not practicable; or (ii) transmitter buildings, pumping
stations, hospitals, research facilities primarily used for sponsored laboratory
experimentation, laboratory research, or laboratory training in research methods,
or other similar building types as determined by the department. When the
LEED silver standard is determined to be not practicable for a project, then it
must be determined if any LEED standard is practicable for the project. If
LEED standards or the Washington sustainable school design protocol are not
followed for the project, the public school district or public agency shall report
these reasons to the department.

(6) "Public agency" means every state office, officer, board, commission,
committee, bureau, department, and public higher education institution.

(7) "Public school district" means a school district eligible to receive state
basic education moneys pursuant to RCW 28A.150.250 and 28A..150.260.
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(8) "Washington sustainable school design protocol* means the school
design protocol and related information developed by the state board of
education and the office of the superintendent of public instruction, in
conjunction with school districts and the school facilities advisory board.

NEW SECTION. Sec. 3. (1) All major facility projects of public agencies
receiving any funding in a state capital budget, or projects financed through a
financing contract as defined in RCW 39.94.020, must be designed, constructed,
and certified to at least the LEED silver standard. This subsection applies to
major facility projects that have not entered the design phase prior to the
effective date of this section and to the extent appropriate LEED silver standards
exist for that type of building or facility.

(2) All major facility projects of any entity other than a public agency or
public school district receiving any funding in a state capital budget must be
designed, constructed, and certified to at least the LEED silver standard. This
subsection applies to major facility projects that have not entered the grant
application process prior to the effective date of this section and to the extent
appropriate LEED silver standards exist for that type of building or facility.

(3)(a) Public agencies, under this section, shall monitor and document
ongoing operating savings resulting from major facility projects designed,
constructed, and certified as required under this section.

(b) Public agencies, under this section, shall report annually to the
department on major facility projects and operating savings.

(4) The department shall consolidate the reports required in subsection (3)
of this section into one report and report to the governor and legislature by
September 1st of each even-numbered year beginning in 2006 and ending in
2016. In its report, the department shall also report on the implementation of
this chapter, including reasons why the LEED standard was not used as required
by section 2 (5)(b) of this act. The department shall make recommendations
regarding the ongoing implementation of this chapter, including a discussion of
incentives and disincentives related to implementing this chapter.

NEW SECTION. Sec. 4. (1) All major facility projects of public school
digtricts receiving any funding in a state capital budget must be designed and
constructed to at least the LEED silver standard or the Washington sustainable
school design protocol. To the extent appropriate LEED silver or Washington
sustainable school design protocol standards exist for the type of building or
facility, this subsection applies to mgjor facility projects that have not received
project approval from the superintendent of public instruction prior to: (a) July
1, 2006, for volunteering school districts; (b) July 1, 2007, for class one school
digtricts; and (c) July 1, 2008, for class two school districts.

(2) Public school districts under this section shall: (a) Monitor and
document appropriate operating benefits and savings resulting from major
facility projects designed and constructed as required under this section for a
minimum of five years following local board acceptance of a project receiving
state funding; and (b) report annually to the superintendent of public instruction.
The form and content of each report must be mutually developed by the office of
the superintendent of public instruction in consultation with school districts.

(3) The superintendent of public instruction shall consolidate the reports
required in subsection (2) of this section into one report and report to the
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governor and legidature by September 1st of each even-numbered year
beginning in 2006 and ending in 2016. In itsreport, the superintendent of public
instruction shall aso report on the implementation of this chapter, including
reasons why the LEED standard or Washington sustainable school design
protocol was not used as required by section 2(5)(b) of this act. The
superintendent of public instruction shall make recommendations regarding the
ongoing implementation of this chapter, including a discussion of incentives and
disincentives related to implementing this chapter.

(4) The state board of education, in consultation with the superintendent of
public instruction, shall develop and issue guidelines for administering this
chapter for public school districts. The purpose of the guidelines is to define a
procedure and method for employing and verifying compliance with the LEED
silver standard or the Washington sustainable school design protocol.

(5) The superintendent of public instruction shall utilize the school facilities
advisory board as a high-performance buildings advisory committee comprised
of affected public schools, the state board of education, the superintendent of
public instruction, the department, and others at the superintendent of public
instruction's discretion to provide advice on implementing this chapter. Among
other duties, the advisory committee shall make recommendations regarding an
education and training process and an ongoing evaluation or feedback process to
help the superintendent of public instruction and the state board of education
implement this chapter.

NEW SECTION. Sec. 5. On or before January 1, 2009, the department and
the superintendent of public instruction shall summarize the reports submitted
under sections 3(4) and 4(3) of this act and submit the individual reports to the
legidative committees on capital budget and ways and means for review of the
program's performance and consideration of any changes that may be needed to
adapt the program to any new or modified standards for high-performance
buildings that meet the intent of this chapter.

NEW SECTION. Sec. 6. (1)(a8) The department, in consultation with
affected public agencies, shall develop and issue guidelines for administering
this chapter for public agencies. The purpose of the guidelines is to define a
procedure and method for employing and verifying activities necessary for
certification to at least the LEED silver standard for major facility projects.

(b) The department and the office of the superintendent of public instruction
shall amend their fee schedules for architectural and engineering services to
accommodate the requirementsin the design of major facility projects under this
chapter.

(c) The department and the office of the superintendent of public instruction
shall procure architecture and engineering services consistent with chapter 39.80
RCW.

(d) Mgor facility projects designed to meet standards identified in this
chapter must include building commissioning as a critical cost-saving part of the
construction process. This process includes input from the project design and
construction teams and the project ownership representatives.

(e) As provided in the request for proposals for construction services, the
operating agency shall hold a preproposal conference for prospective bidders to
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discuss compliance with and achievement of standards identified in this chapter
for prospective respondents.

(2) The department shall create a high-performance buildings advisory
committee comprised of representatives from the design and construction
industry involved in public works contracting, personnel from the affected
public agencies responsible for overseeing public works projects, the state board
of education, the office of the superintendent of public instruction, and others at
the department's discretion to provide advice on implementing this chapter.
Among other duties, the advisory committee shall make recommendations
regarding an education and training process and an ongoing evaluation or
feedback process to help the department implement this chapter.

(3) The department and the state board of education shall adopt rules to
implement this section.

NEW SECTION. Sec. 7. A new section is added to chapter 28A.150 RCW
to read as follows:

(1) In adopting implementation rules, the state board of education, in
consultation with the superintendent of public instruction and the department of
general administration, shall review and modify the current requirement for an
energy conservation report review by the department of general administration
as provided in WAC 180-27-075.

(2) In adopting implementation rules, the state board of education, in
consultation with the superintendent of public instruction shall:

(@) Review and modify the current requirements for value engineering,
constructability review, and building commissioning as provided in WAC 180-
27-080;

(b) Review private and public utility providers capacity and financial/
technical assistance programs for affected public school districts to monitor and
report utility consumption for purposes of reporting to the superintendent of
public instruction as provided in section 4 of this act;

(c) Coordinate with the department of general administration, the state
board of health, the department of ecology, federal agencies, and other affected
agencies as appropriate in their consideration of rules to implement this section.

NEW SECTION. Sec. 8. A new section is added to chapter 28B.10 RCW
to read as follows:

Institutions of higher education must comply with high-performance public
building requirements under sections 1 through 3 and 6 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 28A.150 RCW
to read asfollows:

Public school districts must comply with high-performance public building
reguirements under sections 1, 2, 4, 6, and 7 of this act.

NEW SECTION. Sec. 10. A member of the design or construction teams
may not be held liable for the failure of a magjor facility project to meet the
LEED silver standard or other LEED standard established for the project as long
as a good faith attempt was made to achieve the LEED standard set for the
project.

NEW SECTION. Sec. 11. A new section is added to chapter 39.04 RCW to
read as follows:
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For purposes of determining compliance with chapter 39.— RCW (sections
1 through 6, 10, and 12 through 14 of this act), the department of general
administration shall credit the project for using wood products with a credible
third party sustainable forest certification or from forests regulated under chapter
76.09 RCW, the Washington forest practices act.

NEW SECTION. Sec. 12. Except as provided in this section, affordable
housing projects funded out of the state capital budget are exempt from the
provisions of this chapter. On or before July 1, 2008, the department of
community, trade, and economic development shall identify, implement, and
apply a sustainable building program for affordable housing projects that receive
housing trust fund (under chapter 43.185 RCW) funding in a state capital
budget. The department of community, trade, and economic development shall
not develop its own sustainable building standard, but shall work with
stakeholders to adopt an existing sustainable building standard or criteria
appropriate for affordable housing. Any application of the program to affordable
housing, including any monitoring to track the performance of either sustainable
features or energy standards or both, is the responsibility of the department of
community, trade, and economic development. Beginning in 2009 and ending in
2016, the department of community, trade, and economic development shall
report to the department as required under section 3(3)(b) of this act.

NEW SECTION. Sec. 13. It is the intent and an established goal of the
LEED program as authored by the United States green building council to
increase demand for building materials and products that are extracted and
manufactured locally, thereby reducing the environmental impacts and to
support the local economy. Therefore, it is the intent of the legislature to
emphasize this defined goal and establish a priority to use Washington state
based resources, building materials, products, industries, manufacturers, and
other businesses to provide economic development to Washington state and to
meet the objectives of this chapter.

NEW SECTION. Sec. 14. The joint legislative audit and review
committee, or its successor legidative agency, shall conduct a performance
review of the high-performance buildings program established under this
chapter.

(1) The performance audit shall include, but not be limited to:

(a) The identification of the costs of implementation of high-performance
building standards in the design and construction of major facility projects
subject to this chapter;

(b) The identification of operating savings attributable to the
implementation of high-performance building standards, including but not
limited to savings in energy, utility, and maintenance costs;

(c) The identification of any impacts of high-performance buildings
standards on worker productivity and student performance; and

(d) An evaluation of the effectiveness of the high-performance building
standards established under this chapter, and recommendations for any changes
in those standards that may be supported by the committee's findings.

(2) The committee shall make a preliminary report of its findings and
recommendations on or before December 1, 2010, and afinal report on or before
July 1, 2011.
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NEW SECTION. Sec. 15. Sections 1 through 6, 10, and 12 through 14 of
this act constitute anew chapter in Title 39 RCW.

Passed by the Senate March 11, 2005.

Passed by the House March 30, 2005.

Approved by the Governor April 8, 2005.

Filed in Office of Secretary of State April 8, 2005.

CHAPTER 13
[Senate Bill 5148]
SLANDER OF A WOMAN

AN ACT Relating to repealing the crime of slander of awoman; and repealing RCW 9.58.110
and 9.58.120.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repeal ed:

(1) RCW 9.58.110 (Slander of woman) and 1909 ¢ 249 s 181; and

(2) RCW 9.58.120 (Testimony necessary to convict) and 1927 c90s1 &
1909 c 249 s 182.

Passed by the Senate February 16, 2005.

Passed by the House March 30, 2005.

Approved by the Governor April 8, 2005.

Filed in Office of Secretary of State April 8, 2005.

CHAPTER 14
[Senate Bill 5356]
STATE ROUTE NUMBER 290
AN ACT Relating to the alignment of state route number 290; and amending RCW 47.17.520.
Be it enacted by the Legidlature of the State of Washington:
al Sec. 1. RCW 47.17.520 and 1977 ex.s. ¢ 6 s 1 are each amended to read as
ollows:

A state highway to be known as state route number 290 is established as
follows:

Beginning at ajunction with state route number ((2)) 90 in Spokane, thence
northeasterly by way of Millwood, Trentwood, and Newman Lake to the
termination of ldaho state highway number 53 at the Washington-ldaho

Passed by the Senate February 25, 2005.

Passed by the House March 30, 2005.

Approved by the Governor April 8, 2005.

Filed in Office of Secretary of State April 8, 2005.
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CHAPTER 15
[Senate Bill 5433]
COMMISSION ON JUDICIAL CONDUCT

AN ACT Relating to the membership of the commission on judicial conduct; amending RCW
2.64.020; and providing a contingent effective date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 2.64.020 and 1989 ¢ 367 s 2 are each amended to read as
follows:

The commission shall consist of eleven members. One member shall be a
judge selected by and from the court of appeals judges; one member shall be a
judge selected by and from the superior court judges;, one member shall be a
judge selected by and from the ((distriet)) limited jurisdiction court judges; two
members shall be selected by the state bar association and be admitted to the
practice of law in this state; and six members shall be nonlawyers appointed by
the governor. The term of each member of the commission shall be four years.

NEW SECTION. Sec. 2. This act takes effect January 1, 2006, if the
proposed amendment to Article IV, section 31 of the state Constitution (Senate
Joint Resolution No. . . ., changing the membership of the commission on
judicial conduct) is validly submitted to and is approved and ratified by the
voters at the next general election. If the proposed amendment is not approved
and ratified, this act isvoid in its entirety.

Passed by the Senate March 8, 2005.

Passed by the House March 30, 2005.

Approved by the Governor April 8, 2005.

Filed in Office of Secretary of State April 8, 2005.

CHAPTER 16
[House Bill 1007]
COMMEMORATIVE WORKS ACCOUNT
AN ACT Relating to establishing a commemorative works account for the department of

general administration; reenacting and amending RCW 43.79A.040; and adding a new section to
chapter 43.19 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.19 RCW to
read as follows:

(1) The commemorative works account is created in the custody of the state
treasurer and shall be used by the department of general administration for the
ongoing care, maintenance, and repair of commemorative works on the state
capitol grounds. Only the director or the director's designee may authorize
expenditures from the account. The account is subject to the allotment
procedures under chapter 43.88 RCW, but an appropriation is not necessary for
expenditures.

(2) For purposes of this section, "state capitol grounds' means buildings and
land owned by the state and otherwise designated as state capitol grounds,
including the west capitol campus, the east capitol campus, the north capitol
campus, the Tumwater campus, the Lacey campus, Sylvester Park, Centennial
Park, the Old Capitol Building, and Capitol Lake.
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Sec. 2. RCW 43.79A.040 and 2004 ¢ 246 s 8 and 2004 c 58 s 10 are each
reenacted and amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited, invested, and
reinvested by the state treasurer in accordance with RCW 43.84.080 in the same
manner and to the same extent asif the money were in the state treasury.

(2) All income received from investment of the treasurer's trust fund shall be
set aside in an account in the treasury trust fund to be known as the investment
income account.

(3) The investment income account may be utilized for the payment of
purchased banking services on behalf of treasurer's trust funds including, but not
limited to, depository, safekeeping, and disbursement functions for the state
treasurer or affected state agencies. The investment income account is subject in
all respects to chapter 43.88 RCW, but no appropriation is required for payments
to financia institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings credited to
the investment income account to the state general fund except under (b) and (c)
of this subsection.

(b) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's or fund's average daily balance for the
period: The Washington promise scholarship account, the college savings
program account, the Washington advanced college tuition payment program
account, the agricultural local fund, the American Indian scholarship endowment
fund, the students with dependents grant account, the basic heath plan sdf-
insurance reserve account, the contract harvesting revolving account, the
Washington state combined fund drive account, the commemorative works
account, the Washington international exchange scholarship endowment fund,
the developmental disabilities endowment trust fund, the energy account, the fair
fund, the fruit and vegetable inspection account, the future teachers conditional
scholarship account, the game farm alternative account, the grain inspection
revolving fund, the juvenile accountability incentive account, the law
enforcement officers and fire fighters plan 2 expense fund, the local tourism
promotion account, the produce railcar pool account, the rural rehabilitation
account, the stadium and exhibition center account, the youth athletic facility
account, the self-insurance revolving fund, the sulfur dioxide abatement account,
the children's trust fund, the Washington horse racing commission Washington
bred owners' bonus fund account, the Washington horse racing commission class
C purse fund account, and the Washington horse racing commission operating
account (earnings from the Washington horse racing commission operating
account must be credited to the Washington horse racing commission class C
purse fund account). However, the earnings to be distributed shall first be
reduced by the alocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(c) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The advanced right of way revolving fund, the
advanced environmental mitigation revolving account, the city and county
advance right-of-way revolving fund, the federal narcotics asset forfeitures
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account, the high occupancy vehicle account, the local rail service assistance
account, and the miscellaneous transportation programs account.

(5) In conformance with Article I, section 37 of the state Congtitution, no
trust accounts or funds shall be alocated earnings without the specific
affirmative directive of this section.

Passed by the House March 4, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 17
[Substitute House Bill 1075]
NURSING CARE QUALITY ASSURANCE COMMISSION

AN ACT Relating to the nursing care quality assurance commission; and amending RCW
18.79.070.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.79.070 and 1994 sp.s. ¢ 9 s 407 are each amended to read
asfollows:

(1) The state nursing care quality assurance commission is established,
consisting of ((eleven)) fifteen members to be appointed by the governor to four-
year terms. The governor shall consider nursing members who are
recommended for appointment by the appropriate professional associations in
the state. No person may serve as a member of the commission for more than
two consecutive full terms.

(2) There must be ((three)) seven registered nurse members, two advanced
registered nurse practitioner members, three licensed practical nurse members,
((twe)) and three public members((;

5)) on the commission. Each member of the
commission must be a citizen of the United States and a resident of this state.

(3)(a) Registered nurse members of the commission must:

((®)) (i) Belicensed as registered nurses under this chapter; and

((EB))) (ii) Have had at least ((five)) three years experience in the active
practice of nursing and have been engaged in that practice within two years of
appointment.

(b) In addition:

(i) At least one member must be on the faculty at a four-year university
nursing program;

(i) At least one member must be on the faculty at a two-year community
college nursing program;

(iii) At least two members must be staff nurses providing direct patient care;
and

(iv) At least one member must be a nurse manager or a nurse executive.

(4) Advanced registered nurse practitioner members of the commission
must:

(@) Be licensed as advanced registered nurse practitioners under this
chapter; and
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(b) Have had at least ((five)) three years experience in the active practice of
advanced registered nursing and have been engaged in that practice within two
years of appointment.

(5) Licensed practical nurse members of the commission must:

(a) Belicensed aslicensed practical nurses under this chapter; and

(b) Have had at least ((five)) three years actual experience as a licensed
practical nurse and have been engaged in practice as a practical nurse within two
years of appointment.

(6) Public members of the commission may not be a member of any other
health care licensing board or commission, or have a fiduciary obligation to a
facility rendering health services regulated by the commission, or have a
material or financial interest in the rendering of health services regulated by the
commission.

In appointing the |n|t|al members of the commission, it is the intent of the
legislature that, to the extent possible, the governor appoint the existing
members of the board of nursing and the board of practical nursing repealed
under chapter 9, Laws of 1994 sp. sess. The governor may appoint initial
members of the commission to staggered terms of from one to four years.
Thereafter, all members shall be appointed to full four-year terms. Members of
the commission hold office until their successors are appointed.

When the secretary appoints pro tem members, reasonable efforts shall be
made to ensure that at least one pro tem member is a registered nurse who is
currently practicing and, in addition to meeting other minimum gqualifications,
has graduated from an associate or baccalaureate nursing program within three
years of appointment.

Passed by the House March 7, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 18
[House Bill 1086]
COMMERCIAL FEED
AN ACT Relating to commercia feed; amending RCW 15.53.901, 15.53.9013, 15.53.9014,
15.53.9014, 15.53.9016, 15.53.9018, 15.53.9024, and 15.53.9044; adding a new section to chapter

15.53 RCW; repealing RCW 15.53.9053; providing effective dates; providing an expiration date; and
declaring an emergency.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 15.53.901 and 1995 c 374 s 33 are each amended to read as
follows:
The definitions set forth in this section apply throughout this chapter.
(1) "Brand name' means a word, name, symbol, or device, or any

combination thereof, identifying the commercia feed of a distributor or
registrant and distinguishing it from that of others.
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(2) "Commercial feed" means all materials or combination of materials that
are distributed or intended for distribution for use as feed or for mixing in feed,
unless such materials are specifically exempted. Unmixed whole seeds and
physically altered entire unmixed seeds, when such whole seeds or physically
altered seeds are not chemically changed or not adulterated within the meaning
of RCW 15.53.902, are exempt. The department by rule may exempt from this
definition, or from specific provisions of this chapter, commaodities such as hay,
straw, stover, silage, cobs, husks, hulls, and individual chemical compounds or
substances when such commodities, compounds, or substances are not
intermixed with other materials, and are not adulterated within the meaning of
RCW 15.53.902.

(3) "Contract feeder" means a person who is an independent contractor and
feeds commercia feed to animals pursuant to a contract whereby such
commercial feed is supplied, furnished, or otherwise provided to such person
and whereby such person's remuneration is determined al or in part by feed
consumption, mortality, profits, or amount or quality of product.

(4) "Customer-formula feed" means commercial feed that consists of a
mixture of commercial feeds or feed ingredients, or both, each batch of whichis
manufactured according to the instructions of the final purchaser.

(5) "Department" means the department of agriculture of the state of
Washington or its duly authorized representative.

(6) "Director" means the director of the department or a duly authorized
representative.

(7) "Distribute" means to offer for sale, sell, exchange or barter, commercial
feed; or to supply, furnish, or otherwise provide commercia feed to a contract
feeder.

(8) "Distributor" means a person who distributes.

(9) "Drug" means an article intended for use in the diagnosis, cure,
mitigation, treatment, or prevention of disease in animals other than people and

articles, other than feed intended to affect the structure or a function of the
animal body.

) "Facility” means any place where a commercial

the list-avaitable-enrequest:
feed is manufactured, repackaged, sold, transloaded, or stored for later
distribution.

(11) "Feed ingredient” means each of the constituent materials making up a
commercial feed.

(12) "Fina purchaser" means a person who purchases commercial feed to
feed to animalsin his or her care.

(13) "Initial distributor" means a person who first distributes a commercial
feed in or into this state.

(14) "Label" means a display of written, printed, or graphic matter upon or
affixed to the container in which a commercial feed is distributed, or on the
invoice or delivery dip with which acommercial feed is distributed.
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(15) "Labeling" means all labels and other written, printed, or graphic
matter: (a) Upon a commercial feed or any of its containers or wrappers; or (b)
accompanying such commercial feed.

(16) "Licensee" means a person who holds a commercial feed license as
prescribed in this chapter.

(17) "Manufacture" means to grind, mix or blend, or further process a
commercial feed for distribution.

(18) "Medicated feed" means a commercia feed containing a drug or other
medication.

(19) "Mineral feed" means a commercial feed intended to supply primarily
mineral elements or inorganic nutrients.

(20) "Official sample" means a sample of feed taken by the department,
obtained and analyzed as provided in RCW 15.53.9024 (3), (5), or (6).

(21) "Percent" or "percentage” means percentage by weight.

(22) "Person" means an individual, firm, partnership, corporation, or
association.

(23) "Pet" means a domesticated animal normally maintained in or near the
household of the owner of the pet.

(24) "Pet food" means a commercial feed prepared and distributed for
consumption by pets.

(25) "Product name" means the name of the commercial feed that identifies
it asto kind, class, or specific use.

(26) "Responsible buyer" means alicensee who is not the final purchaser of
a commercial feed and has agreed to be responsible for reporting tonnage and
paying inspection fees for all commercial feeds they distribute.

(27) "Retail" means to distribute to the final purchaser.

((2H)) (28) "SdlI" or "sale" includes exchange.

((28})) (29) "Specidty pet" means a domesticated animal pet normally
maintained in a cage or tank, such as, but not limited to, gerbils, hamsters,
canaries, psittacine birds, mynahs, finches, tropical fish, goldfish, snakes, and
turtles.

((29)) (30) "Speciaty pet food" means a commercia feed prepared and
distributed for consumption by specialty pets.

((38Y)) (312) "Ton" means a net weight of two thousand pounds avoirdupois.

(L)) (32) "Transload" means to transfer commercia feed from one
carrier to another carrier without processing or blending the ingredients, for
example, transferred from rail car to trucks or shipping containers.

(33) "Quantity statement" means the net weight (mass), net volume (liquid
or dry), or count.

Sec. 2. RCW 15.53.9013 and 1995 ¢ 374 s 35 are each amended to read as
follows:
(1) ((BeginningJdandary-1-1996,4)) Except as provided under subsection
(2) of this section, any person:_(a) Who manufactures a commercial feed((-san
Hnitial-distributer-of-a-commereial-feed;-or)) in this state; (b) who distributes a
commercial feed in or into this state; or (c) whose name appears ((as-the
responsible-party)) on a commercial feed label ((to-be-distributed-in-er-into-this
state-shall)) as guarantor, must first obtain from the department a commercia
feed license for each facility((—Sate-of)) that distributes in or into this state.
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(2) The following persons are exempt from the requirement of acommercial
feed license:

(a) Any person who makes only retail sales of commercial feed which bears
labeling or other approved indication that the commercial feed is from alicensed
manufacturer, quarantor, or distributor who has assumed full responsibility for
reporting and paying the inspection fee due under this act;

(b) Any person distributing only pet food or specialty pet food;

(c) Any person distributing food processing byproducts from fruit,
vegetable, or potato processing plants, freezing or dehydrating facilities, or juice
or jelly preserving plants, except that the distribution of byproducts or products
of sugar refineries are not exempt from the requirement of a commercial feed
license; and

(d) Any person distributing bona fide experimental feed on which accurate

records and experr mental programs are mai ntar ned((—and—pet—ﬁeedrand—speeralty

. X ' ),

() (3) Application for acommercia feed license ((shalt)) must be made
annually on forms provided by the department and ((shal)) must be
accompanred by a fee of frfty doIIars((—exeept—thet—ier—theLpeﬂed—begmnmg

The application and fee for a commercial feed license renewal is due July 1st of

each year. |f acompleted application and appropriate fee is not received by July
14, alate renewal fee of fifty dollars per facility will be assessed in addition to
the license fee and must be paid by the applicant before the renewal license is
issued. A late renewal fee will not apply if the applicant furnishes an affidavit
that he or she has not distributed a commercial feed subsequent to the expiration
of his or her prior license. The assessment of the late renewal fee will not
prevent the department from taking other action as provided for in this chapter.

(5) An application for a commercial feed license ((shal)) must include ((the
feHewing)):

(a) The name and mailing address of the applicant;

(b) The physical address of the facility;

(c) The name, contact information, and signature of the applicant; and

(_) Other mformatron requr red by the department by ruIe _

£5))) (6) The department may deny a license application if the applicant is
not in compliance with this chapter or applicable rules, and may ((reveke))
cancel a license if the licensee is not in compliance with this chapter or
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applicable rules. Prior to denial or ((reveeation)) cancellation of a license, the
department shall provide notice and an opportunity to correct deficiencies. If an
applicant or licensee fails to correct the deficiency, the department shall deny or
((reveke)) cancel the license. If aggrieved by the decision, the applicant or
licensee may request a hearing as authorized under chapter 34.05 RCW.

((¢8))) (7) Notwithstanding the payment of a ((delingueney)) late renewal
fee, itisaviolation to distribute acommercia feed by an unlicensed person, and
nothing in this chapter ((shalt)) prevents the department from imposing a penalty
authorized by this chapter for the violation.

((EA)) (8) The department may under conditions specified by rule, request
((eoepies)) submission of labels and labeling in order to determine compliance
with the provisions of this chapter.

Sec. 3. RCW 15.53.9014 and 1995 c 374 s 36 are each amended to read as
follows:

commercial-feed-may-be-distributed-in-thisstate.)) A Derson may not dlstr| bute
in this state a pet food or specialty pet food that has not been registered by the
department.

(2) ((Fhe)) All applications for registration ((ef-pet-food-and-specialtypet
teed—slanJ—be)) must be submltted on forms prowded by the department and

) must |ncI ude
(a) The name and mailing address of the applicant;

(b) The physical address of the applicant;

(c) The name, contact information, and signature of the applicant;

(d) Indication of the package sizes distributed for each product; and

(e) Other information required by the department by rule.

(3) An application for registration must be accompanied by alabel and other
applicable printed matter describing the product and the following fees:

(a) For those registrants whose names begin with a number or the letters A
through N:

(i) Eleven dollars per product for those products distributed only in
packages of ten pounds or more;
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(ii) Forty-five dollars per product for those products distributed in packages
of less than ten pounds; or

(iii) Forty-five dollars per product for those products distributed both in
packages of less than ten pounds and packages of ten pounds or more.

(b) For those registrants whose names begin with the letters O through Z:

(i) Twenty-two dollars per product for those products distributed only in
packages of ten pounds or more;

(ii) Ninety dollars per product for those products distributed in packages of
less than ten pounds; or

(iii) Ninety dollars per product for those products distributed both in
packages of less than ten pounds and packages of ten pounds or more.

(4)(a) All registrations issued by the department to a registrant whose name
begins with a number or the letters A through N expire July 1, 2006.

(b) All registrations issued by the department to a registrant whose name
begins with the letters O through Z expire July 1, 2007.

(5) A distributor ((shalt-netbe)) is not required to register a pet food or
specialty pet food that is already registered under ((the-previsions—of)) this
chapter, aslong asit is distributed with the original label.

(6) Changesin the guarantee of either chemical or ingredient composition of
apet food or specialty pet food registered under ((theprevisionsef)) this chapter
may be permitted if there is satisfactory evidence that such changes would not
result in alowering of the feed value of the product for the purpose for which it
was designed.

(7) The department ((is-autherized-to-refuse)) may deny registration of any
((opphieation)) pet food or speciality pet food not in compliance with ((the
provisions-ef)) this chapter and ((any)) its rules ((
te))._The department may cancel any registration subsequently found to be not
in compliance with ((apy—previsions—ef)) this chapter and ((any)) its rules

i )). Prior to ((refusal)) denial or cancellation of a
registration, the applicant or registrant of an existing registered pet food or
specialty pet food ((shalt)) must be notified of the reasons and given an
opportunity to amend the application to comply. If the applicant does not make
the necessary corrections, the department ((shal-refuse to-register-thefeed)) will
deny or cancel the registration. The applicant or registrant of an existing
registered pet food or specialty pet food may request a hearing as provided for in
chapter 34.05 RCW.

(8) ((AfterJanuary-1,-1996;)) Application for renewal of registration is due
July 1st of each ((year)) registration period. If an application for renewal ((efthe
registration-provided-for th-this-seetion)) is not ((fited-prierto-July-15th-of-any
oeneyear—apenalty)) received by the department by the due date, alate fee of ten
dollars per product ((shaH—be-assessed-and)) is added to the origina fee and
((shal)) must be paid by the applicant before the renewal registration may be
issued((-untess)). A late fee will not apply if the applicant furnishes an affidavit
that he or she has not distributed this feed subsequent to the expiration of ((hiser
her)) the prior registration. Payment of a late fee does not prevent the

department from ImDOS| ng a Denaltv authori zed bv this chaDter for thevi olatl on.
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follows:

commercial-feed-may-be-distributed-in-thisstate.)) A Derson may not dlstr| bute
in this state a pet food or specialty pet food that has not been registered by the
department.

(2) ((Fhe)) All applications for registration ((ef-pet-food-and-specialtypet
fueeel—shal—l—be)) must be submltted on forms prowded by the department and

) must |ncI ude
(a) The name and mailing address of the applicant;

(b) The physical address of the applicant;

() The name, contact information, and signature of the applicant;

(d) Indication of the package sizes distributed for each product; and

(e) Other information required by the department by rule.

(3) An application for registration must be accompanied by alabel and other
applicable printed matter describing the product and the following fees:

(a) Twenty-two dollars per product for those products distributed only in
packages of ten pounds or more;

(b) Ninety dollars per product for those products distributed in packages of
less than ten pounds; or

(c) Ninety dollars per product for those products distributed both in
packages of |ess than ten pounds and packages of ten pounds or more.

(4) Reqgistrations are issued by the department for a two-year period
beginning on July 1st of a given year and ending twenty-four months later on
July 1st, except that registrations issued to a registrant who applies to register an
additional product during the last twelve months of the registrant's period expire
on the next July 1st.

(5) A distributor ((shal-netbe)) is not required to register a pet food or

specialty pet food that is already registered under ((theprevisions—ef)) this
chapter, aslong as it is distributed with the original label.
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(6) Changesin the guarantee of either chemical or ingredient composition of
apet food or specialty pet food registered under ((theprevisionsef)) this chapter
may be permitted if there is satisfactory evidence that such changes would not
result in alowering of the feed value of the product for the purpose for which it
was designed.

(7) The department ((is-auitherized-to-refuse)) may deny registration of any
((opphieation)) pet food or speciality pet food not in compliance with ((the
provisions-ef)) this chapter and ((any)) its rules ((
tg))._The department may cancel any registration subsequently found to be not
in compliance with ((any—previsions—of)) this chapter and ((any)) its rules

((edepted-underthis—chapter)). Prior to ((refusal)) denial or cancellation of a
registration, the applicant or registrant of an existing registered pet food or

specialty pet food ((shal)) must be notified of the reasons and given an
opportunity to amend the application to comply. If the applicant does not make
the necessary corrections, the department ((shaH-refuse to-register-thefeed)) will
deny or cancel the registration. The applicant or registrant of an existing
registered pet food or specialty pet food may request a hearing as provided for in
chapter 34.05 RCW.
(8) ((AfterJanuary-1,-1996;)) Application for renewal of registration is due
July 1st of each ((year)) registration period. If an application for renewal ((ef-the
)) is not ((fi
ohe-year-apenalty-of-ten)) received by the department by the due date, alate fee
of twenty dollars per product ((shaH-be-assessed-and)) is added to the original fee
and ((shal)) must be paid by the applicant before the renewad registration may
be issued((-—untess)). A late fee will not apply if the applicant furnishes an
affidavit that he or she has not distributed this feed subsequent to the expiration
of ((his-er-her)) the prior registration. Payment of alate fee does not prevent the

department from |mpos nga penaltv authori zed bv th| S chaoter for the vi olat| on.

NEW SECTION. Sec. 5. A new section is added to chapter 15.53 RCW to
read as follows:

(1) To become a responsible buyer, a commercial feed licensee must apply
for responsible buyer status on forms provided by the department. The
application must include:

(a) The name and mailing address of the licensee;

(b) The physical address of the licensee;

(c) The name, contact information, and signature of the applicant; and

(d) Other information required by the department by rule.

(2) To be removed from responsible buyer status, the licensee must notify
the department in writing. The licensee is not released from responsible buyer
status until the department notifies the licensee in writing of such release.

(3) The department will maintain a current list of all responsible buyers and
make the list available on request.

Sec. 6. RCW 15.53.9016 and 1995 ¢ 374 s 37 are each amended to read as
follows:
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(1) Any commercia feed, except a customer-formula feed, distributed in
this state ((shal)) must be accompanied by a legible label bearing the following
information:

(@ The product name and the brand name, if any, under which the
commercial feed is distributed.

(b) The guaranteed analysis stated in such terms as the department by rule
determines is required to advise the user of the composition of the feed or to
support claims made in the labeling. 1n all cases the substances or elements must
be determinable by laboratory methods such as the methods published by the
association of official analytical chemists.

(c) The common or usual hame of each ingredient used in the manufacture
of the commercial feed, except as the department may, by regulation, permit the
use of a collective term for a group of ingredients all of which perform the same
function. An ingredient statement is not required for single standardized
ingredient feeds which are officially defined.

(d) The name and principal mailing address of the manufacturer or the
person responsible for distributing the commercial feed.

(e) Adequate directions for use for all commercial feeds containing drugs
and for all such other commercial feeds as the department may require by rule as
necessary for their safe and effective use.

(f) Those precautionary statements ((as)) the department by rule determines
are necessary for the safe and effective use of the commercial feed.

(g) The net weight as required under chapter 19.94 RCW.

(2) When acommercial feed, except a customer-formulafeed, is distributed
in this state in bags or other containers, the label ((shalt)) must be placed on or
affixed to the container; when a commercial feed, except a customer-formula
feed, is distributed in bulk the label ((shalt)) must accompany delivery and be
furnished to the purchaser at time of delivery.

(3 A customer-formula feed ((shal)) must be labeled by shipping
document. The shipping document, which is to accompany delivery and be
supplied to the purchaser at the time of delivery, ((shal)) must bear the
following information:

(a) Name and address of the manufacturer;

(b) Name and address of the purchaser;

(c) Date of delivery;

(d) Product name and the net weight as required under chapter 19.94 RCW;

(e) Adequate directions for use for all customer-formula feeds containing
drugs and for such other feeds as the department may require by rule as
necessary for their safe and effective use;

(f) The directions for use and precautionary statements as required by
subsection (1)(e) and (f) of this section; and

(g) If adrug containing product is used:

(i) The purpose of the medication (claim statement);

(ii) The established name of each active drug ingredient and the level of
each drug used in the fina mixture expressed in accordance with rules
established by the department.

(4) The product name and quantity statement of each commercial feed and
each other ingredient used in the customer formula feed must be on file at the
plant producing the product. These records must be kept on file for one year
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after the last sale. This information ((shalt)) must be made available to the
purchaser, the deal er making the sale, and the department on request.

Sec. 7. RCW 15.53.9018 and 1995 ¢ 374 s 38 are each amended to read as
follows:

(1) Every registrant or licensee must file a semiannual report on forms
provided by the department setting forth the number of tons of commercial feed
distributed in or into this state. The report must be filed regardless of the amount
of feed distributed or inspection fees owed. The report must include:

(a) The name and mailing address of the registrant or licensee;

(b) The physical address of the registrant or licensee;

(c) The name, contact information, and signature of the person filing the
report;

(d) The total number of tons distributed in or into this state;

(€) The total number of tons on which the registrant or licensee is paying;

(f) If the registrant or licensee is not paying inspection fees on all
commercial feed he or she distributed in or into this state, information regarding
the registrants or licensees that are responsible for paying the inspection fees and
the number of tons involved; and

() Other information required by the department by rule.

(2) Except as provided in subsections ((4})) (3) through (5) of this section,
each initia distributor ((ef-a-commercial-feed-in-thisstate-shalt)) or responsible

buyer must pay to the department an inspection fee on all commercia feed
((setd)) distributed by such person during the ((year)) reporting period. The
inspection fee ((shalt)) must accompany the report required in subsection (1) of
this section. The inspection fee shall be not less than four cents nor more than
twelve cents per ton as prescribed by the ((direeter)) department by rule((
PRODED;Fhat-sueh)). These fees shall be used for ((reutine)) enforcement
and administration of this chapter and its ruIes (( ).

(3) The |n|t|al dlstr|but0r is not requwed to Da_\/ an msoectlon fee for

commercial feed he or she distributed to a responsible buyer.

(4) In a situation where a responsible buyer is distributing to another
responsible buyer, the inspection fee must be paid by the last responsible buyer
to distribute the commercial feed.

(5) The initial distributor or responsible buyer is not required to pay an
inspection fee for: (a) Pet food and specialty pet food distributed in packages
weighing less than ten pounds; (b) distribution of bona fide experimental feeds
on which accurate records and experimental programs are maintained; (c)
commercial feed distributed to points outside this state; and (d) food processing

byproducts from fruit, vegetable, or potato processing plants, freezing or
dehydratlng facilities, or jUIce or jeIIy preservmg plants((—and—(e)—bena—ﬁde

mal-ntal-neel)). . _ . . .

((63))) (6) Tonnage will be reported and inspection fees will be paid on (a)
byproducts or products of sugar refineries; and (b) materials used in the
preparation of pet foods and specialty pet food.
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5))) (7)(a) Each person made responsible by this chapter for ((the-payrent
ef)) flllnq areDort or Dwg |nspect|on fees ((fercommereialfeed-sold-in-this

(6))) must do so accordlnq to thefoIIOW| ng schedule

(i) For the period January 1st through June 30th of each year, the report and
inspection fees are due on July 31st of that year; and

(i) For the period July 1st through December 31st of each year, the report
and inspection fees are due on January 31st of the following year.

(b) If a complete report is not received by the due date or the appropriate
inspection fees are not received by the due date, the person responsible for filing
the report or paying the inspection fee must pay alate fee equal to fifteen percent
of the inspection fee owed or fifty dollars, whichever is greater.

(c) The department may cancel the registration of a person's commercial
feed or may cancel a person's commercial feed license if that person fails to pay
the late fee. The applicant or licensee may request a hearing as authorized under
chapter 34.05 RCW.

(8) If inspection fees are owed, the minimum inspection feeis twelve dollars
and fifty cents.

(_) For the purpose of ((detemmgaeewa&e%emageef—eemm&eral—ieed

7)) veifying the accuracy of reports and payment of appropriate
inspection fees, the department may examine, at reasonable times ((the-recerds
aiAtained—under—this—section—Reeords—shalt)),_a registrant's or licensee's
distribution records and may require each registrant or licensee to maintain
records or file additional reports. These records must be maintained in usable
condition by the registrant or licensee for a period of ((twe)) three years unless
by rulethisretention period is extended and must be submitted to the department
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(10) The report required by subsection (((5))) (1) of this section shall not be
a public record, and ((H—s—a—isdemeaner—for—any—person-to—divulge)) any
information given in such report which would reveal the business operation of
the person mak| ng the report((—PR@WDED—'Fhat—ne&hmg—eentamed—m—thrs

whul)) is exempt from
Dubhc d|sclosure under ChaDter 42 17 RCW and mformatlon obtained by the

department from other governmental agencies or other sources that is used to
verify information received in the report is exempt from public disclosure under
chapter 42.17 RCW. However, this subsection does not prevent the use of
information concerning the business operation of a person if any action, suit, or
proceeding instituted under the authority of this chapter, including any civil
action for collection of unpaid inspection fees, which action is hereby authorized
and which shal be as an action at law in the name of the director of the
department.

(12) Any commercial feed ((purehased)) abtained by a consumer or contract
feeder outside the jurisdiction of this state and brought into this state for use is
subject to all the provisions of this chapter, including inspection fees.

Sec. 8. RCW 15.53.9024 and 1995 ¢ 374 s 41 are each amended to read as
follows:

(2) For the purpose of enforcement of this chapter, and in order to determine
whether its provisions have been complied with, including whether an operation
is subject to such provisions, inspectors duly designated by the director, upon
presenting appropriate credentials, and a written notice to the owner, operator, or
agent in charge, are authorized (a) to enter, during normal business hours, ((a

)) any facility within the state in which
commercial feeds are manufactured, transloaded, processed, packed, distributed
or held for distribution, or to enter a vehicle being used to transport or hold such
feeds; and (b) to inspect at reasonabl e times and within reasonable limitsand in a
reasonable manner, ((sueh-faetery;-wareheuse—establishment)) the facilities, or
vehicles and all pertinent equipment, finished and unfinished materials,
containers, ((and)) labeling, and records. The inspection may include the
verification of only such records, and production and control procedures as may

be necessary to determ|ne compllance Wlth ((%he—eu#ent—geed—mana#aetun—ng

th|s chapter and its rula

(2) A separate notice shall be given for each such inspection, but anoticeis
not required for each entry made during the period covered by the inspection.
Each such inspection shall be commenced and completed with reasonable
promptness. Upon completion of the inspection, the person in charge of the
facility or vehicle shall be so notified.
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(3) If the inspector or employee making such inspection of a ((faetery;
wareheuse-er-other-establishment)) facility or vehicle has obtained a sample in
the course of the inspection, upon completion of the inspection and prior to
leaving the premises, he or she shall give to the owner, operator, or agent in
charge, areceipt describing the samples obtained.

(4) If the owner of a ((feetory,—warehouse—or—establishment)) facility or
vehicle described in subsection (1) of this section, or his or her agent, refuses to
admit the director or his or her agent to inspect in accordance with subsections
(1) and (2) of this section, the director or his or her agent is authorized to obtain
from any court of competent jurisdiction awarrant directing such owner or his or
her agent to submit the premises described in the warrant to inspection.

(5) For the enforcement of this chapter, the director or his or her duly
assigned agent is authorized to enter upon any public or private premises
including any vehicle of transport during regular business hours to have access
to, and to obtain samples, and to examine records relating to distribution of
commercia feeds.

(6) Sampling and analysis shall be conducted in accordance with methods
published by the association of official analytical chemists, or in accordance
with other generally recognized methods.

(7) The results of all analyses of official samples shall be forwarded by the
department to the person named on the label and to the purchaser, if known. If
the inspection and analysis of an official sample indicates a commercial feed has
been adulterated or misbranded and upon request within thirty days following
the receipt of the analysis, the department shall furnish to the registrant or
licensee a portion of the sample concerned. If referee analysis is requested, a
portion of the official sample shall be furnished by the department and shall be
sent directly to an independent lab agreed to by all parties.

(8) The department, in determining for administrative purposes whether a
feed is deficient in any component, shall be guided solely by the official sample
as defined in RCW 15.53.901(20) and obtained and analyzed as provided for in
this section.

(9) Analysis of an official sample by the department shall be accepted as
primafacie evidence by any court of competent jurisdiction.

Sec. 9. RCW 15.53.9044 and 1988 ¢ 254 s 5 are each amended to read as
follows:
All moneys collected under this chapter shall be paid to the director and
deposited in an account within the agricultural local fund. Such deposits shall be
used only in the adml nlstratlon and enforcement of this chapter ((Any—r&adual

NEW SECTION. Sec. 10. RCW 15.53.9053 (Continuation of prior
licenses and registrations) and 1995 ¢ 374 s 44 & 1975 1<t ex.s. ¢ 257 s 12 are
each repealed.

NEW SECTION. Sec. 11. Section 3 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public ingtitutions, and takes effect July 1,
2005.

NEW SECTION. Sec. 12. Section 4 of this act takes effect July 1, 2006.
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NEW SECTION. Sec. 13. Section 3 of this act expires July 1, 2006.

Passed by the House February 28, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 19
[Substitute House Bill 1090]
TRANSPORTATION SIGNAGE
AN ACT Relating to transportation system signage using icons and pictograms; adding a new

section to chapter 35.95A RCW; adding a new section to chapter 81.112 RCW; and creating a new
section.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. It isthe intent of the legislature to promote the
use of icons and pictograms that incorporate the use of commonly accepted
symbols that can be understood and interpreted by a variety of people from all
walks of life and different nationsin order to assist them in the navigation of this
state. These signs can be used on roadways and for other transportation-related
facilities such as transit stations, airports, bus and train stations, and ferry
terminals. Pictograms are signs that depict services, facilities, or destinations in
picture form and are used throughout the world. Pictograms are useful for
traveling within a transit system as well as for locating transit system stations
and stops.

The legidature finds that many signing methods such as icons, already in
use by the Washington state department of transportation and other agencies,
facilitate use of the transportation systems in the state and connections between
modes. The legidlature also finds that the development of pictograms for use
within transit systems will assist system users, complement other signing
methods, and increase transit system ridership through easier way-finding. The
pictograms may reflect the unique characteristics of the facility, and those
characteristics should be considered and are acceptable in icon and pictogram
design. Itistheintent of the legislature to have icons and pictograms in use as
new systems are put into service to promote tourism and be in place by 2010 to
assist international visitors coming to Washington during the Olympic Gamesin
Vancouver, British Columbia, Canada.

NEW SECTION. Sec. 2. A new section is added to chapter 35.95A RCW
to read as follows:

Each authority shall incorporate in plans for stations along any monorail
project signing that is easily understood by the traveling public, including, but
not limited to, persons with disabilities, non-English speaking persons, and
visitors from other nations. The signage must employ graphics consistent with
international symbols for transportation facilities and signage that are consi stent
with department of transportation guidelines and programs. The signage must
also use distinguishing pictograms as a means to identify stations and points of
interest along the monorail corridor for persons who use languages that are not
Roman-alphabet based. These requirements are intended to apply to new sign
installation and not to existing signs. The authority may replace existing signs as
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it chooses; however, it shall use the new signing designs when existing signs are
replaced. All signage must comply with requirements of applicable federal law
and may include recommendations contained in federal publications providing
directions on way-finding for persons with disabilities.

NEW SECTION. Sec. 3. A new section is added to chapter 81.112 RCW to
read asfollows:

Each authority shall incorporate in plans for stations along any light-rail
facility signing that is easily understood by the traveling public, including, but
not limited to, persons with disabilities, non-English speaking persons, and
visitors from other nations. The signage must employ graphics consistent with
international symbols for transportation facilities and signage that are consistent
with department of transportation guidelines and programs. The sighage must
also use distinguishing symbols or pictograms developed by the authority as a
means to identify stations and may identify points of interest along the corridor
for persons who use languages that are not Roman-alphabet based. These
reguirements are intended to apply to new sign installation and not to existing
signs, installed before the effective date of this act. The authority may replace
existing signs as it chooses; however, it shall use the new signing designs when
existing signs are replaced. All signage must comply with requirements of
applicable federal law and may include recommendations contained in federal
publications providing directions on way-finding for persons with disabilities.

Passed by the House March 4, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 20
[Substitute House Bill 1214]
FOOD FISH AND SHELLFISH COMMERCIAL LICENSES

AN ACT Relating to food fish and shellfish commercia licenses; and amending RCW
77.65.010, 77.65.170, 77.65.190, 77.65.210, and 77.65.390.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.65.010 and 1998 c 190 s 93 are each amended to read as
follows:

(1) Except as otherwise provided by this title, a person may not engage in
any of the following activities without a license or permit issued by the director:

(@) Commercialy fish for or take food fish or shellfish;

(b) Deliver from a commercial fishing vessel food fish or shellfish taken for
commercial purposes in offshore waters. As used in this subsection, "deliver”
means arrival at a place or port, and includes arrivals from offshore waters to
waters within the state and arrivals from state or offshore waters;

(c) Operate acharter boat or commercial fishing vessel engaged in afishery;

(d) Engage in processing or wholesaling food fish or shellfish; or

(e) Act as a guide for salmon for personal use in freshwater rivers and
streams, other than that part of the Columbiariver below the bridge at Longview.

(2) No person may engage in the activities described in subsection (1) of
this section unless the licenses or permits required by thistitle are in the person's
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possession, and the person is the named license holder or an aternate operator
designated on the license and the person's license is not suspended.

(3) A valid Oregon license that is equivalent to a license under this title is
valid in the concurrent waters of the Columbia river if the state of Oregon
recognizes as valid the equivalent Washington license. The director may
identify by rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production or harvesting of
private sector cultured aquatic products as defined in RCW 15.85.020 or for the
delivery, processing, or wholesaling of such aquatic products. However, if a
means of identifying such products is required by rules adopted under RCW
15.85.060, the exemption from licensing or permit requirements established by
this subsection applies only if the aquatic products are identified in conformance
with those rules.

Sec. 2. RCW 77.65.170 and 2000 c 107 s 38 are each amended to read as
follows:

(1) A salmon delivery licenseis required for a commercial fishing vessel to
deliver salmon taken for commercial purposes in offshore waters to a place or
port in the state. Asused in this section, "deliver" and "delivery" mean arrival at
a place or port, and include arrivals from offshore waters to waters within the
state and arrivals ashore from offshore waters. The annual fee for a salmon
delivery license is three hundred eighty dollars for residents and six hundred
eighty-five dollars for nonresidents. The annual surcharge under RCW
77.95.090 is one hundred dollars for each license. Holders of nonlimited entry
delivery licenses issued under RCW 77.65.210 may apply the nonlimited entry
delivery license fee against the salmon delivery license fee.

(2) Only a person who meets the qualifications established in RCW
77.70.090 may hold a salmon delivery license issued under this section.

(3) A salmon delivery license authorizes no taking of salmon or other food
fish or shellfish from the waters of the state.

(4) If the director determines that the operation of a vessel under a salmon
delivery license results in the depletion or destruction of the state's salmon
resource or the delivery into this state of salmon products prohibited by law, the
director may revoke the license under the procedures of chapter 34.05 RCW.

Sec. 3. RCW 77.65.190 and 2000 c 107 s 40 are each amended to read as
follows:

A person who does not qualify for a license under RCW 77.70.090 shall
obtain a nontransferable emergency salmon delivery license to make one
delivery from a commercial fishing vessel of samon taken for commercia
purposes in offshore waters. As used in this section, "delivery" means arrival at
a place or port, and include arrivals from offshore waters to waters within the
state and arrivals ashore from offshore waters. The director shall not issue an
emergency salmon delivery license unless, as determined by the director, a bona
fide emergency exists. The license fee is two hundred twenty-five dollars for
residents and four hundred seventy-five dollars for nonresidents. An applicant
for an emergency salmon delivery license shall designate no more than one
vessel that will be used with the license. Alternate operator licenses are not
required of persons delivering salmon under an emergency salmon delivery
license. Emergency salmon delivery licenses are not renewable.
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Sec. 4. RCW 77.65.210 and 2000 c 107 s 42 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a person may not
use a commercial fishing vessel to deliver food fish or shellfish taken for
commercial purposes in offshore waters to a port in the state without a
nonlimited entry delivery license. As used in this section, "deliver" and
"delivery" mean arrival at a place or port, and include arrivals from offshore
waters to waters within the state and arrivals ashore from offshore waters. As
used in this section, "food fish" does not include salmon. As used in this section,
"shellfish" does not include ocean pink shrimp ((er)), coastal crab, or fish or
shellfish taken under an emerging commercial fisherieslicenseif taken from off-
shore waters. The annual license fee for a nonlimited entry delivery license is
one hundred ten dollars for residents and two hundred dollars for nonresidents.

(2) Holders of salmon troll fishery licenses issued under RCW 77.65.160,
salmon delivery licenses issued under RCW 77.65.170, crab pot fishery licenses
issued under RCW 77.65.220, food fish trawl—Non-Puget Sound fishery
licenses, and emerging commercial fishery licenses issued under RCW
77.65.200, Dungeness crab—coastal fishery licenses, ocean pink shrimp
delivery licenses, ((and)) shrimp trawl—Non-Puget Sound fishery licenses, and
emerging commercial fishery licensesissued under RCW 77.65.220 may deliver
food fish or shellfish taken in offshore waters without a nonlimited entry
delivery license.

(3) A nonlimited entry delivery license authorizes no taking of food fish or
shellfish from state waters.

Sec. 5. RCW 77.65.390 and 2000 c 107 s 51 are each amended to read as
follows:

An ocean pink shrimp delivery license is required for a commercial fishing
vessel to deliver ocean pink shrimp taken for commercial purposes in offshore
waters and delivered to a port in the state. As used in this section, "deliver" and
"delivery" mean arrival at a place or port, and include arrivals from offshore
waters to waters within the state and arrivals from state or offshore waters. The
annual license fee is one hundred fifty dollars for residents and three hundred
dollars for nonresidents. Ocean pink shrimp delivery licenses are transferable.

Passed by the House March 4, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 21

[House Bill 1269]
LEOFF RETIREMENT SY STEM—SERVICE CREDIT

AN ACT Relating to permitting members of the law enforcement officers and fire fighters
retirement system plan 2 to make a one-time purchase of additional service credit; adding a new
section to chapter 41.26 RCW; and providing an effective date.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.26 RCW
under the subchapter heading "plan 2" to read as follows:
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(1) A member eligible to retire under RCW 41.26.430 may, at the time of
filing a written application for retirement with the department, apply to the
department to make a one-time purchase of up to five years of additional service
credit.

(2) To purchase additional service credit under this section, a member shall
pay the actuarial eguivalent value of the resulting increase in the member's
benefit.

(3) Subject to rules adopted by the department, a member purchasing
additional service credit under this section may pay al or part of the cost with a
lump sum payment, eligiblerollover, direct rollover, or trustee-to-trustee transfer
from an eligible retirement plan. The department shall adopt rules to ensure that
all lump sum payments, rollovers, and transfers comply with the requirements of
the internal revenue code and regulations adopted by the internal revenue
service. Therules adopted by the department may condition the acceptance of a
rollover or transfer from another plan on the receipt of information necessary to
enable the department to determine the eligibility of any transferred funds for
tax-free rollover treatment or other treatment under federal income tax law.

NEW SECTION. Sec. 2. This act takes effect July 1, 2006.

Passed by the House February 28, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 22

[House Bill 1312]
BOILERS AND UNFIRED PRESSURE VESSEL S
AN ACT Relating to the boilers and unfired pressure vessels law; amending RCW 70.79.080,

70.79.090, 70.79.160, 70.79.190, 70.79.320, and 70.79.170; adding a new section to chapter 70.79
RCW; and repealing RCW 70.79.360.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.79.080 and 1999 c 183 s 3 are each amended to read as

follows:

This chapter shall not apply to the following boilers, unfired pressure
vessels and domestic hot water tanks:

(1) Boilers and unfired pressure vessels under federal regulation or operated
by any railroad subject to the provisions of the interstate commerce act;

(2) Unfired pressure vessels meeting the requirements of the interstate
commerce commission for shipment of liquids or gases under pressure;

(3) Air tanks located on vehicles operating under the rules of other state
authorities and used for carrying passengers, or freight;

(4) Air tanks installed on the right of way of railroads and used directly in
the operation of trains;

(5) Unfired pressure vessels having a volume of five cubic feet or less when
not located in places of public assembly;

(6) Unfired pressure vessels designed for a pressure not exceeding fifteen

pounds per square inch gauge ((when-net-tecated-place-of public-assembly));
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(7) Tanks used in connection with heating water for domestic and/or
residential purposes,

(8) Bailers and unfired pressure vessels in cities having ordinances which
are enforced and which have requirements equal to or higher than those provided
for under this chapter, covering the installation, operation, maintenance and
inspection of boilers and unfired pressure vessels;

(9) Tanks containing water with no air cushion and no direct source of
energy that operate at a temperature of one hundred thirty degrees Fahrenheit or
less;

(10) Electric baoilers:

(a) Having atank volume of not more than one and one-half cubic feet;

(b) Having a maximum allowable working pressure of ((eighty)) one
hundred pounds per square inch or less, with a pressure relief system to prevent
excess pressure; and

(c) If constructed after June 10, 1994, constructed to American society of
mechanical engineers code, or approved or otherwise certified by a nationally
recognized or recognized foreign testing laboratory or construction code,
including but not limited to Underwriters Laboratories, Edison Testing
Laboratory, or Instituto Superiore Per La Prevenzione E La Sicurezza Del
Lavoro;

(112) Electrical switchgear and control apparatus that have no external source
of energy to maintain pressure and are located in restricted access areas under
the control of an electric utility;

(12) Regardless of location, unfired pressure vessels and hot water heaters
less than one and one-half cubic feet (11.25 gallons) in volume with a safety
valve setting of one hundred fifty pounds per square inch gauge (psig) or less, or
less than six inches in diameter and less than five cubic feet (37.5 gallons) in
volume with a safety valve set at any pressure, or less than fifteen psig
containing substances other than steam, lethal substances, or liquids with low
flash points.

Sec. 2. RCW 70.79.090 and 1999 c 183 s 4 are each amended to read as
follows:

The following boilers and unfired pressure vessels shall be exempt from the
requirements of RCW 70.79.220 and 70.79.240 through 70.79.330:

(2) Boilers or unfired pressure vessels located on farms and used solely for
agricultural purposes,

(2) Unfired pressure vessels that are part of fertilizer applicator rigs
designed and used exclusively for fertilization in the conduct of agricultural
operations;

(3) Steam boilers used exclusively for heating purposes carrying a pressure
of not more than fifteen pounds per square inch gauge and which are located in
private residences or in apartment houses of less than six families;

(4) Hot water heating boilers carrying a pressure of not more than thirty
pounds per square inch and which are located in private residences or in
apartment houses of less than six families;

(5) Approved pressure vessels (hot water heaters, hot water storage tanks,
hot water supply boilers, and hot water heating boilers listed by a nationally
recognized testing agency), with approved safety devices including a pressure
relief valve, with a nominal water containing capacity of one hundred twenty
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gallons or less having a heat input of two hundred thousand b.t.u.'s per hour or
less, used for hot water supply at pressure of one hundred sixty pounds per
sguareinch or less, and at temperatures of two hundred ten degrees Fahrenheit or
less. PROVIDED, HOWEVER, That such pressure vessels are not installed in
schools, child care centers, public and private hospitals, nursing and boarding
homes, churches, public buildings owned or leased and maintained by the state
or any political subdivision thereof, and assembly halls;

(6) Unfired pressure vessels containing only water under pressure for
domestic supply purposes, including those containing air, the compression of
which serves only as a cushion or airlift pumping systems, when located in
private residences or in apartment houses of less than six families, or in public
water systems as defined in RCW 70.119.020;

(7) Unfired pressure vessels containing liquified petroleum gases.

Sec. 3. RCW 70.79.160 and 1999 c 183 s 8 are each amended to read as
follows:
Each company employing specia inspectors shall, within thirty days
following each internal or external boiler or unfired pressure vessel inspection
made by such inspectors, file areport of such ingpection with the chief inspector

upon appropn ate forms. ((Repertsef—@etemal—mspeeﬂenssha”—net—bereqwed

NEW SECTION. Sec. 4. A new section is added to chapter 70.79 RCW to
read as follows:

(1) No person, firm, partnership, corporation, or other entity may install or
maintain any standards that violate this chapter. In cases where the
interpretation and application of the installation or maintenance standards
prescribed in this chapter is in dispute, the board shall determine the methods of
installation or maintenance to be used in the particular case submitted for its
decison. To appeal the board's decision, a person, firm, partnership,
corporation, or other entity shall, in writing, notify the chief boiler inspector.
The naotice shall specify the ruling or interpretation desired and the contention of
the person, firm, partnership, corporation, or other entity as to the proper
interpretation or application on the question on which a decision is desired.

(2) Any person, firm, partnership, corporation, or other entity wishing to
appeal a penalty issued under this chapter may appeal to the board. The appeal
shall be filed within twenty days after service of the notice of the penalty to the
assessed party by filing awritten notice of appeal with the chief boiler inspector.
The hearing and review procedures shall be conducted by the board in
accordance with chapter 34.05 RCW.

Sec. 5. RCW 70.79.190 and 1951 ¢ 32 s 20 are each amended to read as
follows:

A person whose commission has been suspended or revoked shall be
entitled to an appeal as provided in ((REW-70-79.360)) section 4 of this act and
to be present in person and/or represented by counsel on the hearing of the

appeal.

Sec. 6. RCW 70.79.320 and 1986 c 97 s 2 are each amended to read as
follows:
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(D) It shall be unlawful for any person, firm, partnership, or corporation to
operate under pressure in this state a boiler or unfired pressure vessel, to which
this chapter applies, without a valid inspection certificate as provided for in this
chapter.

(2) The department may assess a pendty against a person violating a
provision of this chapter. The penalty shall be not more than five hundred
dollars. Each day that the violation continues is a separate violation and is
subject to a separate penalty.

(3) The department may not assess a penalty until it adopts rules describing
the method it will use to calculate penalties for various violations.

(4) The department shall notify the violator of its action, and the reasons for
its action, in writing. The department shall send the notice by certified mail to
the violator that a hearing may be requested under ((REW-70-79-360)) section 4
of thisact. The hearing shall not stay the effect of the penalty.

Sec. 7. RCW 70.79.170 and 1951 ¢ 32 s 18 are each amended to read as
follows:

Examinations for ((ehief;)) deputy((;)) or special inspectors shall be in
writing and shall be held by the chief and a member of the board, or by at least
two ((rembers-ef-the-beard)) national board commissioned inspectors. Such
examinations shall be confined to questions the answers to which will aid in
determining the fitness and competency of the applicant for the intended service.
In case an applicant for an inspector's appointment or commission fails to pass
the examination, he may appeal to the board for another examination which shall
be given by the ((beard)) chief within ninety days. The record of an applicant's
examination shall be accessible to said applicant and his employer.

NEW SECTION. Sec. 8. RCW 70.79.360 (Appea from orders or acts) and
1951 ¢ 32 s 36 are each repealed.

Passed by the House February 28, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 23
[House Bill 1321]
TERSPLAN 1—INSTRUCTIONAL POSITIONS
AN ACT Relating to allowing members of the teachers retirement system plan 1 who are
employed less than full time as psychologists, socia workers, nurses, physical therapists,

occupational therapists, or speech language pathologists or audiologists to annualize their salaries
when calculating their average final compensation; and amending RCW 41.32.010.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 41.32.010 and 2003 ¢ 31 s 1 are each amended to read as
follows:
Asused in this chapter, unless a different meaning is plainly required by the
context:
(D(a) "Accumulated contributions” for plan 1 members, means the sum of
all regular annuity contributions and, except for the purpose of withdrawal at the
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time of retirement, any amount paid under RCW 41.50.165(2) with regular
interest thereon.

(b) "Accumulated contributions" for plan 2 members, means the sum of all
contributions standing to the credit of a member in the member's individual
account, including any amount paid under RCW 41.50.165(2), together with the
regular interest thereon.

(2) "Actuaria equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve' means the fund in which al of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan 1 members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan 2 and plan 3 members, means any person in
receipt of a retirement alowance or other benefit provided by this chapter
resulting from service rendered to an employer by another person.

(6) "Contract" means any agreement for service and compensation between
amember and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan 1 members.

(8) "Dependent” means receiving one-half or more of support from a
member.

(9) "Disability alowance" means monthly payments during disability. This
subsection shall apply only to plan 1 members.

(10)(a) "Earnable compensation” for plan 1 members, means:

(i) All salaries and wages paid by an employer to an employee member of
the retirement system for personal services rendered during afiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(ii) For an employee member of the retirement system teaching in an
extended school year program, two consecutive extended school years, as
defined by the employer school district, may be used as the annua period for
determining earnable compensation in lieu of the two fiscal years.

(iii) "Earnable compensation" for plan 1 members aso includes the
following actual or imputed payments, which are not paid for personal services:

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation and the individual
shall receive the equivalent service credit.

(B) If aleave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
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legidature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shal include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legidative service was rendered during those two
years.

(iv) For members employed less than full time under written contract with a
school district, or community college district, in an instructional position, for
which the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the
purposes of this subsection, the term "instructional position” means a position in
which more than seventy-five percent of the member's time is spent as a
classroom instructor (including office hours), alibrarian, a psychologist, a social
worker, a nurse, a physical therapist, an occupational therapist, a speech
language pathologist or audiologist, or a counselor. Earnable compensation shall
be so defined only for the purpose of the calculation of retirement benefits and
only as necessary to insure that members who receive fractiona service credit
under RCW 41.32.270 receive benefits proportional to those received by
members who have received full-time service credit.

(v) "Earnable compensation" does not include:

(A) Remuneration for unused sick leave authorized under RCW 41.04.340,
28A..400.210, or 28A.310.490;

(B) Remuneration for unused annual leave in excess of thirty days as
authorized by RCW 43.01.044 and 43.01.041.

(b) "Earnable compensation” for plan 2 and plan 3 members, means salaries
or wages earned by a member during a payroll period for persona services,
including overtime payments, and shall include wages and salaries deferred
under provisions established pursuant to sections 403(b), 414(h), and 457 of the
United States Internal Revenue Code, but shall exclude lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumulated
annual leave, or any form of severance pay.

"Earnable compensation” for plan 2 and plan 3 members aso includes the
following actual or imputed payments which, except in the case of (b)(ii)(B) of
this subsection, are not paid for personal services:

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the
equivalent of the salary or wages which the individual would have earned during
a payroll period shall be considered earnable compensation, to the extent
provided above, and the individual shall receive the equivalent service credit.

(i) In any year in which amember servesin the legislature the member shall
have the option of having such member's earnable compensation be the greater
of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legidlative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
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subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(12) "Employer" means the state of Washington, the schoal district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means ayear which begins July 1st and ends June 30th of
the following year.

(13) "Former state fund" means the state retirement fund in operation for
teachers under chapter 187, Laws of 1923, as amended.

(14) "Loca fund" means any of the local retirement funds for teachers
operated in any schooal district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan 1 members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is afund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service' means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan 1 members.

(20) "Prior service contributions' means contributions made by a member to
secure credit for prior service. The provisions of this subsection shall apply only
to plan 1 members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions' means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan 1
members.

(23) "Regular interest" means such rate as the director may determine.

(24)(a) "Retirement alowance" for plan 1 members, means monthly
payments based on the sum of annuity and pension, or any optional benefits
payablein lieu thereof.

(b) "Retirement allowance" for plan 2 and plan 3 members, means monthly
payments to aretiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.
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(26)(a) "Service" for plan 1 members means the time during which a
member has been employed by an employer for compensation.

(i) If a member is employed by two or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service is rendered.

(i) As authorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470.

(iii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(b) "Service" for plan 2 and plan 3 members, means periods of employment
by a member for one or more employers for which earnable compensation is
earned subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If amember is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other membersin an eligible position or as a substitute teacher shall
receive service credit asfollows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

(iv) Any person who is a member of the teachers' retirement system and
who is elected or appointed to a state elective position may continue to be a
member of the retirement system and continue to receive a service credit month
for each of the months in a state elective position by making the required
member contributions.

(v) When an individual is employed by two or more employers the
individual shall only receive one month's service credit during any calendar
month in which multiple service for ninety or more hoursis rendered.

(vi) Asauthorized by RCW 28A.400.300, up to forty-five days of sick leave
may be creditable as service solely for the purpose of determining eligibility to
retire under RCW 41.32.470. For purposes of plan 2 and plan 3 "forty-five
days' as used in RCW 28A.400.300 is equal to two service credit months. Use
of less than forty-five days of sick leave is creditable as allowed under this
subsection as follows:
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(A) Lessthan eleven days equal s one-quarter service credit month;

(B) Eleven or more days but less than twenty-two days equals one-half
service credit month;

(C) Twenty-two days equals one service credit month;

(D) More than twenty-two days but less than thirty-three days equals one
and one-quarter service credit month;

(E) Thirty-three or more days but less than forty-five days equals one and
one-half service credit month.

(vii) As authorized in RCW 41.32.065, service earned in an out-of-state
retirement system that covers teachers in public schools may be applied solely
for the purpose of determining eligibility to retire under RCW 41.32.470.

(viii) The department shall adopt rules implementing this subsection.

(27) "Service credit year" means an accumulation of months of service
credit which is equal to one when divided by twelve.

(28) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

(29) "Teacher" means any person qualified to teach who is engaged by a
public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district
superintendents and their assistants and all employees certificated by the
superintendent of public instruction; and in addition thereto any full time school
doctor who is employed by a public school and renders service of an
instructional or educational nature.

(30) "Average final compensation” for plan 2 and plan 3 members, means
the member's average earnable compensation of the highest consecutive sixty
service credit months prior to such member's retirement, termination, or death.
Periods constituting authorized leaves of absence may not be used in the
calculation of average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any person who has begun accruing a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer while a member.

(32) "Department” means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.

(34) "State elective position” means any position held by any person elected
or appointed to statewide office or elected or appointed as a member of the
legidlature.

(35) "State actuary” or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:;

(8) A teacher who is hired by an employer to work as a temporary teacher,
except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position” for plan 2 members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
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uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan 2 and plan 3 on and after September 1, 1991,
means a position that, as defined by the employer, normally requires five or
more months of at least seventy hours of earnable compensation during
September through August of the following year.

(c) For purposes of this chapter an employer shall not define "position” in
such amanner that an employee's monthly work for that employer is divided into
more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan 1" means the teachers retirement system, plan 1 providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan 2" means the teachers retirement system, plan 2 providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977, and prior to July 1, 1996.

(40) "Plan 3" means the teachers retirement system, plan 3 providing the
benefits and funding provisions covering persons who first become members of
the system on and after July 1, 1996, or who transfer under RCW 41.32.817.

(41) "Index" means, for any calendar year, that year's annua average
consumer price index, Seattle, Washington area, for urban wage earners and
clerical workers, all items compiled by the bureau of labor statistics, United
States department of labor.

(42) "Index A" means the index for the year prior to the determination of a
postretirement adjustment.

(43) "Index B" meansthe index for the year prior to index A.

(44) "Index year" means the earliest calendar year in which the index is
more than sixty percent of index A.

(45) "Adjustment ratio" means the value of index A divided by index B.

(46) "Annual increase" means, initially, fifty-nine cents per month per year
of service which amount shall be increased each July 1st by three percent,
rounded to the nearest cent.

(47) "Member account” or "member's account” for purposes of plan 3 means
the sum of the contributions and earnings on behalf of the member in the defined
contribution portion of plan 3.

(48) "Separation from service or employment” occurs when a person has
terminated all employment with an employer.

(49) "Employed" or "employee" means a person who is providing services
for compensation to an employer, unless the person is free from the employer's
direction and control over the performance of work. The department shall adopt
rules and interpret this subsection consistent with common law.

Passed by the House March 7, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.
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CHAPTER 24
[House Bill 1323]
SELECT COMMITTEE ON PENSION POLICY

AN ACT Relating to the membership of the executive committee of the select committee on
pension policy; and amending RCW 41.04.276.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.276 and 2003 ¢ 295 s 1 are each amended to read as
follows:

(1) The select committee on pension policy is created. The select committee
consists of:

(a) Four members of the senate appointed by the president of the senate, two
of whom are members of the majority party and two of whom are members of
the minority party. At least three of the appointees shall be members of the
senate ways and means committee;

(b) Four members of the house of representatives appointed by the speaker,
two of whom are members of the majority party and two of whom are members
of the minority party. At least three of the appointees shall be members of the
house of representatives appropriations committee;

(c) Four active members or representatives from organizations of active
members of the state retirement systems appointed by the governor for staggered
three-year terms, with no more than two appointees representing any one
employee retirement system,

(d) Two retired members or representatives of retired members
organizations of the state retirement systems appointed by the governor for
staggered three-year terms, with no two members from the same system,;

(e) Four employer representatives of members of the state retirement
systems appointed by the governor for staggered three-year terms; and

(f) The directors of the department of retirement systems and office of
financial management.

(2)(a) The term of office of each member of the house of representatives or
senate serving on the committee runs from the close of the session in which he or
she is appointed until the close of the next regular session held in an odd-
numbered year. If a successor is not appointed during a session, the member's
term continues until the member is reappointed or a successor is appointed. The
term of office for a committee member who is a member of the house of
representatives or the senate who does not continue as a member of the senate or
house of representatives ceases upon the convening of the next session of the
legislature during the odd-numbered year following the member's appointment,
or upon the member's resignation, whichever is earlier. All vacancies of
positions held by members of the legislature must be filled from the same
political party and from the same house as the member whose seat was vacated.

(b) Following the terms of members and representatives appointed under
subsection (1)(d) of this section, the retiree positions shall be rotated to ensure
that each system has an opportunity to have a retiree representative on the
committee.

(3) The committee shall elect a chairperson and a vice-chairperson. The
chairperson shall be a member of the senate in even-numbered years and a
member of the house of representatives in odd-numbered years and the vice-
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chairperson shall be a member of the house of representativesin even-numbered
years and a member of the senate in odd-numbered years.

(4) The committee shall establish an executive committee of ((five)) six
members, including the chairperson, the vice-chairperson, one member from
subsection (1)(c) of this section, one member from subsection (1)(d) of this
section, one member from subsection (1)(e) of this section, and ((ere-member

i i ten-with)) the director((s)) of the department

of retirement systems ((

(5) Nonlegidative members of the select committee serve without
compensation, but shall be reimbursed for travel expenses under RCW
43.03.050 and 43.03.060.

(6) The office of state actuary under chapter 44.44 RCW shall provide staff
and technical support to the committee.

Passed by the House March 8, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 25
[Substitute House Bill 1394]
BUSINESS AND PROFESSIONS ACCOUNT
AN ACT Relating to the department of licensing; amending RCW 18.96.050, 19.105.380, and

64.36.225; adding a new section to chapter 43.24 RCW; providing an effective date; and declaring an
emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.24 RCW to
read asfollows:

(1) The business and professions account is created in the state treasury. All
receipts from business or professional licenses, registrations, certifications,
renewals, examinations, or civil penalties assessed and collected by the
department from the following chapters must be deposited into the account:

(a) Chapter 18.11 RCW, auctioneers,

(b) Chapter 18.16 RCW, cosmetologists, barbers, and manicurists;

(c) Chapter 18.96 RCW, landscape architects;

(d) Chapter 18.145 RCW, court reporters,

(e) Chapter 18.165 RCW, private investigators,

(f) Chapter 18.170 RCW, security guards,

(g) Chapter 18.185 RCW, bail bond agents;

(h) Chapter 19.16 RCW, collection agencies,

(i) Chapter 19.31 RCW, employment agencies;

(j) Chapter 19.105 RCW, camping resorts;

(k) Chapter 19.138 RCW, sellers of travel;

() Chapter 42.44 RCW, notaries public; and

(m) Chapter 64.36 RCW, timeshares.

Moneysin the account may be spent only after appropriation. Expenditures
from the account may be used only for expenses incurred in carrying out these
business and professions licensing activities of the department. Any residue in
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the account shall be accumulated and shall not revert to the general fund at the
end of the biennium.

(2) The director shall biennially prepare a budget request based on the
anticipated costs of administering the business and professions licensing
activities listed in subsection (1) of this section, which shall include the
estimated income from these business and professions fees.

Sec. 2. RCW 18.96.050 and 1984 c 287 s 52 are each amended to read as
follows:

The members of the first board shall serve for the following terms:

One member for one year, one member for two years, one member for three
years, one member for four years, and one member for five years from the date
of appointment or until successors are duly appointed and qualified. Every
member of the board shall receive a certificate of his or her appointment from
the governor, and before beginning his or her term of office shal file with the
secretary of state his or her written oath or affirmation for the faithful discharge
of his or her official duties. On the expiration of the term of each member, the
governor shall appoint asuccessor to serve for aterm of five years, or until his or
her successor has been appointed and qualified: PROVIDED, That no member
shall serve more than ten consecutive years.

The governor may remove any member of the board for cause. Vacancies
in the board for any reason shall be filled by appointment for the unexpired term.
In carrying out the provisions of this chapter, the members of the board shall be
compensated in accordance with RCW 43.03.240 and shall be reimbursed for
travel expenses according to the provisions of RCW 43.03.050 and 43.03.060,
such funds to be provided from the (( i i
generafund)) business and professions account created in section 1 of this act.

Sec. 3. RCW 19.105.380 and 2002 c 86 s 273 are each amended to read as
follows:

(1) In addition to the unprofessional conduct in RCW 18.235.130, the
director may take disciplinary action for the following conduct, acts, or
conditions:

(8) The applicant, registrant, or affiliate has failed to file copies of the
camping resort contract form under RCW 19.105.360;

(b) The applicant, registrant, or affiliate has failed to comply with any
provision of this chapter;

(c) The applicant's, registrant's, or affiliate's offering of camping resort
contracts has worked or would work a fraud upon purchasers or owners of
camping resort contracts;

(d) The camping resort operator or any officer, director, or affiliate of the
camping resort operator has been enjoined from or had any civil penalty
assessed for a finding of dishonest dealing or fraud in a civil suit, or been found
to have engaged in any violation of any act designed to protect consumers, or has
been engaged in dishonest practices in any industry involving sales to
CONSUMEs;

(e) The applicant or registrant has represented or is representing to
purchasers in connection with the offer or sale of a camping resort contract that a
camping resort property, facility, amenity camp site, or other development is
planned, promised, or required, and the applicant or registrant has not provided
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the director with a security or assurance of performance as required by this
chapter;

(f) The applicant or registrant has not provided or is no longer providing the
director with the necessary security arrangements to ensure future availability of
titles or properties as required by this chapter or agreed to in the permit to
market;

(g) The applicant or registrant is or has been employing unregistered
salespersons or offering or proposing a membership referral program not in
compliance with this chapter;

(h) The applicant or registrant has breached any escrow, impound, reserve
account, or trust arrangement or the conditions of an order or permit to market
reguired by this chapter;

(i) The applicant or registrant hasfiled or caused to be filed with the director
any document or affidavit, or made any statement during the course of a
registration or exemption procedure with the director, that is materially untrue or
misleading;

(i) The applicant or registrant has engaged in a practice of failing to provide
the written disclosures to purchasers or prospective purchasers as required under
this chapter;

(k) The applicant, registrant, or any of its officers, directors, or employees,
if the operator is other than a natural person, have willfully done, or permitted
any of their salespersons or agents to do, any of the following:

(i) Engage in a pattern or practice of making untrue or misleading
statements of a material fact, or omitting to state a material fact;

(ii) Employ any device, scheme, or artifice to defraud purchasers or
members;

(iii) Engage in a pattern or practice of failing to provide the written
disclosures to purchasers or prospective purchasers as required under this
chapter;

(1) The applicant or registrant has failed to provide abond, letter of credit, or
other arrangement to ensure delivery of promised gifts, prizes, awards, or other
items of consideration, as required under this chapter, breached such a security
arrangement, or failed to maintain such a security arrangement in effect because
of aresignation or loss of atrustee, impound, or escrow agent;

(m) The applicant or registrant has engaged in a practice of selling contracts
using material amendments or codicils that have not been filed or are the
consequences of breaches or alterationsin previoudly filed contracts;

(n) The applicant or registrant has engaged in a practice of selling or
proposing to sell contracts in aratio of contracts to sites available in excess of
that filed in the affidavit required by this chapter;

(o) The camping resort operator has withdrawn, has the right to withdraw, or
is proposing to withdraw from use al or any portion of any camping resort
property devoted to the camping resort program, unless:

(i) Adequate provision has been made to provide within a reasonable time
thereafter a subgtitute property in the same genera area that is at least as
desirable for the purpose of camping and outdoor recreation;

(ii) The property is withdrawn because, despite good faith efforts by the
camping resort operator, a nonaffiliate of the camping resort has exercised a
right of withdrawal from use by the camping resort (such as withdrawal
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following expiration of a lease of the property to the camping resort) and the
terms of the withdrawal right have been disclosed in writing to all purchasers at
or prior to the time of any sales of camping resort contracts after the camping
resort has represented to purchasers that the property is or will be available for
camping or recreation purposes,

(iif) The specific date upon which the withdrawal becomes effective has
been disclosed in writing to all purchasers and members prior to the time of any
sales of camping resort contracts after the camping resort has represented to
purchasers that the property is or will be available for camping or recreation
purposes,

(iv) The rights of members and owners of the camping resort contracts
under the express terms of the camping resort contract have expired, or have
been specifically limited, upon the lapse of a stated or determinable period of
time, and the director by order has found that the withdrawal is not otherwise
inconsistent with the protection of purchasers or the desire of the majority of the
owners of camping resort contracts, as expressed in their previously obtained
vote of approval;

(p) The format, form, or content of the written disclosures provided therein
is not complete, full, or materialy accurate, or statements made therein are
materially false, misleading, or deceptive;

(9) The applicant or registrant has failed to file an amendment for a material
change in the manner or at the time required under this chapter or its
implementing rules;

() The applicant or registrant has filed voluntarily or been placed
involuntarily into afederal bankruptcy or is proposing to do so; or

(s) A camping resort operator's rights or interest in a campground has been
terminated by foreclosure or the operations in a camping resort have been
terminated in a manner contrary to contract provisions.

(2) An operator, registrant, or applicant against whom administrative or
legal proceedings have been filed shall be responsible for and shall reimburse
the state, by payment into the ((general-fund)) business and professions account
created in section 1 of this act, for all administrative and legal costs actually
incurred by the department in issuing, processing, and conducting any such
administrative or legal proceeding authorized under this chapter that resultsin a
final legal or administrative determination of any type or degree in favor of the
department.

(3) The director may enter into assurances of discontinuance in lieu of
issuing a statement of charges or a cease and desist order or conducting a hearing
under this chapter. The assurances shall consist of a statement of the law in
guestion and an agreement not to violate the stated provision. The applicant or
registrant shall not be required to admit to any violation of the law, nor shall the
assurance be construed as such an admission. Violating or breaching an
assurance under this subsection is grounds for suspension or revocation of
registration or imposition of afine.

(4) The director shall immediately suspend the license or certificate of a
person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is hot in compliance with a support
order. If the person has continued to meet al other reguirements for
reinstatement during the suspension, reissuance of the license or certificate shall
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be automatic upon the director's receipt of a release issued by the department of
social and health services stating that the licensee is in compliance with the
order.

Sec. 4. RCW 64.36.225 and 1987 ¢ 370 s 8 are each amended to read as
follows:

A registrant or applicant against whom an administrative or legal
proceeding authorized under this chapter has been filed, shall be liable for and
reimburse to the state of Washington by payment into the ((gereral—fund))
business and professions account creasted in section 1 of this act, al
administrative and legal costs, including attorneys fees, incurred by the
department in issuing and conducting administrative or legal proceedings that
result in a final legal or administrative determination of any type or degree, in
favor of the department or the state of Washington.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect July 1, 2005.

Passed by the House March 11, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 26
[Substitute Senate Bill 5150]
BOARD OF PILOTAGE COMMISSIONERS—LICENSES—LIABILITY

AN ACT Relating to marine pilot licensing qualifications and procedures; amending RCW
88.16.035, 88.16.090, and 88.16.118; prescribing penalties; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 88.16.035 and 1987 ¢ 264 s 1 are each amended to read as
follows:

The board of pilotage commissioners shall:

(1) Adopt rules, pursuant to chapter 34.05 RCW ((as—new—existng—or
hereafteramended)), necessary for the enforcement and administration of this
chapter;

(2) ((Leense)) (@) Issue training licenses and pilot licenses to pilot
applicants meeting the qualifications (( i ihati )
provided for in RCW 88.16.090 ((as—new—er—hereafter—amended)) and such
additional qualifications as may be determined by the board;

(b) Establish a comprehensive training program to assist in the training and
evaluation of pilot applicants before final licensing; and ((te))

(c) Establish additional training requirements, including a program of
continuing education developed after consultation with pilot organizations,
including those located within the state of Washington, as required to maintain a
competent pilotage service;

(3) Maintain aregister of pilots, records of pilot accidents and other history
pertinent to pilotage, along with a roster of vessels, agents, owners, operators,
and masters necessary for the maintenance of a roster of persons interested in
and concerned with pilotage and maritime safety;
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(4) Determine from time to time the number of pilots necessary to be
licensed in each district of the state to optimize the operation of a safe, fully
requlated, efficient, and competent pilotage service in each district;

(5) Annually fix the pilotage tariffs for pilotage services performed aboard
vessels as required by this chapter: PROVIDED, That the board may fix extra
compensation for extra services to vesselsin distress, for awaiting vessels, or for
being carried to sea on vessels against the will of the pilot, and for such other
services as may be determined by the board,;

(€5))) (6) File annualy with the governor and the chairs of the
transportation committees of the senate and house of representatives a report
which includes, but is not limited to, the following: The number, names,
addresses, ages, pilot license number, and years of service as a Washington
licensed pilot of any person licensed by the board as a Washington state pilot; the
names, employment, and other information of the members of the board; the
total number of pilotage assignments by pilotage district, including information
concerning the various types and sizes of vessels and the total annual tonnage;
the annual earnings of individua pilots before and after deduction for expenses
of pilot organizations, including extra compensation as a separate category; the
annual expenses of private pilot associations, including personnel employed and
capital expenditures; the status of pilotage tariffs, extra compensation, and
travel; the retirement contributions paid to pilots and the disposition thereof; the
number of groundings, mishaps, or other incidents which are reported to or
investigated by the board, and which are determined to be accidents, as defined
by the board, including the vessel name, location of incident, pilot's name, and
disposition of the case together with information received before the board acted
from all persons concerned, including the United States coast guard; the names,
qudlifications, time scheduled for examinations, and the district of persons
desiring to apply for Washington state pilotage licenses; summaries of dispatch
records, quarterly reports from pilots, and the bylaws and operating rules of
pilotage organizations, the names, sizes in deadweight tons, surcharges, if any,
port of call, name of the pilot, and names and horsepower of tug boats for any
and al oil tankers subject to the provisions of RCW 88.16.190 together with the
names of any and all vessels for which the United States coast guard requires
specia handling pursuant to their authority under the Ports and Waterways
Safety Act of 1972; the expenses of the board; and any and all other information
which the board deems appropriate to include;

((¢6))) (7) Publish a manual which includes the pilotage act and other
statutes of Washington state and the federal government which affect pilotage,
including the rules of the board, together with such additional information as
may be informative for pilots, agents, owners, operators, and masters. Such
manual shall be distributed without cost to all pilots and governmental agencies
upon request. All other copies shall be sold for afive dollar fee with proceeds to
be credited to the pilotage account;

((6M)) (8) Appoint advisory committees and employ marine experts as
necessary to carry out its duties under this chapter;

((€8))) (9) Provide for the maintenance of efficient and competent pilotage
service on al waters covered by this chapter; and do such other things as are
reasonable, necessary, and expedient to insure proper and safe pilotage upon the
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waters covered by this chapter and facilitate the efficient administration of this
chapter.

Sec. 2. RCW 88.16.090 and 1999 sp.s. ¢ 1 s 607 are each amended to read
asfollows:

(1) A person may pilot any vessel subject to ((the—previsiens—ef)) this
chapter on waters covered by this chapter only if ((appetnted-and)) licensed to
pilot such vessels on ((sai€l)) such waters under ((ang-pursdant-to-the-provisions
of)) this chapter.

(2)(a) A person is eligible to be ((appeinted)) licensed as a pilot if the
person;

(i) Isacitizen of the United States((5));

(ii) Is over the age of twenty-five years and under the age of seventy
years((5));

(iii) Isaresident of the state of Washington at the time of ((appeintment-and
oenhy-f-the pHot-applicant)) licensure as a pilot;

(iv)(A) Holds at the time of application, as a minimum, a United States
government license as ((a)) master of ((eeean-ernear-coastal)) steam or motor
vessels of not more than one thousand six hundred gross register tons ((eras-a
master-of)) (three thousand international tonnage convention tons) upon oceans,
near coastal waters, or inland ((steam-er—retor-vessels-ef-hot-mere-than-ene

-)) waters; or the then most equivalent federal
license as determined by the board; any such license to have been held by the
applicant for a period of at least two years ((priorte-takingthe- Washington-state
pHotage-examination-and)) before application:;

(B) Holds at the time of licensure as a pilot, after successful completion of
the board-required training program, a first class United States endorsement
without restrictions on ((that)) the United States government license ((tepHet
i) for the pilotage district((sfer)) in which the pilot applicant desires to be
licensed((;-aneHf-the-pitet-apphicant-meets)); however, all applicants for a pilot
examination scheduled to be given before July 1, 2008, must have the United
States pil otage endorsement at the time of application; and

(C) The board may establish such other federal license requirements for
applicants and pilots as it deems appropriate; and

(v) Successfully completes a board-specified training program.

(b) In addition to the requirements of (a) of this subsection, a pilot applicant

must meet such other qualifications as may be required by the board.

(c) A person applying for a license under this section shall not have been
convicted of an offense involving drugs or the personal consumption of alcohol
in the twelve months prior to the date of application. This restriction does not
apply to Ilcense renewals under this section.
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)) The board may establish such
other trai n| ng Ilcense and pilot license recrw rements as it deems appropri ate

evaluated and ranked in_a manner SDeC|f|ed by the board based on therr
experience, other qualifications as may be set by the board, performance on a
written examination or examinations established by the board, and performance
in such other evaluation exercises as may be required by the board, for entry into
a board-specified training program.

When the board determines that the demand for pilots requires entry of an
applicant into the training program it shall issue a training license to that
applicant, but under no circumstances may an applicant be issued a training
license more than four years after taking the written entry examination. The
training license authorizes the trainee to do such actions as are specified in the
training program.

After the completion of the training program the board shall evaluate the
trainee's performance and knowledge. The board, as it deems appropriate, may

then issue a pilot license, delay the issuance of the pilot license, deny the
issuance of the pilot Ircense or requi refurther trar ni nq and eval uation.

. es; .)) The board
may appoint a speC|aI mdependent ((examr-naaen)) Commlttee or may contract
with a firm knowledgeable and experienced in the development of professional
tests and evaluations for development and grading of ((said)) the examinations
and other evaluation methods. Active licensed state pilots may be consulted for

the general development of any examinations and evaluation exercises but shall

have no knowledge of the specific questions. The pilot members of the board
may participate in the grading of examinations. If the board does appoint a
special examination or evaluation development committee it is authorized to pay
the members of ((said)) the committee the same compensation and travel

expenses as recerved by members of the board. ((Whengradmgexammamens

who wrllfuIIy gives advance knowledge of mformatron contarned on a pilot
examination or other evaluation exercise is guilty of a gross misdemeanor.

(6) Pilots are licensed under this section for a term of five years from and
after the date of the issuance of their respective state licenses. Licenses must
thereafter be renewed as a matter of course, unless the board withholds the
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license for good cause. Each pilot shall pay to the state treasurer an annual
license fee of three thousand dollars. The fees must be deposited in the state

treasury to the credit of the pilotage account. The board may assess partialy
active or inactive pilots a reduced fee.

(7) All pilots and applicants are subject to an annual physical examination
by a physician chosen by the board. The physician shall examine the applicant's
heart, blood pressure, circulatory system, lungs and respiratory system, eyesight,
hearing, and such other items as may be prescribed by the board. After
consultation with a physician and the United States coast guard, the board shall
establish minimum health standards to ensure that pilots licensed by the state are
able to perform their duties. Within ninety days of the date of each annual
physical examination, and after review of the physician's report, the board shall
make a determination of whether the pilot or ((eandidate)) applicant isfully able
to carry out the duties of a pilot under this chapter. The board may in its
discretion check with the appropriate authority for any convictions of offenses
involving drugs or the personal consumption of acohol in the prior twelve
months.

teree:))

(8) The board may require vessel simulator training for a pilot applicant and
shall require vessel simulator training for a licensed pilot subject to RCW
88.16.105. The board shall also require vessel simulator training in the first year
of active duty for a new pilot and at least once every five years for al active
pilots.

(9) The board shall prescribe, pursuant to chapter 34.05 RCW, such
reporting requirements and review procedures as may be necessary to assure the
accuracy and validity of license and service claims((-—ane—records—of

). Willful misrepresentation of such
required information by a pilot ((candidate)) applicant shall result in
dlsquallflcanon of the ((eanel+da£e)) QI|0'[ applicant.

Sec. 3. RCW 88.16.118 and 1984 ¢ 69 s 1 are each amended to read as
follows:

(1) A ship'spilot licensed to act as such by the state of Washington shall not
be liable for damages in excess of the amount of five thousand dollars for
damages or loss occasioned by the pilot's errors, omissions, fault, or neglect in
the performance of pilotage or pilot training services, except as may arise by
reason of the willful misconduct or gross negligence of ((the)) that pilot. A
ship's pilot trainee licensed to act as such by the state of Washington is not liable
for damagesin excess of the amount of five thousand dollars for damages or |oss
occasioned by the pilot trainee's errors, omissions, fault, or neglect in the
performance of pilotage or pilot training services, except as may arise by reason
of the willful misconduct or gross negligence of that pilot trainee.
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(2) When a pilot or pilot trainee boards a vessel, that pilot or pilot trainee
becomes a servant of the vessel and its owner and operator. Nothing in this
section exempts the vessel, its owner or operator from liability for damage or
loss occasioned by that ship to aperson or property on the ground that (((1))) (a)
the ship was piloted by a Washington state licensed pilot or pilot trainee, or
((®)) (b) the damage or loss was occasioned by the error, omission, fault, or
neglect of a Washington state licensed pilot or pilot trainee.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 9, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 12, 2005.

Filed in Office of Secretary of State April 12, 2005.

CHAPTER 27
[Substitute House Bill 1387]
STATE PATROL—VEHICLE ACCIDENT INVESTIGATIONS
AN ACT Relating to Washington state patrol vehicle accident investigations and corrective

action procedures; adding a new section to chapter 43.43 RCW, creating new sections; and declaring
an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legidature that accidents
involving Washington state patrol officers follow a process that provides a high
degree of integrity and credibility both within the investigation of the accident
and the perception of the investigation from persons outside the investigation. 1t
is the intent of the legislature to have a communication process in place for the
Washington state patrol to communicate accident information to the persons and
their families who are involved in the vehicle accidents. It is the intent of the
legidature to have early detections in place to reduce future vehicle accidents.

NEW SECTION. Sec. 2. A new section is added to chapter 43.43 RCW to
read as follows:

To ensure transparency, integrity, and credibility during Washington state
patrol vehicle accident investigations, the agency will continue to review and
reform the agency policies and procedures regarding Washington state patrol
officers that are involved in vehicle accidents. The agency shall develop agency
policies and include as part of the terms of their collective bargaining
agreements a progressive corrective process addressing Washington state patrol
officer vehicle accidents that may include retraining in vehicle handling, wage or
benefit reductions, and termination of employment. The agency shall develop a
process for tracking accidents and an accident review process. Annualy, a
collision data report must be produced designating each accident during the year
as minor or severe and any resulting disciplinary actions and be available for
review by the legidature. The agency shall implement communication
procedures for the victims involved in the accidents from the time the accident
occurs until the investigative process has been concluded. The policies must
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also provide for outside supervision of accident investigations by a qualified
independent agency under certain circumstances.

Before the legislative committee assembly in September 2005, the
Washington state patrol shall have an outside entity that has a reputation for and
has proven experience in law enforcement management and reviewing law
enforcement and criminal justice policies and procedures review the agency's
proposed law enforcement vehicle accident policies and procedures where alaw
enforcement officer isinvolved. The agency will present the proposed policies
and procedures to the legislature and finalize the policies and procedures based
on input from the legislature. The Washington state patrol shall report to the
house and senate transportation committees by November 30, 2005, on the
updated policies, processes, and procedures. Once the policies and procedures
are completed, other law enforcement agencies may adopt the policies and
procedures for their agencies.

NEW SECTION. Sec. 3. This act may be known and cited as the "Brock
L oshbaugh Act."

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House March 11, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 28
[House Bill 1479]
ADVANCED REGISTERED NURSE PRACTITIONERS—PRESCRIPTIVE AUTHORITY

AN ACT Relating to independent prescriptive authority for advanced registered nurse
practitioners; amending RCW 18.79.240; and repealing RCW 18.57.280, 18.71.370, and 18.79.320.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 18.79.240 and 2003 c 258 s 6 are each amended to read as
follows:

(1) In the context of the definition of registered nursing practice and
advanced registered nursing practice, this chapter shall not be construed as:

(@) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
registered nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of nursing by students enrolled in approved
schools as may be incidental to their course of study or prohibiting the students
from working as nursing technicians;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses,
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(e) Prohibiting the practice of nursing in this state by a legally qualified
nurse of another state or territory whose engagement requires him or her to
accompany and care for a patient temporarily residing in this state during the
period of one such engagement, not to exceed six monthsin length, if the person
does not represent or hold himself or herself out as a registered nurse licensed to
practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
adherents of the church so long as they do not engage in the practice of nursing
as defined in this chapter;

(g) Prohibiting the practice of alegally qualified nurse of another state who
is employed by the United States government or a bureau, division, or agency
thereof, while in the discharge of his or her official duties;

(h) Permitting the measurement of the powers or range of human vision, or
the determination of the accommodation and refractive state of the human eye or
the scope of its functions in general, or the fitting or adaptation of lenses for the
aid thereof;

(i) Permitting the prescribing or directing the use of, or using, an optica
device in connection with ocular exercises, visual training, vision training, or
orthoptics;

(j) Permitting the prescribing of contact lenses for, or the fitting and
adaptation of contact lenses to, the human eye;

(k) Prohibiting the performance of routine visual screening;

() Permitting the practice of dentistry or dental hygiene as defined in
chapters 18.32 and 18.29 RCW, respectively;

(m) Permitting the practice of chiropractic as defined in chapter 18.25 RCW
including the adjustment or manipulation of the articulation of the spine;

(n) Permitting the practice of podiatric medicine and surgery as defined in
chapter 18.22 RCW;

(o) Permitting the performance of major surgery, except such minor surgery
as the commission may have specificaly authorized by rule adopted in
accordance with chapter 34.05 RCW,;

(p) Permitting the prescribing of controlled substances as defined in
Schedule((s)) | ((threugh—\)) of the Uniform Controlled Substances Act,
chapter 69.50 RCW/((;-exeept-asprovidedn{r-er{s)-of thissubseetion));

(q) Prohibiting the determination and pronouncement of death;

(r) Prohibiting advanced registered nurse practitioners, approved by the
commission as certified registered nurse anesthetists from selecting, ordering, or
administering controlled substances as defined in Schedules |1 through 1V of the
Uniform Controlled Substances Act, chapter 69.50 RCW, consistent with their
commission-recognized scope of practice; subject to facility-specific protocols,
and subject to a request for certified registered nurse anesthetist anesthesia
servicesissued by a physician licensed under chapter 18.71 RCW, an osteopathic
physician and surgeon licensed under chapter 18.57 RCW, a dentist licensed
under chapter 18.32 RCW, or a podiatric physician and surgeon licensed under
chapter 18.22 RCW; the authority to select, order, or administer Schedule |1
through 1V controlled substances being limited to those drugs that are to be
directly administered to patients who require anesthesia for diagnostic,
operative, obstetrical, or therapeutic procedures in a hospital, clinic, ambulatory
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surgical facility, or the office of a practitioner licensed under chapter 18.71,
18.22, 18.36, 18.36A, 18.57, 18.57A, or 18.32 RCW, "select" meaning the
decision-making process of choosing a drug, dosage, route, and time of
administration; and "order" meaning the process of directing licensed
individuals pursuant to their statutory authority to directly administer a drug or
to dispense, deliver, or distribute a drug for the purpose of direct administration
to a patient, under instructions of the certified registered nurse anesthetist.
"Protocol" means a statement regarding practice and documentation concerning
such items as categories of patients, categories of medications, or categories of
procedures rather than detailed case-specific formulas for the practice of nurse
anesthesiag;

(s) Prohibiting advanced registered nurse practitioners from ordering or
prescribing controlled substances as defined in Schedules 11 through IV of the
Uniform Controlled Substances Act, chapter 69.50 RCW, if and to the extent((:

a})) that doi ng 0is perm|tted by their scope of practlce((—éHé—H—ks-m—Fespense%e

(2) In the context of the definition of licensed practical nursing practice, this
chapter shall not be construed as:

(a) Prohibiting the incidental care of the sick by domestic servants or
persons primarily employed as housekeepers, so long as they do not practice
practical nursing within the meaning of this chapter;

(b) Preventing a person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency;

(c) Prohibiting the practice of practica nursing by students enrolled in
approved schools as may be incidental to their course of study or prohibiting the
students from working as nursing assi stants;

(d) Prohibiting auxiliary services provided by persons carrying out duties
necessary for the support of nursing services, including those duties that involve
minor nursing services for persons performed in hospitals, nursing homes, or
elsewhere under the direction of licensed physicians or the supervision of
licensed registered nurses;

(e) Prohibiting or preventing the practice of nursing in this state by alegally
qualified nurse of another state or territory whose engagement requires him or
her to accompany and care for a patient temporarily residing in this state during
the period of one such engagement, not to exceed six months in length, if the
person does not represent or hold himself or herself out as a licensed practical
nurse licensed to practice in this state;

(f) Prohibiting nursing or care of the sick, with or without compensation,
when done in connection with the practice of the religious tenets of a church by
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adherents of the church so long as they do not engage in licensed practical nurse
practice as defined in this chapter;

(g) Prohibiting the practice of alegally qualified nurse of another state who
is employed by the United States government or any bureau, division, or agency
thereof, while in the discharge of his or her official duties.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1) RCW 18.57.280 (Joint practice arrangements) and 2000 ¢ 64 s 6;

(2) RCW 18.71.370 (Joint practice arrangements) and 2000 ¢ 64 s 5; and

(3) RCW 18.79.320 (Joint practice arrangements) and 2000 c 64 s 7.

Passed by the House March 3, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 29
[House Bill 1396]
LAND SURVEY ORS—CONTINUING PROFESSIONAL DEVELOPMENT

AN ACT Relating to continuing education for land surveyors; and amending RCW 18.43.080.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.43.080 and 1985 ¢ 7 s 43 are each amended to read as
follows:

(1) Certificates of registration, and certificates of authorization and renewals
thereof, shall expire on the last day of the month of December following their
issuance or renewal and shall become invalid on that date unless renewed. It
shall be the duty of the administrator of the division of professional licensing to
notify every person, firm, or corporation registered under this chapter((;)) of the
date of the expiration of his or her certificate and the amount of the renewal fee
that shall be required for its renewal for one year. Such notice shall be mailed at
least thirty days before the end of December of each year. Renewal may be
effected during the month of December by the payment of a fee determined by
the director as provided in RCW 43.24.086. In case any professional engineer
and/or land surveyor registered under this chapter shall fail to pay the renewal
fee hereinabove provided for, within ninety days from the date when the same
shall become due, the renewal fee shall be the current fee plus an amount equal
to one year's fee.

(2) Beginning July 1, 2007, the department of licensing may not renew a
certificate of registration for a land surveyor unless the registrant verifies to the
board that he or she has completed at least fifteen hours of continuing
professional development per year of the registration period. By July 1, 2006,
the board shall adopt rules governing continuing professional development for
land surveyors that are generally patterned after the model rules of the national
council of examinersfor engineering and surveying.

Passed by the House March 3, 2005.
Passed by the Senate April 5, 2005.
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Approved by the Governor April 13, 2005.
Filed in Office of Secretary of State April 13, 2005.

CHAPTER 30
[Substitute House Bill 1461]
CONSERVATION ASSISTANCE REVOLVING ACCOUNT

AN ACT Relating to the conservation assistance revolving account; and amending RCW
89.08.550.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 89.08.550 and 2004 ¢ 277 s 901 are each amended to read as
follows:

(1) The conservation assistance revolving account is created in the custody
of the state treasurer. ((
eommission:)) Moneys from the account may only be spent after appropriation.
Moneys placed in the account shall include principal and interest from the
repayment of any loans granted under this section, and any other moneys

appropnated to the account by the Ieglslature ((éependl-tur%#em—the-aeeeum

<ata a nao en N

)i Exnendnures from the account
may be used only to make loans to landowners for projects enrolled in the
conservation reserve enhancement program and the continuous conservation
reserve program.

(2) In order to aid the financing of conservation reserve enhancement
program projects and continuous conservation reserve program projects, the
conservation commission, through the conservation districts, may make interest-
free loans to ((eenservation+eserve-enhancementprogram)) these enrollees from
the conservation assistance revolving account. The conservation commission
may require such terms and conditions as it deems necessary to carry out the
purposes of this section. Loans to landowners shall be for costs associated with
the installation of conservation improvements eligible for and secured by federal
farm service agency practice incentive payment reimbursement. Loans under
this program promote critical habitat protection and restoration by bridging the
financing gap between project implementation and federal funding. The
conservation commission shall give loan preferences to those projects expected
to generate the greatest environmental benefits and that occur in basins with
critical or depressed salmonid stocks. Money received from landownersin loan
repayments made under this section shal be paid into the conservation
assistance revolving account for uses consistent with this section.

Passed by the House March 10, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.
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CHAPTER 31
[Substitute House Bill 1462]
CONSERVATION DISTRICTS—FUNDING

AN ACT Relating to funding conservation districts; amending RCW 89.08.410; and declaring
an emergency.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 89.08.410 and 1989 c 18 s 2 are each amended to read as
follows:

The state conservation commission may authorize grants to conservation
districts from moneys appropriated to the commission for such purposes as
provided in this section. Such grants shall be ((made)) awarded annually on or
before the last day of June of each year and shall be made only to those

conservatlon dlstrlcts that apply for the grants ((A-ﬁer—al—l—ﬁqe—grant—requeﬁs

tion:)) The conservatlon
commission may adont ruI% Dertalnlnq to ellQIbI|ItV and distribution of these

funds. The conservation commission shall submit a report on the distribution of
these funds to the appropriate committees of the legislature by September 30,
2007.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 9, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.
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CHAPTER 32
[Substitute House Bill 1536]
SECRETARY OF HEALTH—GRANT ADMINISTRATION

AN ACT Relating to providing the secretary of heath with authority to administer grants on
behalf of the department of health; and amending RCW 43.70.005 and 43.70.040.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 43.70.005 and 1989 1st ex.s. ¢ 9 s 101 are each amended to
read asfollows:

The legislature finds and declares that it is of importance to the people of
Washington state to live in a healthy environment and to expect a minimum
standard of quality in health care. The legislature further finds that the social
and economic vitdity of the state ((dependfs})) depends on a healthy and
productive population. The legislature further declares where it is a duty of the
state to assure a healthy environment and minimum standards of quality in
heath care facilities and among health care professionals, the ultimate
responsibility for a healthy society lies with the citizens themselves.

For these reasons, the legidature recognizes the need for a strong, clear
focus on health issues in state government and among state health agencies to
give expression to the needs of individual citizens and local communities as they
seek to preserve the public health. It isthe intent of the legislature to form such
focus by creating a single department in state government with the primary
responsibilities for the preservation of public health, monitoring health care
costs, the maintenance of minimal standards for quality in health care delivery,
and the general oversight and planning for all the state's activities as they relate
to the hedlth of its citizenry.

Further, it is the intent of the legislature to improve illness and injury
prevention and health promotion, and restore the confidence of the citizenry in
the efficient and accountable expenditure of public funds on health activities that
further the mission of the agency via grants and contracts, and to ensure that this
new health agency delivers quality health services in an efficient, effective, and
economical manner that is faithful and responsive to policies established by the
legidature.

Sec. 2. RCW 43.70.040 and 2001 ¢ 80 s 2 are each amended to read as
follows:

In addition to any other powers granted the secretary, the secretary may:

(1) Adopt, in accordance with chapter 34.05 RCW, rules necessary to carry
out the provisions of chapter 9, Laws of 1989 1st ex. sess.:. PROVIDED, That
for rules adopted after July 23, 1995, the secretary may not rely solely on a
section of law stating a statute's intent or purpose, on the enabling provisions of
the statute establishing the agency, or on any combination of such provisions, for
statutory authority to adopt any rule;

(2) Appoint such advisory committees as may be necessary to carry out the
provisions of chapter 9, Laws of 1989 1st ex. sess. Members of such advisory
committees are authorized to receive travel expenses in accordance with RCW
43.03.050 and 43.03.060. The secretary and the board of health shall review
each advisory committee within their jurisdiction and each statutory advisory
committee on a biennial basis to determine if such advisory committee is
needed;
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(3) Undertake studies, research, and analysis necessary to carry out the
provisions of chapter 9, Laws of 1989 1st ex. sess. in accordance with RCW
43.70.050;

(4) Delegate powers, duties, and functions of the department to employees
of the department as the secretary deems necessary to carry out the provisions of
chapter 9, Laws of 1989 1st ex. sess,;

(5) Enter into contracts and enter into and distribute grants on behalf of the
department to carry out the purposes of chapter 9, Laws of 1989 1st ex. sess.
The department must report to the legislature a summary of the grants
distributed under this authority, for each year of the first biennium after the
department receives authority to distribute grants under this section, and make it
electronically available;

(6) Act for the state in the initiation of, or the participation in, any
intergovernmental program to the purposes of chapter 9, Laws of 1989 1st ex.
Sess.; or

(7) Solicit and accept gifts, grants, bequests, devises, or other funds from
public and private sources.

Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 33
[Substitute House Bill 1569]
QUALITY ASSURANCE COMMITTEES
AN ACT Relating to quality assurance in boarding homes, nursing homes, hospitals, peer
review organizations, and coordinated quality improvement plans, amending RCW 18.20.390,

4.24.250, 43.70.510, and 70.41.200; reenacting and amending RCW 42.17.310; adding anew section
to chapter 74.42 RCW; and creating a new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that facilitation of the
quality assurance process in licensed boarding homes and nursing homes will
promote safe patient care. The legislature also finds that communication and
quality assurance efforts by boarding homes and nursing homes will achieve the
goa of providing high quality of care to citizens residing in licensed boarding
homes and nursing homes, and may reduce property and liability insurance
premium costs for such facilities. The legislature further finds that sharing of
quality assurance information between boarding homes, nursing homes,
coordinated quality improvement plans, peer review organizations, and hospitals
will promote safe patient care and ensure consistency of care across
organizations and practices.

Sec. 2. RCW 18.20.390 and 2004 ¢ 144 s 2 are each amended to read as
follows:

(1) To ensure the proper delivery of services and the maintenance and
improvement in quality of care through self-review, any boarding home licensed
under this chapter may maintain a quality assurance committee that, at a
minimum, includes:

[100]



WASHINGTON LAWS, 2005 Ch. 33

(a) A licensed registered nurse under chapter 18.79 RCW;

(b) The administrator; and

(c) Three other members from the staff of the boarding home.

(2) When established, the quality assurance committee shall meet at least
quarterly to identify issues that may adversely affect quality of care and services
to residents and to develop and implement plans of action to correct identified
quality concerns or deficiencies in the quality of care provided to residents.

(3) To promote quality of care through self-review without the fear of
reprisal, and to enhance the objectivity of the review process, the department
shall not require, and the long-term care ombudsman program shall not request,
disclosure of any quality assurance committee records or reports, unless the
disclosure is related to the committee's compliance with this section, if:

(&) The records or reports are not maintained pursuant to statutory or
regulatory mandate; and

(b) The records or reports are created for and collected and maintained by
the committee.

(4) If the boarding home refuses to release records or reports that would
otherwise be protected under this section, the department may then request only
that information that is necessary to determine whether the boarding home has a
quality assurance committee and to determine that it is operating in compliance
with this section. However, if the boarding home offers the department
documents generated by, or for, the quality assurance committee as evidence of
compliance with boarding home requirements, the documents are ((net))
protected as quality assurance committee documents under subsections (6) and
(8) of this section when in the possession of the department. The department is
not liable for an inadvertent disclosure, a disclosure related to a required federal
or_state audit, or disclosure of documents incorrectly marked as quality
assurance committee documents by the facility.

(5) Good faith attempts by the committee to identify and correct quality
deficiencies shall not be used as a basis for sanctions.

A)) Information and documents, including the analysis of complaints and

incident reports, created specifically for, and collected and maintained by, a
quality assurance committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to testify as to the content of such proceedings or the documents and
information prepared specificaly for the committee. This subsection does not
preclude:

(a) In any civil action, the discovery of the identity of persons involved in
the care that is the basis of the civil action whose involvement was independent
of any quality improvement committee activity;

(b) In any civil action, the testimony of any person concerning the facts
which form the basis for the institution of such proceedings of which the person
had personal knowledge acquired independently of their participation in the

quality assurance committee activities.
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(7) A quality assurance committee under subsection (1) of this section,
RCW 70.41.200, section 3 of this act, RCW 4.24.250, or 43.70.510 may share

information and documents, including the analysis of complaints and incident
reports, created specifically for, and collected and maintained by, the committee,
with one or more other quality assurance committees created under subsection
(1) of this section, RCW 70.41.200, section 3 of this act, RCW 4.24.250, or
43.70.510 for the improvement of the quality of care and services rendered to
boarding home residents. Information and documents disclosed by one quality
assurance committee to another quality assurance committee and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiality shall be respected as required by subsections (6) and (8) of this
section, RCW 43.70.510(4), 70.41.200(3), 4.24.250(1), and section 3 (7) and (9)
of thisact. The privacy protections of chapter 70.02 RCW and the federal health
insurance portability and accountability act of 1996 and its implementing
regulations apply to the sharing of individually identifiable patient information
held by a coordinated quality improvement program. Any rules necessary to
implement this section shall meet the requirements of applicable federal and
state privacy laws.

(8) Information and documents, including the analysis of complaints and
incident reports, created specifically for, and collected and maintained by, a
quality assurance committee are exempt from disclosure under chapter 42.17
RCW.

(9) Notwithstanding any records created for the quality assurance
committee, the facility shal fully set forth in the resident's records, available to
the resident, the department, and others as permitted by law, the facts concerning
any incident of injury or loss to the resident, the steps taken by the facility to
address the resident's needs, and the resident outcome.

NEW SECTION. Sec. 3. A new section is added to chapter 74.42 RCW to
read as follows:

(1) To ensure the proper delivery of services and the maintenance and
improvement in quality of care through self-review, each facility may maintain a
quality assurance committee that, at a minimum, includes:

(a) The director of nursing services,

(b) A physician designated by the facility; and

(c) Three other members from the staff of the facility.

(2) When established, the quality assurance committee shall meet at |east
quarterly to identify issues that may adversely affect quality of care and services
to residents and to develop and implement plans of action to correct identified
quality concerns or deficienciesin the quality of care provided to residents.

(3) To promote quality of care through self-review without the fear of
reprisal, and to enhance the objectivity of the review process, the department
shall not require, and the long-term care ombudsman program shall not request,
disclosure of any quality assurance committee records or reports, unless the
disclosure isrelated to the committee's compliance with this section, if:

(@) The records or reports are not maintained pursuant to statutory or
regulatory mandate; and

(b) The records or reports are created for and collected and maintained by
the committee.
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(4) The department may request only information related to the quality
assurance committee that may be necessary to determine whether afacility has a
quality assurance committee and that it is operating in compliance with this
section.

(5) Good faith attempts by the committee to identify and correct quality
deficiencies shall not be used as a basis for imposing sanctions.

(6) If the facility offers the department documents generated by, or for, the
quality assurance committee as evidence of compliance with nursing facility
requirements, the documents are protected as quality assurance committee
documents under subsections (7) and (9) of this section when in the possession
of the department. The department is not liable for an inadvertent disclosure, a
disclosure related to arequired federal or state audit, or disclosure of documents
incorrectly marked as quality assurance committee documents by the facility.

(7) Information and documents, including the analysis of complaints and
incident reports, created specifically for, and collected and maintained by, a
quality assurance committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to testify in any civil action as to the content of such proceedings or the
documents and information prepared specifically for the committee. This
subsection does not preclude: (&) In any civil action, the discovery of the
identity of personsinvolved in the care that is the basis of the civil action whose
involvement was independent of any quality improvement committee activity;
and (b) in any civil action, the testimony of any person concerning the facts
which form the basis for the institution of such proceedings of which the person
had personal knowledge acquired independently of their participation in the
quality assurance committee activities.

(8) A quality assurance committee under subsection (1) of this section,
RCW 18.20.390, 70.41.200, 4.24.250, or 43.70.510 may share information and
documents, including the analysis of complaints and incident reports, created
specifically for, and collected and maintained by, the committee, with one or
more other quality assurance committees created under subsection (1) of this
section, RCW 18.20.390, 70.41.200, 4.24.250, or 43.70.510 for the improvement
of the quality of care and services rendered to nursing facility residents.
Information and documents disclosed by one quality assurance committee to
another quality assurance committee and any information and documents created
or maintained as a result of the sharing of information and documents shall not
be subject to the discovery process and confidentiality shall be respected as
required by subsections (7) and (9) of this section, RCW 18.20.390 (6) and (8),
43.70.510(4), 70.41.200(3), and 4.24.250(1). The privacy protections of chapter
70.02 RCW and the federal health insurance portability and accountability act of
1996 and its implementing regulations apply to the sharing of individually
identifiable patient information held by a coordinated quality improvement
program. Any rules necessary to implement this section shall meet the
reguirements of applicable federal and state privacy laws.

(9) Information and documents, including the analysis of complaints and
incident reports, created specifically for, and collected and maintained by, a
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quality assurance committee are exempt from disclosure under chapter 42.17
RCW.

(10) Notwithstanding any records created for the quality assurance
committee, the facility shal fully set forth in the resident's records, available to
the resident, the department, and others as permitted by law, the facts concerning
any incident of injury or loss to the resident, the steps taken by the facility to
address the resident's needs, and the resident outcome.

(12) A facility operated as part of a hospital licensed under chapter 70.41
RCW may maintain a quality assurance committee in accordance with this
section which shall be subject to the provisions of subsections (1) through (10)
of this section or may conduct quality improvement activities for the facility
through a quality improvement committee under RCW 70.41.200 which shall be
subject to the provisions of RCW 70.41.200(9).

Sec. 4. RCW 42.17.310 and 2003 ¢ 277 s 3 and 2003 ¢ 124 s 1 are each
reenacted and amended to read as follows:

(1) Thefollowing are exempt from public inspection and copying:

(a) Personal information in any files maintained for students in public
schoals, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 84.08.210, 82.32.330,
84.40.020, or 84.40.340 or (ii) violate the taxpayer's right to privacy or result in
unfair competitive disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person'sright to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the
complainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer alicense, employment, or academic examination.

(9) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.
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(h) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when publicly
cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency isa party
but which records would not be available to another party under the rules of
pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sitesin order to avoid the looting or depredation of such sites.

() Any library record, the primary purpose of which isto maintain control
of library materials, or to gain access to information, which discloses or could be
used to disclose the identity of alibrary user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (i) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (ii) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contractsfiled prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the
summaries of the contracts are open to public inspection and copying as
otherwise provided by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW, and by persons pertaining to export projects pursuant to
RCW 43.23.035.

(p) Financia disclosures filed by private vocational schools under chapters
28B.85 and 28C.10 RCW.

(q) Records filed with the utilities and transportation commission or
attorney general under RCW 80.04.095 that a court has determined are
confidential under RCW 80.04.095.

() Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.163, 43.160, 43.330, and 43.168 RCW, or during
application for economic development loans or program services provided by
any local agency.

(s) Membership lists or lists of members or owners of interests of unitsin
timeshare projects, subdivisions, camping resorts, condominiums, land
developments, or common-interest communities affiliated with such projects,
regulated by the department of licensing, in the files or possession of the
department.

() All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses or residential telephone numbers of employees
or volunteers of a public agency which are held by any public agency in

[105]



Ch. 33 WASHINGTON LAWS, 2005

personnel records, public employment related records, or volunteer rosters, or
areincluded in any mailing list of employees or volunteers of any public agency.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers, except that this information may be released
to the division of child support or the agency or firm providing child support
enforcement for another state under Title IV-D of the federal social security act,
for the establishment, enforcement, or modification of a support order.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directly to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from
public inspection and copying, and provides to the department an accurate
aternate or business address and business telephone number. On or after
January 1, 1995, the current residential address and residentia telephone number
of a health care provider governed under RCW 18.130.040 maintained in the
files of the department shall automatically be withheld from public inspection
and copying unless the provider specificaly requests the information be
released, and except as provided for under RCW 42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(y) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(2) Financia information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(aad) Financial and commercia information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(bb) Financial and valuable trade information under RCW 51.36.120.

(cc) Client records maintained by an agency that is a domestic violence
program as defined in RCW 70.123.020 or 70.123.075 or arape crisis center as
defined in RCW 70.125.030.

(dd) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing
agency, in order to ascertain his or her rights in connection with a possible unfair
practice under chapter 49.60 RCW against the person; and (ii) requests his or her
identity or any identifying information not be disclosed.

(ee) Investigative records compiled by an employing agency conducting a
current investigation of a possible unfair practice under chapter 49.60 RCW or
of a possible violation of other federal, state, or local laws prohibiting
discrimination in employment.
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(ff) Business related information protected from public inspection and
copying under RCW 15.86.110.

(gg) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW.

(hh) Information and documents created specifically for, and collected and
maintained by, a quality improvement committee pursuant to RCW 43.70.510 or
70.41.200, ((er)) by a peer review committee under RCW 4.24.250, or by a
guality assurance committee pursuant to section 3 of this act or RCW 18.20.390,
regardless of which agency isin possession of the information and documents.

(ii) Personal information in files maintained in a data base created under
RCW 43.07.360.

(jj) Financia and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010.

(kk) Names of individuals residing in emergency or transitional housing that
are furnished to the department of revenue or a county assessor in order to
substantiate a claim for property tax exemption under RCW 84.36.043.

(I The names, residential addresses, residentia telephone numbers, and
other individually identifiable records held by an agency in relation to avanpool,
carpool, or other ride-sharing program or service. However, these records may
be disclosed to other persons who apply for ride-matching services and who
need that information in order to identify potential riders or drivers with whom
to sharerides.

(mm) The personaly identifying information of current or former
participants or applicants in a paratransit or other transit service operated for the
benefit of persons with disabilities or elderly persons.

(nn) The personally identifying information of persons who acquire and use
transit passes and other fare payment media including, but not limited to, stored
value smart cards and magnetic strip cards, except that an agency may disclose
this information to a person, employer, educational institution, or other entity
that is responsible, in whole or in part, for payment of the cost of acquiring or
using a transit pass or other fare payment media, or to the news media when
reporting on public transportation or public safety. Thisinformation may also be
disclosed at the agency's discretion to governmental agencies or groups
concerned with public transportation or public safety.

(00) Proprietary financial and commercia information that the submitting
entity, with review by the department of health, specifically identifies at thetime
it is submitted and that is provided to or obtained by the department of health in
connection with an application for, or the supervision of, an antitrust exemption
sought by the submitting entity under RCW 43.72.310. If a request for such
information is received, the submitting entity must be notified of the request.
Within ten business days of receipt of the notice, the submitting entity shall
provide a written statement of the continuing need for confidentiality, which
shall be provided to the requester. Upon receipt of such notice, the department
of health shall continue to treat information designated under this section as
exempt from disclosure. If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party to demonstrate
the continuing need for confidentiality.
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(pp) Records maintained by the board of industrial insurance appeals that
arerelated to appeal s of crime victims' compensation claims filed with the board
under RCW 7.68.110.

(qq) Financial and commercial information supplied by or on behalf of a
person, firm, corporation, or entity under chapter 28B.95 RCW relating to the
purchase or sale of tuition units and contracts for the purchase of multiple tuition
units.

(rr) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b).

(ss) Credit card numbers, debit card numbers, electronic check numbers,
card expiration dates, or bank or other financial account numbers, except when
disclosure is expressly required by or governed by other law.

(tt) Financial information, including but not limited to account numbers and
values, and other identification numbers supplied by or on behalf of a person,
firm, corporation, limited liability company, partnership, or other entity related
to an application for aliquor license, gambling license, or lottery retail license.

(uu) Records maintained by the employment security department and
subject to chapter 50.13 RCW if provided to another individual or organization
for operational, research, or evaluation purposes.

(vv) Individualy identifiable information received by the work force
training and education coordinating board for research or evaluation purposes.

(ww) Those portions of records assembled, prepared, or maintained to
prevent, mitigate, or respond to criminal terrorist acts, which are acts that
significantly disrupt the conduct of government or of the genera civilian
population of the state or the United States and that manifest an extreme
indifference to human life, the public disclosure of which would have a
substantial likelihood of threatening public safety, consisting of:

(i) Specific and unique vulnerability assessments or specific and unique
response or deployment plans, including compiled underlying data collected in
preparation of or essential to the assessments, or to the response or deployment
plans; and

(if) Records not subject to public disclosure under federal law that are
shared by federal or international agencies, and information prepared from
national security briefings provided to state or local government officials related
to domestic preparedness for acts of terrorism.

(xx) Commercial fishing catch data from logbooks required to be provided
to the department of fish and wildlife under RCW 77.12.047, when the data
identifies specific catch location, timing, or methodology and the release of
which would result in unfair competitive disadvantage to the commercia fisher
providing the catch data. However, this information may be released to
government agencies concerned with the management of fish and wildlife
resources.

(yy) Sensitive wildlife data obtained by the department of fish and wildlife.
However, sensitive wildlife data may be released to government agencies
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concerned with the management of fish and wildlife resources. Sensitive
wildlife dataincludes:

(i) The nesting sites or specific locations of endangered species designated
under RCW 77.12.020, or threatened or sensitive species classified by rule of the
department of fish and wildlife;

(ii) Radio frequencies used in, or locational data generated by, telemetry
studies; or

(iii) Other location data that could compromise the viability of a specific
fish or wildlife population, and where at least one of the following criteria are
met:

(A) The species has a known commercial or black market value;

(B) Thereisahistory of malicious take of that species; or

(C) There is a known demand to visit, take, or disturb, and the species
behavior or ecology renders it especially vulnerable or the species has an
extremely limited distribution and concentration.

(zz2) The personally identifying information of persons who acquire
recreational licenses under RCW 77.32.010 or commercial licenses under
chapter 77.65 or 77.70 RCW, except name, address of contact used by the
department, and type of license, endorsement, or tag. However, the department
of fish and wildlife may disclose personally identifying information to:

(i) Government agencies concerned with the management of fish and
wildlife resources;

(ii) The department of social and health services, child support division, and
to the department of licensing in order to implement RCW 77.32.014 and
46.20.291; and

(iii) Law enforcement agencies for the purpose of firearm possession
enforcement under RCW 9.41.040.

(a2a)(i) Discharge papers of a veteran of the armed forces of the United
States filed at the office of the county auditor before July 1, 2002, that have not
been commingled with other recorded documents. These records will be
available only to the veteran, the veteran's next of kin, a deceased veteran's
properly appointed personal representative or executor, a person holding that
veteran's general power of attorney, or to anyone else designated in writing by
that veteran to receive the records.

(ii) Discharge papers of a veteran of the armed forces of the United States
filed at the office of the county auditor before July 1, 2002, that have been
commingled with other records, if the veteran has recorded a "request for
exemption from public disclosure of discharge papers' with the county auditor.
If such arequest has been recorded, these records may be released only to the
veteran filing the papers, the veteran's next of kin, a deceased veteran's properly
appointed personal representative or executor, a person holding the veteran's
general power of attorney, or anyone else designated in writing by the veteran to
receive the records.

(iii) Discharge papers of a veteran filed at the office of the county auditor
after June 30, 2002, are not public records, but will be available only to the
veteran, the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's general power
of attorney, or anyone else designated in writing by the veteran to receive the
records.
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(iv) For the purposes of this subsection (1)(aaa), next of kin of deceased
veterans have the same rights to full access to the record. Next of kin are the
veteran's widow or widower who has not remarried, son, daughter, father,
mother, brother, and sister.

(bbb) Those portions of records containing specific and unique vulnerability
assessments or specific and unique emergency and escape response plans at a
city, county, or state adult or juvenile correctional facility, the public disclosure
of which would have a substantial likelihood of threatening the security of acity,
county, or state adult or juvenile correctional facility or any individual's safety.

(ccc) Information compiled by school districts or schools in the
development of their comprehensive safe school plans pursuant to RCW
28A.320.125, to the extent that they identify specific vulnerabilities of school
districts and each individua school.

(ddd) Information regarding the infrastructure and security of computer and
telecommunications networks, consisting of security passwords, security access
codes and programs, access codes for secure software applications, security and
service recovery plans, security risk assessments, and security test results to the
extent that they identify specific system vulnerabilities.

(eee) Information obtained and exempted or withheld from public
inspection by the health care authority under RCW 41.05.026, whether retained
by the authority, transferred to another state purchased health care program by
the authority, or transferred by the authority to a technical review committee
created to facilitate the development, acquisition, or implementation of state
purchased health care under chapter 41.05 RCW.

(fff) Proprietary data, trade secrets, or other information that relatesto: (i) A
vendor's unique methods of conducting business; (ii) data unique to the product
or services of the vendor; or (iii) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate persona privacy or vita
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical
information not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vita
governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
appliesto the record withheld.

Sec. 5. RCW 4.24.250 and 2004 c 145 s 1 are each amended to read as
follows:
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(1) Any hedlth care provider as defined in RCW 7.70.020 (1) and (2) as now
existing or hereafter amended who, in good faith, files charges or presents
evidence against another member of their profession based on the claimed
incompetency or gross misconduct of such person before a regularly constituted
review committee or board of a professional society or hospital whose duty it is
to evaluate the competency and qualifications of members of the profession,
including limiting the extent of practice of such person in a hospital or similar
ingtitution, or before a regularly constituted committee or board of a hospital
whose duty it isto review and evaluate the quality of patient care and any person
or entity who, in good faith, shares any information or documents with one or
more other committees, boards, or programs under subsection (2) of this section,
shall beimmune from civil action for damages arising out of such activities. For
the purposes of this section, sharing information is presumed to be in good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading. The proceedings, reports, and written records of such
committees or boards, or of amember, employee, staff person, or investigator of
such a committee or board, shall not be subject to subpoena or discovery
proceedings in any civil action, except actions arising out of the
recommendations of such committees or boards involving the restriction or
revocation of the clinical or staff privileges of a health care provider as defined
above.

(2) A coordinated quality improvement program maintained in accordance
with RCW 43.70.510 or 70.41.200 ((and)), a quality assurance committee
maintained in accordance with RCW 18.20.390 or section 3 of this act, or any
committee((s)) or board((s)) under subsection (1) of this section may share
information and documents, including complaints and incident reports, created
specifically for, and collected and maintained by, a coordinated quality
improvement committee or committees or boards under subsection (1) of this
section, with one or more other coordinated quality improvement programs or
committees or boards under subsection (1) of this section for the improvement of
the quality of health care services rendered to patients and the identification and
prevention of medical malpractice. The privacy protections of chapter 70.02
RCW and the federal health insurance portability and accountability act of 1996
and its implementing regulations apply to the sharing of individually identifiable
patient information held by a coordinated quality improvement program. Any
rules necessary to implement this section shall meet the requirements of
applicable federal and state privacy laws. Information and documents disclosed
by one coordinated quality improvement program or committee or board under
subsection (1) of this section to another coordinated quality improvement
program or committee or board under subsection (1) of this section and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiaity shall be respected as required by subsection (1) of this section
and by RCW 43.70.510(4) ((and)). 70.41.200(3),_18.20.390 (6) and (8). and
section 3 (7) and (9) of this act.

Sec. 6. RCW 43.70.510 and 2004 c 145 s 2 are each amended to read as
follows:
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(1(a) Health care ingtitutions and medical facilities, other than hospitals,
that are licensed by the department, professional societies or organizations,
health care service contractors, health maintenance organizations, health carriers
approved pursuant to chapter 48.43 RCW, and any other person or entity
providing health care coverage under chapter 48.42 RCW that is subject to the
jurisdiction and regulation of any state agency or any subdivision thereof may
maintain a coordinated quality improvement program for the improvement of the
quality of health care services rendered to patients and the identification and
prevention of medical malpractice as set forthin RCW 70.41.200.

(b) All such programs shall comply with the requirements of RCW
70.41.200(1) (a), (c), (d), (e), (f), (9), and (h) as modified to reflect the structura
organization of the ingtitution, facility, professiona societies or organizations,
health care service contractors, health maintenance organizations, health
carriers, or any other person or entity providing health care coverage under
chapter 48.42 RCW that is subject to the jurisdiction and regulation of any state
agency or any subdivision thereof, unless an aternative quality improvement
program substantially equivalent to RCW 70.41.200(1)(a) is developed. All
such programs, whether complying with the requirement set forth in RCW
70.41.200(1)(a) or in the form of an aternative program, must be approved by
the department before the discovery limitations provided in subsections (3) and
(4) of this section and the exemption under RCW 42.17.310(1)(hh) and
subsection (5) of this section shall apply. In reviewing plans submitted by
licensed entities that are associated with physicians' offices, the department shall
ensure that the exemption under RCW 42.17.310(1)(hh) and the discovery
limitations of this section are applied only to information and documents related
specifically to quality improvement activities undertaken by the licensed entity.

(2) Health care provider groups of five or more providers may maintain a
coordinated quality improvement program for the improvement of the quality of
health care services rendered to patients and the identification and prevention of
medical malpractice as set forth in RCW 70.41.200. All such programs shall
comply with the requirements of RCW 70.41.200(1) (@), (c), (d), (e), (f), (g), and
(h) as modified to reflect the structural organization of the health care provider
group. All such programs must be approved by the department before the
discovery limitations provided in subsections (3) and (4) of this section and the
exemption under RCW 42.17.310(1)(hh) and subsection (5) of this section shall
apply.

(3) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as a result of such activity. Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
boards under subsection (6) of this section is not subject to an action for civil
damages or other relief as a result of the activity or its consequences. For the
purposes of this section, sharing information is presumed to be in substantial
good faith. However, the presumption may be rebutted upon a showing of clear,
cogent, and convincing evidence that the information shared was knowingly
false or deliberately misleading.
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(4) Information and documents, including complaints and incident reports,
created specifically for, and collected((;)) and maintained by, a quality
improvement committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to testify in any civil action as to the content of such proceedings or the
documents and information prepared specifically for the committee. This
subsection does not preclude: (&) In any civil action, the discovery of the
identity of persons involved in the medical care that is the basis of the civil
action whose involvement was independent of any quality improvement activity;
(b) inany civil action, the testimony of any person concerning the facts that form
the basis for the institution of such proceedings of which the person had personal
knowledge acquired independently of such proceedings; (c) in any civil action
by a hedth care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action challenging the termination of a
contract by a state agency with any entity maintaining a coordinated quality
improvement program under this section if the termination was on the basis of
quality of care concerns, introduction into evidence of information created,
collected, or maintained by the quality improvement committees of the subject
entity, which may be under terms of a protective order as specified by the court;
(e) inany civil action, disclosure of the fact that staff privileges were terminated
or restricted, including the specific restrictions imposed, if any and the reasons
for the restrictions; or (f) in any civil action, discovery and introduction into
evidence of the patient's medical records required by rule of the department of
health to be made regarding the care and treatment received.

(5) Information and documents created specifically for, and collected and
maintained by, a quality improvement committee are exempt from disclosure
under chapter 42.17 RCW.

(6) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
with RCW 70.41.200, a quality assurance committee maintained in accordance
with RCW 18.20.390 or section 3 of this act, or a peer review committee under
RCW 4.24.250, for the improvement of the quality of health care services
rendered to patients and the identification and prevention of medical
malpractice. The privacy protections of chapter 70.02 RCW and the federal
health insurance portability and accountability act of 1996 and its implementing
regulations apply to the sharing of individually identifiable patient information
held by a coordinated quality improvement program. Any rules necessary to
implement this section shall meet the requirements of applicable federal and
state privacy laws. Information and documents disclosed by one coordinated
quality improvement program to another coordinated quality improvement
program or a peer review committee under RCW 4.24.250 and any information
and documents created or maintained as a result of the sharing of information
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and documents shall not be subject to the discovery process and confidentiality
shall be respected as required by subsection (4) of this section and RCW
4.24.250.

(7) The department of health shall adopt rules as are necessary to implement
this section.

Sec. 7. RCW 70.41.200 and 2004 c 145 s 3 are each amended to read as
follows:

(1) Every hospital shall maintain a coordinated quality improvement
program for the improvement of the quality of health care services rendered to
patients and the identification and prevention of medical malpractice. The
program shall include at |east the following:

(@ The establishment of a quality improvement committee with the
responsibility to review the services rendered in the hospital, both
retrospectively and prospectively, in order to improve the quality of medical care
of patients and to prevent medical malpractice. The committee shall oversee and
coordinate the quality improvement and medical malpractice prevention
program and shal ensure that information gathered pursuant to the program is
used to review and to revise hospital policies and procedures;

(b) A medical staff privileges sanction procedure through which credentials,
physical and mental capacity, and competence in delivering health care services
are periodically reviewed as part of an evaluation of staff privileges;

(c) The periodic review of the credentials, physical and mental capacity, and
competence in delivering health care services of al persons who are employed
or associated with the hospital;

(d) A procedure for the prompt resolution of grievances by patients or their
representatives related to accidents, injuries, treatment, and other events that
may result in claims of medical malpractice;

(e) The maintenance and continuous collection of information concerning
the hogspital's experience with negative health care outcomes and incidents
injurious to patients, patient grievances, professiona liability premiums,
settlements, awards, costs incurred by the hospital for patient injury prevention,
and safety improvement activities,

(f) The maintenance of relevant and appropriate information gathered
pursuant to (a) through (e) of this subsection concerning individual physicians
within the physician's personnel or credential file maintained by the hospital;

(9) Education programs dealing with quality improvement, patient safety,
medication errors, injury prevention, staff responsibility to report professional
misconduct, the legal aspects of patient care, improved communication with
patients, and causes of malpractice claims for staff personnel engaged in patient
care activities; and

(h) Policies to ensure compliance with the reporting requirements of this
section.

(2) Any person who, in substantial good faith, provides information to
further the purposes of the quality improvement and medical malpractice
prevention program or who, in substantial good faith, participates on the quality
improvement committee shall not be subject to an action for civil damages or
other relief as aresult of such activity. Any person or entity participating in a
coordinated quality improvement program that, in substantial good faith, shares
information or documents with one or more other programs, committees, or
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boards under subsection (8) of this section is not subject to an action for civil
damages or other relief as a result of the activity. For the purposes of this
section, sharing information is presumed to be in substantia good faith.
However, the presumption may be rebutted upon a showing of clear, cogent, and
convincing evidence that the information shared was knowingly false or
deliberately misleading.

(3) Information and documents, including complaints and incident reports,
created specifically for, and collected((;)) and maintained by, a quality
improvement committee are not subject to discovery or introduction into
evidence in any civil action, and no person who was in attendance at a meeting
of such committee or who participated in the creation, collection, or maintenance
of information or documents specifically for the committee shall be permitted or
required to testify in any civil action as to the content of such proceedings or the
documents and information prepared specifically for the committee. This
subsection does not preclude: (@) In any civil action, the discovery of the
identity of persons involved in the medical care that is the basis of the civil
action whose involvement was independent of any quality improvement activity;
(b) in any civil action, the testimony of any person concerning the facts which
form the basis for the ingtitution of such proceedings of which the person had
personal knowledge acquired independently of such proceedings; (c) in any civil
action by a health care provider regarding the restriction or revocation of that
individual's clinical or staff privileges, introduction into evidence information
collected and maintained by quality improvement committees regarding such
health care provider; (d) in any civil action, disclosure of the fact that staff
privileges were terminated or restricted, including the specific restrictions
imposed, if any and the reasons for the restrictions; or (e) in any civil action,
discovery and introduction into evidence of the patient's medical records
required by regulation of the department of health to be made regarding the care
and treatment received.

(4) Each quality improvement committee shall, on at least a semiannual
basis, report to the governing board of the hospital in which the committee is
located. The report shall review the quality improvement activities conducted
by the committee, and any actions taken as aresult of those activities.

(5) The department of health shall adopt such rules as are deemed
appropriate to effectuate the purposes of this section.

(6) The medical quality assurance commission or the board of osteopathic
medicine and surgery, as appropriate, may review and audit the records of
committee decisions in which a physician's privileges are terminated or
restricted. Each hospital shall produce and make accessible to the commission
or board the appropriate records and otherwise facilitate the review and audit.
Information so gained shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (3) of this section.
Failure of a hospital to comply with this subsection is punishable by a civil
penalty not to exceed two hundred fifty dollars.

(7) The department, the joint commission on accreditation of health care
organizations, and any other accrediting organization may review and audit the
records of a quality improvement committee or peer review committee in
connection with their inspection and review of hospitals. Information so
obtained shall not be subject to the discovery process, and confidentiality shall
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be respected as required by subsection (3) of this section. Each hospital shall
produce and make accessible to the department the appropriate records and
otherwise facilitate the review and audit.

(8) A coordinated quality improvement program may share information and
documents, including complaints and incident reports, created specifically for,
and collected and maintained by, a quality improvement committee or a peer
review committee under RCW 4.24.250 with one or more other coordinated
quality improvement programs maintained in accordance with this section or
((with)) RCW 43.70.510, a quality assurance committee maintained in
accordance with RCW 18.20.390 or section 3 of this act, or a peer review
committee under RCW 4.24.250, for the improvement of the quality of health
care services rendered to patients and the identification and prevention of
medical malpractice. The privacy protections of chapter 70.02 RCW and the
federal health insurance portability and accountability act of 1996 and its
implementing regulations apply to the sharing of individually identifiable patient
information held by a coordinated quality improvement program. Any rules
necessary to implement this section shall meet the requirements of applicable
federal and state privacy laws. Information and documents disclosed by one
coordinated quality improvement program to another coordinated quality
improvement program or a peer review committee under RCW 4.24.250 and any
information and documents created or maintained as a result of the sharing of
information and documents shall not be subject to the discovery process and
confidentiality shall be respected as required by subsection (3) of this section,
RCW 18.20.390 (6) and (8), section 3 (7) and (9) of this act, and RCW
4.24.250.

(9) A _hospital that operates a nursing home as defined in RCW 18.51.010
may conduct quality improvement activities for both the hospital and the nursing
home through a quality improvement committee under this section, and such
activities shall be subject to the provisions of subsections (2) through (8) of this
section.

(10) Violation of this section shall not be considered negligence per se.

Passed by the House March 9, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 34
[House Bill 1838]
SHORELINE AND POLLUTION CONTROL HEARINGS BOARDS
AN ACT Relating to increasing the threshold for short board appeals before the shorelines and

pollution control hearings boards to fifteen thousand dollars; and amending RCW 90.58.185 and
43.21B.305.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 90.58.185 and 1994 ¢ 253 s 2 are each amended to read as
follows:
(1) In the case of an appea involving a single family residence or
appurtenance to a single family residence, including a dock or pier designed to
serve a single family residence, or of appeals involving a penalty of fifteen
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thousand dollars or less, the request for review may be heard by a panel of three
board members, at least one and not more than two of whom shall be members
of the pollution control hearings board. Two members of the three must agree to
issue afinal decision of the board.

(2) The board shall define by rule alternative processes to expedite appeals,
including those involving a single-family residence or appurtenance to a single-
family residence, including a dock or pier designed to serve a single-family
residence, or involving a penalty of fifteen thousand dollars or less. These
aternatives may include: Mediation, upon agreement of al parties, submission
of testimony by affidavit; or other forms that may lead to less formal and faster
resolution of appeals.

Sec. 2. RCW 43.21B.305 and 1994 ¢ 253 s 5 are each amended to read as
follows:

In an appeal that involves a penalty of ((five)) fifteen thousand dollars or
less, the appeal may be heard by one member of the board, whose decision shall
be the final decision of the board. The board shall define by rule alternative
procedures to expedite ((smalt)) appeals involving penalties of fifteen thousand
dollars or less. These alternatives may include: Mediation, upon agreement of
al parties; submission of testimony by affidavit; or other forms that may lead to
less formal and faster resolution of appeals.

Passed by the House March 10, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 35
[House Bill 2088]
FIRE PROTECTION POLICY BOARD
AN ACT Relating to the state fire protection policy board; and amending RCW 43.43.932.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.43.932 and 1995 ¢ 369 s 15 are each amended to read as

follows:

There is created the state fire protection policy board consisting of ((eight))
nine members appointed by the governor:

(1) One representative of fire chiefs;

(2) One insurance industry representative;

(3) One representative of cities and towns;

(4) One representative of counties;

(5) One full-time, paid, career fire fighter;

(6) One volunteer fire fighter;

(7) One representative of fire commissioners; ((and))

(8) One representative of fire control programs of the department of natural
resources; and

(9) One representative of the state association of fire marshals.

In making the appointments required under subsections (1) through (((A
K8))) (9) of this section, the governor shall (a) seek the advice of and consult
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with organizations involved in fire protection; and (b) ensure that racial
minorities, women, and persons with disabilities are represented.

The terms of the appointed members of the board shall be three years and
until a successor is appointed and qualified. However, initial board members
shall be appointed as follows: Three members to terms of one year, three
members to terms of two years, and ((feur)) three members to terms of three
years. In the case of a vacancy of a member appointed under subsections (1)
through (((A—8))) (9) of this section, the governor shall appoint a new
representative to fill the unexpired term of the member whose office has become
vacant. A vacancy shall occur whenever an appointed member ceases to be
employed in the occuparnon the member was appoi nted to repr@ent ((Fhe

; Hrath ' )
The appointed members of the board shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060.
The board shall select its own chairperson and shall meet at the request of
the governor or the chairperson and at least four times per year.

Passed by the House March 9, 2005.

Passed by the Senate April 4, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 36
[House Bill 2188]
STATE ART COLLECTION—CONSERVATION

AN ACT Relating to conservation of the state art collection; and amending RCW
28A.335.210, 28B.10.025, 28B.10.027, 43.17.200, 43.17.210, and 43.19.455.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 28A.335.210 and 1983 ¢ 204 s 7 are each amended to read as
follows:

The state board of education and superintendent of public instruction shall
allocate, as a nondeductible item, out of any moneys appropriated for state
assistance to school districts for the original construction of any school plant
facility the amount of one-half of one percent of the appropriation to be
expended by the Washington state arts commission for the acquisition of works
of art. The works of art may be placed in accordance with Article I X, sections 2
and 3 of the state Constitution on public lands, integral to or attached to a public
building or structure, detached within or outside a public building or structure,
part of a portable exhibition or collection, part of a temporary exhibition, or
loaned or exhibited in other public facilities. The Washington state arts
commission shall, in consultation with the superintendent of public instruction,
determine the amount to be made available for the purchase of works of art
under this section, and payments therefor shall be made in accordance with law.
The designation of projects and sites, selection, contracting, purchase,
commissioning, reviewing of design, execution and placement, acceptance,
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maintenance, and sale, exchange, or disposition of works of art shall be the
responsibility of the Washington state arts commission in consultation with the
superintendent of publ|c |nstruct|on and representanves of school d|51r|ct boards
of di rectors. AEY . - te—a

: )) The supermtendent of publlc mstructlon
and the school district board of directors of the districts where the sites are
selected shall have the right to:

(1) Waive its use of the one-half of one percent of the appropriation for the
acquisition of works of art before the selection process by the Washington state
arts commission;

(2) Appoint arepresentative to the body established by the Washington state
arts commission to be part of the selection process with full voting rights;

(3) Reject the results of the selection process;

(4) Reject the placement of a completed work or works of art on school
district premisesif such works are portable.

Rejection at any point before or after the selection process shall not cause
the loss of or otherwise endanger state construction funds available to the local
school district. Any works of art rejected under this section shall be applied to
the provision of works of art under this chapter, at the discretion of the
Washington state arts commission, notwithstanding any contract or agreement
between the affected school district and the artist involved. In addition to the
cost of the works of art the one-half of one percent of the appropriation as
provided herein shall be used to provide for the administration, including
conservation of the state art collection, by the Washington state arts commission
and all costs for installation of the work of art. For the purpose of this section
building shall not include sheds, warehouses or other buildings of a temporary
nature.

The executive director of the arts commission, the superintendent of public
instruction and the Washington state school directors association shall appoint a
study group to review the operations of the one-half of one percent for works of
art under this section.

Sec. 2. RCW 28B.10.025 and 1990 ¢ 33 s 557 are each amended to read as
follows:

The Washington state arts commission shall, in consultation with the boards
of regents of the University of Washington and Washington State University and
with the boards of trustees of the regional universities, The Evergreen State
College, and the community college districts, determine the amount to be made
available for the purchases of art under RCW 28B.10.027, and payment therefor
shall be made in accordance with law. The designation of projects and sites, the
selection, contracting, purchase, commissioning, reviewing of design, execution
and placement, acceptance, maintenance, and sale, exchange, or disposition of
works of art shall be the responsibility of the Washington state arts commission
in consultatlon with the board of regents or trustees ((Hewever—theeests%




Ch. 36 WASHINGTON LAWS, 2005

Sec. 3. RCW 28B.10.027 and 1983 ¢ 204 s 9 are each amended to read as
follows:

All universities and colleges shall allocate as a nondeductible item, out of
any moneys appropriated for the original construction or any major renovation
or remodel work exceeding two hundred thousand dollars of any building, an
amount of one-half of one percent of the appropriation to be expended by the
Washington state arts commission with the approval of the board of regents or
trustees for the acquisition of works of art. The works of art may be placed on
public lands of institutions of higher education, integral to or attached to apublic
building or structure of ingtitutions of higher education, detached within or
outside a public building or structure of institutions of higher education, part of a
portable exhibition or collection, part of a temporary exhibition, or loaned or
exhibited in other public facilities.

In addition to the cost of the works of art, the one-half of one percent of the
appropriation shall be used to provide for the administration of the visual arts
program, including conservation of the state art collection, by the Washington
state arts commission and al costs for installation of the work of art. For the
purpose of this section building shall not include sheds, warehouses, and other
buildings of atemporary nature.

Sec. 4. RCW 43.17.200 and 1983 ¢ 204 s 4 are each amended to read as
follows:

All state agencies including all state departments, boards, councils,
commissions, and quasi public corporations shall alocate, as a nondeductible
item, out of any moneys appropriated for the original construction of any public
building, an amount of one-half of one percent of the appropriation to be
expended by the Washington state arts commission for the acquisition of works
of art. The works of art may be placed on public lands, integral to or attached to
a public building or structure, detached within or outside a public building or
structure, part of a portable exhibition or collection, part of a temporary
exhibition, or loaned or exhibited in other public facilities. In addition to the
cost of the works of art, the one-half of one percent of the appropriation as
provided herein shall be used to provide for the administration of the visual arts
program, including conservation of the state art collection, by the Washington
state arts commission and all costs for installation of the works of art. For the
purpose of this section building shall not include highway construction sheds,
warehouses or other buildings of atemporary nature.

Sec. 5. RCW 43.17.210 and 1990 c 33 s 575 are each amended to read as
follows:

The Washington state arts commission shall determine the amount to be
made available for the purchase of art in consultation with the agency, except
where another person or agency is specified under RCW 43.19.455,
28A.335.210, or 28B.10.025, and payments therefor shall be made in accordance
with law. The designation of projects and sites, selection, contracting, purchase,
commissioning, reviewing of design, execution and placement, acceptance,
maintenance, and sale, exchange, or disposition of works of art shall be the
responsibility of the Washington state arts commission in consultation with the
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d| rectors of the state agenC| €s. ((Hewe&er—theeests%e—eaweut—the—\#ashmgten

Sec. 6. RCW 43.19.455 and 1990 ¢ 33 s 576 are each amended to read as
follows:

Except as provided under RCW 43.17.210, the Washington state arts
commission shall determine the amount to be made available for the purchase of
art under RCW 43.17.200 in consultation with the director of genera
administration, and payments therefor shall be made in accordance with law.
The designation of projects and sites, selection, contracting, purchase,
commissioning, reviewing of design, execution and placement, acceptance,
maintenance, and sale, exchange, or disposition of works of art shall be the
responsibility of the Washington state arts commission in consultation with the

dlrector of general admlnlstratlon ((Hewever,—the—costs—to—earry—out—the

Passed by the House March 10, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 37
[Senate Bill 5135]
VOLUNTEER FIRE FIGHTERS AND RESERVE OFFI CERS—RELIEF AND PENSIONS

AN ACT Relating to volunteer fire fighters and reserve officers relief and pensions;
amending RCW 41.24.010 and 41.24.030; and adding a new section to chapter 41.24 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.24.010 and 1999 c¢ 148 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Municipa corporation" or "municipality" includes any county, city,
town or combination thereof, fire protection district, local law enforcement
agency, or any emergency medical service district or other special district,
authorized by law to protect life or property within its boundaries through a fire
department, emergency workers, or reserve officers.

(2) "Fire department" means any regularly organized fire department or
emergency medical service district consisting wholly of volunteer fire fighters,
or any part-paid and part-volunteer fire department duly organized and
maintained by any municipality: PROVIDED, That any such municipality
wherein a part-paid fire department is maintained may by appropriate legislation
permit the full-paid members of its department to come under the provisions of
chapter 41.16 RCW.
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(3) "Fire fighter" includes any fire fighter or emergency worker who is a
member of any fire department of any municipality but shall not include ((fuH
timepaid)) fire fighters who are ((members-ef)) digible for participation in the
Washington law enforcement officers' and fire fighters retirement system or the
Washington public employees retirement system, with respect to periods of
service rendered in such capacity.

(4) "Emergency worker" means any emergency medical service personnel,
regulated by chapters 18.71 and 18.73 RCW, who is a member of an emergency
medical service district but shall not include ((fuH-time—paid)) emergency
medical service personnel who are ((members-of)) eligible for participation in
the Washington public employees retirement system, with respect to periods of
service rendered in such capacity.

(5) "Performance of duty" or "performance of service" shall be construed to
mean and include any work in and about company quarters, any fire station, any
law enforcement office or precinct, or any other place under the direction or
general orders of the chief or other officer having authority to order such
member to perform such work; responding to, working at, or returning from an
alarm of fire, emergency call, or law enforcement duties; drill or training; or any
work performed of an emergency nature in accordance with the rules and
regulations of the fire department or local law enforcement agency.

(6) "State board" means the state board for volunteer fire fighters and
reserve officers.

(7) "Board of trustees' or "local board" means. (&) For matters affecting fire
fighters, a fire fighter board of trustees created under RCW 41.24.060; (b) for
matters affecting an emergency worker, an emergency medical service district
board of trustees created under RCW 41.24.330; or (c) for matters affecting
reserve officers, a reserve officer board of trustees created under RCW
41.24.460.

(8) "Appropriate legidation" means an ordinance when an ordinance is the
means of legislating by any municipality, and resolution in all other cases.

(9) "Reserve officer" means the same as defined by the Washington state
criminal justice training commission under chapter 43.101 RCW, but shall not
include ((fuH-time—paietaw)) enforcement officers who are ((mrembers—of))
eligible for participation in the Washington law enforcement officers and fire
fighters' retirement system or the Washington public employees retirement
system, with respect to periods of service rendered in such capacity.

(20) "Participant” means: (a) For purposes of relief, any reserve officer who
is or may become eligible for relief under this chapter or any fire fighter or
emergency worker; and (b) for purposes of retirement pension, any fire fighter,
emergency worker, or reserve officer who is or may become eligibleto receive a
benefit of any type under the retirement provisions of this chapter, or whose
beneficiary may be eligible to receive any such benefit.

(11) "Relief" means al medical, death, and disability benefits available
under this chapter that are made necessary from death, sickness, injury, or
disability arising in the performance of duty, including benefits provided under
RCW 41.24.110, 41.24.150, 41.24.160, 41.24.175, 41.24.220, and 41.24.230,
but does not include retirement pensions provided under this chapter.
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(12) "Retirement pension” means retirement payments for the performance
of service, as provided under RCW 41.24.170, 41.24.172, 41.24.175, 41.24.180,
and 41.24.185.

(13) "Principal fund" means the volunteer fire fighters' and reserve officers
relief and pension principal fund created under RCW 41.24.030.

(14) "Administrative fund" means the volunteer fire fighters and reserve
officers administrative fund created under RCW 41.24.030.

Sec. 2. RCW 41.24.030 and 1999 c 148 s 3 are each amended to read as
follows:

(1) The volunteer fire fighters' and reserve officers relief and pension
principal fund is created in the state treasury as atrust fund for the benefit of the
participants covered by this chapter consisting of:

(a) All beguests, fees, gifts, emoluments, or donations given or paid to the
fund.

(b) An annual fee for each member of its fire department to be paid by each
municipal corporation for the purpose of affording relief provided in this chapter
for firefighters as follows:

(i) ((ren)) Thirty dollars for each volunteer or part-paid member of its fire
department;

(ii) A sum equal to one and one-half of one percent of the annual salary
attached to the rank of each full-paid member of its fire department, prorated for
1970 on the basis of services prior to March 1, 1970.

(c) An annual fee for each emergency worker of an emergency medical
service district paid by the district that is sufficient to pay the full costs of
covering the emergency worker under the relief provisions of this chapter,
including operating expenses. The state board shall determine the amount of this
fee based on the latest actuarial valuation of the system.

(d) Where a municipal corporation has elected to make relief provisions of
this chapter availableto its reserve officers, an annual fee for each reserve officer
paid by the municipal corporation that is sufficient to pay the full costs of
covering the reserve officer under the relief provisions of this chapter, including
operating expenses. The state board shall determine the amount of this fee based
on the latest actuarial valuation of the system.

(e) Where a municipal corporation has elected to make the retirement
pension provisions of this chapter available to members of its fire department, an
annua fee of sixty dollars for each of its fire fighters electing to enroll, thirty
dollars of which shall be paid by the municipality and thirty dollars of which
shall be paid by the fire fighter. However, nothing in this section prohibits any
municipality from voluntarily paying the fire fighters' fee for this retirement
pension coverage.

(f) Where an emergency medical service district has elected to make the
retirement pension provisions of this chapter available to its emergency workers,
for each emergency worker electing to enroll: (i) An annua fee of thirty dollars
shall be paid by the emergency worker; and (ii) an annual fee paid by the
emergency medical service district that, together with the thirty-dollar fee per
emergency worker, is sufficient to pay the full costs of covering the emergency
worker under the retirement pension benefits provided under this chapter,
including operating expenses. The state board shall determine the amount of this
fee based on the latest actuarial valuation of the system. However, nothing in
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this section prohibits any emergency medical service district from voluntarily
paying the emergency workers fees for this retirement pension coverage.

(g) Where a municipal corporation has elected to make the retirement
pension provisions of this chapter available to its reserve officers, for each
reserve officer electing to enroll: (i) An annual fee of thirty dollars shall be paid
by the reserve officer; and (ii) an annual fee paid by the municipal corporation
that, together with the thirty-dollar fee per reserve officer, is sufficient to pay the
full costs of covering the reserve officer under the retirement pension benefits
provided under this chapter, including operating expenses. The state board shall
determine the amount of this fee based on the latest actuarial valuation of the
system. However, nothing in this section prohibits any municipal corporation
from voluntarily paying the reserve officers fees for this retirement pension
coverage.

(h) Moneys transferred from the administrative fund, as provided under
subsection (4) of this section, which may only be used to pay relief and
retirement pensions for fire fighters.

(i) Earnings from the investment of moneysin the principal fund.

(2) The state investment board, upon request of the state treasurer shall have
full power to invest, reinvest, manage, contract, sell, or exchange investments
acquired from that portion of the amounts credited to the principal fund asis not,
in the judgment of the state board, required to meet current withdrawals.
Investments shall be made in the manner prescribed by RCW 43.84.150 and not
otherwise.

All bonds, investments, or other obligations purchased by the state
investment board shall be placed in the custody of the state treasurer, and he or
she shall collect the principal thereof and interest thereon when due.

The state investment board may sell any of the bonds, investments, or
obligations so acquired and the proceeds thereof shall be paid to the state
treasurer.

(3) Theinterest, earnings, and proceeds from the sale and redemption of any
investments held by the principal fund and invested by the state investment
board shall be credited to and form a part of the principal fund, less the
alocation to the state investment board expense account pursuant to RCW
43.33A.160.

Subject to restrictions contained in this chapter, all amounts credited to the
principal fund shall be available for making the benefit payments required by
this chapter.

The state treasurer shall make an annual report showing the condition of the
fund.

(4) The volunteer fire fighters and reserve officers administrative fund is
created in the state treasury. Moneys in the fund, including unanticipated
revenues under RCW 43.79.270, may be spent only after appropriation, and may
be used only for operating expenses of the volunteer fire fighters and reserve
officers' relief and pension principal fund, the operating expenses of the
volunteer fire fighters and reserve officers administrative fund, or for transfer
from the administrative fund to the principal fund.

(a) Forty percent of all moneys received by the state from taxes on fire
insurance premiums shall be paid into the state treasury and credited to the
administrative fund.
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(b) The state board shall compute a percentage of the amounts credited to
the administrative fund to be paid into the principal fund.

(c) For the purpose of providing amounts to be used to defray the cost of
administration of the principal and administrative funds, the state board shall
ascertain at the beginning of each biennium and request from the legislature an
appropriation from the administrative fund sufficient to cover estimated
expenses for the biennium.

NEW SECTION. Sec. 3. A new section is added to chapter 41.24 RCW to
read asfollows:

(1) If an injured volunteer seeks damages from a third party, the state board
may also seek recovery of actual costs from the responsible third party. A
volunteer seeking damages from athird party is required to notify the state board
about the legal proceeding.

(2) The state board is responsible for its proportionate share of the costs and
attorneys fees of the legal proceedings.

(3) Any recovery is subject to a lien by the state board for its share under
this section.

(4) This section does not restrict or prohibit the state board's right to seek
recovery from athird party when a volunteer fire fighter isinjured.

Passed by the Senate March 16, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 38
[Senate Bill 5168]
VOLUNTEER AMBULANCE PERSONNEL

AN ACT Relating to volunteer ambulance personnel; and amending RCW 35A.11.110.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 35A.11.110 and 1993 ¢ 303 s 2 are each amended to read as
follows:

Notwithstanding any other provision of law, the legislative body of any code
city, by resolution adopted by a two-thirds vote of the full legidlative body, may
authorize any of its members to serve as volunteer fire fighters, volunteer
ambulance personnel, or reserve law enforcement officers, or ((beth)) two or
more of such positions, and to receive the same compensation, insurance, and
other benefits as are applicable to other volunteer fire fighters, volunteer
ambulance personnel, or reserve law enforcement officers employed by the code
city.

Passed by the Senate March 15, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.
Filed in Office of Secretary of State April 13, 2005.
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CHAPTER 39
[Substitute Senate Bill 5178]
SPECIALTY HOSPITALS

AN ACT Relating to licensing specialty hospitals; creating new sections; providing an
expiration date; and declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The federa government has established an
eighteen-month moratorium on the exemption under 42 U.S.C. 1395nn that
allows physicians to refer patients to physician-owned speciaty hospitals. The
moratorium effectively prevents the establishment of any new physician-owned
specialty hospitals reimbursed under medicare and other federal health programs
until the medicare payment advisory commission and the secretary of health and
human services each conduct a study to assess physician-owned specialty
hospitals. The legislature finds that imposing a similar moratorium on the
licensing of any new physician-owned specialty hospital until the results of the
medicare payment advisory commission and health and human services studies
are available is necessary to enable the legislature to determine the appropriate
regulation of physician-owned specialty hospitals in Washington.

NEW SECTION. Sec. 2. (1) From January 1, 2005, until July 1, 2006, no
specialty hospital in which a physician, or an immediate family member of a
physician, has an ownership or investment interest shall be granted a license
under chapter 70.41 RCW.

(2) For the purposes of this section:

(a) "Specialty hospital" means a subclass of hospital that is primarily or
exclusively engaged in the care and treatment of one of the following categories:
(i) Patients with a cardiac condition; (ii) patients with an orthopedic condition;
(iii) patients receiving a surgical procedure; and (iv) any other specialized
category of servicesthat the secretary of health and human services designates as
a specialty hospital.

(b) An ownership or investment interest in a specialty hospital may be
through equity, debt, or other means and includes an interest in an entity that
holds an ownership or investment interest in a specialty hospital .

NEW SECTION. Sec. 3. Thisact expires July 1, 2006.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate March 14, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 40
[Substitute Senate Bill 5190]
COMMERCIAL FEED—UNSAFE ANIMAL PROTEINS

AN ACT Relating to adulteration of commercial feed; amending RCW 15.53.902 and
15.53.904; and prescribing penalties.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 15.53.902 and 1995 ¢ 374 s 39 are each amended to read as
follows:

Itisunlawful for any person to distribute an adulterated feed. A commercial
feed is deemed to be adulterated:

(D) If it bears or contains any poisonous or deleterious substance which may
render it injurious to health; but in case the substance is not an added substance,
such commercial feed shall not be considered adulterated under this subsection if
the quantity of such substance in such commercia feed does not ordinarily
render it injuriousto health; or

(2) If it bears or contains any added poisonous, added deleterious, or added
nonnutritive substance which is unsafe within the meaning of section 406 of the
federal food, drug, and cosmetic act (other than one which is (a) a pesticide
chemical in or on araw agricultural commaodity; or (b) afood additive); or

(3) Ifitis, or it bears, or contains any food additive which is unsafe within
the meaning of section 409 of the federal food, drug, and cosmetic act (21 U.S.C.
Sec. 348); or

(4) If it is ruminant feed and is, bears, or contains any animal protein
prohibited in ruminant feed that is unsafe within the meaning of federal
requlations promulgated under section 409 of the federal food. drug, and
cosmetic act (21 U.S.C. Sec. 348); or

(5) If itisaraw agricultural commodity and it bears or contains a pesticide
chemical which is unsafe within the meaning of section 408(a) of the federal
food, drug, and cosmetic act: PROVIDED, That where a pesticide chemical has
been used in or on a raw agricultura commodity in conformity with an
exemption granted or a tolerance prescribed under section 408 of the Federal
Food, Drug, and Cosmetic Act and such raw agricultural commodity has been
subjected to processing such as canning, cooking, freezing, dehydrating, or
milling, the residue of such pesticide chemical remaining in or on such
processed feed shall not be deemed unsafe if such residue in or on the raw
agricultural commodity has been removed to the extent possible in good
manufacturing practice and the concentration of such residue in the processed
feed is not greater than the tolerance prescribed for the raw agricultural
commodity unless the feeding of such processed feed will result or is likely to
result in a pesticide residue in the edible product of the animal, which is unsafe
within the meaning of section 408(a) of the federal food, drug, and cosmetic act;
or

(€5)) () If itis, or it bears or contains any color additive which is unsafe
within the meaning of section 706 of the federal food, drug, and cosmetic act; or

((¢8Y)) (7) If itis, or it bears or contains any new animal drug that is unsafe
within the meaning of section 512 of the federal food, drug, and cosmetic act (21
U.S.C. Sec. 360b); or

(M) (8) If any valuable constituent has been in whole or in part omitted or
abstracted therefrom or any |ess valuable substance substituted therefor; or

((€8Y)) (9) If its composition or quality falls below or differs from that which
it is purported or is represented to possess by its labeling; or

((€9))) (10) If it contains a drug and the methods used in or the facilities or
controls used for its manufacture, processing, or packaging do not conform to
current good manufacturing practice rules adopted by the department to assure
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that the drug meets the requirements of this chapter as to safety and has the
identity and strength and meets the quality and purity characteristics that it
purports or is represented to possess. In adopting such rules, the department
shall adopt the current good manufacturing practice regulations for type A
medicated articles and type B and type C medicated feeds established under
authority of the federal food, drug, and cosmetic act, unless the department
determines that they are not appropriate to the conditions that exist in this state;
or

((46y)) (12) If it contains viable, prohibited (primary) noxious weed seeds
in excess of one per pound, or if it contains viable, restricted (secondary)
noxious weed seeds in excess of twenty-five per pound. The primary and
secondary noxious weed seeds shall be those as named pursuant to the
provisions of chapter 15.49 RCW and rules adopted thereunder.

Sec. 2. RCW 15.53.904 and 1965 ex.s. ¢ 31 s 17 are each amended to read
asfollows:

(1) Any person convicted of violating any of the provisions of this chapter
or the rules and regulations issued thereunder or who shall impede, obstruct,
hinder, or otherwise prevent or attempt to prevent the department in the
performance of its duty in connection with the provisions of this chapter, shall be

adj udged gunty of a misdemeanor ((and—shakkbeﬂﬂ%qet—leﬁ%han%deuars

~ )
as Drowded in RCW 9A 20. 021 In aII prosecu'uons under this chaoter |nvoIV| ng

the composition of a lot of commercia feed, a certified copy of the official
analysis signed by the department shall be accepted as prima facie evidence of
the composition.

(2) Any person convicted of intentionally violating RCW 15.53.902(4) or
the rulesissued thereunder is guilty of a gross misdemeanor as provided in RCW
9A.20.021.

(3) Nothing in this chapter shall be construed as requiring the department to
report for prosecution or for the institution of seizure proceedings as a result of
minor violations of this chapter when it believes that the public interest will be
best served by a suitable notice of warning in writing.

((63))) (4) 1t shall be the duty of each prosecuting attorney to whom any
violation is reported to cause appropriate proceedings to be instituted and
prosecuted in a court of competent jurisdiction without delay. Before the
department reports a violation for such prosecution, an opportunity shall be
given the distributor to present ((his)) the distributor's view in writing or orally
to the department.

(((4))) (5) The department is hereby authorized to apply for and the court to
grant atemporary or permanent injunction restraining any person from violating
or continuing to violate any of the provisions of this chapter or any rule or
regulation promulgated under this chapter notwithstanding the existence of other
remedies at law. Said injunction to be issued without bond.

Passed by the Senate March 8, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.
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CHAPTER 41
[Senate Bill 5198]
MEDICARE SUPPLEMENTAL INSURANCE—FEDERAL REQUIREMENTS
AN ACT Relating to the implementation of changes to medicare supplement insurance
requirements as mandated by the medicare modernization act of 2003 and other federa

requirements; amending RCW 48.66.020, 48.66.045, 48.66.055, and 48.66.130; adding a new
section to chapter 48.66 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. This act is intended to satisfy the directive from
the centers for medicare and medicaid services requiring states to implement
changesto their medicare supplement insurance requirements to comply with the
standards prescribed by the medicare modernization act that are consistent with
amendments to the national association of insurance commissioners medicare
supplement insurance minimum standards model act aong with other
corrections to be compliant with federal requirements.

NEW SECTION. Sec. 2. A new section is added to chapter 48.66 RCW to
read asfollows:

(1) Anissuer may not deny or condition the issuance or effectiveness of any
medicare supplement policy or certificate available for sale in this state, or
discriminatein the pricing of a policy or certificate, because of the health status,
claims experience, receipt of health care, or medical condition of an applicant in
the case of an application for a policy or certificate that is submitted prior to or
during the six-month period beginning with the first day of the first month in
which an individual is both sixty-five years of age or older and is enrolled for
benefits under medicare part B. Each medicare supplement policy and
certificate currently available from an insurer must be made available to all
applicants who qualify under this subsection without regard to age.

(2) If an applicant qualifies under this section and submits an application
during the time period referenced in subsection (1) of this section and, as of the
date of application, has had a continuous period of creditable coverage of at |east
three months, the issuer may not exclude benefits based on a preexisting
condition.

(3) If an applicant qualified under this section submits an application during
the time period referenced in subsection (1) of this section and, as of the date of
application, has had a continuous period of creditable coverage that is less than
three months, the issuer must reduce the period of any preexisting condition
exclusion by the aggregate of the period of creditable coverage applicable to the
applicant as of the enrollment date.

Sec. 3. RCW 48.66.020 and 1996 ¢ 269 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Medicare supplemental insurance” or "medicare supplement insurance
policy" refers to a group or individual policy of disability insurance or a
subscriber contract of a health care service contractor, a health maintenance
organization, or afraternal benefit society, which relates its benefits to medicare,
or which is advertised, marketed, or designed primarily as a supplement to
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reimbursements under medicare for the hospital, medical, or surgical expenses
of persons eligible for medicare. Such term does not include:

(a) A policy or contract of one or more employers or labor organizations, or
of the trustees of a fund established by one or more employers or labor
organizations, or combination thereof, for employees or former employees, or
combination thereof, or for members or former members, or combination
thereof, of the labor organizations; or

(b) A policy issued pursuant to a contract under section 1876 of the federal
social security act (42 U.S.C. Sec. 1395 et seq.), or an issued policy under a
demonstratlon specmed in 42 U S. C Sec 1395(9)(1) or

-----

advant@e pl ans eﬂabl i shed under medicare part C.or
(d) Outpatient prescription drug plans established under medicare part D; or

(€) Any health care prepayment plan that provides benefits pursuant to an

agreement under section 1833(a)(1)(A) of the federal social security act.

(2) "Medicare" means the "Health Insurance for the Aged Act," Title XVI1I
of the Social Security Amendments of 1965, as then constituted or later
amended.

(3) "Medicare advantage plan" means a plan of coverage for health benefits
under medicare part C as defined in 42 U.S.C. Sec. 1395w-28(b), and includes:

(a) Coordinated care plans which provide health care services, including but
not limited to health maintenance organization plans (with or without a point-of-
service option), plans offered by provider-sponsored organizations, and
preferred provider organization plans;

(b) Medical savings account plans coupled with a contribution into a
medi care advantage plan medical savings account; and

(c) Medicare advantage private fee-for-service plans.

(4) "Medicare eligible expenses’ means health care expenses of the kinds
covered by medicare parts A and B, to the extent recognized as reasonable and
medically necessary by medicare.

((4))) (5) "Applicant" means:

(8) In the case of an individual medicare supplement insurance policy or
subscriber contract, the person who seeksto contract for insurance benefits; and

(b) In the case of a group medicare supplement insurance policy or
subscriber contract, the proposed certificate holder.

((€5))) (6) "Certificate" means any certificate delivered or issued for
delivery in this state under a group medicare supplement insurance policy.

((¢6))) (7) "Loss ratio" means the incurred claims as a percentage of the
earned premium computed under rules adopted by the insurance commissioner.

(M) (8) "Preexisting condition" means a covered person's medical
condition that caused that person to have received medical advice or treatment
during a specified time period immediately prior to the effective date of
coverage.

((€68))) (9) "Disclosure form" means the form designated by the insurance
commissioner which discloses medicare benefits, the supplemental benefits
offered by the insurer, and the remaining amount for which the insured will be
responsible.
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(€9)) (10) "lIssuer" includes insurance companies, health care service
contractors, health maintenance organizations, fraternal benefit societies, and
any other entity delivering or issuing for delivery medicare supplement policies
or certificates to aresident of this state.

(11) "Bankruptcy" means when a medicare advantage organization that is
not an issuer has filed, or has had filed against it, a petition for declaration of
bankruptcy and has ceased doing business in the state.

(12) "Continuous period of creditable coverage' means the period during
which an individual was covered by creditable coverage, if during the period of
the coverage the individual had no breaks in coverage greater than sixty-three
days.

(13)(a) "Creditable coverage' means, with respect to an individual,
coverage of the individual provided under any of the following:

(i) A group health plan;

(ii) Health insurance coverage;

(iii) Part A or part B of Title XVI1I of the social security act (medicare);

(iv) Title XIX of the social security act (medicaid), other than coverage
consisting solely of benefits under section 1928;

(v) Chapter 55 of Title 10 U.S.C. (CHAMPUS);

(vi) A medical care program of the Indian health service or of a tribal
organi zation;

(vii) A state health benefits risk pool;

(viii) A hedlth plan offered under chapter 89 of Title 5 U.S.C. (federal
employees health benefits program);

(ix) A public hedth plan as defined in federal regulation; and

(x) A hedlth benefit plan under section 5(e) of the peace corps act (22
U.S.C. Sec. 2504(e)).

(b) "Creditable coverage' does not include one or more, or any
combination, of the following:

(i) Coverage only for accident or disability income insurance, or any
combination thereof;

(ii) Coverage issued as a supplement to liability insurance;

(iii) Liability insurance, including general liability insurance and
automobile liability insurance;

(iv) Worker's compensation or similar insurance;

(v) Automobile medical payment insurance;

(vi) Credit-only insurance;

(vii) Coverage for on-site medical clinics; and

(viii) Other similar insurance coverage, specified in federal regulations,
under which benefits for medical care are secondary or incidental to other
insurance benefits.

(c) "Creditable coverage" does not include the following benefits if they are
provided under a separate policy, certificate, or contract of insurance or are
otherwise not an integral part of the plan:

(i) Limited scope dental or vision benefits;

(ii) Benefits for long-term care, nursing home care, home hedth care,
community-based care, or any combination thereof; and

(iii) Other similar, limited benefits as are specified in federal regulations.
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(d) "Creditable coverage" does not include the following benefits if offered
as independent, noncoordinated benefits:

(i) Coverage only for a specified disease or ilIness; and

(ii) Hospital indemnity or other fixed indemnity insurance.

(e) "Creditable coverage" does not include the following if it is offered as a
separate policy, certificate, or contract of insurance:

(i) Medicare supplemental health insurance as defined under section
1882(g)(1) of the social security act;

(ii) Coverage supplemental to the coverage provided under chapter 55 of
Title10U.S.C.; and

(iii) Similar supplemental coverage provided to coverage under a group
health plan.

(14) "Employee welfare benefit plan” means a plan, fund, or program of
employee benefits as defined in 29 U.S.C. Sec. 1002 (employee retirement
income security act).

(15) "Insolvency" means when an issuer, licensed to transact the business of
insurance in this state, has had afinal order of liquidation entered against it with
afinding of insolvency by a court of competent jurisdiction in the issuer's state
of domicile.

Sec. 4. RCW 48.66.045 and 2004 ¢ 83 s 1 are each amended to read as
follows:

Every issuer of a medicare supplement insurance policy or certificate
providing coverage to aresident of this state issued on or after January 1, 1996,
shall:

(1) Unless otherwise provided for in RCW 48.66.055, issue coverage under
its standardized benefit plans B, C, D, E, F, ((and)) G_K, and L without evidence
of insurability to any resident of this state who is digible for both medicare
hospital and physician services by reason of age or by reason of disability or
end-stage renal disease, if the medicare supplement policy replaces another
medicare supplement standardized benefit plan policy or certificate B, C, D, E,
F, ((er)) G K, or L, or other more comprehensive coverage than the replacing
policy;

(2) Unless otherwise provided for in RCW 48.66.055, issue coverage under
its standardized plans A, H, |, and J without evidence of insurability to any
resident of this state who is eligible for both medicare hospital and physician
services by reason of age or by reason of disability or end-stage renal disease, if
the medicare supplement policy replaces another medicare supplement policy or
certificate which is the same standardized plan as the replaced policy. After
December 31, 2005, plans H, |, and J may be replaced only by the same plan if
that plan has been modified to remove outpatient prescription drug coverage;
and

(3) Set rates only on a community-rated basis. Premiums shall be equal for
all policyholders and certificate holders under a standardized medicare
supplement benefit plan form, except that an issuer may vary premiums based on
spousal discounts, frequency of payment, and method of payment including
automatic deposit of premiums and may develop no more than two rating pools
that distinguish between an insured's eligibility for medicare by reason of:

(a) Age; or

(b) Disahility or end-stage renal disease.

[132]



WASHINGTON LAWS, 2005 Ch. 41

Sec. 5. RCW 48.66.055 and 2002 ¢ 300 s 4 are each amended to read as
follows:

(1) Under this section, persons eligible for a medicare supplement policy or
certificate are those individuals described in subsection (3) of this section who,
subject to subsection (3)(b)(ii) of this section, apply to enroll under the policy
not later than sixty-three days after the date of the termination of enrollment
described in subsection (3) of this section, and who submit evidence of the date
of termination or disenrollment, or medicare part D enrollment, with the
application for a medicare supplement policy.

(2) With respect to eligible persons, an issuer may not deny or condition the
issuance or effectiveness of a medicare supplement policy described in
subsection (4) of this section that is offered and is available for issuance to new
enrollees by the issuer, shall not discriminate in the pricing of such a medicare
supplement policy because of health status, claims experience, receipt of health
care, or medical condition, and shall not impose an exclusion of benefits based
on a preexisting condition under such a medicare supplement policy.

(3) "Eligible persons' means an individual that meets the regquirements of
@, (b), (c), (d), (&), or (f) of this subsection, as follows:

(a) The individua is enrolled under an employee welfare benefit plan that
provides health benefits that supplement the benefits under medicare; and the
plan terminates, or the plan ceases to provide all such supplemental health
benefits to the individual;

(b)(i) The individua is enrolled with a ((medicare+choice)) medicare
advantage organization under a ((medicare+choiee)) medicare advantage plan

under part C of medicare, and any of the following circumstances apply, or the
individual is sixty-five years of age or older and is enrolled with a program of all
inclusive care for the elderly (PACE) provider under section 1894 of the social
security act, and there are circumstances similar to those described in this
subsection (3)(b) that would permit discontinuance of the individua's
enrollment with the provider if the individua were enrolled in a
((medicare+eheiee)) medicare advantage plan:

(A) The certification of the organization or plan ((under—this—subsection
@}(b))) has been termlnated((—eluthe—ergant%atten—er—ptan—has—neﬂhed—the

vidlual-of-an-im oR));

(B) The organlzatlon has term| nated or other\lee d|scont| nued providing
the plan in the area in WhICh the individual reﬂdee((—er—has—netl-ﬁed—the
, A 7);

(© The |nd|V|dual isno longer eligible to elect the plan because of achange
in the individual's place of residence or other change in circumstances specified
by the secretary of the United States department of health and human services,
but not including termination of the individual's enrollment on the basis
described in section 1851(g)(3)(B) of the federal social security act (where the
individual has not paid premiums on atimely basis or has engaged in disruptive
behavior as specified in standards under section 1856 of the federal social
security act), or the plan isterminated for all individuals within aresidence arega;

(D) Theindividua demonstrates, in accordance with guidelines established
by the secretary of the United States department of health and human services,
that:
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() The organization offering the plan substantially violated a material
provision of the organization's contract under this part in relation to the
individual, including the failure to provide an enrollee on a timely basis
medically necessary care for which benefits are available under the plan or the
failure to provide such covered care in accordance with applicable quality
standards; or

(I1) The organization, an agent, or other entity acting on the organization's
behalf materially misrepresented the plan's provisions in marketing the plan to
theindividual; or

(E) The individual meets other exceptional conditions as the secretary of the
United States department of health and human services may provide.

(i1)(A) An individual described in (b)(i) of this subsection may elect to
apply (8) of this subsection by substituting, for the date of termination of
enrollment, the date on which the individua was notified by the
((medicare+choiee)) medicare advantage organization of the impending
termination or discontinuance of the ((medicare+choiee)) medicare advantage
plan it offersin the areain which the individual resides, but only if the individual
disenrolls from the plan as aresult of such notification.

(B) In the case of an individual making the election under (b)(ii)(A) of this
subsection, the issuer involved shall accept the application of the individual
submitted before the date of termination of enrollment, but the coverage under
subsection (1) of this section ((shal)) is only ((beceme)) effective upon
termination of coverage under the ((medicare+choiee)) medicare advantage plan
involved;

(c)(i) Theindividual is enrolled with:

(A) An eligible organization under a contract under section 1876 (medicare
risk or cost);

(B) A similar organization operating under demonstration project authority,
effective for periods before April 1, 1999;

(C) An organization under an agreement under section 1833(a)(1)(A)
(health care prepayment plan); or

(D) An organization under a medicare select policy; and

(if) The enrollment ceases under the same circumstances that would permit
discontinuance of an individua's election of coverage under (b)(i) of this
subsection;

(d) Theindividual is enrolled under a medicare supplement policy and the
enrollment ceases because:

())(A) Of the insolvency of the issuer or bankruptcy of the nonissuer
organization; or

(B) Of other involuntary termination of coverage or enrollment under the
policy;

(ii) The issuer of the policy substantially violated a material provision of the
policy; or

(iii) The issuer, an agent, or other entity acting on the issuer's behalf
materially misrepresented the policy's provisions in marketing the policy to the
individual;

(e)(i) The individual was enrolled under a medicare supplement policy and
terminates enrollment and subsequently enrolls, for the first time, with any
((edicare+choice)) medicare  advantage  organization  under a
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((medicare+choiee)) medicare advantage plan under part C of medicare, any
eligible organization under a contract under section 1876 (medicare risk or cost),
any similar organization operating under demonstration project authority, any
PACE program under section 1894 of the social securlty act((—anergam%amen

ptan)—)) or amed| care select policy; and

(i) The subsequent enrollment under (e)(i) of this subsection is terminated
by the enrollee during any period within the first twelve months of such
subsequent enrollment (during which the enrollee is permitted to terminate such
subsequent enrollment under section 1851(e) of the federal social security act);
((er))

(f) The individual, upon first becoming eligible for benefits under part A of
medicare at age sixty-five, enrolls in a ((medicare+choiee)) medicare advantage
plan under part C of medicare, or in a PACE program under section 1894, and
disenrolls from the plan or program by not later than twelve months after the
effective date of enrollment;_or

(g) The individual enrolls in a medicare part D plan during the initial
enroliment period and, at the time of enrollment in part D, was enrolled under a
medicare supplement policy that covers outpatient prescription drugs, and the
individual terminates enrollment in the medicare supplement policy and submits
evidence of enrollment in medicare part D along with the application for a policy
described in subsection (4)(d) of this section.

(4) An €ligible person under subsection (3) of this section is entitled to a
medicare supplement policy asfollows:

(a) A person eligible under subsection (3)(a), (b), (c), and (d) of this section
is entitled to a medicare supplement policy that has a benefit package classified
as plan A through ((6)) F (including F with a high deductible), K, or L, offered
by any issuer;

(b)(i) Subject to (b)(ii) of this subsection, a person eligible under subsection
(3)(e) of this section is entitled to the same medicare supplement policy in which
the individual was most recently previously enrolled, if available from the same
issuer, or, if not so available, apolicy described in (a) of this subsection; ((ané))

(ii) After December 31, 2005, if the individual was most recently enrolled in
a medicare supplement policy with an outpatient prescription drug benefit, a
medicare supplement policy described in this subsection (4)(b)(ii) is:

(A) The policy available from the same issuer but modified to remove
outpatient prescription drug coverage; or

(B) At the €election of the policyholder, an A, B, C, F (including F with a
high deductible), K, or L policy that is offered by any issuer;

(c) A person eligible under subsection (3)(f) of this section is entitled to any
medicare supplement policy offered by any issuer; and

(d) A person eligible under subsection (3)(g) of this section is entitled to a
medicare supplement policy that has a benefit package classified asplan A, B, C,
F (including F with a high deductible), K, or L and that is offered and is available
for issuance to new enrollees by the same issuer that issued the individual's
medi care supplement policy with outpatient prescription drug coverage.

(5)(a) At thetime of an event described in subsection (3) of this section, and
because of which an individual loses coverage or benefits due to the termination
of a contract, agreement, policy, or plan, the organization that terminates the

[135]



Ch. 41 WASHINGTON LAWS, 2005

contract or agreement, the issuer terminating the policy, or the administrator of
the plan being terminated, respectively, must notify the individual of his or her
rights under this section, and of the obligations of issuers of medicare
supplement policies under subsection (1) of this section. The notice must be
communicated contemporaneously with the notification of termination.

(b) At the time of an event described in subsection (3) of this section, and
because of which an individual ceases enrollment under a contract, agreement,
policy, or plan, the organization that offers the contract or agreement, regardless
of the basis for the cessation of enrollment, the issuer offering the policy, or the
administrator of the plan, respectively, must notify the individual of his or her
rights under this section, and of the obligations of issuers of medicare
supplement policies under subsection (1) of this section. The notice must be
communicated within ten working days of the issuer receiving notification of
disenrollment.

(6) Guaranteed issue time periods:

(a) In the case of an individual described in subsection (3)(a) of this section,
the guaranteed issue period begins on the later of: (i) The date the individual
receives a notice of termination or cessation of all supplemental health benefits
(or, if anotice is not received, notice that a claim has been denied because of a
termination or cessation), or (ii) the date that the applicable coverage terminates
or ceases, and ends sixty-three days thereafter;

(b) In the case of an individual described in subsection (3)(b). (c). (€), or (f)
of this section whose enrollment is terminated involuntarily, the guaranteed issue
period begins on the date that the individual receives a notice of termination and
ends sixty-three days after the date the applicable coverage is terminated:

(c) In the case of an individual described in subsection (3)(d)(i) of this
section, the guaranteed issue period begins on the earlier of: (i) The date that the
individual receives a notice of termination, a notice of the issuer's bankruptcy or
insolvency, or other such similar notice if any, and (ii) the date that the
applicable coverage is terminated, and ends on the date that is sixty-three days
after the date the coverage is terminated;

(d) In the case of an individual described in subsection (3)(b), (d)(ii) and
(iii), (e), or (f) of this section, who disenrolls voluntarily, the guaranteed issue
period begins on the date that is sixty days before the effective date of the
disenrollment and ends on the date that is sixty-three days after the effective
date;

(e) In the case of an individual described in subsection (3)(qg) of this section,
the guaranteed issue period begins on the date the individual receives notice
pursuant to section 1882(v)(2)(B) of the federal social security act from the
medicare supplement issuer during the sixty-day period immediately preceding
the initial part D enrollment period and ends on the date that is sixty-three days
after the effective date of the individual's coverage under medicare part D; and

(f) In the case of an individual described in subsection (3) of this section but
not described in the preceding provisions of this subsection, the guaranteed issue
period begins on the effective date of disenrollment and ends on the date that is
sixty-three days after the effective date.

(7) In the case of an individual described in subsection (3)(e) of this section
whose enrollment with an organization or provider described in subsection
(3)(e)(i) of this section is involuntarily terminated within the first twelve months
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of enrollment, and who, without an intervening enrollment, enrolls with another
organization or provider, the subsequent enrollment is an initial enrollment as
described in subsection (3)(€) of this section.

(8) In the case of an individual described in subsection (3)(f) of this section
whose enrollment with a plan or in a program described in subsection (3)(f) of
this section is involuntarily terminated within the first twelve months of
enrollment, and who, without an intervening enrollment, enrolls in another plan
or_program, the subsequent enrollment is an initial enrollment as described in
subsection (3)(f) of this section.

(9) For purposes of subsection (3)(e) and (f) of this section, an enrollment of
an individual with an organization or provider described in subsection (3)(e)(i)
of this section, or with a plan or in a program described in subsection (3)(f) of
this section is not an initial enrollment under this subsection after the two-year
period beginning on the date on which the individual first enrolled with such an
organization, provider, plan, or program.

Sec. 6. RCW 48.66.130 and 2002 ¢ 300 s 3 are each amended to read as
follows:

(1) On or after January 1, 1996, and notwithstanding any other provision of
Title 48 RCW, a medicare supplement policy or certificate shall not exclude or
limit benefits for losses incurred more than three months from the effective date
of coverage because it involved a preexisting condition.

(2) On or after January 1, 1996, a medicare supplement policy or certificate
shall not define a preexisting condition more restrictively than as a condition for
which medical advice was given or treatment was recommended by or received
from a physician, or other health care provider acting within the scope of his or
her license, within three months before the effective date of coverage.

(3) If a medicare supplement insurance policy or certificate contains any
limitations with respect to preexisting conditions, such limitations must appear
as a separate paragraph of the policy or certificate and be labeled as " Preexisting
Condition Limitations."

(4) No exclusion or limitation of preexisting conditions may be applied to
policies or certificates replaced in accordance with the provisions of RCW
48.66.045 if the policy or certificate replaced had been in effect for at |east three
months.

(5) If amedicare supplement policy or certificate replaces another medicare
supplement policy or certificate, the replacing issuer shall waive any time
periods applicable to preexisting conditions, waiting periods, elimination
periods, and probationary periods in the new medicare supplement policy or
certificate for similar benefits to the extent such time was spent under the
original palicy.

(6) If a medicare supplement policy or certificate replaces another medicare
supplement policy or certificate which has been in effect for at least three
months, the replacing policy shall not provide any time period applicable to
preexisting conditions, waiting periods, elimination periods, and probationary
periods for benefits similar to those contained in the original policy or
certificate.

Passed by the Senate March 8, 2005.
Passed by the House April 5, 2005.
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Approved by the Governor April 13, 2005.
Filed in Office of Secretary of State April 13, 2005.

CHAPTER 42
[Substitute Senate Bill 5230]
LICENSE PLATES—WASHINGTON'S WILDLIFE
AN ACT Relating to Washington's Wildlife license plate collection; amending RCW

77.12.170; reenacting and amending RCW 46.16.313; and adding new sections to chapter 46.16
RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legislature recognizes that the Washington's Wildlife license plate
collection, to include three distinct designs including bear, deer, and elk, has
been reviewed by the special license plate review board under RCW 46.16.725
and was found to fully comply with all provisions of RCW 46.16.715 through
46.16.775.

(2) The department shall issue a special license plate collection displaying a
symbol or artwork, approved by the special license plate review board and the
legislature, recognizing Washington's wildlife, that may be used in lieu of
regular or personalized license plates for vehicles required to display one or two
vehicle license plates, excluding vehicles registered under chapter 46.87 RCW,
upon terms and conditions established by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16 RCW to
read as follows:

For the purposes of RCW 46.16.313 and section 1 of this act, the term
"Washington's Wildlife license plate collection" means the collection of three
separate license plate designs issued under section 1 of this act. Each license
plate design displays a distinct symbol or artwork recognizing the wildlife of
Washington, to include bear, deer, and elk.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 s3, 2004 c48s3,and 2004 ¢ 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of special license plates issued under RCW 46.16.301(1) (a), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the special license plates
and the administration of this program. This feeis in addition to all other fees
required to register and license the vehicle for which the plates have been
requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
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detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(3) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professiona fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a professiona fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department
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shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics specia license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay aninitial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Helping Kids Speak" license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memoria" license
plate shall pay an initia fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
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proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(11) Effective with annual renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "law enforcement memoria"” license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial specia license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and registration of a vehicle, the holder of a Washington's Wildlife
collection license plate shall pay an initial fee of forty dollars. The department
shall deduct an amount not to exceed twelve dollars of each fee collected under
this subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
Washington's Wildlife license plate collection. Upon determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the state wildlife account. Proceeds credited to the state wildlife
account from the sale of the Washington's Wildlife license plate collection may
be used only for the department of fish and wildlife's game species management
activities.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a Washington's Wildlife collection license
plate shall, upon application, pay a fee of thirty dollars. The department shall
deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The

remaining proceeds must be remitted to the custody of the state treasurer with a

proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department

determines that the state has been reimbursed for the cost of implementing the
Washington's Wildlife license plate collection. Upon determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the state wildlife account. Proceeds credited to the state wildlife
account from the sale of the Washington's Wildlife license plate collection may
be used only for the department of fish and wildlife's game species management
activities.
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Sec. 4. RCW 77.12.170 and 2004 ¢ 248 s 4 are each amended to read as
follows:

(1) There is established in the state treasury the state wildlife fund which
consists of moneys received from:

(a) Rentals or concessions of the department;

(b) The sale of real or personal property held for department purposes;

(c) The sale of licenses, permits, tags, and stamps required by chapter 77.32
RCW and RCW 77.65.490, except annual resident adult saltwater and all annual
razor clam and shellfish licenses, which shall be deposited into the state general
fund;

(d) Feesfor informational materials published by the department;

(e) Fees for personalized vehicle license plates and Washington's Wildlife
license plate collection as provided in chapter 46.16 RCW;

(f) Articles or wildlife sold by the director under thistitle;

(g) Compensation for damage to department property or wildlife losses or
contributions, gifts, or grants received under RCW 77.12.320;

(h) Excise tax on anadromous game fish collected under chapter 82.27
RCW;

(i) The sale of personal property seized by the department for fish, shellfish,
or wildlife violations;

(1) The department's share of revenues from auctions and raffles authorized
by the commission; and

(k) The sale of watchable wildlife decals under RCW 77.32.560.

(2) State and county officers receiving any moneys listed in subsection (1)
of this section shall deposit them in the state treasury to be credited to the state
wildlife fund.

Passed by the Senate March 12, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 43
[Senate Bill 5268]
WATER-SEWER DISTRICTS—ASSUMPTION BY CODE CITIES

AN ACT Relating to assumption by a code city with a population greater than one hundred
thousand of a water-sewer district with fewer than two hundred fifty customers; and adding a new
section to chapter 35.13A RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.13A RCW
to read asfollows:

The board of commissioners of a water-sewer district, with fewer than two
hundred fifty customers on the effective date of this act, and the city council of a
code city with a population greater than one hundred thousand on the effective
date of this act, may provide for assumption by the city of the district in
accordance with RCW 35.13A.020, except as provided herein, pursuant to the
terms and conditions of a contract executed in accordance with RCW
35.13A.070. None of the territory of the water-sewer district need be included
within the territory of the city. The contract and assumption shall be approved
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by resolution of the board of commissioners and ordinance of the city council. If
the water-sewer district has no indebtedness or monetary obligations on the date
of assumption, the city shall use any surplus funds only for water services
delivered to and water facilities constructed in the former territory of the district,
unless provided otherwise in the contract. In connection with the assumption,
the water-sewer district or the city, or both, may provide for dissolution of the
district pursuant to RCW 35.13A.080.

Passed by the Senate March 2, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 44
[Substitute Senate Bill 5316]
LICENSE PLATES—PARKS AND RECREATION COMMISSION
AN ACT Relating to Washington state parks and recreation commission special license plates;

reenacting and amending RCW 46.16.313; adding new sections to chapter 46.16 RCW; and adding a
new section to chapter 79A.05 RCW.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read asfollows:

(1) Thelegidature recognizes that the Washington state parks and recreation
commission license plate application has been reviewed by the special license
plate review board under RCW 46.16.725 and was found to fully comply with
al provisions of RCW 46.16.715 through 46.16.775.

(2) The department shall issue a special license plate displaying a symbol or
artwork, approved by the special license plate review board and the legislature,
recognizing Washington state parks as premier destinations of uncommon
quality that preserve significant natural, cultural, historical, and recreational
resources, that may be used in lieu of regular or personalized license plates for
vehicles required to display one and two vehicle license plates, excluding
vehicles registered under chapter 46.87 RCW, upon terms and conditions
established by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16 RCW to
read asfollows:

For the purposes of RCW 46.16.313, "Washington state parks and recreation
commission special license plate" means license plates issued under section 1 of
this act that display a symbol or artwork recognizing the efforts of state parks
and recreation in Washington state.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 53,2004 c48s3,and 2004 c 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of special license plates issued under RCW 46.16.301(1) (@), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the specia license plates
and the administration of this program. This feeisin addition to all other fees
required to register and license the vehicle for which the plates have been
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requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(3) In addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a specia baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to al fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professional fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
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determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a professiona fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professiona fire fighters and paramedics specia license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak” specia license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "Helping Kids Speak" license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak™ account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memorial" license
plate shall pay an initial fee of forty dollars. The department shall deduct an
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amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(11) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "law enforcement memorial” license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and registration of a vehicle, the holder of a Washington state parks
and recreation commission special license plate shall pay an initial fee of forty
dollars. The department shall deduct an amount not to exceed twelve dollars of
each fee collected under this subsection for administration and collection
expenses incurred by it. The remaining proceeds must be remitted to the custody
of the state treasurer with a proper identifying detailed report. Under RCW
46.16.755, the state treasurer shall credit the proceeds to the motor vehicle
account until the department determines that the state has been reimbursed for
the cost of implementing the Washington state parks and recreation commission
specia license plate. Upon determination by the department that the state has
been reimbursed, the treasurer shall credit the proceeds to the state parks
education and enhancement account established in section 4 of this act.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a Washington state parks and recreation
commission special license plate shall, upon application, pay a fee of thirty
dollars. The department shall deduct an amount not to exceed two dollars of
each fee collected under this subsection for administration and collection
expenses incurred by it. The remaining proceeds must be remitted to the custody
of the state treasurer with a proper identifying detailed report. Under RCW
46.16.755, the state treasurer shall credit the proceeds to the motor vehicle
account until the department determines that the state has been reimbursed for
the cost of implementing the Washington state parks and recreation commission
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special license plate. Upon determination by the department that the state has

been reimbursed, the treasurer shall credit the proceeds to the state parks
education and enhancement account established in section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 79A.05 RCW
to read asfollows:

The state parks education and enhancement account is created in the
custody of the state treasurer. All receipts from the sale of Washington state
parks and recreation commission special license plates, after the deductions
permitted by RCW 46.16.313(12), must be deposited into the account.
Expenditures from the account may only be used to provide public educational
opportunities and enhancement of Washington state parks. Only the director or
the director's designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

Passed by the Senate March 12, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 45
[Senate Bill 5358]
SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS
AN ACT Relating to speech-language pathologists and audiologists; and amending RCW
18.35.010, 18.35.020, 18.35.060, and 18.35.195.
Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 18.35.010 and 2002 ¢ 310 s 1 are each amended to read as
follows:

Asused in this chapter, unless the context requires otherwise:

(1) "Assigtive listening device or system" means an amplification system
that is specifically designed to improve the signal to noise ratio for the listener,
reduce interference from noise in the background, and enhance hearing levels at
adistance by picking up sound from as close to source as possible and sending it
directly to the ear of the listener, excluding hearing instruments as defined in this
chapter.

(2) "Licensed audiologist® means a person who is licensed by the
department to engage in the practice of audiology and meets the qualificationsin
this chapter.

(3 "Audiology" means the application of principles, methods, and
procedures related to hearing and the disorders of hearing and to related
language and speech disorders, whether of organic or nonorganic origin,
periphera or central, that impede the normal process of human communication
including, but not limited to, disorders of auditory sensitivity, acuity, function,
processing, or vestibular function, the application of aural habilitation,
rehabilitation, and appropriate devices including fitting and dispensing of
hearing instruments, and cerumen management to treat such disorders.

(4) "Board" means the board of hearing and speech.

(5) "Department” means the department of health.
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in the practice of fitting and dispensing of hearing instruments by a hearing
instrument fitter/dispenser or audiologist; where the client can have personal
contact and counsel during the firm's business hours; where business is
conducted; and the address of which is given to the state for the purpose of
bonding.

((€8))) (7) "Facility" means any permanent site housing a person engaging in
the practice of speech-language pathology and/or audiology, excluding the sale,
lease, or rental of hearing instruments.

((€9))) (8) "Fitting and dispensing of hearing instruments’ means the sale,
lease, or rental or attempted sale, lease, or rental of hearing instruments together
with the selection and modification of hearing instruments and the
administration of nondiagnostic tests as specified by RCW 18.35.110 and the use
of procedures essential to the performance of these functions; and includes
recommending specific hearing instrument systems, specific hearing
instruments, or specific hearing instrument characteristics, the taking of
impressions for ear molds for these purposes, the use of nondiagnostic
procedures and equipment to verify the appropriateness of the hearing
instrument fitting, and hearing instrument orientation. The fitting and
dispensing of hearing instruments as defined by this chapter may be equally
provided by a licensed hearing instrument fitter/dispenser or licensed
audiologist.

((26Y)) (9) "Good standing” means a licensed hearing instrument fitter/
dispenser, licensed audiologist, or licensed speech-language pathologist whose
license has not been subject to sanctions pursuant to chapter 18.130 RCW or
sanctions by other states, territories, or the District of Columbiain the last two
years.

((ED)) (10) "Hearing instrument” means any wearable prosthetic
instrument or device designed for or represented as aiding, improving,
compensating for, or correcting defective human hearing and any parts,
attachments, or accessories of such an instrument or device, excluding batteries
and cords, ear molds, and assistive listening devices.

((E2)) (11) "Hearing instrument fitter/dispenser" means a person who is
licensed to engage in the practice of fitting and dispensing of hearing
instruments and meets the qualifications of this chapter.

((23))) (12) "Interim permit holder" means a person who holds the permit
created under RCW 18.35.060 and who practices under the ((direet)) supervision
of a licensed hearing instrument fitter/dispenser, licensed speech-language
pathologist, or licensed audiologist.

((E4))) (13) "Secretary" means the secretary of health.

((45Y)) (14) "Licensed speech-language pathologist” means a person who is
licensed by the department to engage in the practice of speech-language
pathology and meets the qualifications of this chapter.

((26))) (15) "Speech-language pathology" means the application of
principles, methods, and procedures related to the development and disorders,
whether of organic or nonorganic origin, that impede oral, pharyngeal, or
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laryngeal sensorimotor competencies and the normal process of human
communication including, but not limited to, disorders and related disorders of
speech, articulation, fluency, voice, verbal and written language, auditory
comprehension, cognition/communication, and the application of augmentative
communication treatment and devices for treatment of such disorders.

Sec. 2. RCW 18.35.020 and 2002 ¢ 310 s 2 are each amended to read as
follows:

(1) No person shal engage in the fitting and dispensing of hearing
instruments or imply or represent that he or she is engaged in the fitting and
dispensing of hearing instruments unless he or she is a licensed hearing
instrument fitter/dispenser or a licensed audiologist or holds an interim permit
issued by the department as provided in this chapter and is an owner or
employee of an establishment that is bonded as provided by RCW 18.35.240.
The owner or manager of an establishment that dispenses hearing instrumentsis
responsible under this chapter for al transactions made in the establishment
name or conducted on its premises by agents or persons employed by the
establishment engaged in fitting and dispensing of hearing instruments. Every
establishment that fits and dispenses shall have in its employ at least one
licensed hearing instrument fitter/dispenser or licensed audiologist at al times,
and shall annually submit proof that all testing equipment at that establishment
that is required by the board to be calibrated has been properly calibrated.

(2) Effective January 1, 2003, no person shall engage in the practice of
audiology or imply or represent that he or she is engaged in the practice of
audiology unless he or she is a licensed audiologist or holds an audiology
interim permit issued by the department as provided in this chapter.
Audiologists who are certified as educational staff associates by the state board
of education are excluded unless they elect to become licensed under this
chapter. However, a person certified by the state board of education as an
educational staff associate who practices outside the school setting must be a
licensed audiologist.

(3) Effective January 1, 2003, no person shall engage in the practice of
speech-language pathology or imply or represent that he or she is engaged in the
practice of speech-language pathology unless he or she is a licensed speech-
language pathol ogist or holds a speech-language pathol ogy interim permit issued
by the department as provided in this chapter. Speech-language pathologists
who are certified as educational staff associates by the state board of education
are excluded unless they elect to become licensed under this chapter. However
aperson certified by the state board of education as an educational staff associate
who practices outside the school setting must be a licensed speech-language

pathologist.

Sec. 3. RCW 18.35.060 and 2002 c 310 s 6 are each amended to read as
follows:

The department, upon approval by the board, shall issue an interim permit
authorizing an applicant for speech-language pathol ogist licensure or audiol ogist
licensure who, except for the postgraduate professional experience and the
examination requirements, meets the academic and practicum requirements of
RCW 18.35.040(2) to practice under ((direet)) supervision. The interim permit
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is valid for a period of one year from date of issuance. The board shall
determine conditions for the interim permit.

Sec. 4. RCW 18.35.195 and 2002 c 310 s 21 are each amended to read as
follows:

(1) This chapter shall not apply to military or federal government
employees.

(2) This chapter does not prohibit or regul ate:

(a) Fitting or dispensing by students enrolled in a board-approved program
who are directly supervised by a licensed hearing instrument fitter/dispenser, a
licensed audiologist under the provisions of this chapter, or an instructor at a
two-year hearing instrument fitter/dispenser degree program that is approved by
the board;

(b) Hearing instrument fitter/dispensers, speech-language pathologists, or
audiologists of other states, territories, or countries, or the District of Columbia
while appearing as clinicians of bona fide educational seminars sponsored by
speech-language pathology, audiology, hearing instrument fitter/dispenser,
medical, or other healing art professional associations so long as such activities
do not go beyond the scope of practice defined by this chapter; and

(c) The practice of audiology or speech-language pathology by persons
certified by the state board of education as educational staff associates, except
for those persons electing to be licensed under this chapter. However, a person
certified by the state board of education as an educational staff associate who
practices outside the school setting must be a licensed audiologist or licensed
speech-language pathol ogist.

Passed by the Senate March 9, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 46
[Senate Bill 5391]
TRICARE SUPPLEMENTAL INSURANCE
AN ACT Relating to the public employees' benefits board offering a tricare supplemental

insurance policy to employees who are eligible for this policy, but not eligible for medicare parts A
and B; and adding a new section to chapter 41.05 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.05 RCW to
read as follows:

(1) Notwithstanding any other provisions of this chapter or rules or
procedures adopted by the authority under this chapter, the authority may make
available atricare supplemental insurance policy, 32 C.F.R. Sec. 199.17 (2004),
to employees who are eligible. This supplemental policy may be offered as one
of the board's health coverage options. Employee selection of this supplemental
policy is exclusive of selecting any other medical coverage offered through the
board. If offered by the board, this supplemental policy shall be made available
to employees, and retired or disabled employees, eligible for coverage available
under the authority, but not eligible for medicare parts A and B.
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(2) The administrator may adopt rules to carry out the purposes of this
section.

Passed by the Senate March 8, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 47
[Substitute Senate Bill 5406]
MEDICARE SUPPLEMENTAL INSURANCE
AN ACT Relating to making medicare supplemental insurance policies administered under

chapter 41.05 RCW conform to federal law; amending RCW 41.05.195 and 41.05.197; and repealing
RCW 41.05.190.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.05.195 and 1993 ¢ 492 s 222 are each amended to read as
follows:

Notwithstanding any other provisions of this ((titke)) chapter or rules or
procedures adopted by the authority, the authority shall make available to retired
or disabled employees who are ((eligible—for)) enrolled in parts A and B of
medicare ((at-+east-two)) one or more medicare supplemental insurance policies
that conform to the requirements of chapter 48.66 RCW. ((One-peliey-shat
hrelude—coveragefor—preseription—drugs:)) The policies shall be chosen in
consultation with the public employees' benefits board. These policies shall be
made available to retired or disabled state employees((-e¥));_retired or disabled
school district employees; retired employees of county, municipal, or other
political subdivisions eligible for coverage available under the authority; or
surviving spouses of emerqencv service personnel kllled in the line of duty.

Sec. 2. RCW 41.05.197 and 1993 ¢ 492 s 223 are each amended toread as
follows:

net—granted—en—er—before—danuary—1+—1995;)) The medicare suppl emental
insurance policies authorized under RCW 41.05.195 shall be made available to

any res dent of the state ((drg+bte¢eemed+earebeneﬂts—éeeept—tepﬁqese+eﬂ¥ed

)) Who
(1) Isenrolled in parts A and B of medicare; and

(2) Is not €eligible to purchase coverage as a retired or disabled employee
under RCW 41.05.195. State residents purchasing a medicare supplemental
insurance policy under this section shall be required to pay the full cost of any
such policy.

NEW SECTION. Sec. 3. RCW 41.05.190 (Medicare supplemental
insurance plan) and 1998 ¢ 245 s 37 & 1993 ¢ 492 s 221 are each repealed.

Passed by the Senate March 9, 2005.
Passed by the House April 5, 2005.
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Approved by the Governor April 13, 2005.
Filed in Office of Secretary of State April 13, 2005.

CHAPTER 48
[Senate Bill 5424]
LICENSE PLATES—WASHINGTON LIGHTHOUSES
AN ACT Relating to the "Washington Lighthouses' specia license plate; reenacting and

amending RCW 46.16.313; adding new sections to chapter 46.16 RCW,; and adding a new section to
chapter 46.04 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legidature recognizes that the "Washington Lighthouses' license
plate has been reviewed by the special license plate review board under RCW
46.16.725, and found to fully comply with RCW 46.16.715 through 46.16.775.

(2) The department shall issue a specia license plate displaying a symbol or
artwork, approved by the special license plate review board and the legislature,
recognizing an organization that supports selected Washington state lighthouses
and provides environmental education programs. The special license plate may
be used in lieu of regular or personalized license plates for vehicles required to
display one or two vehicle license plates, excluding vehicles registered under
chapter 46.87 RCW, upon terms and conditions established by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:

"Washington Lighthouses license plates’ means license plates issued under
section 1 of this act that display a symbol or artwork recognizing the efforts of
lighthouse environmental programsin Washington state.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 s3, 2004 c48s3,and 2004 ¢ 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of specia license plates issued under RCW 46.16.301(2) (a), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the special license plates
and the administration of this program. This feeis in addition to all other fees
required to register and license the vehicle for which the plates have been
requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.
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(3) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professional fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annua renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a professional fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
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remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics special license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay aninitial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak™ special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Helping Kids Speak” license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memorial" license
plate shall pay an initia fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.
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(11) Effective with annual renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "law enforcement memoria" license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and registration of a vehicle, the holder of a "Washington
Lighthouses® license plate shall pay an initial fee of forty dollars. The
department shall deduct an amount not to exceed twelve dollars of each fee
collected under this subsection for administration and collection expenses
incurred by it. The remaining proceeds must be remitted to the custody of the

state treasurer with a proper identifying detailed report. Under RCW 46.16.755,

the state treasurer shall credit the proceeds to the motor vehicle account until the
department determines that the state has been reimbursed for the cost of

implementing the "Washington Lighthouses" license plate. Upon determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the lighthouse environmental programs account established
under section 4 of this act.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Washington Lighthouses' license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds must be remitted to the custody of the state treasurer with a proper
identifying detailed report. Under RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the "Washington
Lighthouses' license plate. Upon determination by the department that the state

has been reimbursed, the treasurer shall credit the proceeds to the lighthouse
environmental programs account established under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW to
read asfollows:

(1) The lighthouse environmental programs account is created in the
custody of the state treasurer. Upon the department's determination that the state
had been reimbursed for the cost of implementing the "Washington Lighthouses"
special license plate, all receipts, except as provided in RCW 46.16.313(12) (a)
and (b), from "Washington Lighthouses' license plates must be deposited into
the account. Only the director of the department of licensing or the director's
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designee may authorize expenditures from the account. The account is subject
to allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Under the requirements set out in RCW 46.16.765, the department must
contract with a qualified nonprofit organization to support selected Washington
state lighthouses that are accessible to the public and staffed by volunteers; to
provide environmental education programs, and to provide grants for other
Washington lighthouses to assist in funding infrastructure preservation and
restoration and to encourage and support interpretive programs by lighthouse
docents.

(b) For the purpose of this section, a "qualified nonprofit organization”
means a not-for-profit corporation incorporated and of tax exempt status under
section 501(c)(3) of the federal internal revenue code. The organization must
have been established for the express purposes of supporting selected
Washington state lighthouses that are open to the public and staffed by
volunteers; providing environmental education programs; and encouraging and
supporting interpretive programs by lighthouse docents.

(c) The qualified nonprofit organization must meet all requirements set out
in RCW 46.16.765.

Passed by the Senate March 12, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.

CHAPTER 49
[Substitute Senate Bill 5488]
FRUIT AND VEGETABLE DISTRICT FUND
AN ACT Relating to fruit and vegetable district fund; and amending RCW 15.17.243.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 15.17.243 and 2003 ¢ 14 s 1 are each amended to read as
follows:

The district manager for district two as defined in WAC 16-458-075 is
authorized to transfer two hundred thousand dollars from the fruit and vegetable
district fund to the plant pest account within the agricultural local fund. The
amount transferred is to be derived from fees collected for state inspections of
tree fruits and is to be used solely for activities related to the control of
Rhagol etis pomonella in district two. The transfer of funds shall occur by June
1, 1997. On June 30, ((2005)) 2009, any unexpended portion of the two hundred
thousand dollars shall be transferred to the fruit and vegetabl e inspection account
and deposited in the district account for the district that includes Yakima county.

Passed by the Senate March 10, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 13, 2005.

Filed in Office of Secretary of State April 13, 2005.
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CHAPTER 50
[Engrossed House Bill 1246]
VEHICLE SOUND SYSTEM EQUIPMENT

AN ACT Relating to vehicle sound system equipment; adding a new section to chapter 46.37
RCW; and creating a new section.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.37 RCW to
read as follows:

(1) All vehicle sound system components, including any supplemental
speaker systems or components, must be securely attached to the vehicle
regardless of where the components are located, so that the components cannot
become dislodged or loose during operation of the vehicle.

(2) Enforcement of this section by law enforcement officers may be
accomplished only as a secondary action when a driver of a vehicle has been
detained for a suspected violation of thistitle or an equivalent local ordinance or
some other offense.

(3) The Washington state traffic safety commission shall create and
implement a statewide educational program regarding the safety risks of
unsecured vehicle sound system components, including supplemental speaker
systems or components. The educational program shall include information
regarding securely attaching sound system components to the vehicle, regardless
of where the components are located, so that the components do not become
dislodged or loose during the operation of the vehicle. The commission shall
create and implement this program within the commission's existing budget.

NEW SECTION. Sec. 2. Thisact shall be known as the Courtney Amisson
Act.

Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 51
[House Bill 1759]
STATE MARINE MAMMAL

AN ACT Relating to designating the orca as the state marine mammal; adding a new section to
chapter 1.20 RCW; and creating a new section.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many people visit
Washington state to watch orcas, the orcais a significant symbol for the Native
American culture, there are pods of orcas that migrate annually through Puget
Sound, and the orca s easily recognizable because of its distinct markings. The
legislature intends to promote orca awareness and to encourage protection of the
natural marine habitat by designating the orca as the official marine mammal of
the state of Washington.

NEW SECTION. Sec. 2. A new section is added to chapter 1.20 RCW to
read as follows:
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The orca, Orcinus orca, is hereby designated as the official marine mammal
of the state of Washington.

Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 52
[House Bill 1048]
LOCAL GOVERNMENT TAX ESTIMATES—COUNTY SUBMISSION

AN ACT Relating to the submittal of local government tax estimates to counties, and
amending RCW 84.52.020.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.52.020 and 1994 c 81 s 85 are each amended to read as
follows:

It shall be the duty of the city council or other governing body of every city,
other than a city having a population of three hundred thousand or more, the
board of directors of school districts of the first class, the superintendent of each
educational service district for each constituent second class school district,
commissioners of port districts, commissioners of metropolitan park districts,
and of all officials or boards of taxing districts within or coextensive with any
county required by law to certify to the county legidative authority, for the
purpose of levying district taxes, budgets or estimates of the amounts to be
raised by taxation on the assessed val uation of the property in the city or district,
through their chair and clerk, or secretary, to make and file such certified budget
or estimates with the clerk of the county legislative authority on or before the
((fifteenth)) thirtieth day of November.

Passed by the House February 11, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 53
[Substitute House Bill 1097]
LICENSE PLATES—KEEP KIDS SAFE

AN ACT Relating to the "Keep Kids Safe" license plate series; amending RCW 43.121.100;
reenacting and amending RCW 46.16.313; adding a new section to chapter 46.16 RCW; and adding
anew section to chapter 46.04 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legidature recognizes that the "Keep Kids Safe" license plate has
been reviewed and approved by the special license plate review board under
RCW 46.16.725, and found to fully comply with all provisions of RCW
46.16.715 through 46.16.775.
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(2) The department shall issue a special license plate displaying artwork,
approved by the special license plate review board, recognizing efforts to
prevent child abuse and neglect. The special license plate may be used in lieu of
regular or personalized license plates for vehicles required to display one or two
vehicle license plates, excluding vehicles registered under chapter 46.87 RCW,
upon terms and conditions established by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:

"Keep Kids Safe license plates" means license plates issued under section 1
of this act that display artwork recognizing efforts to prevent child abuse and
neglect in Washington state.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 s3, 2004 c48s3,and 2004 c 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of special license plates issued under RCW 46.16.301(1) (@), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the specia license plates
and the administration of this program. This feeisin addition to all other fees
required to register and license the vehicle for which the plates have been
requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(3) In addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
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collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a specia baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to al fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professional fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a professiona fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics specia license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay aninitial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
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state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to al fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Helping Kids Speak" license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memoria" license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12) Effective with annual renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "law enforcement memoria®” license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial specia license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and registration of a vehicle, the holder of a "Keep Kids Safe"
license plate shall pay an initia fee of forty-five dollars. The department shall
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deduct an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds shall be remitted to the custody of the state treasurer with a
proper identifying report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the "Keep Kids
Safe” license plate. Upon determination by the department that the state has
been reimbursed, the treasurer shall credit the proceeds to the children's trust
fund established under RCW 43.121.100.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Keep Kids Safe" license plate shall, upon
application, pay a fee of thirty dollars. The department shall deduct an amount
not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds

shall be remitted to the custody of the state treasurer with a proper identifying

report. Pursuant to RCW 46.16.755, the state treasurer shall credit the proceeds
to the motor vehicle account until the department determines that the state has

been reimbursed for the cost of implementing the "Keep Kids Safe” license
plate. Upon determination by the department that the state has been reimbursed,
the treasurer shall credit the proceeds to the children's trust fund established
under RCW 43.121.100.

Sec. 4. RCW 43.121.100 and 1987 ¢ 351 s 5 are each amended to read as
follows:

The council may accept contributions, grants, or gifts in cash or otherwise,
including funds generated by the sale of "heirloom" birth certificates under
chapter 70.58 RCW from persons, associations, or corporations and funds
generated through the issuance of the "Keep Kids Safe" license plate under
chapter 46.16 RCW. All moneys received by the council or any employee
thereof from contributions, grants, or gifts and not through appropriation by the
legidature shall be deposited in a depository approved by the state treasurer to
be known as the children's trust fund. Disbursements of such funds shall be on
the authorization of the council or a duly authorized representative thereof and
only for the purposes stated in RCW 43.121.050. In order to maintain an
effective expenditure and revenue control, such funds shall be subject in all
respects to chapter 43.88 RCW, but no appropriation shall be required to permit
expenditure of such funds.

Passed by the House March 15, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 54

[House Bill 1140]
HEALTH CARE DISPUTES—INDEPENDENT REVIEWS—FEES

AN ACT Relating to fees for performing independent reviews of health care disputes; and
amending RCW 43.70.235.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.70.235 and 2000 ¢ 5 s 12 are each amended to read as
follows:

(1) The department shall adopt rules providing a procedure and criteria for
certifying one or more organizations to perform independent review of health
care disputes described in RCW 48.43.535.

(2) The rules must require that the organization ensure:

(@) The confidentiality of medical records transmitted to an independent
review organization for use in independent reviews;

(b) That each health care provider, physician, or contract specialist making
review determinations for an independent review organization is qualified.
Physicians, other health care providers, and, if applicable, contract specialists
must be appropriately licensed, certified, or registered as required in Washington
state or in a least one state with standards substantially comparable to
Washington state. Reviewers may be drawn from nationally recognized centers
of excellence, academic institutions, and recognized leading practice sites.
Expert medical reviewers should have substantial, recent clinical experience
dealing with the same or similar health conditions. The organization must have
demonstrated expertise and a history of reviewing heath care in terms of
medical necessity, appropriateness, and the application of other heath plan
coverage provisions,

(c) That any physician, health care provider, or contract specialist making a
review determination in a specific review is free of any actual or potential
conflict of interest or bias. Neither the expert reviewer, nor the independent
review organization, nor any officer, director, or management employee of the
independent review organization may have any material professional, familial,
or financial affiliation with any of the following: The health carrier; professional
associations of carriers and providers; the provider; the provider's medical or
practice group; the health facility at which the service would be provided; the
developer or manufacturer of a drug or device under review; or the enrollee;

(d) The fairness of the procedures used by the independent review
organization in making the determinations;

(e) That each independent review organization make its determination:

(i) Not later than the earlier of:

(A) The fifteenth day after the date the independent review organization
receives the information necessary to make the determination; or

(B) The twentieth day after the date the independent review organization
receives the request that the determination be made. In exceptional
circumstances, when the independent review organization has not obtained
information necessary to make a determination, a determination may be made by
the twenty-fifth day after the date the organization received the request for the
determination; and

(ii) In cases of a condition that could serioudly jeopardize the enrollee's
health or ability to regain maximum function, not later than the earlier of:

(A) Seventy-two hours after the date the independent review organization
receives the information necessary to make the determination; or

(B) The eighth day after the date the independent review organization
receives the request that the determination be made;
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(f) That timely notice is provided to enrollees of the results of the
independent review, including the clinical basis for the determination;

(g) That the independent review organization has a quality assurance
mechanism in place that ensures the timeliness and quality of review and
communication of determinations to enrollees and carriers, and the
guaifications, impartiality, and freedom from conflict of interest of the
organization, its staff, and expert reviewers; and

(h) That the independent review organization meets any other reasonable
requirements of the department directly related to the functions the organization
is to perform under this section and RCW 48.43.535, and related to assessing
fees to carriers in a manner consistent with the maximum fee schedule
developed under this section.

(3) To be certified as an independent review organization under this chapter,
an organization must submit to the department an application in the form
required by the department. The application must include;

(a) For an applicant that is publicly held, the name of each stockholder or
owner of more than five percent of any stock or options;

(b) The name of any holder of bonds or notes of the applicant that exceed
one hundred thousand dollars;

(c) The name and type of business of each corporation or other organization
that the applicant controls or is affiliated with and the nature and extent of the
affiliation or control;

(d) The name and a biographical sketch of each director, officer, and
executive of the applicant and any entity listed under (c) of this subsection and a
description of any relationship the named individual has with:

(i) A carrier;

(ii) A utilization review agent;

(iii) A nonprofit or for-profit health corporation;

(iv) A health care provider;

(v) A drug or device manufacturer; or

(vi) A group representing any of the entities described by (d)(i) through (v)
of this subsection;

(e) The percentage of the applicant's revenues that are anticipated to be
derived from reviews conducted under RCW 48.43.535;

(f) A description of the areas of expertise of the health care professionals
and contract specialists making review determinations for the applicant; and

(g) The procedures to be used by the independent review organization in
making review determinations regarding reviews conducted under RCW
48.43.535.

(4) If at any time there is a material change in the information included in
the application under subsection (3) of this section, the independent review
organization shall submit updated information to the department.

(5) An independent review organization may not be a subsidiary of, or in
any way owned or controlled by, a carrier or a trade or professional association
of health care providers or carriers.

(6) An independent review organization, and individuals acting on its
behalf, are immune from suit in a civil action when performing functions under
chapter 5, Laws of 2000. However, this immunity does not apply to an act or
omission made in bad faith or that involves gross negligence.
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(7) Independent review organizations must be free from interference by
state government in its functioning except as provided in subsection (8) of this
section.

(8) The rules adopted under this section shall include provisions for
terminating the certification of an independent review organization for failure to
comply with the requirements for certification. The department may review the
operation and performance of an independent review organization in response to
complaints or other concerns about compliance. No later than January 1, 2006,
the department shall develop a reasonable maximum fee schedule that
independent review organizations shall use to assess carriers for conducting
reviews authorized under RCW 48.43.535.

(9) In adopting rules for this section, the department shall take into
consideration standards for independent review organizations adopted by
national accreditation organizations. The department may accept national
accreditation or certification by another state as evidence that an organization
satisfies some or all of the requirements for certification by the department as an
independent review organization.

Passed by the House March 3, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 55
[Substitute House Bill 1171]
MARRIAGE DISSOLUTION—PREGNANCY

AN ACT Relating to dissolution; and amending RCW 26.09.030.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 26.09.030 and 1996 ¢ 23 s 1 are each amended to read as
follows:

When a party who (1) is a resident of this state, or (2) is a member of the
armed forces and is stationed in this state, or (3) is married to a party who is a
resident of this state or who is a member of the armed forces and is stationed in
this state, petitions for a dissolution of marriage, and aleges that the marriage is
irretrievably broken and when ninety days have elapsed since the petition was
filed and from the date when service of summons was made upon the respondent
or thefirst publication of summons was made, the court shall proceed asfollows:

() (@ If the other party joins in the petition or does not deny that the
marriageisirretrievably broken, the court shall enter a decree of dissolution.

() (b) If the other party alleges that the petitioner was induced to file the
petition by fraud, or coercion, the court shall make a finding asto that allegation
and, if it so finds shall dismiss the petition.

((3))) (c) If the other party denies that the marriage is irretrievably broken
the court shall consider al relevant factors, including the circumstances that
gave rise to the filing of the petition and the prospects for reconciliation and
shall:

(@) (i) Make afinding that the marriage is irretrievably broken and enter
adecree of dissolution of the marriage; or
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((EB))) (ii) At the request of either party or on its own motion, transfer the
cause to the family court, refer them to another counseling service of their
choice, and request a report back from the counseling service within sixty days,
or continue the matter for not more than sixty days for hearing. If the causeis
returned from the family court or at the adjourned hearing, the court shall:

((6))) (A) Find that the parties have agreed to reconciliation and dismiss the
petition; or

((6H)) (B) Find that the parties have not been reconciled, and that either
party continues to allege that the marriage is irretrievably broken. When such
facts are found, the court shall enter adecree of dissolution of the marriage.

(((4))) (d) If the petitioner requests the court to decree legal separation in
lieu of dissolution, the court shall enter the decree in that form unless the other
party objects and petitions for a decree of dissolution or declaration of invalidity.

(€) In considering a petition for dissolution of marriage, a court shall not use
aparty's pregnancy as the sole basis for denying or delaying the entry of adecree
of dissolution of marriage. Granting a decree of dissolution of marriage when a
party is pregnant does not affect further proceedings under the uniform
parentage act, chapter 26.26 RCW.

Passed by the House February 28, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 56
[Substitute House Bill 1502]
TAX ABATEMENT—DESTROY ED PROPERTY

AN ACT Relating to tax abatements for property damaged or destroyed by natural disasters;
and amending RCW 84.70.010.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.70.010 and 2001 c 187 s 26 are each amended to read as
follows:

(1) If, on or before December 31 in any calendar year, any real or personal
property placed upon the assessment roll of that year is destroyed in whole or in
part, or isin an area that has been declared a disaster area by the governor or the
county legislative authority and has been reduced in value by more than twenty
percent as a result of a natural disaster, the true and fair value of such property
shall be reduced for that assessment year by an amount determined by taking the
true and fair value of such taxable property before destruction or reduction in
value and deduct therefrom the true and fair value of the remaining property
after destruction or reduction in value.

(2) Taxes levied for collection in the year in which the true and fair value
has been reduced under subsection (1) of this section shall be abated in whole or
in part as provided in this subsection. The amount of taxes to be abated shall be
determined by first multiplying the amount deducted from the true and fair value
under subsection (1) of this section by the rate of levy applicable to the property
in the tax year. Then divide the product by the number of days in the year and
multiply the quotient by the number of days remaining in the calendar year after
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the date of the destruction or reduction in value of the property. If taxes abated
under this section have been paid, the amount paid shall be refunded under RCW
84 69 020 (¢ ; _ _ 91

eeHeeHewm—ze%and%heFeaﬂer—)) The tax relief prowded for |n th|s sectlon for
the tax year in which the damage or destruction occurred does not apply to
property damaged or destroyed voluntarily.

(3) No reduction in the true and fair value or abatements shall be made more
than three years after the date of destruction or reductionin value.

(4) The assessor shall make such reduction on his or her own motion;
however, the taxpayer may make application for reduction on forms prepared by
the department and provided by the assessor. The assessor shall notify the
taxpayer of the amount of reduction.

(5) If destroyed property is replaced prior to the valuation dates contained in
RCW 36.21.080 and 36.21.090, the total taxable value for that assessment year
shall not exceed the value as of the appropriate valuation date in RCW 36.21.080
or 36.21.090, whichever is appropriate.

(6) The taxpayer may appeal the amount of reduction to the county board of
equalization in accordance with the provisions of RCW 84.40.038. The board
shall reconvene, if necessary, to hear the appeal.

Passed by the House March 11, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 57
[House Bill 1554]
PROPERTY TAXATION—FARM AND AGRICULTURAL LAND

AN ACT Relating to the definition of "farm and agricultural land" for purposes of current use
property taxation; and amending RCW 84.34.020.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 84.34.020 and 2004 ¢ 217 s 1 are each amended to read as
follows:

As used in this chapter, unless a different meaning is required by the
context:

(1) "Open space land" means (a) any land area so designated by an official
comprehensive land use plan adopted by any city or county and zoned
accordingly, or (b) any land area, the preservation of which in its present use
would (i) conserve and enhance natural or scenic resources, or (ii) protect
streams or water supply, or (iii) promote conservation of soils, wetlands, beaches
or tidal marshes, or (iv) enhance the value to the public of abutting or
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neighboring parks, forests, wildlife preserves, nature reservations or sanctuaries
or other open space, or (v) enhance recreation opportunities, or (vi) preserve
historic sites, or (vii) preserve visua quality along highway, road, and street
corridors or scenic vistas, or (viii) retain in its natural state tracts of land not less
than one acre situated in an urban area and open to public use on such conditions
as may be reasonably required by the legidative body granting the open space
classification, or (c) any land meeting the definition of farm and agricultural
conservation land under subsection (8) of this section. As a condition of
granting open space classification, the legislative body may not require public
access on land classified under (b)(iii) of this subsection for the purpose of
promoting conservation of wetlands.

(2) "Farm and agricultural land" means:

(a) Any parcel of land that is twenty or more acres or multiple parcels of
land that are contiguous and total twenty or more acres:

(i) Devoted primarily to the production of livestock or agricultural
commodities for commercia purposes;

(if) Enrolled in the federal conservation reserve program or its successor
administered by the United States department of agriculture; or

(iii) Other similar commercial activities as may be established by rule;

(b)(i) Any parcel of land that is five acres or more but less than twenty acres
devoted primarily to agricultural uses, which has produced a gross income from
agricultural uses equivalent to, as of January 1, 1993:

((6))) (A) One hundred dollars or more per acre per year for three of thefive
calendar years preceding the date of application for classification under this
chapter for al parcels of land that are classified under this subsection or all
parcels of land for which an application for classification under this subsection is
made with the granting authority prior to January 1, 1993; and

((6H)) (B) On or after January 1, 1993, two hundred dollars or more per acre
per year for three of the five calendar years preceding the date of application for
classification under this chapter;

(ii) For the purposes of (b)(i) of this subsection, "gross income from
agricultural uses' includes, but is not limited to, the wholesale value of
agricultural products donated to nonprofit food banks or feeding programs;

(c) Any parcel of land of less than five acres devoted primarily to
agricultural uses which has produced a gross income as of January 1, 1993, of:

(i) Onethousand dollars or more per year for three of the five calendar years
preceding the date of application for classification under this chapter for all
parcels of land that are classified under this subsection or all parcels of land for
which an application for classification under this subsection is made with the
granting authority prior to January 1, 1993; and

(i) On or after January 1, 1993, fifteen hundred dollars or more per year for
three of the five calendar years preceding the date of application for
classification under this chapter.

Parcels of land described in (b)(i)(A) and (c)(i) of this subsection shall, upon any
transfer of the property excluding a transfer to a surviving spouse, be subject to
the limits of (b)((€H)) (()(B) and (c)(ii) of this subsection;

(d) Any lands including incidental uses as are compatible with agricultural
purposes, including wetlands preservation, provided such incidental use does not
exceed twenty percent of the classified land and the land on which
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appurtenances necessary to the production, preparation, or sale of the
agricultural products exist in conjunction with the lands producing such
products. Agricultural lands shall also include any parcel of land of one to five
acres, which is not contiguous, but which otherwise constitutes an integral part
of farming operations being conducted on land qualifying under this section as
"farm and agricultural lands"; or

(e) The land on which housing for employees and the principa place of
residence of the farm operator or owner of land classified pursuant to (a) of this
subsection is sited if: The housing or residence is on or contiguous to the
classified parcel; and the use of the housing or the residence isintegral to the use
of the classified land for agricultural purposes.

(3) "Timber land" means any parcel of land that is five or more acres or
multiple parcels of land that are contiguous and total five or more acreswhich is
or are devoted primarily to the growth and harvest of timber for commercial
purposes. Timber land means the land only and does not include a residential
homesite. The term includes land used for incidental uses that are compatible
with the growing and harvesting of timber but no more than ten percent of the
land may be used for such incidental uses. It aso includes the land on which
appurtenances necessary for the production, preparation, or sale of the timber
products exist in conjunction with land producing these products.

(4) "Current" or "currently" means as of the date on which property isto be
listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee interest in land,
except that where land is subject to real estate contract "owner" shall mean the
contract vendee.

(6) "Contiguous" means land adjoining and touching other property held by
the same ownership. Land divided by a public road, but otherwise an integral
part of afarming operation, shall be considered contiguous.

(7) "Granting authority" means the appropriate agency or official who acts
on an application for classification of land pursuant to this chapter.

(8) "Farm and agricultural conservation land" means either:

() Land that was previoudly classified under subsection (2) of this section,
that no longer meets the criteria of subsection (2) of this section, and that is
reclassified under subsection (1) of this section; or

(b) Land that is traditional farmland that is not classified under chapter
84.33 or 84.34 RCW, that has not been irrevocably devoted to a use inconsistent
with agricultural uses, and that has a high potential for returning to commercial
agriculture.

Passed by the House March 8, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 58
[Substitute House Bill 1657]
BRIDGES OR TRESTLES—CONSTRUCTION—ADMINISTRATIVE COSTS

AN ACT Relating to construction of bridges and trestles; and amending RCW 79.91.100.
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Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 79.91.100 and 1982 1st ex.s. ¢ 21 s 57 are each amended to
read as follows:

(1) Counties, cities, towns, and other municipalities shall have the right to
construct bridges and trestles across waterways heretofore or hereafter laid out
under the authority of the state of Washington, and over and across any ((tide-er
sheretands-and-harber-areasof)) tidelands, shorelands, bedlands, or harbor areas
owned and managed by the state adjacent thereto over which the projected line
or lines of highway will run, if such bridges or trestles are constructed in good
faith for the purpose of being made a part of the constructed line of such a
highway, ((upen-payment-for-any-sdeh-right-ef-way-and)) upon payment for any
natural resource damages to those aquatic lands affected not already covered by
an approved state or federal regulatory mitigation plan. Such a right shall be
granted by easement and no charge may be made to the county, city, town, or
other municipality, for such an easement. The department may recover only its
reasonable direct administrative costs incurred in processing and approving the
request or application, and reviewing plans for construction of the bridge or
trestle.

(2) For purposes of this section, "direct administrative costs' means the cost
of hours worked directly on an application or request, based on salaries and
benefits, plus travel reimbursement and other actual out-of-pocket costs. Direct
administrative costs recovered by the department must be deposited into the
resource management cost account.

(3) By December 1, 2008, the department must deliver a report to the
legidature regarding the collection of administrative fees as described in this
section.

Passed by the House March 10, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 59
[Substitute House Bill 1891]
RECLAIMED WATER PERMITS—PRIVATE UTILITIES

AN ACT Relating to issuing reclaimed water permits to private utilities; and amending RCW
90.46.030 and 90.46.040.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.46.030 and 2002 ¢ 329 s 4 are each amended to read as
follows:

(1) The department of health shall, in coordination with the department of
ecology, adopt a single set of standards, procedures, and guidelines on or before
August 1, 1993, for the industrial and commercial use of reclaimed water.

(2) The department of health may issue a reclaimed water permit for
industrial and commercial uses of reclaimed water to the generator of reclaimed
water who may then distribute the water, subject to provisions in the permit
governing the location, rate, water quality, and purposes of use.
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(3) The department of health in consultation with the advisory committee
established in RCW 90.46.050, shall develop recommendations for a fee
structure for permits issued under subsection (2) of this section. Fees shall be
established in amounts to fully recover, and not exceed, expensesincurred by the
department of health in processing permit applications and modifications,
monitoring and eval uating compliance with permits, and conducting inspections
and supporting the reasonable overhead expenses that are directly related to
these activities. Permit fees may not be used for research or enforcement
activities. The department of health shall not issue permits under this section
until afee structure has been established.

(4) A permit under this section for use of reclaimed water may be issued
only to:

(a8) A municipal, quasi-municipal, or other governmental entity ((erte));

(b) A private utility as defined in RCW 36.94.010; or

(c) The holder of awaste discharge permit issued under chapter 90.48 RCW.

(5) The authority and duties created in this section are in addition to any
authority and duties already provided in law with regard to sewage and
wastewater collection, treatment, and disposal for the protection of health and
safety of the state's waters. Nothing in this section limits the powers of the state
or any political subdivision to exercise such authority.

(6) The department of heath may implement the requirements of this
section through the department of ecology by execution of a formal agreement
between the departments. Upon execution of such an agreement, the department
of ecology may issue reclaimed water permits for industrial and commercia uses
of reclaimed water by issuance of permits under chapter 90.48 RCW, and may
establish and collect fees as required for permits issued under chapter 90.48
RCW.

(7) Before deciding whether to issue a permit under this section to a private
utility, the department of health may require information that is reasonable and
necessary to determine whether the private utility has the financial and other
resources to assure the reliability, continuity, and supervision of the reclaimed
water facility.

Sec. 2. RCW 90.46.040 and 1992 ¢ 204 s 5 are each amended to read as
follows:

(1) The department of ecology shall, in coordination with the department of
health, adopt a single set of standards, procedures, and guidelines, on or before
August 1, 1993, for land applications of reclaimed water.

(2) A permit is required for any land application of reclaimed water. The
department of ecology may issue a reclaimed water permit under chapter 90.48
RCW to the generator of reclaimed water who may then distribute the water,
subject to provisions in the permit governing the location, rate, water quality,
and purpose of use. The department of ecology shall not issue more than one
permit for any individua land application of reclaimed water to a single
generator.

(3 In cases where the department of ecology determines, in land
applications of reclaimed water, that a significant risk to the public health exists,
the department shall refer the application to the department of health for review
and consultation and the department of health may require fees appropriate for
review and consultation from the applicant pursuant to RCW 43.70.250.
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(4) A permit under this section for use of reclaimed water may be issued
only to:

(&) A municipal, quasi-municipal, or other governmental entity ((erte));

(b) A private utility as defined under RCW 36.94.010; or

(€) The holder of awaste discharge permit issued under chapter 90.48 RCW.

(5) The authority and duties created in this section are in addition to any
authority and duties already provided in law. Nothing in this section limits the
powers of the state or any political subdivision to exercise such authority.

(6) Before deciding whether to issue a permit under this section to a private
utility, the department of ecology may require information that is reasonable and
necessary to determine whether the private utility has the financial and other
resources to assure the reliability, continuity, and supervision of the reclaimed
water facility.

Passed by the House March 10, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 60
[House Bill 2166]
JOINT LEGISLATIVE COMMITTEE ON WATER SUPPLY DURING DROUGHT

AN ACT Relating to the joint legislative committee on water supply during drought; adding a
new chapter to Title 90 RCW; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thejoaint legislative committee on water supply
during drought is created.

NEW SECTION. Sec. 2. The committee shall consist of four senators and
four representatives who shall be selected biennially asfollows:

(1) The president of the senate shall appoint four members from the senate
to serve on the committee, including the chair of the committee responsible for
water resource issues. Two members from each major political party must be
appointed.

(2) The speaker of the house of representatives shall appoint four members
from the house of representatives to serve on the committee, including the chair
of the committee responsible for water resource issues. Two members from each
major political party must be appointed.

(3) The committee shall elect a chair and a vice-chair. The chair shall be a
member of the house of representatives in even-numbered years and a member
of the senate in odd-numbered years.

(4) The presiding officer of the appropriate |egislative chamber shall fill any
vacancies occurring on the committee by appointment from the same political
party as the departing member.

(5) Members shall serve until their successors are appointed as provided in
this section, or until they are no longer members of the legislature, whichever is
SOONer.

NEW SECTION. Sec. 3. (1) The joint legislative committee on water
supply during drought shall convene from time to time at the call of the chair
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when a drought conditions order under RCW 43.83B.405 is in effect, or when
the chair determines, in consultation with the department of ecology, that it is
likely that such an order will be issued within the next year.

(2) The committee may request and review information relating to water
supply conditions in the state, and economic, environmental, and other impacts
relating to decreased water supply being experienced or anticipated. The
governor's executive water emergency committee, the department of ecology,
the water supply advisory committee, and other state agencies with water
management or related responsibilities shall cooperate in responding to requests
from the committee.

(3) During drought conditions in which an order issued under RCW
43.83B.405 is in effect, the department of ecology shall provide to the
committee no less than monthly a report describing drought response activities
of the department and other state and federal agencies participating on the water
supply availability committee. The report shall include information regarding
applications for, and approvals and denials of emergency water withdrawals and
temporary changes or transfers of, water rights under RCW 43.83B.410.

(4) The committee from time to time shall make recommendations to the
senate and house of representatives on budgetary and legislative actions that will
improve the state's drought response programs and planning.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act constitute a new
chapter in Title 90 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 14, 2005.

Filed in Office of Secretary of State April 14, 2005.

CHAPTER 61
[House Bill 1260]
DRIVER'S LICENSE EXAMINATIONS

AN ACT Relating to driver's license examinations; amending RCW 46.20.120; adding new
sections to chapter 46.20 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the importance of
global markets to our state and national economy. As aleader among states in
international commerce, Washington houses many multinational corporations.
Competition among states for foreign businesses and personnel isfierceandit is
necessary to Washington's future economic viability to eliminate a significant
regulatory barrier to efficient personnel exchange, resulting in a more attractive
business climate in Washington. The legislature recognizes that more than
twenty other states have entered into informal reciprocal agreements with other
nations to waive driver's license testing requirements in order to ease the
transition of personnel to and from those states. By removing an unnecessary
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barrier to efficient personnel mobility it is the intent of the legislature to
strengthen and diversify Washington's economy.

Sec. 2. RCW 46.20.120 and 2004 ¢ 249 s 6 are each amended to read as
follows:

An applicant for a new or renewed driver's license must successfully pass a
driver licensing examination to qualify for a driver's license. The department
shall give examinations at places and times reasonably available to the people of
this state.

(1) Waiver. The department may waive:

(a) All or any part of the examination of any person applying for the renewal
of adriver's license unless the department determines that the applicant is not
qualified to hold a driver'slicense under thistitle; or

(b) ((Fhe-setual-demenstration-of-the-abiity-te-operate)) All or any part of
the examination involving operating a motor vehicle if the applicant:

(i) Surrenders a valid driver's license issued by the person's previous home
state; ((ane)) or

(i) Provides for verification a valid driver's license issued by a foreign
driver licensing jurisdiction with which the department has an informal
agreement under section 3 of this act; and

(iii) Is otherwise qualified to be licensed.

(2) Fee. Each applicant for a new license must pay an examination fee of
ten dollars.

(a) The examination fee isin addition to the fee charged for issuance of the
license.

(b) "New license" means alicense issued to adriver:

(i) Who has not been previoudly licensed in this state; or

(if) Whose last previous Washington license has been expired for more than
fiveyears.

(3) An application for driver's license renewal may be submitted by means
of:

(a) Personal appearance before the department; or

(b) Mail or electronic commerce, if permitted by rule of the department and
if the applicant did not renew his or her license by mail or by electronic
commerce when it last expired. However, the department may accept an
application for renewal of a driver's license submitted by means of mail or
electronic commerce only if specific authority and funding is provided for this
purpose by June 30, 2004, in the omnibus transportation appropriations act.

(4) A person whose license expired or will expire while he or she is living
outside the state, may:

(a) Apply to the department to extend the validity of hisor her license for no
more than twelve months. If the person establishes to the department's
satisfaction that he or she is unable to return to Washington before the date his or
her license expires, the department shall extend the person's license. The
department may grant consecutive extensions, but in no event may the
cumulative total of extensions exceed twelve months. An extension granted
under this section does not change the expiration date of the license for purposes
of RCW 46.20.181. The department shall charge a fee of five dollars for each
license extension;
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(b) Apply to the department to renew his or her license by mail or, if
permitted by rule of the department, by electronic commerce even if subsection
(3)(b) of this section would not otherwise allow renewal by that means. If the
person establishes to the department's satisfaction that he or she is unable to
return to Washington within twelve months of the date that his or her license
expires, the department shall renew the person's license by mail or, if permitted
by rule of the department, by electronic commerce.

(5) If aqualified person submits an application for renewal under subsection
(3)(b) or (4)(b) of this section, he or she is not required to pass an examination
nor provide an updated photograph. A license renewed by mail or by electronic
commerce that does not include a photograph of the licensee must be labeled
"not valid for identification purposes.”

NEW SECTION. Sec. 3. A new section is added to chapter 46.20 RCW to
read asfollows:

(1) The department may enter into an informal agreement with one or more
other licensing jurisdictions to waive the requirement for the examination
involving operating a motor vehicle by licensed drivers, age eighteen years or
older, from that jurisdiction.

(2) The department may only enter into an agreement with ajurisdiction if:

(&) The jurisdiction has procedures in place to verify the validity of the
drivers licensesit issues; and

(b) The jurisdiction has agreed to waive al or any part of the driver'slicense
examination requirements for Washington licensed drivers applying for a
driver'slicensein that jurisdiction.

NEW SECTION. Sec. 4. A new section is added to chapter 46.20 RCW to
read asfollows:

The department may make rules to carry out the purposes of sections 2 and
3 of this act.

Passed by the House March 10, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.

CHAPTER 62
[House Bill 1319]
LEOFF RETIREMENT SY STEM—SURVIVOR BENEFITS

AN ACT Relating to survivor benefits for ex spousesin the law enforcement officers' and fire
fighters' retirement system, plan 1; and amending RCW 41.26.160, 41.26.161, and 41.26.162.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 41.26.160 and 2002 c 158 s 1 are each amended to read as
follows:

(1) Inthe event of the duty connected death of any member who isin active
service, or who has vested under the provisions of RCW 41.26.090 with twenty
or more service credit years of service, or who is on duty connected disability
leave or retired for duty connected disability, the surviving spouse shall become
entitled, subject to RCW 41.26.162(({2)), to receive a monthly allowance egqual
to fifty percent of the final average salary at the date of death if active, or the
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amount of retirement allowance the vested member would have received at age
fifty, or the amount of the retirement alowance such retired member was
receiving at the time of death if retired for duty connected disability. The
amount of this allowance will be increased five percent of final average salary
for each child as defined in RCW 41.26.030(7), subject to a maximum combined
allowance of sixty percent of final average salary: PROVIDED, That if the child
or children is or are in the care of alegal guardian, payment of the increase
attributable to each child will be made to the child's legal guardian or, in the
absence of alegal guardian and if the member has created a trust for the benefit
of the child or children, payment of the increase attributable to each child will be
made to the trust.

(2) If at the time of the duty connected death of a vested member with
twenty or more service credit years of service as provided in subsection (1) of
this section or a member retired for duty connected disability, the surviving
spouse has not been lawfully married to such member for one year prior to
retirement or separation from service if a vested member, the surviving spouse
shall not be eligible to receive the benefits under this section: PROVIDED, That
if amember dies as aresult of adisability incurred in the line of duty, then if he
or she was married at the time he or she was disabled, the surviving spouse shall
be eligible to receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive benefits at the time of
such member's duty connected death, then the child or children of such member
shall receive a monthly allowance equal to thirty percent of final average salary
for one child and an additional ten percent for each additional child subject to a
maximum combined payment, under this subsection, of sixty percent of fina
average salary. When there cease to be any eligible children as defined in RCW
41.26.030(7), there shall be paid to the legal heirs of the member the excess, if
any, of accumulated contributions of the member at the time of death over all
payments made to survivors on his or her behalf under this chapter:
PROVIDED, That payments under this subsection to children shall be prorated
equally among the children, if more than one. If the member has created a trust
for the benefit of the child or children, the payment shall be made to the trust.

(4) In the event that there is no surviving spouse eligible to receive benefits
under this section, and that there be no child or children eligible to receive
benefits under this section, then the accumulated contributions shall be paid to
the estate of the member.

(5) If asurviving spouse receiving benefits under this section remarries after
June 13, 2002, the surviving spouse shall continue to receive the benefits under
this section.

(6) If a surviving spouse receiving benefits under the provisions of this
section thereafter dies and there are children as defined in RCW 41.26.030(7),
payment to the spouse shall cease and the child or children shall receive the
benefits as provided in subsection (3) of this section.

(7) The payment provided by this section shall become due the day
following the date of death and payments shall be retroactive to that date.

Sec. 2. RCW 41.26.161 and 2002 ¢ 158 s 2 are each amended to read as
follows:

(1) In the event of the nonduty connected death of any member who isin

active service, or who has vested under the provisions of RCW 41.26.090 with
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twenty or more service credit years of service, or who is on disability leave or
retired, whether for nonduty connected disability or service, the surviving spouse
shall become entitled, subject to RCW 41.26.162(({2))), to receive a monthly
allowance equal to fifty percent of the final average salary at the date of death if
active, or the amount of retirement allowance the vested member would have
received at age fifty, or the amount of the retirement allowance such retired
member was receiving at the time of death if retired for service or nonduty
connected disability. The amount of this alowance will be increased five
percent of final average salary for each child as defined in RCW 41.26.030(7),
subject to a maximum combined allowance of sixty percent of final average
salary: PROVIDED, That if the child or children is or are in the care of alega
guardian, payment of the increase attributable to each child will be made to the
child's legal guardian or, in the absence of a legal guardian and if the member
has created atrust for the benefit of the child or children, payment of the increase
attributable to each child will be made to the trust.

(2) If a the time of the death of a vested member with twenty or more
service credit years of service as provided in subsection (1) of this section or a
member retired for service or disability, the surviving spouse has not been
lawfully married to such member for one year prior to retirement or separation
from service if a vested member, the surviving spouse shall not be eligible to
receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive benefits at the time of
such member's death, then the child or children of such member shall receive a
monthly allowance egual to thirty percent of final average salary for one child
and an additional ten percent for each additional child subject to a maximum
combined payment, under this subsection, of sixty percent of fina average
salary. When there cease to be any eligible children as defined in RCW
41.26.030(7), there shall be paid to the legal heirs of the member the excess, if
any, of accumulated contributions of the member at the time of death over all
payments made to survivors on his or her behalf under this chapter:
PROVIDED, That payments under this subsection to children shall be prorated
equally among the children, if more than one. If the member has created a trust
for the benefit of the child or children, the payment shall be made to the trust.

(4) In the event that there is no surviving spouse eligible to receive benefits
under this section, and that there be no child or children eligible to receive
benefits under this section, then the accumulated contributions shall be paid to
the estate of said member.

(5) If asurviving spouse receiving benefits under this section remarries after
June 13, 2002, the surviving spouse shall continue to receive the benefits under
this section.

(6) If a surviving spouse receiving benefits under the provisions of this
section thereafter dies and there are children as defined in RCW 41.26.030(7),
payment to the spouse shall cease and the child or children shall receive the
benefits as provided in subsection (3) of this section.

(7) The payment provided by this section shall become due the day
following the date of death and payments shall be retroactive to that date.

Sec. 3. RCW 41.26.162 and 2002 c 158 s 3 are each amended to read as
follows:
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(D((€a) An ex spouse of a law enforcement officers' and fire fighters
retirement system retiree shall qualify as surviving spouse under RCW
41.26.160 or 41.26.161 if the ex spouse((:

{9)) has been provided benefits under any currently effective court decree of
dissolution or legal separation or in any court order or court-approved property
settlement agreement |nC|dent to any court decree of dissolution or legal

)) Such an ex_spouse shaII
continue to receive ((that)) the court- awarded portion of the member's benefit
after the member S death asif the member was stl Il aive.

(2) An ex SDouse Whose benef|t resumes as a r%ult of th|s act shaII recerve

an initial payment equivalent to that portion of the member's benefit received
prior to its suspension. The benefit will not be adjusted under RCW 41.26.240
for the period the allowance was suspended.

(3) This act shall not result in the payment of benefits for the period during
which benefits were suspended.

(4) This section shall apply retroactively.

Passed by the House March 10, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.
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CHAPTER 63
[Senate Bill 5701]
REGIONAL LAW LIBRARIES

AN ACT Relating to regional law libraries; and amending RCW 27.24.062 and 27.24.020.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 27.24.062 and 1992 ¢ 62 s 4 are each amended to read as
follows:

Two or more counties each with a population of from eight thousand to less
than one hundred twenty-five thousand at the time of creation of the regional law
library may, by agreement of the respective law library boards of trustees as
described in RCW 27.24.020(2), create aregiona law library and establish and
maintain one principal law library at such location as the regional board of
trustees may determine will best suit the needs of the users: PROVIDED,
HOWEVER, That there shall be at all times a law library in such size as the
board of trustees may determine necessary to be located at the courthouse where
each superior court is located.

Sec. 2. RCW 27.24.020 and 1992 ¢ 62 s 2 are each amended to read as
follows:

(1) Unless a regional law library is created pursuant to RCW 27.24.062,
every county with a population of three hundred thousand or more must have a
board of law library trustees consisting of five members to be constituted as
follows: The chairman of the county legidative authority isan ex officio trustee,
the judges of the superior court of the county shall choose two of their number to
be trustees, and the members of the county bar association shall choose two
members of the bar of the county to be trustees.

(2) Unless a regional law library is created pursuant to RCW 27.24.062,
every county with a population of eight thousand or more but less than three
hundred thousand must have a board of law library trustees consisting of five
members to be congtituted as follows: The chairman of the county legislative
authority is an ex officio trustee, the judges of the superior court of the county
shall choose one of their number to be a trustee, and the members of the county
bar association shall choose three members of the county to be trustees. If there
is no county bar association, then the lawyers of the county shall choose three of
their number to be trustees.

(3) If a county has a population of less than eight thousand, then the
provisions contained in RCW 27.24.068 shall apply to the establishment and
operation of the county law library.

(4) If aregional law library is created pursuant to RCW 27.24.062, then it
shall be governed by one board of trustees. The board shall consist of the
following representatives from each county: The judges of the superior court of
the county shall choose one of their number to be atrustee, the county legislative
authority shall choose one of their number to be a trustee, and the members of
the county bar association shall choose one member of the bar of the county to
be atrustee. If thereis no county bar association, then the lawyers of the county
shall choose one of their number to be a trustee.

(5) The term of office of amember of the board who isajudgeisfor aslong
as he or she continues to be a judge, and the term of a member who is from the
bar is four years. Vacancies shall be filled as they occur and in the manner
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directed in this section. The office of trustee shall be without salary or other
compensation. The board shall elect one of their number president and the
librarian shall act as secretary, except that in counties with a population of eight
thousand or more but |ess than three hundred thousand, the board shall elect one
of their number to act as secretary if no librarian is appointed. Meetings shall be
held at least once per year, and if more often, then at such times as may be
prescribed by rule.

Passed by the Senate March 9, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.

CHAPTER 64
[House Bill 1325]
RETIREMENT SYSTEMS—MILITARY SERVICE CREDITS
AN ACT Relating to interruptive military service credit within the public employees
retirement system, the school employees' retirement system, the teachers' retirement system, the law
enforcement officers and fire fighters retirement system plan 2, the Washington state patrol
retirement system, and the public safety employees' retirement system; amending RCW 41.40.170,
41.40.710, 41.40.805, 41.35.470, 41.35.650, 41.32.260, 41.32.810, 41.32.865, 41.26.520, 43.43.260,
and 41.37.260; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.40.170 and 2002 c 27 s 2 are each amended to read as
follows:

(1) A member who has served or shall serve on active federal service in the
military or naval forces of the United States and who left or shal leave an
employer to enter such service shall be deemed to be on military leave of
absence if he or she has resumed or shall resume employment as an employee
within one year from termination thereof.

(2) If he or she has applied or shall apply for reinstatement of employment,
within one year from termination of the military service, and is refused
employment for reasons beyond his or her control, he or she shall, upon
resumption of service within ten years have such service credited to him or her.

(3) In any event, after completing twenty-five years of creditable service,
any member may have service in the armed forces credited to him or her as a
member whether or not he or she left the employ of an employer to enter the
armed service: PROVIDED, That in no instance, described in this section, shall
military service in excess of five years be credited: AND PROVIDED
FURTHER, That in each instance the member must restore all withdrawn
accumulated contributions, which restoration must be completed within five
years of membership service following the first resumption of employment or
complete twenty-five years of creditable servicee AND PROVIDED
FURTHER, That this section will not apply to any individual, not a veteran
within the meaning of RCW 41.04.005.

(4) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
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the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(a) Provides to the director proof of the member's death while serving in the
uniformed services; and

(b) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death.

(5) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(a) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services; and

(b) The member provides to the director proof of honorable discharge from
the uniformed services.

Sec. 2. RCW 41.40.710 and 2000 ¢ 247 s 1106 are each amended to read
asfollows:

(1) A member who is on a paid |eave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may aso be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

() The member makes both the plan 2 employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed empl oyment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
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shall be administered in amanner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((armed-forees)), the member appliesfor
reemployment with the employer who employed the member immediately prior
to the member entering the ((Urited-States-armed-forees)) uniformed services;
and

(if) The member makes the employee contributions required under RCW
41.45.061 and 41.45.067 within five years of resumption of service or prior to
retirement, whichever comes sooner; or

(iif) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii). (d)(iii). or (€)(iii) of
this subsection, the department shall establish the member's service credit and
shall bill the employer for its contribution required under RCW 41.45.060,
41.45.061, and 41.45.067 for the period of military service, plus interest as
determined by the department.

(¢) The contributions required under (a)(ii), (d)(iii), or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who |eft
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services,

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comesfirst.

(e) A member who |leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and
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(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comesfirst.

Sec. 3. RCW 41.40.805 and 2000 ¢ 247 s 306 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may aso be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(8 The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service if within ninety days
of the member's honorable discharge from the uniformed services of the United
States ((armed—forees)), the member applies for reemployment with the
employer who employed the member immediately prior to the member entering
the ((United-States-armed-forees)) uniformed services. This subsection shall be
administered in a manner consistent with the requirements of the federa
uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall hill the
employer for its contribution required under RCW 41.45.060 and 41.45.067 for
the period of military service, plus interest as determined by the department.
Service credit under this subsection may be obtained only if the member makes
the employee contribution to the defined contribution portion as determined by
the department.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.
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(a) The surviving spouse or eligible child or children of a member who |eft
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under this subsection within
five vears of the date of death or prior to the distribution of any benefit,
whichever comesfirst.

(b) A member who |leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first.

Sec. 4. RCW 41.35.470 and 1998 ¢ 341 s 108 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.35.400 through 41.35.599.

(2) A member who receives compensation from an employer while on an
authorized leave of absenceto serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(a) The member makes both the plan 2 employer and member contributions
plus interest as determined by the department for the period of the authorized
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leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
shall be administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((armee-forees)), the member applies for
reemployment with the employer who employed the member immediately prior
to the member entering the ((United-States-armed-forees)) uniformed services,
and

(ii) The member makes the employee contributions required under RCW
41.35.430 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, the department shall establish the member's service credit and
shall bill the employer for its contribution required under RCW 41.35.430 for
the period of military service, plusinterest as determined by the department.

(c) The contributions required under (a)(ii), (d)(iii). or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or €eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comesfirst.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
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employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first.

Sec. 5. RCW 41.35.650 and 1998 ¢ 341 s 206 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absenceto serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(@) The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service if within ninety days
of the member's honorable discharge from the uniformed services of the United
States ((armed—ferees)), the member applies for reemployment with the
employer who employed the member immediately prior to the member entering
the ((United-States-armed-forees)) uniformed services. This subsection shall be
administered in a manner consistent with the requirements of the federa
uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under RCW 41.35.720 for the period of
military service, plus interest as determined by the department. Service credit
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under this subsection may be obtained only if the member makes the employee
contribution to the defined contribution portion as determined by the
department.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.

(a) The surviving spouse or €eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under this subsection within
five years of the date of death or prior to the distribution of any benefit,
whichever comes first.

(b) A member who |eaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comesfirst.

Sec. 6. RCW 41.32.260 and 1992 ¢ 212 s 8 are each amended to read as
follows:

Any member whose public school service isinterrupted by active service to
the United States as a member of its ((mHitary-haval-erair-serviee)) uniformed
services, or to the state of Washington, as a member of the legislature, may upon
becoming reemployed in the public schoals, receive credit for that service upon
presenting satisfactory proof, and contributing to the member reserve, either in a
lump sum or installments, amounts determined by the director. Except that no
military service credit in excess of five years shal be established or
reestablished after July 1, 1961, unless the service was actually rendered during
time of war. This section shall be administered in a manner consistent with the
reguirements of the federal uniformed services employment and reemployment
rights act.

(1) The surviving spouse or eligible child or children of a member who |eft
the employ of an employer to enter the uniformed services of the United States
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and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(a) Provides to the director proof of the member's death while serving in the
uniformed services,

(b) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(c) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comesfirst.

(2) A member who |leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(a) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(b) The member provides to the director proof of honorable discharge from
the uniformed services; and

(c) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first.

Sec. 7. RCW 41.32.810 and 1996 c 61 s 2 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.32.755 through 41.32.825.

(2) A member who receives compensation from an employer while on an
authorized leave of absenceto serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (6) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if the
member makes both the employer and member contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
COMES SooNeY.
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(4) If a member fails to meet the time limitations of subsection (3) of this
section, the member may receive a maximum of two years of service credit
during amember's working career for those periods when a member is on unpaid
leave of absence authorized by an employer. This may be done by paying the
amount required under RCW 41.50.165(2) prior to retirement.

(5) For the purpose of subsection (3) of this section, the contribution shall
not include the contribution for the unfunded supplemental present value as
required by RCW 41.32.775. The contributions required shall be based on the
average of the member's earnable compensation at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(6) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
shall be administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(a) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((armed-forees)), the member applies for
reemployment with the employer who employed the member immediately prior
to the member entering the ((United-States-armed-forees)) uniformed services,
and

(ii) The member makes the employee contributions required under RCW
41.32.775 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii),(d)(iii). or (e)(iii) of
this subsection, the department shall establish the member's service credit and
shall bill the employer for its contribution required under RCW 41.32.775 for
the period of military service, plusinterest as determined by the department.

(c) The contributions required under (a)(ii), (d)(iii). or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and
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(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comesfirst.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first.

Sec. 8. RCW 41.32.865 and 1996 c 61 s 3 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit.

(2) A member who receives compensation from an employer while on an
authorized leave of absenceto serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on a paid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The earnable compensation reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if:

(8 The member makes the contribution on behalf of the employer, plus
interest, as determined by the department; and

(b) The member makes the employee contribution, plus interest, as
determined by the department, to the defined contribution portion.

The contributions required shall be based on the average of the member's
earnable compensation at both the time the authorized leave of absence was
granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military serviceif within ninety days
of the member's honorable discharge from the uniformed services of the United
States ((armed—forees)), the member applies for reemployment with the
employer who employed the member immediately prior to the member entering
the ((United-States-armed-ferees)) uniformed services. This subsection shall be
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administered in a manner consistent with the requirements of the federa
uniformed services employment and reemployment rights act.

The department shall establish the member's service credit and shall bill the
employer for its contribution required under chapter 239, Laws of 1995 for the
period of military service, plus interest as determined by the department.
Service credit under this subsection may be obtained only if the member makes
the employee contribution to the defined contribution portion as determined by
the department.

The contributions required shall be based on the compensation the member
would have earned if not on leave, or if that cannot be estimated with reasonable
certainty, the compensation reported for the member in the year prior to when
the member went on military leave.

(a) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under this subsection within
five years of the date of death or prior to the distribution of any benefit,
whichever comes first.

(b) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under this
subsection within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comesfirst.

Sec. 9. RCW 41.26.520 and 2002 ¢ 28 s 1 are each amended to read as
follows:

(1) A member who is on a paid |eave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may aso be
considered to be on a paid leave of absence. This subsection shall only apply if
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the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The basic salary reported for a member
who establishes service credit under this subsection may not be greater than the
salary paid to the highest paid job class covered by the collective bargaining
agreement.

(3) Except as specified in subsection (7) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. Such credit may be obtained only if the
member makes the employer, member, and state contributions plus interest as
determined by the department for the period of the authorized leave of absence
within five years of resumption of service or prior to retirement whichever
COMES SooNer.

(4) A law enforcement member may be authorized by an employer to work
part time and to go on a part-time leave of absence. During a part-time leave of
absence amember is prohibited from any other employment with their employer.
A member iseligibleto receive credit for any portion of service credit not earned
during amonth of part-time leave of absence if the member makes the employer,
member, and state contributions, plus interest, as determined by the department
for the period of the authorized leave within five years of resumption of full-time
service or prior to retirement whichever comes sooner. Any service credit
purchased for a part-time leave of absenceisincluded in the two-year maximum
provided in subsection (3) of this section.

(5) If amember fails to meet the time limitations of subsection (3) or (4) of
this section, the member may receive a maximum of two years of service credit
during amember's working career for those periods when a member is on unpaid
leave of absence authorized by an employer. This may be done by paying the
amount required under RCW 41.50.165(2) prior to retirement.

(6) For the purpose of subsection (3) or (4) of this section the contribution
shall not include the contribution for the unfunded supplemental present value as
required by RCW 41.45.060, 41.45.061, and 41.45.067. The contributions
required shall be based on the average of the member's basic salary at both the
time the authorized leave of absence was granted and the time the member
resumed employment.

(7) A member who leaves the employ of an employer to enter the ((armed
ferees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
shall be administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(8) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((armed-forees)), the member appliesfor
reemployment with the employer who employed the member immediately prior
to the member entering the ((Urited-States-armed-forees)) uniformed services;
and

(it) The member makes the employee contributions required under RCW
41.45.060, 41.45.061, and 41.45.067 within five years of resumption of service
or prior to retirement, whichever comes sooner; or
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(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, the department shall establish the member's service credit and
shall hill the employer and the state for their respective contributions required
under RCW 41.26.450 for the period of military service, plus interest as
determined by the department.

(c) The contributions required under (a)(ii), (d)(iii). or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first.

(e) A member who |leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services,

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comesfirst.

(8) A member receiving benefits under Title 51 RCW who is not receiving
benefits under this chapter shall be deemed to be on unpaid, authorized leave of
absence.

Sec. 10. RCW 43.43.260 and 2002 ¢ 27 s 3 are each amended to read as
follows:

Upon retirement from service as provided in RCW 43.43.250, a member
shall be granted a retirement allowance which shall consist of:
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(1) A prior service alowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of prior service
rendered by the member.

(2) A current service allowance which shall be equal to two percent of the
member's average final salary multiplied by the number of years of service
rendered while a member of the retirement system.

(3)(@) Any member commissioned prior to January 1, 2003, with twenty-
five years service in the Washington state patrol may have the member's service
in the ((armed-forees)) uniformed services credited as a member whether or not
the individual left the employ of the Washington state patrol to enter such
((armed-forees)) uniformed services: PROVIDED, That in no instance shall
military service in excess of five years be credited: AND PROVIDED
FURTHER, That in each instance, a member must restore all withdrawn
accumulated contributions, which restoration must be completed on the date of
the member's retirement, or as provided under RCW 43.43.130, whichever
occurs first: AND PROVIDED FURTHER, That this section shall not apply to
any individual, not a veteran within the meaning of RCW 41.06.150.

(b) A member who leaves the Washington state patrol to enter the ((armed
ferees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
shall be administered in a manner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(i) The member qualifies for service credit under this subsection if:

(A) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((arrred-forees)), the member applies for
reemployment with the employer who employed the member immediately prior
to the member entering the ((United-States-armed-forees)) uniformed services;
and

(B) The member makes the employee contributions required under RCW
41.45.0631 and 41.45.067 within five years of resumption of service or prior to
retirement, whichever comes sooner; or

(C) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).

(if) Upon receipt of member contributions under (b)(i)(B),_(b)(iv)(C), and
(b)(v)(C) of this subsection, the department shall establish the member's service
credit and shall bill the employer for its contribution required under RCW
41.45.060 for the period of military service, plus interest as determined by the
department.

(iii) The contributions required under (b)(i)(B),_(b)(iv)(C), and (b)(v)(C) of
this subsection shall be based on the compensation the member would have
earned if not on leave, or if that cannot be estimated with reasonable certainty,
the compensation reported for the member in the year prior to when the member
went on military leave.

(iv) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
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establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(A) Providesto the director proof of the member's death while serving in the
uniformed services;

(B) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(C) If the member was commissioned on or after January 1, 2003, pays the
employee contributions required under chapter 41.45 RCW within five years of
the date of death or prior to the distribution of any benefit, whichever comes
first.

(v) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed services if:

(A) The member obtains a determination from the director that he or sheis
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(B) The member provides to the director proof of honorable discharge from
the uniformed services; and

(C) If the member was commissioned on or after January 1, 2003, the
member pays the employee contributions required under chapter 41.45 RCW
within five years of the director's determination of total disability or prior to the
distribution of any benefit, whichever comesfirst.

(4) In no event shall the total retirement benefits from subsections (1), (2),
and (3) of this section, of any member exceed seventy-five percent of the
member's average final salary.

(5) Beginning July 1, 2001, and every year thereafter, the department shall
determine the following information for each retired member or beneficiary
whose retirement allowance has been in effect for at least one year:

(a) Theoriginal dollar amount of the retirement allowance;

(b) The index for the calendar year prior to the effective date of the
retirement allowance, to be known as "index A";

(c) Theindex for the calendar year prior to the date of determination, to be
known as "index B"; and

(d) The ratio obtained when index B is divided by index A.

The value of the ratio obtained shall be the annual adjustment to the original
retirement allowance and shall be applied beginning with the July payment. In
no event, however, shall the annual adjustment:

(i) Produce a retirement alowance which is lower than the original
retirement allowance;

(i) Exceed three percent in the initial annual adjustment; or

(iii) Differ from the previous year's annual adjustment by more than three
percent.

For the purposes of this section, "index" means, for any calendar year, that
year's average consumer price index for the Seattle-Tacoma-Bremerton
Washington area for urban wage earners and clerical workers, all items,
compiled by the bureau of labor statistics, United States department of labor.
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The provisions of this section shall apply to all members presently retired
and to all members who shall retire in the future.

Sec. 11. RCW 41.37.260 and 2004 ¢ 242 s 32 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under RCW
41.37.190 through 41.37.290.

(2) A member who receives compensation from an employer while on an
authorized leave of absenceto serve as an elected official of alabor organization,
and whose employer is reimbursed by the labor organization for the
compensation paid to the member during the period of absence, may also be
considered to be on apaid leave of absence. This subsection shall only apply if
the member's leave of absence is authorized by a collective bargaining
agreement that provides that the member retains seniority rights with the
employer during the period of leave. The compensation earnable reported for a
member who establishes service credit under this subsection may not be greater
than the salary paid to the highest paid job class covered by the collective
bargaining agreement.

(3) Except as specified in subsection (4) of this section, a member shall be
eligible to receive a maximum of two years service credit during a member's
entire working career for those periods when a member is on an unpaid leave of
absence authorized by an employer. This credit may be obtained only if:

(8) The member makes both the employer and member contributions plus
interest as determined by the department for the period of the authorized leave of
absence within five years of resumption of service or prior to retirement
whichever comes sooner; or

(b) If not within five years of resumption of service but prior to retirement,
pay the amount required under RCW 41.50.165(2).

The contributions required under (a) of this subsection shall be based on the
average of the member's compensation earnable at both the time the authorized
leave of absence was granted and the time the member resumed employment.

(4) A member who leaves the employ of an employer to enter the ((armed
forees)) uniformed services of the United States shall be entitled to retirement
system service credit for up to five years of military service. This subsection
shall be administered in amanner consistent with the requirements of the federal
uniformed services employment and reemployment rights act.

(8) The member qualifies for service credit under this subsection if:

(i) Within ninety days of the member's honorable discharge from the
uniformed services of the United States ((armedforees)), the member appliesfor
reemployment with the employer who employed the member immediately prior
to the member entering the ((United-States-armed-forees)) uniformed services;
and

(if) The member makes the employee contributions required under RCW
41.37.220 within five years of resumption of service or prior to retirement,
whichever comes sooner; or

(iii) Prior to retirement and not within ninety days of the member's
honorable discharge or five years of resumption of service the member pays the
amount required under RCW 41.50.165(2).
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(b) Upon receipt of member contributions under (a)(ii), (d)(iii), or (e)(iii) of
this subsection, the department shall establish the member's service credit and
shall hill the employer for its contribution required under RCW 41.37.220 for
the period of military service, plusinterest as determined by the department.

(c) The contributions required under (a)(ii), (d)(iii). or (e)(iii) of this
subsection shall be based on the compensation the member would have earned if
not on leave, or if that cannot be estimated with reasonable certainty, the
compensation reported for the member in the year prior to when the member
went on military leave.

(d) The surviving spouse or eligible child or children of a member who left
the employ of an employer to enter the uniformed services of the United States
and died while serving in the uniformed services may, on behalf of the deceased
member, apply for retirement system service credit under this subsection up to
the date of the member's death in the uniformed services. The department shall
establish the deceased member's service credit if the surviving spouse or eligible
child or children:

(i) Provides to the director proof of the member's death while serving in the
uniformed services;

(ii) Provides to the director proof of the member's honorable service in the
uniformed services prior to the date of death; and

(iii) Pays the employee contributions required under chapter 41.45 RCW
within five years of the date of death or prior to the distribution of any benefit,
whichever comes first.

(e) A member who leaves the employ of an employer to enter the uniformed
services of the United States and becomes totally incapacitated for continued
employment by an employer while serving in the uniformed services is entitled
to retirement system service credit under this subsection up to the date of
discharge from the uniformed servicesif:

(i) The member obtains a determination from the director that he or she is
totally incapacitated for continued employment due to conditions or events that
occurred while serving in the uniformed services;

(ii) The member provides to the director proof of honorable discharge from
the uniformed services; and

(iii) The member pays the employee contributions required under chapter
41.45 RCW within five years of the director's determination of total disability or
prior to the distribution of any benefit, whichever comes first.

NEW SECTION. Sec. 12. Section 11 of this act takes effect July 1, 2006.

Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.

CHAPTER 65
[House Bill 1327]
TEACHERS RETIREMENT SYSTEM—ADDITIONAL SERVICE CREDIT PURCHASE

AN ACT Relating to permitting members of the teachers retirement system plan 2 and plan 3
who qualify for early retirement or aternate early retirement to make a one-time purchase of
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additional service credit; adding new sections to chapter 41.32 RCW; and providing an effective
date.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.32 RCW
under the subchapter heading "plan 2" to read as follows:

(2) A member eligible to retire under RCW 41.32.765 (2) or (3) may, at the
time of filing a written application for retirement with the department, apply to
the department to make a one-time purchase of up to five years of additional
service credit.

(2) To purchase additional service credit under this section, a member shall
pay the actuarial equivalent value of the resulting increase in the member's
benefit.

(3) Subject to rules adopted by the department, a member purchasing
additional service credit under this section may pay all or part of the cost with a
lump sum payment, eligiblerollover, direct rollover, or trustee-to-trustee transfer
from an eligible retirement plan. The department shall adopt rules to ensure that
all lump sum payments, rollovers, and transfers comply with the requirements of
the internal revenue code and regulations adopted by the internal revenue
service. Therules adopted by the department may condition the acceptance of a
rollover or transfer from another plan on the receipt of information necessary to
enable the department to determine the eligibility of any transferred funds for
tax-free rollover treatment or other treatment under federal income tax law.

(4) Additiona service credit purchased under this section is not membership
service, and may not be used to qualify a member for retirement under RCW
41.32.765.

NEW SECTION. Sec. 2. A new section is added to chapter 41.32 RCW
under the subchapter heading "plan 3" to read as follows:

(1) A member eligible to retire under RCW 41.32.875 (2) or (3) may, at the
time of filing a written application for retirement with the department, apply to
the department to make a one-time purchase of up to five years of additional
service credit.

(2) To purchase additional service credit under this section, a member shall
pay the actuarial equivalent value of the resulting increase in the member's
benefit.

(3) Subject to rules adopted by the department, a member purchasing
additional service credit under this section may pay all or part of the cost with a
lump sum payment, eligiblerollover, direct rollover, or trustee-to-trustee transfer
from an eligible retirement plan. The department shall adopt rules to ensure that
all lump sum payments, rollovers, and transfers comply with the requirements of
the internal revenue code and regulations adopted by the internal revenue
service. Therules adopted by the department may condition the acceptance of a
rollover or transfer from another plan on the receipt of information necessary to
enable the department to determine the eligibility of any transferred funds for
tax-free rollover treatment or other treatment under federal income tax law.

(4) Additional service credit purchased under this section is not membership
service, and may not be used to qualify for retirement under RCW 41.32.875.

NEW SECTION. Sec. 3. Thisact takes effect July 1, 2006.
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Passed by the House March 8, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.

CHAPTER 66
[House Bill 1328]
CITY AND COUNTY DISABILITY BOARDS
AN ACT Relating to city and county disability boards, amending RCW 41.26.110; and
declaring an emergency.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.26.110 and 2003 ¢ 30 s 3 are each amended to read as
follows:

(1) All claims for disability shall be acted upon and either approved or
disapproved by either type of disability board authorized to be created in this
section.

(a) Each city having a population of twenty thousand or more shall establish
a disability board having jurisdiction over all members employed by those cities
and composed of the following five members: Two members of the city
legidative body to be appointed by the mayor; one active or retired fire fighter
employed by or retired from the city to be elected by the fire fighters employed
by or retired from the city who are subject to the jurisdiction of the board; one
active or retired law enforcement officer employed by or retired from the city to
be elected by the law enforcement officers employed by or retired from the city
who are subject to the jurisdiction of the board; and one member from the public
at large who resides within the city to be appointed by the other four members
designated in this subsection. Only those active or retired fire fighters and law
enforcement officers who are subject to the jurisdiction of the board have the
right to elect under this section. All fire fighters and law enforcement officers
employed by or retired from the city are eligible for election. Each of the elected
members shall serve atwo year term. The members appointed pursuant to this
subsection shall serve for two year terms. PROVIDED, That cities of the first
class only, shall retain existing firemen's pension boards established pursuant to
RCW 41.16.020 and existing boards of trustees of the relief and pension fund of
the police department as established pursuant to RCW 41.20.010 which such
boards shall have authority to act upon and approve or disapprove claims for
disability by fire fighters or law enforcement officers as provided under the
Washington law enforcement officers' and fire fighters' retirement system act.

(b) Each county shall establish a disability board having jurisdiction over al
members ((residing-Hr-the-eeunty)) employed by or retired from an employer
within the county and not employed by a city in which a disability board is
established. The county disability board so created shall be composed of five
members to be chosen as follows: One member of the legidative body of the
county to be appointed by the county legidlative body; one member of a city or
town legidative body located within the county which does not contain a city
disability board established pursuant to subsection (1)(a) of this section to be
chosen by a mgjority of the mayors of such cities and towns within the county
which does not contain a city disability board; one active fire fighter or retired
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fire fighter employed by or retired from an employer within the county to be
elected by the fire fighters employed or retired ((ir)) from an employer within
the county who are not employed by or retired from a city in which a disability
board is established and who are subject to the jurisdiction of ((the)) that board;
one law enforcement officer or retired law enforcement officer employed by or
retired from an employer within the county to be elected by the law enforcement
officers employed in or retired from an employer within the county who are not
employed by or retired from a city in which a disability board is established and
who are subject to the jurisdiction of ((the)) that board; and one member from
the public at large who resides within the county but does not reside within acity
in which a city disability board is established, to be appointed by the other four
members designated in this subsection. However, in counties with a population
less than sixty thousand, the member of the disability board appointed by a
majority of the mayors of the cities and towns within the county that do not
contain a city disability board must be a resident of one of the cities and towns
but need not be amember of acity or town legisliative body. Only those active or
retired fire fighters and law enforcement officers who are subject to the
jurisdiction of the board have the right to elect under this section. All fire
fighters and law enforcement officers employed by or retired from an employer
within the county who are not employed by or retired from a city in which a
disability board is established are eligible for election. All members appointed
or elected pursuant to this subsection shall serve for two year terms. |f there are
no fire fighters under the jurisdiction of the board eligible to vote, a second
eligible employee representative shall be elected by the law enforcement officers
eligibleto vote. If there are no law enforcement officers under the jurisdiction of
the board eligible to vote, a second eligible representative shall be elected by the
fire fighters eligible to vote.

(2) The members of both the county and city disability boards shall not
receive compensation for their service upon the boards but the members shall be
reimbursed by their respective county or city for all expenses incidental to such
service as to the amount authorized by law.

(3) The disahility boards authorized for establishment by this section shall
perform all functions, exercise al powers, and make all such determinations as
specified in this chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 28, 2005.

Passed by the Senate April 5, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.

CHAPTER 67
[House Bill 1329]
LEOFF RETIREMENT SYSTEM—RETIREMENT ALLOWANCE

AN ACT Relating to choosing a reduced retirement allowance under the law enforcement
officers and fire fighters' retirement system, plan 1; amending RCW 41.26.164; and declaring an
emergency.
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Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 41.26.164 and 2002 c 158 s 4 are each amended to read as
follows:

(1D No later than July 1, ((2003)) 2005, the department shall adopt rules to
allow a member who meets the criteria set forth in subsection (2) of this section
to choose an actuarially equivalent benefit that pays the member a reduced
retirement allowance and upon death, such portion of the member's reduced
retirement allowance as the department by rule designates shall be continued
throughout the life of a spouse ineligible for survivor benefits under RCW
41.26.160 or 41.26.161.

(2) To choose an actuarially equivalent benefit according to subsection (1)
of this section, a member shall:

(a) Have a portion of the retirement allowance payable to the retiree that is
not subject to periodic payments pursuant to a property division obligation as
provided for in RCW 41 50 670; and

(b) ((Han ~

{€))) Choose an actuarlally reduced beneflt equwalent to that portion not
subject to periodic payments under (a) of this subsection during a one-year
period beginning one year after the date of marriage to the survivor benefit-
ineligible spouse.

(3) A member who married a spouse ineligible for survivor benefits under
RCW 41.26.160 or 41.26.161 prior to the effective date of the rules adopted
under this section and satisfies ((the-eonditions-ef)) subsection (2)(a) ((anrd-(b)))
of this section has one year to designate their spouse as a survivor beneficiary
following the adoption of the rules.

(4) No benefit provided to a child survivor beneficiary under RCW
41.26.160 or 41.26.161 is affected or reduced by the member's selection of the
actuarially reduced spousal survivor benefit provided by this section.

(5)(a) Any member who chose to receive a reduced retirement allowance
under subsection (1) of this section is entitled to receive aretirement allowance
adjusted in accordance with (b) of this subsection if:

(i) The retiree's survivor spouse designated in subsection (1) of this section
predeceases the retiree; and

(ii) The retiree provides to the department proper proof of the designated
beneficiary's death.

(b) The retirement alowance payable to the retiree from the beginning of
the month following the date of the ((bereficiariestbeneficiary st)) beneficiary's
death shall be increased by the following:

(i) One hundred percent multiplied by the result of (b)(ii) of this subsection
converted to a percent;

(ii) Subtract one from the reciprocal of the appropriate joint and survivor
option factor.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House March 10, 2005.
Passed by the Senate April 5, 2005.
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Approved by the Governor April 15, 2005.
Filed in Office of Secretary of State April 15, 2005.

CHAPTER 68
[Senate Bill 5477]
SENTENCING REFORM ACT
AN ACT Relating to sentencing outside the standard sentence range; amending RCW

9.94A.530 and 9.94A.535; adding a new section to chapter 9.94A RCW; creating new sections; and
declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature intends to conform the sentencing
reform act, chapter 9.94A RCW, to comply with the ruling in Blakely v.
Washington, 542 U.S. ... (2004). In that case, the United States supreme court
held that a criminal defendant has a Sixth Amendment right to have a jury
determine beyond a reasonabl e doubt any aggravating fact, other than the fact of
a prior conviction, that is used to impose greater punishment than the standard
range or standard conditions. The legislature intends that aggravating facts,
other than the fact of a prior conviction, will be placed before the jury. The
legislature intends that the sentencing court will then decide whether or not the
aggravating fact is a substantial and compelling reason to impose greater
punishment. The legislature intends to create a new criminal procedure for
imposing greater punishment than the standard range or conditions and to codify
existing common law aggravating factors, without expanding or restricting
existing statutory or common law aggravating circumstances. The legislature
does not intend the codification of common law aggravating factors to expand or
restrict currently available statutory or common law aggravating circumstances.
The legidature does not intend to alter how mitigating facts are to be determined
under the sentencing reform act, and thus intends that mitigating facts will be
found by the sentencing court by a preponderance of the evidence.

While the legidature intends to bring the sentencing reform act into
compliance as previously indicated, the legislature recognizes the need to restore
thejudicial discretion that has been limited as aresult of the Blakely decision.

Sec. 2. RCW 9.94A.530 and 2002 ¢ 290 s 18 are each amended to read as
follows:

(2) Theintersection of the column defined by the offender score and the row
defined by the offense seriousness score determines the standard sentence range
(see RCW 9.94A.510, (Table 1) and RCW 9.94A.517, (Table 3)). The additional
time for deadly weapon findings or for ((these-ettenses-enurerated)) other
adjustments as specified in RCW 9.94A .533(({4)>-that-were-committedinastate
eorrectional-faettity-or-eounty-jai)) shall be added to the entire standard sentence
range. The court may impose any sentence within the range that it deems
appropriate. All standard sentence ranges are expressed in terms of total
confinement.

(2) In determining any sentence other than a sentence above the standard
range, the trial court may rely on no more information than is admitted by the
plea agreement, or admitted, acknowledged, or proved in atrial or at the time of
sentencing,_or_proven pursuant to section 4 of this act. Acknowledgement
includes not objecting to information stated in the presentence reports. Where
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the defendant disputes material facts, the court must either not consider the fact
or grant an evidentiary hearing on the point. The facts shall be deemed proved at
the hearing by a preponderance of the evidence, except as otherwise specified in
section 4 of this act.

(3) In determining any sentence above the standard sentence range, the court
shall follow the procedures set forth in section 4 of this act. Facts that establish
the elements of a more serious crime or additional crimes may not be used to go
outside the standard sentence range except upon stipulation or when specifically
provided for in RCW 9.94A.535(2) (d), (e), (g), and (h).

Sec. 3. RCW 9.94A.535 and 2003 ¢ 267 s 4 are each amended to read as
follows:

The court may impose a sentence outside the standard sentence range for an
offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence. Facts
supporting aggravated sentences, other than the fact of a prior conviction, shall
be determined pursuant to the provisions of section 4 of this act.

Whenever a sentence outside the standard sentence range is imposed, the
court shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard sentence range shall be a

determ| nate sentence ((unl%—ﬁ—rs—mqpesed—en—an—eﬁender—semeneed—unde

If the sentencing court finds that an exceptional sentence outside the
standard sentence range should be imposed, the sentence is subject to review
only as provided for in RCW 9.94A.585(4).

A departure from the standards in RCW 9.94A.589 (1) and (2) governing
whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in this section, and may be
appealed by the offender or the state as set forth in RCW 9.94A.585 (2) through
(6).

(1) Mitigating Circumstances - Court to Consider

The court may impose an exceptional sentence below the standard range if it
finds that mitigating circumstances are established by a preponderance of the
evidence. The following are illustrative only and are not intended to be
exclusive reasons for exceptional sentences.

(a) To a significant degree, the victim was an initiator, willing participant,
aggressor, or provoker of the incident.

(b) Before detection, the defendant compensated, or made a good faith
effort to compensate, the victim of the criminal conduct for any damage or injury
sustained.

(c) The defendant committed the crime under duress, coercion, threat, or
compulsion insufficient to constitute a complete defense but which significantly
affected his or her conduct.
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(d) The defendant, with no apparent predisposition to do so, was induced by
othersto participate in the crime.

(e) The defendant’'s capacity to appreciate the wrongfulness of his or her
conduct, or to conform his or her conduct to the requirements of the law, was
significantly impaired. Voluntary use of drugs or a cohol is excluded.

(f) The offense was principaly accomplished by another person and the
defendant manifested extreme caution or sincere concern for the safety or well-
being of the victim.

(g) The operation of the multiple offense policy of RCW 9.94A.589 results
in a presumptive sentence that is clearly excessivein light of the purpose of this
chapter, as expressed in RCW 9.94A.010.

(h) The defendant or the defendant's children suffered a continuing pattern
of physical or sexua abuse by the victim of the offense and the offense is a
response to that abuse.

(2) Aggravating Circumstances - Considered and Imposed by the Court

The trial court may impose an aggravated exceptional sentence without a
finding of fact by ajury under the following circumstances:

(a) The defendant and the state both stipulate that justice is best served by
the imposition of an exceptional sentence outside the standard range, and the
court finds the exceptional sentence to be consistent with and in furtherance of
the interests of justice and the purposes of the sentencing reform act.

(b) The defendant's prior unscored misdemeanor or prior unscored foreign
criminal_history results in a presumptive sentence that is clearly too lenient in
light of the purpose of this chapter, as expressed in RCW 9.94A.010.

(c) The defendant has committed multiple current offenses and the
defendant's high offender score results in some of the current offenses going
unpunished.

(d) The failure to consider the defendant's prior criminal history which was
omitted from the offender score calculation pursuant to RCW 9.94A.525 results
in a presumptive sentence that is clearly too lenient.

(3) Aggravating Circumstances - Considered By A Jury - Imposed by the
Court

Except for circumstances listed in subsection (2) of this section, the
following circumstances are an exclusive list of factors that can support a
sentence above the standard range. Such facts should be determined by
procedures specified in section 4 of this act.

(a) The defendant's conduct during the commission of the current offense
manifested deliberate cruelty to the victim.

(b) The defendant knew or should have known that the victim of the current
offense was particularly vulnerable or incapable of resistance ((due-to-extrerme

(c) The current offense was a violent offense, and the defendant knew that
the victim of the current offense was pregnant.

(d) The current offense was a major economic offense or series of offenses,
so identified by a consideration of any of the following factors:

(i) The current offense involved multiple victims or multiple incidents per
victim;

(i) The current offense involved attempted or actua monetary loss
substantially greater than typical for the offense;
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(iii) The current offense involved a high degree of sophistication or
planning or occurred over alengthy period of time; or

(iv) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(e) The current offense was a major violation of the Uniform Controlled
Substances Act, chapter 69.50 RCW (VUCSA), related to trafficking in
controlled substances, which was more onerous than the typical offense of its
statutory definition: The presence of ANY of the following may identify a
current offense asamajor VUCSA:

(i) The current offense involved at least three separate transactions in which
controlled substances were sold, transferred, or possessed with intent to do so;

(ii) The current offense involved an attempted or actual sale or transfer of
controlled substances in quantities substantially larger than for personal use;

(iii) The current offense involved the manufacture of controlled substances
for use by other parties;

(iv) The circumstances of the current offense reveal the offender to have
occupied a high position in the drug distribution hierarchy;

(v) The current offense involved a high degree of sophistication or planning,
occurred over a lengthy period of time, or involved a broad geographic area of
disbursement; or

(vi) The offender used his or her position or status to facilitate the
commission of the current offense, including positions of trust, confidence or
fiduciary responsibility (e.g., pharmacist, physician, or other medical
professional).

(f) The current offense included a finding of sexual motivation pursuant to
RCW 9.94A.835.

(g) The offense was part of an ongoing pattern of sexual abuse of the same
victim under the age of eighteen years manifested by multiple incidents over a
prolonged period of time.

(h) The current offense involved domestic violence, as defined in RCW
10.99.020, and one or more of the following was present:

(i) The offense was part of an ongoing pattern of psychological, physical, or
sexual abuse of the victim manifested by multiple incidents over a prolonged
period of time;

(ii) The offense occurred within sight or sound of the victim's or the
offender's minor children under the age of eighteen years; or

(iii) The offender's conduct during the commission of the current offense
manifested dehberate cruelty or |nt|m|dat| on of the victim.

(k%)) The offense r%ulted in the pregnancy of achlld V|ct|m of rape

(®)) () The defendant knew that the victim of the current offense was a
youth who was not residing with alegal custodian and the defendant established
or promoted the relationship for the primary purpose of victimization.
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((Em))) (k) The offense was committed with the intent to obstruct or impair
human or animal health care or agricultural or forestry research or commercial
production.

((A))) () The current offense is trafficking in the first degree or trafficking
in the second degree and any victim was aminor at the time of the offense.

(m) The offense involved a high degree of sophistication or planning.

(n) The defendant used his or her position of trust, confidence, or fiduciary
responsibility to facilitate the commission of the current offense.

(o) The defendant committed a current sex offense, has a history of sex
offenses, and is not amenabl e to treatment.

(p) The offense involved an invasion of the victim's privacy.

(0) The defendant demonstrated or displayed an egregious lack of remorse.

(r) The offense involved a destructive and foreseeable impact on persons
other than the victim.

(s) The defendant committed the offense to obtain or maintain his or her
membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group.

(t) The defendant committed the current offense shortly after being released
from incarceration.

(u) The current offense is a burglary and the victim of the burglary was
present in the building or residence when the crime was committed.

(v) The offense was committed against a law enforcement officer who was
performing his or her official duties at the time of the offense, the offender knew
that the victim was a law enforcement officer, and the victim's status as a law
enforcement officer is not an element of the offense.

(w) The defendant committed the offense against a victim who was acting
as a good samaritan.

(x) The defendant committed the offense against a public official or officer
of the court in retaliation of the public official's performance of his or her duty to
the criminal justice system.

(y) The victim's injuries substantially exceed the level of bodily harm
necessary to satisfy the elements of the offense. This aggravator is not an
exception to RCW 9.94A.530(2).

NEW SECTION. Sec. 4. A new section is added to chapter 9.94A RCW to
read as follows:

(1) Atany time prior to trial or entry of the guilty pleaif substantial rights of
the defendant are not prejudiced, the state may give notice that it is seeking a
sentence above the standard sentencing range. The notice shall state aggravating
circumstances upon which the requested sentence will be based.

(2) The facts supporting aggravating circumstances shall be proved to ajury
beyond areasonable doubt. The jury's verdict on the aggravating factor must be
unanimous, and by special interrogatory. If ajury iswaived, proof shall beto the
court beyond a reasonable doubt, unless the defendant stipulates to the
aggravating facts.

(3) Bvidence regarding any facts supporting aggravating circumstances
under RCW 9.94A.535(3) (a) through (y), shall be presented to the jury during
the trial of the alleged crime, unless the state alleges the aggravating
circumstances listed in RCW 9.94A.535(3) (e)(iv), (h)(i), (o), or (t). If one of
these aggravating circumstances is alleged, the trial court may conduct a
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separate proceeding if the evidence supporting the aggravating fact is not part of
the res geste of the charged crime, if the evidence is not otherwise admissible in
trial of the charged crime, and if the court finds that the probative value of the
evidence to the aggravated fact is substantially outweighed by its prejudicial
effect on the jury's ability to determine guilt or innocence for the underlying
crime.

(4) If the court conducts a separate proceeding to determine the existence of
aggravating circumstances, the proceeding shall immediately follow the trial on
the underlying conviction, if possible. If any person who served on the jury is
unable to continue, the court shall substitute an alternate juror.

(5) If the jury finds, unanimously and beyond a reasonable doubt, one or
more of the facts alleged by the state in support of an aggravated sentence, the
court may sentence the offender pursuant to RCW 9.94A.535 to a term of
confinement up to the maximum allowed under RCW 9A.20.021 for the
underlying conviction if it finds, considering the purposes of this chapter, that
the facts found are substantial and compelling reasons justifying an exceptional
sentence.

NEW SECTION. Sec. 5. (1) The sentencing guidelines commission shall
review the sentencing reform act as it relates to the sentencing grid, al
provisions providing for exceptional sentences both above and below the
standard sentencing ranges, and judicial discretion in sentencing. As part of its
review, the commission shall:

(a) Study the relevant provisions of the sentencing reform act, including the
provisionsin this act;

(b) Consider how to restore the judicial discretion which has been limited as
aresult of the Blakely decision;

(c) Consider the use of advisory sentencing guidelines for al or any group
of crimes;

(d) Draft proposed legislation that seeks to address the limitations placed on
judicial discretion in sentencing as aresult of the Blakely decision; and

(e) Determine the fiscal impact of any proposed legislation.
(2) The commission shall submit its findings and proposed legislation to the
legidlature no later than December 1, 2005.

NEW SECTION. Sec. 6. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the Senate April 14, 2005.

Passed by the House April 12, 2005.

Approved by the Governor April 15, 2005.

Filed in Office of Secretary of State April 15, 2005.
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CHAPTER 69
[Substitute Senate Bill 5862]
ASSOCIATION OF WASHINGTON GENERALS

AN ACT Relating to creating the association of Washington generals;, and adding a new
chapter to Title 43 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The association of Washington generals is
organized as a private, nonprofit, nonpartisan, corporation in accordance with
chapter 24.03 RCW and this section.

(2) The purpose of the association of Washington generalsisto:

(a) Provide the state a means of extending formal recognition for an
individual's outstanding services to the state; and

(b) Bring together those individuals to serve the state as ambassadors of
trade, tourism, and international goodwill.

(3) The association of Washington generals may conduct activities in
support of their mission, including but not limited to:

(a) Establishing selection criteria for selecting Washington generals;

(b) Operating a statewide essay competition;

(c) Training Washington generals as ambassadors of the state of
Washington, nationally and internationally; and

(d) Promoting Washington generals as ambassadors of the state of
Washington.

(4) The association of Washington generals is governed by a board of
directors. The board is composed of the governor, lieutenant governor, and the
secretary of state, who serve as ex officio, nonvoting members, and other
officers and members as the association of Washington generals designates. The
board shall:

(@) Review nominations for and be responsible for the selection of
Washington generals; and

(b) Establish the title of honorary Washington general to honor worthy
individual s from outside the state of Washington.

(5) The lieutenant governor's office may provide technical and financial
assistance for the association of Washington generals.

(6) The legislature may make appropriations in support of the Washington
generals subject to the availability of funds.

NEW SECTION. Sec. 2. The association of Washington generals may use
the image of the Washington state flag to promote the mission of the
organization as set forth under section 1 of this act. The association retains any
revenue generated by the use of the image, when the usage is consistent with the
purposes under section 1 of this act.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act constitute a new
chapter in Title 43 RCW.

Passed by the Senate March 11, 2005.

Passed by the House April 7, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.
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CHAPTER 70
[Senate Bill 5974]
DRUG TREATMENT PROGRAMS—PREGNANCY INFORMATION

AN ACT Relating to drug use among pregnant women; amending RCW 70.96A.090; and
creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that drug use among
pregnant women is a significant and growing concern statewide. The legidature
further finds that methadone, although an effective alternative to other substance
use treatments, can result in babies who are exposed to methadone while in uteri
being born addicted and facing the painful effects of withdrawal.

It is the intent of the legislature to notify al pregnant mothers who are
receiving methadone treatment of the risks and benefits methadone could have
on their baby during pregnancy through birth and to inform them of the potential
need for the newborn baby to be taken care of in a hospital setting or in a
specialized supportive environment designed specifically to address newborn
addiction problems.

Sec. 2. RCW 70.96A.090 and 1995 ¢ 312 s 46 are each amended to read as
follows:

(1) The department shall adopt rules establishing standards for approved
treatment programs, the process for the review and inspection program applying
to the department for certification as an approved treatment program, and fixing
the fees to be charged by the department for the required inspections. The
standards may concern the health standards to be met and standards of services
and treatment to be afforded patients.

(2) The department may suspend, revoke, limit, restrict, or modify an
approval, or refuse to grant approval, for failure to meet the provisions of this
chapter, or the standards adopted under this chapter. RCW 43.20A.205 governs
notice of alicense denial, revocation, suspension, or modification and provides
the right to an adjudicative proceeding.

(3) No treatment program may advertise or represent itself as an approved
treatment program if approval has not been granted, has been denied, suspended,
revoked, or canceled.

(4) Certification as an approved treatment program is effective for one
calendar year from the date of issuance of the certificate. The certification shall
specify the types of services provided by the approved treatment program that
meet the standards adopted under this chapter. Renewal of certification shall be
made in accordance with this section for initial approval and in accordance with
the standards set forth in rules adopted by the secretary.

(5) Approved treatment programs shall not provide alcoholism or other drug
addiction treatment services for which the approved treatment program has not
been certified. Approved treatment programs may provide services for which
approval has been sought and is pending, if approval for the services has not
been previously revoked or denied.

(6) The department periodically shall inspect approved public and private
treatment programs at reasonabl e times and in a reasonable manner.

(7) The department shall maintain and periodically publish a current list of
approved treatment programs.
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(8) Each approved treatment program shall file with the department on
request, data, statistics, schedules, and information the department reasonably
requires. An approved treatment program that without good cause fails to
furnish any data, statistics, schedules, or information as requested, or files
fraudulent returns thereof, may be removed from the list of approved treatment
programs, and its certification revoked or suspended.

(9) The department shall use the data provided in subsection (8) of this
section to evaluate each program that admits children to inpatient treatment upon
application of their parents. The evaluation shall be done at least once every
twelve months. In addition, the department shall randomly select and review the
information on individual children who are admitted on application of the child's
parent for the purpose of determining whether the child was appropriately placed
into treatment based on an objective evaluation of the child's condition and the
outcome of the child's treatment.

(10) Upon petition of the department and after a hearing held upon
reasonable notice to the facility, the superior court may issue a warrant to an
officer or employee of the department authorizing him or her to enter and i nspect
at reasonable times, and examine the books and accounts of, any approved
public or private treatment program refusing to consent to inspection or
examination by the department or which the department has reasonable cause to
believe is operating in violation of this chapter.

(11)(a) All approved opiate substitution treatment programs that provide
services to women who are pregnant are required to disseminate up-to-date and
accurate health education information to all their pregnant clients concerning the
possible addiction and health risks that their opiate substitution treatment may
have on their baby. All pregnant clients must also be advised of the risks to both
them and their baby associated with not remaining on the opiate substitute
program. Theinformation must be provided to these clients both verbally and in
writing. The health education information provided to the pregnant clients must
include referral options for the addicted baby.

(b) The department shall adopt rules that require all opiate treatment
programs to educate all pregnant women in their program on the benefits and
risks of methadone treatment to their fetus before they are provided these
medications, as part of their addiction treatment. The department shall meet the
requirements under this subsection within the appropriations provided for opiate
treatment programs. The department, working with treatment providers and
medical experts, shall develop and disseminate the educational materials to all
certified opiate treatment programs.

Passed by the Senate March 9, 2005.

Passed by the House April 7, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.
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CHAPTER 71
[Senate Bill 5977]
LICENSE PLATES—WE LOVE OUR PETS
AN ACT Relating to the "we love our pets" specia license plates; reenacting and amending

RCW 46.16.313; adding new sections to chapter 46.16 RCW; and adding a new section to chapter
46.04 RCW.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read asfollows:

(1) The legislature recognizes that the "we love our pets' license plate has
been reviewed by the special license plate review board under RCW 46.16.725,
and found to fully comply with al provisions of RCW 46.16.715 through
46.16.775.

(2) The department shall issue a special license plate displaying a symbol or
artwork, approved by the special license plate review board, recognizing an
organization that assists loca member agencies of the federation of animal
welfare and control agencies to promote and perform spay/neuter surgery on
Washington state pets, in order to reduce pet overpopulation. The special license
plate may be used in lieu of regular or personalized license plates for vehicles
required to display one or two vehicle license plates, excluding vehicles
registered under chapter 46.87 RCW, upon terms and conditions established by
the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read asfollows:

"We love our petslicense plates’ means license platesissued under section 1
of this act that display a symbol or artwork recognizing the efforts of the
Washington state federation of animal care and control agencies in Washington
state that assists local member agencies of the federation to promote and perform
spay/neuter surgery of Washington state pets, in order to reduce pet
overpopulation.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 53,2004 c48s3,and 2004 c 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of specia license plates issued under RCW 46.16.301(1) (@), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the special license plates
and the administration of this program. This feeisin addition to all other fees
required to register and license the vehicle for which the plates have been
requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
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detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(3) In addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initia fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewal of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to al fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professional fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a professional fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department
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shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professiona fire fighters and paramedics specia license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay aninitial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "Helping Kids Speak" license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memoria" license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial specia license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
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proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(11) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "law enforcement memoria" license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and reqgistration of a vehicle, the holder of a "we love our pets'
license plate shall pay an initial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administrative and collection expenses incurred by it. The
remaining proceeds shall be remitted to the custody of the state treasurer with a
proper identifying detailed report. Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until the
department determines that the state has been reimbursed for the cost of
implementing the "we love our pets' license plate. Upon determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the we love our pets account established under section 4 of this act.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "we love our pets' license plate shall, upon
application, pay a fee of thirty dollars. The department shall deduct an amount
not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "we love our pets"
license plate. Upon determination by the department that the state has been

reimbursed, the treasurer shall credit the proceeds to the we love our pets
account established under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The we love our pets account is created in the custody of the state
treasurer.  Upon the department's determination that the state has been
reimbursed for the cost of implementing the we love our pets special license
plate, al receipts, except as provided in RCW 46.16.313(12) (a) and (b), from
we love our pets license plates must be deposited into the account. Only the
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director of the department of licensing or the director's designee may authorize
expenditures from the account. The account is subject to allotment procedures
under chapter 43.88 RCW, but an appropriation is not required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Pursuant to the requirements set out in RCW 46.16.765, the department
must contract with aqualified nonprofit organization to support and to enable the
Washington federation of animal welfare and control agencies to promote and
perform spay/neuter surgery of Washington state pets, in order to reduce pet
overpopulation.

(b) For the purposes of this section, a "qualified nonprofit organization"
means a not-for-profit corporation incorporated and operating exclusively in
Washington that has received a determination of tax exempt status under section
501(c)(3) of the federal internal revenue code. The organization must have been
established for the express purpose of assisting local member agencies of the
federation of animal welfare and control agencies to promote and perform spay/
neuter surgery on Washington state pets, in order to reduce pet overpopulation.

(c) The qudified nonprofit organization must meet all requirements set out
in RCW 46.16.765.

Passed by the Senate March 12, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 72
[Substitute Senate Bill 6078]
STATE EXPENDITURE LIMITS
AN ACT Relating to state expenditure limitations, amending RCW 43.135.010, 43.135.025,

43.135.035, and 43.135.045; reenacting and amending RCW 43.135.035; creating a hew section;
providing an effective date; and declaring an emergency.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the citizens of the state
benefit from a state expenditure limit that ensures that the state budget operates
with stability and predictability, while encouraging the establishment of budget
priorities and a periodic review of state programs and the delivery of state
services. A state expenditure limit can prevent budgeting crises that can occur
because of increased spending levels during periods of revenue surplus followed
by drastic reductions in state servicesin lean years. The citizens of the state are
best served by an expenditure limit that keeps pace with the growth in the state's
economy yet ensures budget discipline and taxpayer protection. For these
reasons, the legislature finds that modifications to the state expenditure limit,
after ten years of experience following the initial implementation of Initiative
Measure No. 601, will recognize the economic productivity of the state's
economy and better balance the needs of the citizens for essential government
services with the obligation of the legislature for strict spending accountability
and protection of its taxpayers.
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Sec. 2. RCW 43.135.035 and 2001 ¢ 3 s8 and 2000 2nd sp.s. c 2 s2 are
each reenacted and amended to read as follows:

(1) After July 1, 1995, any action or combination of actions by the
legidature that raises state revenue or requires revenue-neutral tax shifts may be
taken only if approved by atwo-thirds vote of each house, and then only if state
expenditures in any fiscal year, including the new revenue, will not exceed the
state expenditure limits established under this chapter. However, for legislation
enacted between the effective date of this 2005 act and June 30, 2007, any action
or combination of actions by the legidature that raises state revenue or requires
revenue-neutral tax shifts may be taken with the approval of a majority of
members elected to each house, so long as state expenditures in any fiscal year,
including the new revenue, will not exceed the state expenditure limits
established under this chapter.

(2)(a) If the legidative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legidature shall not take effect until approved by a vote of the people at a
November general election. The ((effice—effinanciadmanagement)) state
expenditure limit committee shall adjust the state expenditure limit by the
amount of additional revenue approved by the voters under this section. This
adjustment shall not exceed the amount of revenue generated by the legidative
action during the first full fiscal year in which it is in effect. The state
expenditure limit shall be adjusted downward upon expiration or repeal of the
legidative action.

(b) The ballot title for any vote of the people required under this section
shall be substantially as follows:

"Shall taxes be imposed on ... .. .. in order to allow a spending increase
above last year's authorized spending adjusted for inflation and population
increases?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by alaw approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not
impose additional taxes for emergency purposes under this subsection unless
fundsin the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January 1, 1993.

(4) If the cost of any state program or function is shifted from the state
genera fund on or after January 1, 1993, to another source of funding, or if
moneys are transferred from the state general fund to another fund or account,
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the state expenditure limit committee, acting pursuant to RCW 43.135.025(5),
shall lower the state expenditure limit to reflect the shift. For the purposes of
this section, a transfer of money from the state general fund to another fund or
account includes any state legislative action taken ((after-July-1-2000,)) that has
the effect of reducing revenues from a particular source, where such revenues
would otherwise be deposited into the state general fund, while increasing the
revenues from that particular source to another state or local government
account. This subsection does not apply to the dedication or use of lottery
revenues under RCW 67.70.240(3) or property taxes under RCW 84.52.068, in
support of education or education expenditures.

(5) If the cost of any state program or function is shifted to the state general
fund on or after January 1, 2000, from another source of funding, or if moneys
are transferred to the state general fund from another fund or account, the state
expenditure limit committee, acting pursuant to RCW 43.135.025(5), shall
increase the state expenditure limit to reflect the shift.

Sec. 3. RCW 43.135.010 and 1994 ¢ 2 s 1 are each amended to read as
follows:

The people of the state of Washington hereby find and declare:

(1) The continuing increases in our state tax burden and the corresponding
growth of state government is contrary to the interest of the people of the state of
Washington.

(2) It is necessary to limit the rate of growth of state government while
assuring adequate funding of essential services, including basic education as
defined by the legidature.

(3) The current budgetary system in the state of Washington lacks stability.
The system encourages crisis budgeting and results in cutbacks during lean years
and overspending during surplus years.

(4) Itistherefore the intent of this chapter to:

(a) Establish a limit on state expenditures that will assure that the growth
rate of state expenditures does not exceed the growth rate ((efHnftatton-and-state
peputatien)) in Washington personal income;

(b) Assure that local governments are provided funds adequate to render
those services deemed essentia by their citizens;

() Assure that the state does not impose responsibility on local
governments for new programs or increased levels of service under existing
programs unless the costs thereof are paid by the state;

(d) Provide for adjustment of the limit when costs of a program are
transferred between the state and another political entity;

(e) Establish a procedure for exceeding this limit in emergency situations,

(f) Provide for voter approval of tax increases; and

(9) Avoid overfunding and underfunding state programs by providing
stability, consistency, and long-range planning.

Sec. 4. RCW 43.135.025 and 2000 2nd sp.s. ¢ 2 s 1 are each amended to
read asfollows:

(1) The state shall not expend from the general fund and related funds

during any fiscal year state moneys in excess of the state expenditure limit
established under this chapter.
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(2) Except pursuant to a declaration of emergency under RCW 43.135.035
or pursuant to an appropriation under RCW 43.135.045(4)(b), the state treasurer
shall not issue or redeem any check, warrant, or voucher that will result in a state
general fund or related fund expenditure for any fiscal year in excess of the state
expenditure limit established under this chapter. A violation of this subsection
congtitutes a violation of RCW 43.88.290 and shall subject the state treasurer to
the penalties provided in RCW 43.88.300.

(3) The state expenditure limit for any fiscal year shall be the previous fiscal
year's state expenditure limit increased by a percentage rate that equals the fiscal
growth factor.

(4) For purposes of computing the state expenditure limit for the fiscal year
beginning July 1, ((3995)) 2007, the phrase "the previous fisca year's state
expenditure limit" means the total state expenditures from the state general fund
and related funds, not including federal funds, for the fiscal year beginning July
1, ((4:989)) 2006, pI us the f|scal growth factor ((lhr—s—eal—eut-atmn—r—s—then

1 i : N '))

(5) A state expenditure limit committee is established for the purpose of
determining and adjusting the state expenditure limit as provided in this chapter.
The members of the state expenditure limit committee are the director of
financial management, the attorney general or the attorney general's designee,
and the chairs and ranking minority members of the senate committee on ways
and means and the house of representatives committee on appropriations. All
actions of the state expenditure limit committee taken pursuant to this chapter
require an affirmative vote of at least ((three)) four members.

(6) Each November, the state expenditure limit committee shall adjust the
expenditure limit for the preceding fiscal year based on actual expenditures and
known changes in the fiscal growth factor and then project an expenditure limit
for the next two fiscal years. If, by November 30th, the state expenditure limit
committee has not adopted the expenditure limit adjustment and projected
expenditure limit as provided in subsection (5) of this section, the attorney
general or his or her designee shall adjust or project the expenditure limit, as
necessary.

(7) "Fiscal growth factor" means the average ((ef—the&rmof—mﬂatrenand

¥s)) growth in state

"General fund" means the State qeneral fund.

(9) "Related fund" means the health services account, violence reduction
and drug enforcement account, public safety and education account, water
quality account, or student achievement fund.

Sec. 5. RCW 43.135.035 and 2005 ¢ ... s 2 (section 2 of this act) are each
amended to read as follows:

(1) After July 1, 1995, any action or combination of actions by the
legidature that raises state revenue or reguires revenue-neutral tax shifts may be
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taken only if approved by atwo-thirds vote of each house, and then only if state
expenditures in any fiscal year, including the new revenue, will not exceed the
state expendlture I|m|ts established under thIS chapter ((Hewever—ﬁer

(2)(a) If the legislative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people a a
November genera election. The state expenditure limit committee shall adjust
the state expenditure limit by the amount of additional revenue approved by the
voters under this section. This adjustment shall not exceed the amount of
revenue generated by the legislative action during the first full fiscal year in
which it is in effect. The state expenditure limit shall be adjusted downward
upon expiration or repeal of the legidative action.

(b) The ballot title for any vote of the people required under this section
shall be substantially as follows:

"Shall taxes beimposedon .. ..... in order to allow a spending increase

above last year's authorized spending adjusted for ((inflation—-andpopulation
HAereases)) personal income growth?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legidature shall not
impose additional taxes for emergency purposes under this subsection unless
funds in the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January 1, 1993.

(4) If the cost of any state program or function is shifted from the state
general fund ((er-er-afterJanuary-1-1993;)) or arelated fund to another source
of funding, or if moneys are transferred from the state general fund or a related
fund to another fund or account, the state expenditure limit committee, acting
pursuant to RCW 43.135.025(5), shall lower the state expenditure limit to reflect
the shift. For the purposes of this section, a transfer of money from the state
general fund or_a related fund to another fund or account includes any state
legidative action taken that has the effect of reducing revenues from a particular
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source, where such revenues would otherwise be deposited into the state general
fund or arelated fund, while increasing the revenues from that particular source
to another state or local government account. This subsection does not apply to
the dedication or use of lottery revenues under RCW 67.70.240(3) or property
taxes under RCW 84.52.068, in support of education or education expenditures.
(5) If the cost of any state program or function ((is)) and the ongoing
revenue necessary to fund the program or function are shifted to the state general
fund or a related fund on or after January 1, ((29994rem—anether—seure&et

e#aeeeunt)) 2007, the state expendlture I|m|t commlttee, actmg pursuant to
RCW 43.135.025(5), shall increase the state expenditure limit to reflect the shift.

Sec. 6. RCW 43.135.045 and 2003 1st sp.s. ¢ 25 s 920 are each amended
to read asfollows:

(1) The emergency reserve fund is established in the state treasury. During
each fisca year the state treasurer shaII ((elepesr-t—t-n—theemergeney—r@eam—f—und

ﬂseal—year;Depesrts)) transfer an amount from the state qeneral fund to the
emergency reserve fund. The amount transferred shall equal the amount by
which total state revenue for the general fund and related funds exceeds the state
expenditure limit, multiplied by the percentage that general fund expenditures
are of total expenditures from the general fund and related funds. Transfers shall
be made at the end of each fiscal quarter based on projections of state revenues,
expenditures, and the state expenditure limit. The treasurer shall make transfers
between these accounts as necessary to reconcile actual annual revenues and the
expenditure limit for fiscal year 2000 and thereafter.

(2) The legidature may appropriate moneys from the emergency reserve
fund only with approval of at least two-thirds of the members of each house of
the legidature, and then only if the appropriation does not cause total
expenditures to exceed the state expenditure limit under this chapter.

(3) The emergency reserve fund balance shall not exceed five percent of
annual general fund—state revenues as projected by the official state revenue
forecast. Any balance in excess of five percent shall be transferred on a
quarterly basis by the state treasurer as follows: Seventy-five percent to the
student achievement fund hereby created in the state treasury and twenty-five
percent to the general fund balance. The treasurer shall make transfers between
these accounts as necessary to reconcile actual annual revenues for fiscal year
2000 and thereafter. When per-student state funding for the maintenance and
operation of K-12 education meets a level of no less than ninety percent of the
national average of total funding from all sources per student as determined by
the most recent published data from the national center for education statistics of
the United States department of education, as calculated by the office of
financial management, further deposits to the student achievement fund shall be
required only to the extent necessary to maintain the ninety-percent level.
Remaining funds are part of the general fund balance and these funds are subject
to the expenditure limits of this chapter.

(4) The education construction fund is hereby created in the state treasury.

(@ Funds may be appropriated from the education construction fund
exclusively for common school construction or higher education construction.
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(b) Funds may be appropriated for any other purpose only if approved by a
two-thirds vote of each house of the legislature and if approved by a vote of the
people at the next general election. An appropriation approved by the people
under this subsection shall result in an adjustment to the state expenditure limit
only for thefiscal period for which the appropriation is made and shall not affect
any subsequent fiscal period.

(5) Funds from the student achievement fund shall be appropriated to the
superintendent of public instruction strictly for distribution to school districts to
meet the provisions set out in the student achievement act. Allocations shall be
made on an equal per full-time equwal ent student basisto each school distri ct

NEW SECTION. Sec. 7. (1) Sections 1 and 2 of this act are necessary for
the immediate preservation of the public peace, hedlth, or safety, or support of
the state government and its existing public ingtitutions, and take effect
immediately.

(2) Sections 3 through 6 of this act take effect July 1, 2007.

Passed by the Senate April 16, 2005.

Passed by the House April 15, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 73
[Senate Bill 5809]
YOUTH COURTS
AN ACT Relating to jurisdiction of youth courts; and amending RCW 3.72.010 and 3.72.030.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 3.72.010 and 2002 ¢ 237 s 2 are each amended to read as
follows:

(1) A court created under chapter 3.30, 3.46, 3.50, or 35.20 RCW may
create a youth court. The youth court shall have jurisdiction over traffic
infractions alleged to have been committed by juveniles age sixteen or
seventeen. The court may refer ajuvenile to the youth court upon request of any
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party or upon its own motion. However, a juvenile shall not be required under
this section to have his or her traffic infraction referred to or disposed of by a
youth court.

(2) To bereferred to ayouth court pursuant to this chapter, ajuvenile:

(a) May not have had a prior traffic infraction referred to a youth court;

(b) May not be under the jurisdiction of any court for a violation of any
provision of Title 46 RCW,;

(c) May not have any convictions for aviolation of any provision of Title 46
RCW; and

(d) Must acknowledge that thereis a high likelihood that he or she would be
found to have committed the traffic infraction.

(3)(a) Nothing in this chapter shall interfere with the ability of juvenile
courts to refer matters to youth courts that have been established to provide a
diversion for matters involving juvenile offenders who are eligible for diversion
pursuant to RCW 13.40.070 (6) and (7) and who agree, along with a parent,
guardian, or legal custodian, to comply with the provisions of RCW 13.40.600.

(b) Nothing in this chapter shall interfere with the ability of student courtsto
work with students who violate school rules and policies pursuant to RCW
28A.300.420.

Sec. 2. RCW 3.72.030 and 2002 c 237 s 4 are each amended to read as
follows:

Youth courts provide a disposition method for cases involving juveniles
alleged to have committed traffic infractions((H-whieh)). Youth courts may
also provide diversion in cases involving juvenile offenders who are eligible for
diversion pursuant to RCW 13.40.070 (6) and (7) and who agree, along with a
parent, guardian, or legal custodian, to comply with the provisions of RCW
13.40.600. Student court programs may also be available in schoals to work
with students who violate school rules and policies pursuant to RCW
28A.300.420. Youth court participants, under the supervision of the court or an
adult coordinator, may serve in various capacities within the youth court, acting
in the role of jurors, lawyers, bailiffs, clerks, and judges. Youth courts and
student courts have no jurisdiction except as provided for in this chapter, chapter
13.40 RCW, and RCW 28A.300.420. Youth courts and student courts are not
courts established under Article IV of the state Constitution.

Passed by the Senate March 15, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 74
[Engrossed Substitute Senate Bill 5506]
CREDIT CARDS—MARKETING

AN ACT Relating to the development of policies regarding the marketing or merchandising of
credit cards to students at the state's institutions of higher education; and adding a new section to
chapter 28B.10 RCW.

Beit enacted by the Legidature of the State of Washington:
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NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW
to read asfollows:

(1D(a) Subject to subsection (2) of this section, institutions of higher
education shall develop policies regarding the marketing or merchandising of
credit cards on ingtitutional property to students, except as provided in
newspapers, magazines, or similar publications or within any location of a
financial services business regularly doing business on the institution's property.

(b) "Merchandising" meansthe offering of free merchandise or incentivesto
students as part of the credit card marketing effort.

(c) "Student" means any student enrolled for one or more credit hours at an
ingtitution of higher education.

(2) Indtitutions of higher education shall each develop officia credit card
marketing policies. The process of development of these policies must include
consideration of student comments. The official credit card marketing policies
must, at a minimum, include consideration of and decisions regarding:

(a) Theregistration of credit card marketers;

(b) Limitations on the times and locations of credit card marketing; and

(c) Prohibitions on material inducements to complete a credit card
application unless the student has been provided credit card debt education
literature, which includes, but is not limited to, brochures of written or electronic
information.

(3)(a) The policies shall include the following elements: A requirement for
credit card marketers to inform students about good credit management practices
through programs developed in concert with the institution of higher education;
and

(b) A requirement to make the official credit card marketing policy
available to all students upon their request.

Passed by the Senate March 3, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 75
[Senate Bill 5563]
ORAL HISTORY—WOMEN IN WORLD WAR I

AN ACT Relating to recording the oral histories of women who contributed to their
communities, the state, or the nation during World War 11; amending RCW 28A.300.370; creating a
new section; and providing an effective date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the women of the
greatest generation made essential contributions, in many different ways, to our
nation's success in World War 1. During the war, more than four hundred fifty
thousand women served their country in the armed forces of the United States.
Another group of women provided nursing and support services to the troops.
These women were joined by more than two million women back home who,
like Rosie the Riveter, worked in industries that supported service men and
women abroad. Other women held the nation together by raising families,
educating children, and taking care of the ill and elderly. These women held our
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families, businesses, and communities together, living with rationed goods and
services so that the service men and women fighting in the war would have the
materials they needed to be successful. The legislature finds that women in all
these roles made sacrifices necessary for the success of our nation's defense and
contributions essential to the well-being of the people back home. The
legidature further finds that to have a clearer reflection of women's sacrifices on
behalf of freedom and democracy, it is necessary to include in the World War 11
oral history project the memories of women who contributed to the war effort
through either military service or other important contributions to our nation,
state, or communities.

Sec. 2. RCW 28A.300.370 and 2000 ¢ 112 s 2 are each amended to read as
follows:

(1) The World Wer 11 oral history project is established for the purpose of
providing oral history presentations, documentation, and other materials to assist
the office of the superintendent of public instruction and educators in the
development of a curriculum for use in kindergarten through twelfth grade.

(2) To the extent funds are appropriated or donated, the project shall be
administered by the office of the superintendent of public instruction. The office
shall convene an advisory committee to assist in the design and implementation
of the project. The committee shall be composed of members of the World War
Il memorial educational foundation, the department of veterans affairs, the
secretary of state's office, and legidators involved with and interested in the
development of the oral history project. The committee may select its own chair
and may expand its membership to include the services of other individuals,
agencies, or organizations on the basis of need. The office shall provide staffing
and administrative support to the advisory committee.

(3) The project will preserve for the education of Washington's school
children the memories and history of our state's citizens who served their state
and country as members of the armed forces or through national or community
contributions during World War 1l. The project is intended to preserve these
memories and history through audiotapes, videotapes, films, stories, printed
transcripts, digitally, and through other appropriate methods.

(49 Any funding provided to the program through the omnibus
appropriations act for the 2005-2007 biennium shall be used to record the
memories of women who meet the requirements of subsection (3) of this section.

(5) As part of the project, the office of the superintendent of public
instruction shall identify the requirements regarding instructional guides to help
educators use the preserved material in age and grade appropriate ways.

((65))) (B) In its administration of the project, the office may carry out its
responsibilities through contracts with filming and taping specialists, mini-
grants to schools, contracts with the World War 1l memorial educational
foundation, and through other means recommended by the foundation.

((¢6))) (7) By December 1, 2000, and every second year thereafter in which
the project has received funding, the office shall report on the results of the
project to the governor and the house of representatives and senate committees
on education. The December 2000 report shall include, but need not be limited
to, identification of the project's implementation strategies and resource
reguirements, and any curriculum standards devel oped through the project.
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NEW SECTION. Sec. 3. This act takes effect August 1, 2005.

Passed by the Senate March 10, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 76
[Substitute Senate Bill 5584]
RENTAL CAR FACILITIES

AN ACT Relating to consolidated rental car facilities at airports; and amending RCW
14.08.120.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 14.08.120 and 1990 ¢ 215 s 1 are each amended to read as
follows:

In addition to the general powers conferred in this chapter, and without
limitation thereof, a municipality that has established or may hereafter establish
airports, restricted landing areas, or other air navigation facilities, or that has
acquired or set apart or may hereafter acquire or set apart real property for that
purpose or purposes is authorized:

(1) To vest authority for the construction, enlargement, improvement,
maintenance, equipment, operation, and regulation thereof in an officer, a board,
or body of the municipality by ordinance or resolution that prescribes the powers
and duties of the officer, board, or body; and the municipality may also vest
authority for industrial and commercial development in a municipa airport
commission consisting of at least five resident taxpayers of the municipality to
be appointed by the governing board of the municipality by an ordinance or
resolution that includes (a) the terms of office, which may not exceed six years
and which shall be staggered so that not more than three terms will expirein the
same year, (b) the method of appointment and filling vacancies, (c) a provision
that there shall be no compensation but may provide for a per diem of not to
exceed twenty-five dollars per day plus travel expenses for time spent on
commission business, (d) the powers and duties of the commission, and () any
other matters necessary to the exercise of the powers relating to industrial and
commercial development. The expense of the construction, enlargement,
improvement, maintenance, equipment, industrial and commercia development,
operation, and regulation are the responsibility of the municipality.

(2) To adopt and amend all needed rules, regulations, and ordinances for the
management, government, and use of any properties under its control, whether
within or outside the territorial limits of the municipality; to provide fire
protection for the airport, including the acquisition and operation of fire
protection equipment and facilities, and the right to contract with any private
body or politica subdivision of the state for the furnishing of such fire
protection; to appoint airport guards or police, with full police powers; to fix by
ordinance or resolution, as may be appropriate, penalties for the violation of the
rules, regulations, and ordinances, and enforce those penalties in the same
manner in which penalties prescribed by other rules, regulations, and ordinances
of the municipality are enforced. For the purposes of such management and
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government and direction of public use, that part of all highways, roads, streets,
avenues, boulevards, and territory that adjoins the limits of any airport or
restricted landing area acquired or maintained under the provisions of this
chapter is under like control and management of the municipality. It may also
adopt and enact rules, regulations, and ordinances designed to safeguard the
public upon or beyond the limits of private airports or landing strips within the
municipality or its police jurisdiction against the perils and hazards of
instrumentalities used in aerial navigation. Rules, regulations, and ordinances
shall be published as provided by general law or the charter of the municipality
for the publication of similar rules, regulations, and ordinances. They shall
conform to and be consistent with the laws of this state and the rules of the state
department of transportation and shall be kept in conformity, as nearly as may
be, with the then current federal legislation governing aeronautics and the
regulations duly promulgated thereunder and the rules and standards issued from
time to time pursuant thereto.

(3) To create a specia airport fund, and provide that all receipts from the
operation of the airport be deposited in the fund, which fund shall remain intact
from year to year and may be pledged to the payment of aviation bonds, or kept
for future maintenance, construction, or operation of airports or airport facilities.

(4) To lease arports or other air navigation facilities, or real property
acquired or set apart for airport purposes, to private parties, any municipal or
state government or the national government, or any department thereof, for
operation; to lease or assign to private parties, any municipal or state
government or the national government, or any department thereof, for operation
or use consistent with the purposes of this chapter, space, area, improvements, or
equipment of such airports; to authorize its lessees to construct, alter, repair, or
improve the leased premises at the cost of the lessee and to reimburse its lessees
for such cost, provided the cost is paid solely out of funds fully collected from
the airport's tenants; to sell any part of such airports, other air navigation
facilities or real property to any municipal or state government, or to the United
States or any department or instrumentality thereof, for aeronautical purposes or
purposes incidental thereto, and to confer the privileges of concessions of
supplying upon its airports goods, commodities, things, services, and facilities:
PROVIDED, That in each case in so doing the public is not deprived of its
rightful, equal, and uniform use thereof.

(5) Acting through its governing body, to sell or lease any property, real or
personal, acquired for airport purposes and belonging to the municipality, which,
in the judgment of its governing body, may not be required for aircraft landings,
aircraft takeoffs or related aeronautic purposes, in accordance with the laws of
this state, or the provisions of the charter of the municipality, governing the sale
or leasing of similar municipally owned property. The municipal airport
commission, if one has been organized and appointed under subsection (1) of
this section, may lease any airport property for aircraft landings, aircraft
takeoffs, or related aeronautic purposes. If there is a finding by the governing
body of the municipality that any airport property, real or personal, is not
required for aircraft landings, aircraft takeoffs, or related aeronautic purposes,
then the municipal airport commission may lease such space, land, area, or
improvements, or construct improvements, or take leases back for financing
purposes, grant concessions on such space, land, area, or improvements, all for
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industrial or commercial purposes, by private negotiation and under such terms
and conditions that seem just and proper to the municipal airport commission.
Any such lease of real property for aircraft manufacturing or aircraft industrial
purposes or to any manufacturer of aircraft or aircraft parts or for any other
business, manufacturing, or industrial purpose or operation relating to, identified
with, or in any way dependent upon the use, operation, or maintenance of the
airport, or for any commercial or industrial purpose may be made for any period
not to exceed seventy-five years, but any such lease of real property made for a
longer period than ten years shall contain provisions requiring the municipality
and the lessee to permit the rentals for each five-year period thereafter, to be
readjusted at the commencement of each such period if written request for
readjustment is given by either party to the other at least thirty days before the
commencement of the five-year period for which the readjustment is requested.
If the parties cannot agree upon the rentals for the five-year period, they shall
submit to have the disputed rentals for the period adjusted by arbitration. The
lessee shall pick one arbitrator, and the governing body of the municipality shall
pick one, and the two so chosen shall select a third. After a review of al
pertinent facts the board of arbitrators may increase or decrease such rentals or
continue the previous rate thereof.

The proceeds of the sale of any property the purchase price of which was
obtained by the sale of bonds shall be deposited in the bond sinking fund. If all
the proceeds of the sale are not needed to pay the principal of bonds remaining
unpaid, the remainder shall be paid into the airport fund of the municipality. The
proceeds of sales of property the purchase price of which was paid from
appropriations of tax funds shall be paid into the airport fund of the municipality.

(6) To determine the charges or rental for the use of any properties under its
control and the charges for any services or accommodations, and the terms and
conditions under which such properties may be used: PROVIDED, That in all
cases the public is not deprived of its rightful, equal, and uniform use of the
property. Charges shall be reasonable and uniform for the same class of service
and established with due regard to the property and improvements used and the
expense of operation to the municipality. The municipality shall have and may
enforce liens, as provided by law for liens and enforcement thereof, for repairsto
or improvement or storage or care of any personal property, to enforce the
payment of any such charges.

(7) To impose a customer facility charge upon customers of rental car
companies accessing the airport for the purposes of financing, designing,
constructing, operating, and maintaining consolidated rental car facilities and
common use transportation equipment and facilities which are used to transport
the customer between the consolidated car rental facilities and other airport
facilities. The airport operator may require the rental car companies to collect
the facility charges, and any facility charges so collected shall be deposited in a
trust account for the benefit of the airport operator and remitted at the direction
of the airport operator, but no more often than once per month. The charge shall
be calculated on a per-day basis. Facility charges may not exceed the reasonable
costs of financing, designing. constructing, operating, and maintaining the
consolidated car rental facilities and common use transportation equipment and
facilities and may not be used for any other purpose.
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(8) To exercise all powers necessarily incidental to the exercise of the
general and special powers granted in this section.

Passed by the Senate March 14, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 77
[Senate Bill 5589]
CODE CITIES—AGRICULTURAL LAND

AN ACT Relating to proceedings for excluding agricultural land from the boundaries of a
charter or noncharter code city; and adding a new section to chapter 35A.16 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35A.16 RCW
to read as follows:

Proceedings for excluding agricultural land from the boundaries of a charter
code city or noncharter code city may be commenced by the filing of a petition
which is sufficient as determined by RCW 35A.01.040 by property owners of
the agricultural land proposed to be excluded, in the following manner which is
alternative to other methods provided in this chapter:

(1) A petition for exclusion of agricultural land from the incorporated area
of a code city shall be filed with the legislative body of the municipality. The
petition for exclusion must be signed by the owners of not |ess than one hundred
percent of the agricultural land for which exclusion is sought and, if residents
exist within the area proposed for exclusion, a majority of the registered voters
residing in the area for which exclusion is petitioned.

(2) The petition shall set forth alegal description of the territory proposed to
be excluded and shall be accompanied by a drawing that outlines the boundaries
of the territory sought to be excluded.

(3) When a petition for exclusion that meets the requirements of this section
and RCW 35A.01.040 is filed with the legislative body of the code city, the
legidlative body shall set a date, not later than sixty days after the filing of the
request, for a public hearing thereon and cause notice of the hearing to be
published in one or more issues of a newspaper of general circulation in the city.
The notice shall also be posted in three public places within the territory
proposed for exclusion, and shall specify the time and place of hearing and invite
interested persons to appear and voice approval or disapproval of the exclusion.

(4) Following the hearing, if the legidative body determines to effect the
exclusion from city boundaries, they shall do so by ordinance. The ordinance
may exclude all or any portion of the proposed territory but may not include in
the exclusion any territory not described in the petition. The ordinance shall
contain alegal description of the territory and declare it no longer a part of the
code city.

Passed by the Senate March 16, 2005.
Passed by the House April 5, 2005.
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Approved by the Governor April 18, 2005.
Filed in Office of Secretary of State April 18, 2005.

CHAPTER 78
[Substitute Senate Bill 5676]
OIL SPILL MANAGEMENT—SHELLFISH BEDS

AN ACT Relating to oil spill management; and amending RCW 90.56.210 and 88.46.060.
Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 90.56.210 and 2000 c 69 s 20 are each amended to read as
follows:

(1) Each onshore and offshore facility shall have a contingency plan for the
containment and cleanup of oil spillsfrom the facility into the waters of the state
and for the protection of fisheries and wildlife, shellfish beds, natural resources,
and public and private property from such spills. The department shall by rule
adopt and periodically revise standards for the preparation of contingency plans.
The department shall require contingency plans, at a minimum, to meet the
following standards:

(@) Include full details of the method of response to spills of various sizes
from any facility which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable, as
defined by the department removing oil and minimizing any damage to the
environment resulting from aworst case spill;

(c) Provide a clear, precise, and detailed description of how the plan relates
to and isintegrated into relevant contingency plans which have been prepared by
cooperatives, ports, regional entities, the state, and the federal government;

(d) Provide procedures for early detection of oil spills and timely
notification of such spillsto appropriate federal, state, and local authorities under
applicable state and federal law;

(e) State the number, training preparedness, and fitness of all dedicated,
prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate whether
personnel and equipment provided under the plan are in a state of operational
readiness et all times;

(g) Describe important features of the surrounding environment, including
fish and wildlife habitat, shellfish beds, environmentally and archaeologically
sengitive areas, and public facilities. The departments of ecology, fish and
wildlife, and natural resources, and the office of archaeology and historic
preservation, upon request, shall provide information that they have available to
assist in preparing this description. The description of archaeologically sensitive
areas shall not be required to be included in a contingency plan until it is
reviewed and updated pursuant to subsection (9) of this section;

(h) State the means of protecting and mitigating effects on the environment,
including fish, shellfish, marine mammals, and other wildlife, and ensure that
implementation of the plan does not pose unacceptable risks to the public or the
environment;
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(i) Provide arrangements for the prepositioning of oil spill containment and
cleanup equipment and trained personnel at strategic locations from which they
can be deployed to the spill site to promptly and properly remove the spilled ail;

()) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

(k) Provide for disposal of recovered spilled oil in accordance with local,
state, and federal laws;

(1) Until a spill prevention plan has been submitted pursuant to RCW
90.56.200, state the measures that have been taken to reduce the likelihood that a
spill will occur, including but not limited to, design and operation of a facility,
training of personnel, number of personnel, and backup systems designed to
prevent aspill;

(m) State the amount and type of equipment available to respond to a spill,
where the equipment is located, and the extent to which other contingency plans
rely on the same equipment; and

(n) If the department has adopted rul es permitting the use of dispersants, the
circumstances, if any, and the manner for the application of the dispersants in
conformance with the department's rul es.

(2)(@) The following shall submit contingency plans to the department
within six months after the department adopts rules establishing standards for
contingency plans under subsection (1) of this section:

(i) Onshore facilities capable of storing one million gallons or more of oil;
and

(i) Offshore facilities.

(b) Contingency plans for al other onshore and offshore facilities shall be
submitted to the department within eighteen months after the department has
adopted rules under subsection (1) of this section. The department may adopt a
schedule for submission of plans within the eighteen-month period.

(3)(a) The owner or operator of afacility shall submit the contingency plan
for the facility.

(b) A person who has contracted with a facility to provide containment and
cleanup services and who meets the standards established pursuant to RCW
90.56.240, may submit the plan for any facility for which the person is
contractually obligated to provide services. Subject to conditions imposed by
the department, the person may submit a single plan for more than one facility.

(4) A contingency plan prepared for an agency of the federal government or
another state that satisfies the requirements of this section and rules adopted by
the department may be accepted by the department as a contingency plan under
this section. The department shall ((assdre)) ensure that to the greatest extent
possible, requirements for contingency plans under this section are consistent
with the requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the
department shall consider at least the following factors:

(8 The adeguacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists,
response time, and logistical arrangements for coordination and implementation
of response efforts to remove oil spills promptly and properly and to protect the
environment;
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(b) The nature and amount of vessel traffic within the area covered by the
plan;
(c) The volume and type of ail being transported within the area covered by
the plan;

(d) The existence of navigational hazards within the area covered by the
plan;

(e) The history and circumstances surrounding prior spills of oil within the
area covered by the plan;

(f) The sensitivity of fisheries, shellfish beds, and wildlife and other natural
resources within the area covered by the plan;

(9) Relevant information on previous spills contained in on-scene
coordinator reports prepared by the department; and

(h) The extent to which reasonable, cost-effective measures to prevent a
likelihood that a spill will occur have been incorporated into the plan.

(6) The department shall approve a contingency plan only if it determines
that the plan meets the requirements of this section and that, if implemented, the
planis capable, in terms of personnel, materials, and equipment, of removing oil
promptly and properly and minimizing any damage to the environment.

(7) The approval of the contingency plan shall be valid for five years. Upon
approval of a contingency plan, the department shall provide to the person
submitting the plan a statement indicating that the plan has been approved, the
facilities or vessels covered by the plan, and other information the department
determines should be included.

(8) An owner or operator of afacility shall notify the department in writing
immediately of any significant change of which it is aware affecting its
contingency plan, including changes in any factor set forth in this section or in
rules adopted by the department. The department may require the owner or
operator to update a contingency plan as a result of these changes.

(9) The department by rule shall require contingency plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(10) Approval of a contingency plan by the department does not constitute
an express assurance regarding the adequacy of the plan nor constitute a defense
to liability imposed under this chapter or other state law.

Sec. 2. RCW 88.46.060 and 2000 ¢ 69 s 6 are each amended to read as
follows:

(1) Each covered vessel shall have a contingency plan for the containment
and cleanup of ail spills from the covered vessel into the waters of the state and
for the protection of fisheries and wildlife, shellfish beds, natural resources, and
public and private property from such spills. The department shall by rule adopt
and periodically revise standards for the preparation of contingency plans. The
department shall require contingency plans, at a minimum, to meet the following
standards:

(@) Include full details of the method of response to spills of various sizes
from any vessel which is covered by the plan;

(b) Be designed to be capable in terms of personnel, materials, and
equipment, of promptly and properly, to the maximum extent practicable, as
defined by the department, removing oil and minimizing any damage to the
environment resulting from aworst case spill;
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(c) Provide a clear, precise, and detailed description of how the plan relates
to and isintegrated into relevant contingency plans which have been prepared by
cooperatives, ports, regional entities, the state, and the federal government;

(d) Provide procedures for early detection of spills and timely notification of
such spills to appropriate federal, state, and local authorities under applicable
state and federal law;

(e) State the number, training preparedness, and fitness of all dedicated,
prepositioned personnel assigned to direct and implement the plan;

(f) Incorporate periodic training and drill programs to evaluate whether
personnel and equipment provided under the plan are in a state of operational
readiness at all times;

(g) Describe important features of the surrounding environment, including
fish and wildlife habitat, shellfish beds, environmentally and archaeologically
sensitive areas, and public facilities. The departments of ecology, fish and
wildlife, and natural resources, and the office of archaeology and historic
preservation, upon request, shall provide information that they have available to

assst in preparmg thls descrl ptlon ((H—theeﬁﬁeeeﬂna#me&ée&adep&edrmla

)) The deSCI’IptIOI’l of archaeologlcally
sensitive areas shall not be requi ired to be included in a conti ngency plan until it
isreviewed and updated pursuant to subsection (9) of this section;

(h) State the means of protecting and mitigating effects on the environment,
including fish, shellfish, marine mammals, and other wildlife, and ensure that
implementation of the plan does not pose unacceptable risks to the public or the
environment;

(i) Establish guidelines for the use of equipment by the crew of avessel to
minimize vessel damage, stop or reduce any spilling from the vessel, and, only
when appropriate and only when vessel safety is assured, contain and clean up
the spilled oil;

()) Provide arrangements for the prepositioning of spill containment and
cleanup equipment and trained personnel at strategic locations from which they
can be deployed to the spill site to promptly and properly remove the spilled ail;

(k) Provide arrangements for enlisting the use of qualified and trained
cleanup personnel to implement the plan;

() Provide for disposal of recovered spilled oil in accordance with local,
State, and federal laws;

(m) Until a spill prevention plan has been submitted pursuant to RCW
88.46.040, state the measures that have been taken to reduce the likelihood that a
spill will occur, including but not limited to, design and operation of a vessel,
training of personnel, number of personnel, and backup systems designed to
prevent aspill;

(n) State the amount and type of equipment available to respond to a spill,
where the equipment is located, and the extent to which other contingency plans
rely on the same equipment; and

(o) If the department has adopted rules permitting the use of dispersants, the
circumstances, if any, and the manner for the application of the dispersants in
conformance with the department's rul es.
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(2)(a) The owner or operator of atank vessel of three thousand gross tons or
more shall submit a contingency plan to the department within six months after
the department adopts rules establishing standards for contingency plans under
subsection (1) of this section.

(b) Contingency plans for all other covered vessels shall be submitted to the
department within eighteen months after the department has adopted rules under
subsection (1) of this section. The department may adopt a schedule for
submission of plans within the eighteen-month period.

(3)(a) The owner or operator of atank vessel or of the facilities at which the
vessel will be unloading its cargo, or a Washington state nonprofit corporation
established for the purpose of oil spill response and contingency plan coverage
and of which the owner or operator is a member, shall submit the contingency
plan for the tank vessel. Subject to conditions imposed by the department, the
owner or operator of a facility may submit a single contingency plan for tank
vessels of a particular class that will be unloading cargo at the facility.

(b) The contingency plan for a cargo vessel or passenger vessel may be
submitted by the owner or operator of the cargo vessel or passenger vessdl, by
the agent for the vessel resident in this state, or by a Washington state nonprofit
corporation established for the purpose of oil spill response and contingency
plan coverage and of which the owner or operator is a member. Subject to
conditions imposed by the department, the owner, operator, or agent may submit
a single contingency plan for cargo vessels or passenger vessels of a particular
class.

(¢) A person who has contracted with a covered vessel to provide
containment and cleanup services and who meets the standards established
pursuant to RCW 90.56.240, may submit the plan for any covered vessel for
which the person is contractually obligated to provide services. Subject to
conditions imposed by the department, the person may submit a single plan for
more than one covered vessel.

(4) A contingency plan prepared for an agency of the federal government or
another state that satisfies the requirements of this section and rules adopted by
the department may be accepted by the department as a contingency plan under
this section. The department shall ((assure)) ensure that to the greatest extent
possible, requirements for contingency plans under this section are consistent
with the requirements for contingency plans under federal law.

(5) In reviewing the contingency plans required by this section, the
department shall consider at least the following factors:

(@ The adequacy of containment and cleanup equipment, personnel,
communications equipment, notification procedures and call down lists,
response time, and logistical arrangements for coordination and implementation
of response efforts to remove ail spills promptly and properly and to protect the
environment;

(b) The nature and amount of vessel traffic within the area covered by the
plan;

(c) The volume and type of oil being transported within the area covered by
the plan;

(d) The existence of navigational hazards within the area covered by the
plan;
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(e) The history and circumstances surrounding prior spills of oil within the
area covered by the plan;

(f) The sensitivity of fisheries and wildlife, shellfish beds, and other natural
resources within the area covered by the plan;

(9) Relevant information on previous spills contained in on-scene
coordinator reports prepared by the director; and

(h) The extent to which reasonable, cost-effective measures to prevent a
likelihood that a spill will occur have been incorporated into the plan.

(6) The department shall approve a contingency plan only if it determines
that the plan meets the requirements of this section and that, if implemented, the
plan is capable, in terms of personnel, materials, and equipment, of removing oil
promptly and properly and minimizing any damage to the environment.

(7) The approval of the contingency plan shall be valid for five years. Upon
approval of a contingency plan, the department shall provide to the person
submitting the plan a statement indicating that the plan has been approved, the
vessels covered by the plan, and other information the department determines
should be included.

(8) An owner or operator of a covered vessel shall notify the department in
writing immediately of any significant change of which it is aware affecting its
contingency plan, including changes in any factor set forth in this section or in
rules adopted by the department. The department may require the owner or
operator to update a contingency plan as a result of these changes.

(9) The department by rule shall require contingency plans to be reviewed,
updated, if necessary, and resubmitted to the department at least once every five
years.

(10) Approval of a contingency plan by the department does not constitute
an express assurance regarding the adequacy of the plan nor constitute a defense
to liability imposed under this chapter or other state law.

Passed by the Senate March 8, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 79
[Substitute Senate Bill 5709]
VEHICLE REGISTRATION—NATIONAL RECREATION AREAS
AN ACT Relating to vehicle registration renewal fees within national recreation areas; and
adding a new section to chapter 46.16 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

After initial vehicle registration, motor vehicles operated solely within a
national recreation areathat is not accessible by a state highway are exempt from
annual registration renewal and the associated fees under RCW 46.16.0621.

Passed by the Senate March 12, 2005.
Passed by the House April 7, 2005.
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Approved by the Governor April 18, 2005.
Filed in Office of Secretary of State April 18, 2005.

CHAPTER 80
[Senate Bill 5713]
MULTIPLE-UNIT HOUSING—TAX EXEMPTION

AN ACT Relating to rehabilitating multiple-unit housing; and amending RCW 84.14.030.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 84.14.030 and 1997 c 429 s 42 are each amended to read as
follows:

An owner of property making application under this chapter must meet the
following requirements:

(1) The new or rehabilitated multiple-unit housing must be located in a
residential targeted area as designated by the city;

(2) The multiple-unit housing must meet the guidelines as adopted by the
governing authority that may include height, density, public benefit features,
number and size of proposed development, parking, low-income or moderate-
income occupancy requirements, and other adopted requirements indicated
necessary by the city. The required amenities should be relative to the size of the
project and tax benefit to be obtained;

(3) The new, converted, or rehabilitated multiple-unit housing must provide
for aminimum of fifty percent of the space for permanent residential occupancy.
In the case of existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional multifamily units.
Existing multifamily vacant housing that has been vacant for twelve months or
more does not have to provide additional multifamily units;

(4) New construction multifamily housing and rehabilitation improvements
must be completed within three years from the date of approval of the
application;

(5) Property proposed to be rehabilitated must ((be-vacant-at-teast-twelve

i ieatt )) fail to comply with one or more
standards of the applicable state or local building or housing codes on or after
July 23, 1995. If the property proposed to be rehabilitated is not vacant, an
applicant shall provide each existing tenant housing of comparable size, quality,
and price and a reasonable opportunity to relocate; and

(6) The applicant must enter into a contract with the city approved by the
governing body under which the applicant has agreed to the implementation of
the development on terms and conditions satisfactory to the governing authority.

Passed by the Senate March 16, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.
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CHAPTER 81
[Engrossed Substitute Senate Bill 5736]
SUBSCRIPTION AIR AMBULANCE SERVICES

AN ACT Relating to the availability of subscription air ambulance services; and creating a
new section.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidlature finds that there is a need to
assist idand and rural citizens with the availability of affordable air ambulance
service. The legidature further finds that there is a need to evaluate the
feasibility of subscription air ambulance service offered by a vendor that solicits
membership subscriptions, accepts membership applications, charges
membership fees, and furnishes prepaid or discounted air ambulance service to
subscription members and designated members of their households.

(2) The office of the insurance commissioner must perform an eval uation of
the feasibility of subscription air ambulance service. This evaluation shall be
geared toward allowing a person, entity, corporation, or nonprofit corporation to
offer, sell, and provide subscription air ambulance service. The evaluation shall:

(8) Include consultation with public and private entities and individuals
involved in offering, providing, and purchasing subscription air ambulance
service;

(b) Assess the needs and concerns of likely subscription air ambulance
vendors, including the costs of providing affordable air ambulance service to
rural and island residents, as well as the burdens placed on vendorsif held to the
reporting and solvency requirements of the insurance code;

(c) Determine the implications of subscription air ambulance service on
consumer protection issues; and

(d) Compare the state's need for affordable subscription air ambulance
service to other states that allow this service, including an inquiry into the
practices of out-of-state vendors who provide the service, as well as the
applicability or nonapplicability of other states' insurance codes to the service.

(3) The office of the insurance commissioner must submit a report of its
findings to the legidature by December 31, 2005, and the report must include
recommendations based on the evaluation required under subsection (2) of this
section.

(4) The subscription air ambulance service feasibility evaluation shall be
funded by the office of the insurance commissioner.

Passed by the Senate March 14, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 82
[Substitute Senate Bill 5765]
PUGET SOUND DUNGENESS CRAB FISHERY LICENSES

AN ACT Relating to alowing two holders of Puget Sound Dungeness crab fishery licenses to
operate both licenses on one vessel; and amending RCW 77.65.100 and 77.65.130.

Beit enacted by the Legidature of the State of Washington:
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Sec. 1. RCW 77.65.100 and 2001 ¢ 105 s 3 are each amended to read as
follows:

This section applies to al commercia fishery licenses, delivery licenses,
and charter licenses.

(1) An applicant for a license subject to this section may designate a vessel
to be used with the license. Except for emergency salmon delivery licenses, the
director may issue a license regardiess of whether the applicant designates a
vessel. An applicant may designate no more than one vessel on alicense subject
to this section.

(2) A license for a fishery that requires a vessel authorizes no taking or
delivery of food fish or shellfish unless avessel is designated on the license. A
delivery license authorizes no delivery of food fish or shellfish unless avessel is
designated on the license.

() No vessel may be designated on more than one commercia fishery
license unless the licenses are for different fisheries, except:

(&) The same vessel may be designated on two of the following licenses,
provided the licenses are owned by the same licensee:

((B)yPuget-Seund-Bungeness-erab-fishery-Hieense:

})) (i) Shrimp pot-Puget Sound fishery license;

((€e))) (ii) Sea cucumber dive fishery license; and

((€y)) (iii) Seaurchin divefishery license.

(b) The same vessel may be designated on two Puget Sound Dungeness crab
fishery licenses, subject to the provision of RCW 77.65.130.

(4) No vessel may be designated on more than one delivery license, on more
than one salmon charter license, or on more than one nonsalmon charter license.

Sec. 2. RCW 77.65.130 and 2000 ¢ 107 s 34 are each amended to read as
follows:

(1) A person who holds a commercial fishery license or a delivery license
may operate the vessel designated on the license. A person who is not the
license holder may operate the vessel designated on the license only if:

(a) The person holds an alternate operator license issued by the director; and

(b) The person is designated as an alternate operator on the underlying
commercial fishery license or delivery license under RCW 77.65.110.

(2) Only an individua at least sixteen years of age may hold an aternate
operator license.

(3) No individual may hold more than one alternate operator license. An
individual who holds an alternate operator license may be designated as an
aternate operator on an unlimited number of commercial fishery licenses or
delivery licenses under RCW 77.65.110.

(4) An individual who holds two Dungeness crab—Puget Sound fishery
licenses may operate the licenses on one vessel if the ((vessel-owner)) license
holder or alternate operator is on the vessel. The department shall allow a
license holder to operate up to one hundred crab pots for each license.

(5) Two persons owning separate Dungeness crab—Puget Sound fishery
licenses may operate both licenses on one vessel if the license holders or their
aternate operators are on the vessel.

(6) As used in this section, to "operate” means to control the deployment or
removal of fishing gear from state waters while aboard a vessel or to operate a
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vessel delivering food fish or shellfish taken in offshore waters to a port within
the state.

Passed by the Senate March 8, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 83
[Substitute Senate Bill 5775]
SMALL CITY PAVEMENT AND SIDEWALK ACCOUNT
AN ACT Relating to the creation of a small city or town street improvement program;
amending RCW 43.84.092; reenacting and amending RCW 43.84.092; adding new sections to

chapter 47.26 RCW; creating new sections; providing effective dates; providing an expiration date;
and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The state legislature finds that it is in the state's
interest to support the economic vitality of al cities and towns and recognizes
that those cities and towns with a population of less than five thousand are
unable to fully maintain and preserve their street system. Therefore, the
legidature finds it is necessary to create a small city pavement and sidewalk
account.

NEW SECTION. Sec. 2. A new section is added to chapter 47.26 RCW to
read as follows:

The small city pavement and sidewalk account is created in the state
treasury. All state money alocated to the small city pavement and sidewalk
account for the ongoing support of cities and towns must be deposited into the
account. Money in the account may be spent only after appropriation.
Expenditures from the account must be used for small city pavement and
sidewalk projects or improvements selected by the board in accordance with
section 3 of this act, to pay principal and interest on bonds authorized for these
projects or improvements, to make grants or loans in accordance with this
chapter, or to pay for engineering feasibility studies selected by the board.

NEW SECTION. Sec. 3. A new section is added to chapter 47.26 RCW to
read as follows:

All cities and towns with a population of less than five thousand are eligible
to receive money from the small city pavement and sidewalk account created
under section 2 of this act for maintenance, repair, and resurfacing of city and
town streets. The board shall determine the allocation of money based on:

(1) The amount of available funds within the small city pavement and
sidewalk account;

(2) Whether the city or town meets one or more of the following criteria:

(8) The city or town has identified a street in a six-year transportation
improvement plan, as defined by RCW 35.77.010, or a project identified through
the use of a pavement management system;

(b) The city or town has provided pavement rating information on the
proposed street improvement or street network improvement;
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(c) The city or town has provided sidewalk information on the proposed
sidewalk system improvement;

(d) The city or town has provided information, where available, on traffic
conditions for truck routes, bus routes, and traffic volumes;

(e) The city or town has the ability to provide alocal match as demonstrated
by one or more of the following:

(i) A funding match based upon a city's assessed valuation;

(if) Community involvement and support, including volunteer participation,
such as landscaping and maintaining landscaping along the street or sidewalk
system; or

(iii) Partnership efforts with federal or other state programs, including the
department of community, trade, and economic development mainstreet
program.

Sec. 4. RCW 43.84.092 and 2003 ¢ 361 s 602, 2003 c 324 s 1, 2003 c 150
s2, and 2003 ¢ 48 s 2 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
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administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the election account, the
emergency reserve fund, The Evergreen State College capital projects account,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
services account, the state higher education construction account, the higher
education construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park relocation fund, the multimodal transportation account, the municipal
criminal justice assistance account, the municipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regiona transportation investment district account, the resource
management cost account, the site closure account, the small city pavement and
sidewalk account, the special wildlife account, the state employees insurance
account, the state employees insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the transportation infrastructure
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer
fire fighters and reserve officers relief and pension principal fund, the volunteer
fire fighters and reserve officers administrative fund, the Washington fruit
express account, the Washington judicial retirement system account, the
Washington law enforcement officers and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers’ and fire fighters' system plan
2 retirement account, the Washington school employees retirement system
combined plan 2 and 3 account, the Washington state health insurance pool
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving fund, and the Western Washington
University capital projects account. Earnings derived from investing balances of
the agricultural permanent fund, the norma school permanent fund, the
permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be alocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (4)(a) shall first be
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reduced by the alocation to the state treasurer's service fund pursuant to RCW
43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article 11, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 5. RCW 43.84.092 and 2004 ¢ 242 s 60 are each amended to read as
follows:

(2) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in al respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behal f
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:
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(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county crimina justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capita
projects account, the education construction fund, the election account, the
emergency reserve fund, The Evergreen State College capital projects account,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
services account, the state higher education construction account, the higher
education construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park rel ocation fund, the multimodal transportation account, the municipal
criminal justice assistance account, the municipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the resource
management cost account, the site closure account, the small city pavement and
sidewalk account, the special wildlife account, the state employees insurance
account, the state employees insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers' retirement
system combined plan 2 and plan 3 account, the tobacco prevention and control
account, the tobacco settlement account, the transportation infrastructure
account, the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the volunteer
fire fighters and reserve officers relief and pension principal fund, the volunteer
fire fighters and reserve officers administrative fund, the Washington fruit
express account, the Washington judicial retirement system account, the
Washington law enforcement officers and fire fighters' system plan 1 retirement
account, the Washington law enforcement officers and fire fighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account, the
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Washington state patrol retirement account, the Washington State University
building account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington University
capital projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state university
permanent fund shall be allocated to their respective beneficiary accounts. All
earnings to be distributed under this subsection (4)(a) shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article I, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 6. Except for section 5 of this act which takes effect
July 1, 20086, this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public
ingtitutions, and takes effect July 1, 2005.

NEW SECTION. Sec. 7. Section 4 of this act expires July 1, 2006.

NEW SECTION. Sec. 8. If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2005,
in the transportation appropriations act, this act is null and void.

Passed by the Senate March 14, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 84
[Senate Bill 5831]
WATER WELL CONSTRUCTION

AN ACT Relating to the minimum standards for construction and maintenance of wells;
amending RCW 18.104.020, 18.104.043, 18.104.050, 18.104.055, 18.104.100, 18.104.120, and
18.104.190; and adding a new section to chapter 18.104 RCW.
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Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.104.020 and 2002 c 48 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandoned well" means awell that is ((trused;)) unmaintained((-and))
or isin such disrepair ((aste-be)) that it is unusable or is arisk to public health
and welfare.

(2) "Constructing awell" or "construct awell" means:

(a) Boring, digging, drilling, or excavating awell;

(b) Installing casing, sheeting, lining, or well screens, in awell;

(c) Drilling a geotechnical soil boring; or

(d) Installing an environmental investigation well.

"Constructing a well" or "construct a well" includes the alteration of an
existing well.

(3) "Decommission” means to fill or plug awell so that it will not produce
water, serve as a channel for movement of water or pollution, or allow the entry
of pollutants into the well or aquifers.

(4) "Department” means the department of ecology.

(5) "Dewatering well" means a cased or lined excavation or boring that is
intended to withdraw or divert ground water for the purpose of facilitating
construction, stabilizing alandslide, or protecting an aquifer.

(6) "Director" means the director of the department of ecology.

(7) "Environmental investigation well" means a cased hole intended or used
to extract a sample or samples of ground water, vapor, or soil from an
underground formation and which is decommissioned immediately after the
sample or samples are obtained. An environmental investigation well is
typically installed using direct push technology or auger boring and uses the
probe, stem, auger, or rod as casing. An environmental investigation well is not
a geotechnical soil boring.

(8) "Geotechnical soil boring” or "boring" means a well drilled for the
purpose of obtaining soil samples or information to ascertain structural
properties of the subsurface.

(9) "Ground source heat pump boring" means a vertical boring constructed
for the purpose of ingtalling a closed loop heat exchange system for a ground
source heat pump.

(10) "Ground water" means and includes ground waters as defined in RCW
90.44.035.

((€26y)) (11) "Grounding well" means a grounding electrode installed in the
earth by the use of drilling equipment to prevent buildup of voltages that may
result in undue hazards to persons or equipment. Examples are anode and
cathode protection wells.

(12) "Instrumentation well* means a well in which pneumatic or electric
geotechnical or hydrological instrumentation is permanently or periodically
installed to measure or monitor subsurface strength and movement.
Instrumentation well includes borehole extensometers, slope indicators,
pneumatic or electric pore pressure transducers, and load cells.
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(D)) (13) "Monitoring well" means a well designed to obtain a
representative ground water sample or designed to measure the water level
elevation in either clean or contaminated water or soil.

(1)) (14) "Observation well" means a well designed to measure the
depth to the water level elevation in either clean or contaminated water or soil.

(((23})) (15) "Operator" means a person who (a) is employed by a well
contractor; (b) is licensed under this chapter; or (c) who controls, supervises, or
oversees the construction of awell or who operates well construction equipment.

((E&4)) (16) "Owner" or "well owner" means the person, firm, partnership,
copartnership, corporation, association, ((ex)) other entity, or any combination of
these, who owns the property on which the well is or will be constructed or has
the right to the well by means of an easement, covenant, or other enforceable
legal instrument for the purpose of benefiting from the well.

((&5))) (A7) "Pollution" and "contamination” have the meanings provided
in RCW 90.48.020.

(((26})) (18) "Remediation well" means awell intended or used to withdraw
ground water or inject water, air (for air sparging), or other solutions into the
subsurface for the purpose of remediating, cleaning up, or controlling potential
or actual ground water contamination.

((&A)) (19) "Resource protection well" means a cased boring intended or
used to collect subsurface information or to determine the existence or migration
of pollutants within an underground formation. Resource protection wells
include monitoring wells, observation wells, piezometers, spill response wells,
remediation wells, environmental investigation wells, vapor extraction wells,
ground source heat pump boring, grounding wells, and instrumentation wells.

((28})) (20) "Resource protection well contractor" means any person, firm,
partnership, copartnership, corporation, association, or other entity, licensed and
bonded under chapter 18.27 RCW, engaged in the business of constructing
resource protection wells or geotechnical soil borings.

((19)) (22) "Water well" means any excavation that is constructed when
the intended use of the well is for the location, diversion, artificial recharge,
observation, monitoring, dewatering, or withdrawal of ground water. "Water
wells" include ground source hest pump borings and grounding wells.

((26)) (22) "Water well contractor" means any person, firm, partnership,
copartnership, corporation, association, or other entity, licensed and bonded
under chapter 18.27 RCW, engaged in the business of constructing water wells.

(D)) (23) "Wel" means water wells, resource protection wells,
dewatering wells, and geotechnical soil borings. Well does not mean an
excavation made for the purpose of obtaining or prospecting for ail, natural gas,
geothermal resources, minerals, or products of mining, or quarrying, or for
inserting media to repressure oil or natural gas bearing formations, or for storing
petroleum, natural gas, or other products.

((2)) (24) "WEell contractor" means a resource protection well contractor
and awater well contractor licensed and bonded under chapter 18.27 RCW.

Sec. 2. RCW 18.104.043 and 2000 ¢ 32 s 1 are each amended to read as
follows:

(1) If requested in writing by the governing body of alocal health district or
county, the department by memorandum of agreement may delegate to the
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governing body the authority to administer and enforce the well tagging, sealing,
and decommissioning portions of the water well construction program.

(2) The department shall determine whether alocal health district or county
that seeks delegation under this section has the resources, capability, and
expertise, including qualified field inspectors, to administer the delegated
program. If the department determines the local government has these
resources, it shall notify well contractors((;-—eensuttants;)) and operators of the
proposal. The department shall accept written comments on the proposal for
sixty days after the notice is mailed.

(3) If the department determines that a delegation of authority to a local
health district or county to administer and enforce the well sealing and
decommissioning portions of the water well construction program will enhance
the public health and safety and the environment, the department and the local
governing body may enter into a memorandum of agreement setting forth the
specific authorities delegated by the department to the local governing body.
The memorandum of agreement ((shaH—pFewde—ﬁer—an—kmﬂal—re\AaM—ef—the

minimum, rewewed annuallv. The deDartment in consultanon with the

technical advisory group, created under RCW 18.104.190, shall adopt rules
outlining the annual review and reporting process. A detailed summary of the
review must be made available to well contractors and operators upon request
and be published on the department's web site.

(4) With regard to the portions of the water well construction program
delegated under this section, the local governing agency shall exercise only the
authority delegated to it under this section. If, after a public hearing, the
department determines that a local governing body is not administering the
program in accordance with this chapter, it shall notify the local governing body
of the deficiencies. If corrective action is not taken within areasonable time, not
to exceed sixty days, the department by order shall withdraw the delegation of
authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by adelegated program.

(6) The department and the local governing body shall coordinate to reduce
duplication of effort and shall share all appropriate information including
technical reports, violations, and well reports.

(7) Any person aggrieved by a decision of alocal health district or county
under a delegated program may appeal the decision to the department. The
department's decision is subject to review by the pollution control hearings
board as provided in RCW 43.21B.110.

(8) The department shall not delegate the authority to license well
contractors, renew licenses, receive notices of intent to commence constructing a
well, receive well reports, or collect state fees provided for in this chapter.

Sec. 3. RCW 18.104.050 and 1993 c 387 s 8 are each amended to read as
follows:

(1) ((A~weH-eontraeter)) Any person authorized by this chapter to construct
or decommission a well shall furnish a well report to the director within thirty
days after the completion of the construction or ((aHeration)) decommissioning

[246]



WASHINGTON LAWS, 2005 Ch. 84

of awell ((by-the-contracter)). The director, by rule, shall prescribe the form of
the report and the information to be contained therein.

(2) In the case of adewatering well project:

(@ A single well construction report may be submitted for al similar
dewatering wells constructed with no significant change in geologic formation;
and

(b) A single well decommissioning report may be submitted for al similar
dewatering wells decommissioned that have no significant change in geologic
formation.

Sec. 4. RCW 18.104.055 and 2002 ¢ 48 s 2 are each amended to read as
follows:

(2) A feeis hereby imposed on each well constructed in this state on or after
July 1, ((2993)) 2005.

(2)(a) The fee for one ((rew)) water well, other than a dewatering well, with
aminimum top casing diameter of less than twelve inches is ((ere)) two hundred
dollars. This fee does not apply to a ground source heat pump boring or a
grounding well.

(b) The fee for one ((rew)) water well, other than a dewatering well, with a
minimum top casing diameter of twelve inches or greater is ((twe)) three
hundred dollars.

(c) The fee for a ((rew)) resource protection well, except for an
environmental investigation well, a ground source heat pump boring, or a
grounding well, isforty dollars for each well.

(d) Thefeefor an environmental investigation well in which ground water is
sampled or measured is forty dollars for construction of up to four
environmental investigation wells per project, ten dollars for each additional
environmental investigation well constructed on a project with more than four
wells. Thereisno fee for soil or vapor sampling purposes.

(e) The fee for a ground source heat pump boring or a grounding well is
forty dollars for construction of up to four ground source heat pump borings or
grounding wells per project and ten dollars for each additional ground source
heat pump boring or grounding well constructed on a project with more than
four wells.

(f) The combined fee for construction and decommissioning of a dewatering
well system shall be forty dollars for each two hundred horizontal lineal feet, or
portion thereof, of the dewatering well system.

(9) The fee to decommission awater well is fifty dollars.

(h) The fee to decommission a resource protection well, except for an
environmental investigation well, is twenty dollars. There is no fee to
decommission an environmental investigation well or a geotechnical soil boring.

(i) The fee to decommission a ground source heat pump boring or a
grounding well is twenty dollars.

(3) The fees imposed by this section shall be paid at the time the notice of
well construction is submitted to the department as provided by RCW
18.104.048. The department by rule may adopt procedures to permit the fees
required for resource protection wells to be paid after the number of wells
actually constructed has been determined. The department shall refund the
amount of any fee collected for wells, borings, probes, or excavations as long as
construction has not started and the department has received a refund request
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within one hundred eighty days from the time the department received the fee.
The refund regquest shall be made on aform provided by the department.

Sec. 5. RCW 18.104.100 and 1993 ¢ 387 s 17 are each amended to read as
follows:

(1) Licenses issued pursuant to this chapter shall be renewed every two
years. A license shall be renewed upon payment of a renewal fee and
completion of continuing education ((requi
department)) requirements and receipt of a completed license renewal
application. If alicensee fails to submit an application for renewal, the renewal
fee, and proof of completion of the required continuing education, the license
shall ((expire)) be suspended at the end of its effective term. The licensee is not
alowed to perform work authorized by their license during the time that it is
suspended. The licensee is allowed thirty days to submit an application for
renewal, the renewal fee, and proof of completion of the required continuing
education for the renewal period. Continuing education obtained during the
thirty-day suspension period may be applied only to the next renewal period. If
alicensee fails to submit an application for renewal, the renewal fee, and proof
of completion of the required continuing education by the end of the thirty-day
suspension period, the license expires. The department shall adopt rules, in
consultation with the technical advisory group created under RCW 18.104.190,
that allow for an extension of the thirty-day suspension period for certain
Situations that are beyond the control of the licensee. The rules must also allow
for aretirement or inactive license.

(2) A person whose license has expired must apply for a new license as
provided in this chapter. The department may waive the requirement for a
written examination and on-site testing for a person whose license has expired.

(3) The department may refuse to renew a license if the licensee has not
complied with an order issued by the department or has not paid a penalty
imposed in accordance with this chapter, unless the order or penalty is under
appeal.

(4) The department may issue a conditional license to enable a former
licensee to comply with an order to correct problems with awell.

NEW SECTION. Sec. 6. A new section is added to chapter 18.104 RCW to
read as follows:

(2) A person seeking anew license or to renew an existing license under this
chapter must demonstrate a willingness to maintain a high level of professional
competency by completing continuing education programs as required by the
department by rule. The department shall not approve any continuing education
program unless. (@) It is offered by an approved provider; (b) it is open to all
persons licensed or pursuing a license under this chapter; and (c) the fees
charged are reasonable for all persons desiring to attend the program.

(2) The department, in consultation with the technical advisory group
created in RCW 18.104.190, shall adopt rules governing continuing education
programs. At a minimum, the rules must establish: A method of approving
providers of continuing education; a criteria to evaluate the offerings,
workshops, courses, classes, or programs; a criteria for assigning credits; and a
criteriafor reporting and verifying completion.
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(3) The department shall support approved providers by providing, upon
reguest and at the department's discretion, technical assistance and presenters for
continuing education offerings.

(4) The department shall maintain a current list of all continuing education
offerings by approved providers and ensure that the list is available to all
licensees by request. The list must also be posted on the department's web site.

Sec. 7. RCW 18.104.120 and 1993 ¢ 387 s 19 are each amended to read as
follows:

Any person ((with—an—econemic—er—noneconomic—interest)) who can
demonstrate being materially harmed by the actions or inactions of a well
contractor, operator, or trainee, or has knowledge of illegal activities engaged in
by a well contractor, operator, or trainee may ((make)) submit a complaint
against ((ary)) the well contractor ((er)). operator ((

it)), or trainee to the department of ecology. The
complaint shall be in writing, signed by the complainant, and specify the
grievances against the licensee. The department ((shat)) may investigate the
complaint to establish the validity of the complaint. In the event evidence shows
a violation of this chapter or rules adopted under this chapter, the department
may respond to the complaint by issuance of an order ((H-deems)) appropriate to
the violation. Review of the order shall be subject to the hearings procedures set
forth in RCW 18.104.130.

Sec. 8. RCW 18.104.190 and 1993 ¢ 387 s 25 are each amended to read as
follows:

(1) For the purpose of carrying out the provisions of this chapter, the
director shall appoint a technical advisory group, chaired by the department.
The technical advisory group shall have twelve members. Two members shall
represent the department of ecology, six members shall represent resource
protection well contractors or water well contractors, one member shall
represent the department of health and be a person who regularly works on
issues related to drinking water wells, one member shall represent local health
departments and be a person who regularly works on issues related to drinking
water wells, one member shall represent licensed professional engineers and be
knowledgeable about the design and construction of wells, and one member
shall be a ((setentist)) licensed hydrogeologist knowledgeable ((ir)) about the
design and construction of wells.

(2) The technical advisory group shall assist the department in the
development and revision of rules; the preparation and revision of licensing
examinations, the development of training criteria for inspectors, well
contractors, and well operators, the establishment of continuing education
providers; the development of evaluation procedures of all continuing education
offerings; and the review of proposed changes to the minimum standards for
construction and maintenance of wells by local governments for the purpose of
achieving continuity with technology and state rules.

(3) The group shall meet at least twice each year to review rules and suggest
any necessary changes.

(4) Each member of the group shall be compensated in accordance with
RCW 43.03.240 and reimbursed for travel expenses while engaged in the
business of the group as prescribed in RCW 43.03.050 and 43.03.060.

[249]



Ch. 84 WASHINGTON LAWS, 2005

Passed by the Senate March 15, 2005.

Passed by the House April 7, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 85
[Senate Bill 5833]
LICENSE PLATES—GONZAGA UNIVERSITY ALUMNI ASSOCIATION
AN ACT Relating to specia license plates to recognize the Gonzaga University alumni

association; reenacting and amending RCW 46.16.313; adding new sections to chapter 46.16 RCW;
and adding a new section to chapter 46.04 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The legislature recognizes that the Gonzaga University alumni
association license plate has been reviewed by the special license plate review
board under RCW 46.16.725, and found to fully comply with all provisions of
RCW 46.16.715 through 46.16.775.

(2) The department shall issue a specia license plate displaying a symbol or
artwork, approved by the specia license plate review board, recognizing the
Gonzaga University alumni association. The specia license plate may be used
in lieu of regular or personalized license plates for vehicles required to display
one or two vehicle license plates, excluding vehicles registered under chapter
46.87 RCW, upon terms and conditions established by the department.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW to
read as follows:

"Gonzaga University alumni association license plates” means license plates
issued under section 1 of this act that display a symbol or artwork recognizing
the efforts of the Gonzaga University alumni association in Washington state.

Sec. 3. RCW 46.16.313 and 2004 ¢ 221 s3, 2004 c48s3,and 2004 ¢ 35 s
3 are each reenacted and amended to read as follows:

(1) The department may establish a fee of no more than forty dollars for
each type of specia license plates issued under RCW 46.16.301(1) (a), (b), or
(c), as existing before amendment by section 5, chapter 291, Laws of 1997, in an
amount calculated to offset the cost of production of the special license plates
and the administration of this program. This feeis in addition to all other fees
required to register and license the vehicle for which the plates have been
requested. All such additional special license plate fees collected by the
department shall be deposited in the state treasury and credited to the motor
vehicle fund.

(2) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a collegiate license plate shall pay
an initial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a proper identifying
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detailed report. The state treasurer shall credit the funds to the appropriate
collegiate license plate fund as provided in RCW 28B.10.890.

(3) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a collegiate license plate shall pay afee
of thirty dollars. The department shall deduct an amount not to exceed two
dollars of each fee collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying detailed report. The
state treasurer shall credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) In addition to all fees and taxes required to be paid upon application and
registration of a motor vehicle, the holder of a special baseball stadium license
plate shall pay an initial fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on bonds issued by the
county to construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state treasurer shall credit
the funds to the state general fund.

(5) In addition to all fees and taxes required to be paid upon renewa of a
motor vehicle registration, the holder of a special baseball stadium license plate
shall pay afee of thirty dollars. The department shall deduct an amount not to
exceed two dollars of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining proceeds shall be
distributed to a county for the purpose of paying the principal and interest
payments on bonds issued by the county to construct a baseball stadium, as
defined in RCW 82.14.0485, including reasonably necessary preconstruction
costs, while the taxes are being collected under RCW 82.14.360. After this date,
the state treasurer shall credit the funds to the state general fund.

(6) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a professiona fire fighters and paramedics
license plate shall pay aninitial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics license plates. Upon the determination
by the department that the state has been reimbursed, the treasurer shall credit
the proceeds to the Washington State Council of Fire Fighters benevolent fund
established under RCW 46.16.30902.

(7) Effective with annual renewals due or to become due on January 1,
2006, in addition to al fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a professiona fire fighters and paramedics
license plate shall, upon application, pay afee of thirty dollars. The department

[251]



Ch. 85 WASHINGTON LAWS, 2005

shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds must be remitted to the custody of the state treasurer with a
proper identifying detailed report. Under RCW 46.16.755, the state treasurer
shall credit the proceeds to the motor vehicle account until the department
determines that the state has been reimbursed for the cost of implementing the
professional fire fighters and paramedics specia license plate. Upon the
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Washington State Council of Fire Fighters
benevolent fund established under RCW 46.16.30902.

(8) Effective with vehicle registrations due or to become due on November
1, 2004, in addition to all fees and taxes required to be paid upon application and
registration of avehicle, the holder of a"Helping Kids Speak" license plate shall
pay aninitial fee of forty dollars. The department shall deduct an amount not to
exceed twelve dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(9) Effective with annual renewals due or to become due on November 1,
2005, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Helping Kids Speak" license plate shall,
upon application, pay a fee of thirty dollars. The department shall deduct an
amount not to exceed two dollars of each fee collected under this subsection for
administration and collection expenses incurred by it. The remaining proceeds
must be remitted to the custody of the state treasurer with a proper identifying
detailed report. Pursuant to RCW 46.16.755, the state treasurer shall credit the
proceeds to the motor vehicle account until the department determines that the
state has been reimbursed for the cost of implementing the "Helping Kids
Speak" special license plate. Upon the determination by the department that the
state has been reimbursed, the treasurer shall credit the proceeds to the "Helping
Kids Speak" account established under RCW 46.16.30904.

(10) Effective with vehicle registrations due or to become due on January 1,
2005, in addition to all fees and taxes required to be paid upon application and
registration of a vehicle, the holder of a "law enforcement memoria" license
plate shall pay an initia fee of forty dollars. The department shall deduct an
amount not to exceed twelve dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
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proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(11) Effective with annual renewals due or to become due on January 1,
2006, in addition to all fees and taxes required to be paid upon renewa of a
vehicle registration, the holder of a "law enforcement memoria"” license plate
shall, upon application, pay afee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected under this subsection
for administration and collection expenses incurred by it. The remaining
proceeds shall be remitted to the custody of the state treasurer with a proper
identifying detailed report. Pursuant to RCW 46.16.755, the state treasurer shall
credit the proceeds to the motor vehicle account until the department determines
that the state has been reimbursed for the cost of implementing the law
enforcement memorial special license plate. Upon the determination by the
department that the state has been reimbursed, the treasurer shall credit the
proceeds to the law enforcement memorial account established under RCW
46.16.30906.

(12)(a) Effective with vehicle registrations due or to become due on or after
January 1, 2006, in addition to all fees and taxes required to be paid upon
application and registration of a vehicle, the holder of a "Gonzaga University
alumni_association” license plate shall pay an initial fee of forty dollars. The
department shall deduct an amount not to exceed twelve dollars of each fee
collected under this subsection for administrative and collection expenses
incurred by it. The remaining proceeds shall be remitted to the custody of the
state treasurer with a proper identifying detailed report. Pursuant to RCW
46.16.755, the state treasurer shall credit the proceeds to the motor vehicle
account until the department determines that the state has been reimbursed for

the cost of implementing the "Gonzaga University alumni_association” license
plate. Upon determination by the department that the state has been reimbursed,

the treasurer shall credit the proceeds to the Gonzaga University alumni
associ ation account established under section 4 of this act.

(b) Effective with annual renewals due or to become due on or after January
1, 2007, in addition to all fees and taxes required to be paid upon renewal of a
vehicle registration, the holder of a "Gonzaga University alumni association"”
license plate shall, upon application, pay afee of thirty dollars. The department
shall deduct an amount not to exceed two dollars of each fee collected under this
subsection for administration and collection expenses incurred by it. The
remaining proceeds shall be remitted to the custody of the state treasurer with a
proper _identifying detailed report. Pursuant to RCW 46.16.755, the state
treasurer shall credit the proceeds to the motor vehicle account until the
department determines that the state has been reimbursed for the cost of
implementing the "Gonzaga University alumni association” license plate. Upon
determination by the department that the state has been reimbursed, the treasurer
shall credit the proceeds to the Gonzaga University alumni_association account
established under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW to
read as follows:

(1) The Gonzaga University alumni association account is created in the
custody of the state treasurer. Upon the department's determination that the state
has been reimbursed for the cost of implementing the Gonzaga University
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alumni association special license plate, all receipts, except as provided in RCW
46.16.313(12) (a) and (b), from Gonzaga University alumni association license
plates must be deposited into the account. Only the director of the department of
licensing or the director's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

(2) Funds in the account must be disbursed subject to the following
conditions and limitations:

(a) Pursuant to the requirements set out in RCW 46.16.765, the department
must contract with a qualified nonprofit organization to provide scholarship
funds to needy and qualified students attending or planning to attend Gonzaga
University.

(b) For the purposes of this section, a "qualified nonprofit organization”
means a not-for-profit corporation incorporated and operating exclusively in
Washington that has received a determination of tax exempt status under section
501(c)(3) of the federal internal revenue code. The organization must have been
established for the express purpose of providing student scholarshipsto Gonzaga
University.

(c) The qualified nonprofit organization must meet all requirements set out
in RCW 46.16.765.

Passed by the Senate March 12, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 86
[Senate Bill 5857]
TAXATION—NONPROFIT COMMUNITY HEALTH CENTERS

AN ACT Relating to the business and occupation taxation of nonprofit community health
centers; amending RCW 82.04.4311; and providing an effective date.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.04.4311 and 2002 ¢ 314 s 2 are each amended to read as
follows:

(1) A public hospital that is owned by a municipal corporation or political
subdivision, or anonprofit hospital, or a nonprofit community health center, or a
network of nonprofit community health centers, that qualifies as a health and
social welfare organization as defined in RCW 82.04.431, may deduct from the
measure of tax amounts received as compensation for health care services
covered under the federal medicare program authorized under Title XVI1I of the
federal socia security act; medica assistance, children's health, or other
program under chapter 74.09 RCW; or for the state of Washington basic health
plan under chapter 70.47 RCW. The deduction authorized by this section does
not apply to amounts received from patient copayments or patient deductibles.

(2) As used in this section, "community health center" means a federaly
qualified health center as defined in 42 U.S.C. 1396d as existing on the effective
date of this act.

NEW SECTION. Sec. 2. This act takes effect August 1, 2005.
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Passed by the Senate March 15, 2005.

Passed by the House April 5, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 87
[Senate Bill 5869]
FISH PLANTING

AN ACT Relating to fish planting; amending RCW 77.18.060; and repealing RCW 77.18.070.
Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.18.060 and 1999 c 363 s 2 are each amended to read as
follows:

The fish and wildlife commission in consultation with the department is
authorized to determine which waters of the state are appropriate for this use
((during-the-1999-and-2000-calendar-years)). In making this determination, the
commission shall seek geographic distribution to assure opportunity to fishers
statewide.

The commission in consultation with the department will determine the
maximum number of fish that may be planted into state waters so as not to
compete with the wild popul ations of fish speciesin the water body.

NEW SECTION. Sec. 2. RCW 77.18.070 (Program costs to be covered by
revenue increase) and 1999 ¢ 363 s 3 are each repeal ed.

Passed by the Senate March 16, 2005.

Passed by the House April 8, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 88
[Engrossed Senate Bill 5966]
VEHICLE IMMOBILIZATION

AN ACT Relating to vehicle immobilization; amending RCW 46.55.010; adding a new
section to chapter 46.55 RCW; and prescribing penalties.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.55 RCW, to
be codified between RCW 46.55.240 and 46.55.900, to read as follows:

(1) A property owner shall not immobilize any vehicle owned by a person
other than the property owner.

(2) This section does not apply to property owned by the state or any unit of
local government.

(3) A violation of this section is a gross misdemeanor.

Sec. 2. RCW 46.55.010 and 1999 c 398 s 2 are each amended to read as
follows:
The definitions set forth in this section apply throughout this chapter:
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(1) "Abandoned vehicle' means a vehicle that a registered tow truck
operator has impounded and held in the operator's possession for one hundred
twenty consecutive hours.

(2) "Immobilize" means the use of alocking wheel boot that, when attached
to the wheel of a vehicle, prevents the vehicle from moving without damage to
the tire to which the locking wheel boot is attached.

(3) "Abandoned vehicle report” means the document prescribed by the state
that the towing operator forwards to the department after a vehicle has become
abandoned.

((63))) (4) "Impound" means to take and hold a vehicle in legal custody.
There are two types of impounds—public and private.

(a) "Public impound" means that the vehicle has been impounded at the
direction of alaw enforcement officer or by a public official having jurisdiction
over the public property upon which the vehicle was located.

(b) "Private impound" means that the vehicle has been impounded at the
direction of a person having control or possession of the private property upon
which the vehicle was located.

((64))) (5) "Junk vehicle" means a vehicle certified under RCW 46.55.230 as
meeting at least three of the following requirements:

(a) Isthree yearsold or older;

(b) Is extensively damaged, such damage including but not limited to any of
the following: A broken window or windshield, or missing wheels, tires, motor,
or transmission;

(c) Is apparently inoperable;

(d) Has an approximate fair market value equa only to the approximate
value of the scrap iniit.

((65))) (B) "Master log" means the document or an electronic facsimile
prescribed by the department and the Washington state patrol in which an
operator records transactions involving impounded vehicles.

((€6))) (7) "Registered tow truck operator”" or "operator" means any person
who engages in the impounding, transporting, or storage of unauthorized
vehicles or the disposal of abandoned vehicles.

((6M)) (8) "Residentia property" means property that has no more than four
living units located on it.

((€8))) (9) "Suspended license impound” means an impound ordered under
RCW 46.55.113 because the operator was arrested for a violation of RCW
46.20.342 or ((46-20-420)) 46.20.345.

((69))) (10) "Tow truck™ means a motor vehicle that is equipped for and used
in the business of towing vehicles with equipment as approved by the state
patrol.

((E6y) (11) "Tow truck number" means the number issued by the
department to tow trucks used by a registered tow truck operator in the state of
Washington.

((ED)) (12) "Tow truck permit" means the permit issued annually by the
department that has the classification of service the tow truck may provide
stamped upon it.

() (13) "Tow truck service" means the transporting upon the public
streets and highways of this state of vehicles, together with personal effects and
cargo, by atow truck of aregistered operator.
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(#3))) (14) "Unauthorized vehicle' means a vehicle that is subject to
impoundment after being left unattended in one of the following public or
private locations for the indicated period of time:

Subject to removal after:
@ Public locations:

0] Constituting an accident or atraffic hazard as

definedinRCW 46.55.113 . ................ Immediately
(i) On ahighway and tagged as described in RCW

46.55.085 ... 24 hours
(iii) In apublicly owned or controlled parking

facility, properly posted under RCW

46.55.070 ..o Immediately
(b) Private locations:
0] Onresidential property . ................... Immediately
(i) On private, nonresidential property,

properly posted under RCW

46.55.070 ... .. Immediately
(iii) On private, nonresidential property,

notposted . ... 24 hours

NEW SECTION. Sec. 3. Section 1 of this act shall include a part heading
titted "VEHICLE IMMOBILIZATION."

Passed by the Senate March 12, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 89
[Substitute Senate Bill 5969]
FUEL TAX—DISTRIBUTION—CITIESAND TOWNS

AN ACT Relating to city and town use of state fuel tax distributions; and amending RCW
46.68.110.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 46.68.110 and 2003 ¢ 361 s 404 are each amended to read as

follows:

Funds credited to the incorporated cities and towns of the state as set forth in
RCW 46.68.090(2)(g) shall be subject to deduction and distribution as follows:

(1) One and one-half percent of such sums distributed under RCW
46.68.090(2)(g) shall be deducted monthly as such sums are credited and set
aside for the use of the department of transportation for the supervision of work
and expenditures of such incorporated cities and towns on the city and town
streets thereof, including the supervision and administration of federal-aid
programs for which the department of transportation has responsibility:
PROVIDED, That any moneys so retained and not expended shall be credited in
the succeeding biennium to the incorporated cities and towns in proportion to
deductions herein made;

(2) Thirty-three one-hundredths of one percent of such funds distributed
under RCW 46.68.090(2)(g) shall be deducted monthly, as such funds accrue,

[257]



Ch. 89 WASHINGTON LAWS, 2005

and set aside for the use of the department of transportation for the purpose of
funding the cities' share of the costs of highway jurisdiction studies and other
studies. Any funds so retained and not expended shall be credited in the
succeeding biennium to the citiesin proportion to the deductions made;

(3) One percent of such funds distributed under RCW 46.68.090(2)(g) shall
be deducted monthly, as such funds accrue, to be deposited in the urban arterial
trust account, to implement the city hardship assistance program, as provided in
RCW 47.26.164. However, any moneys so retained and not required to carry out
the program as of July 1st of each odd-numbered year thereafter, shall be
provided within sixty days to the treasurer and distributed in the manner
prescribed in subsection ((€5))) (4) of this section;

(4) After making the deductions under subsections (1) through (3) of this
sectlon and RCW 35 76. 050((4%86—peFeth—ef—t~he—f-uel—ta>ed+sm-btﬁed—te—t~he

£5)))._the balance remaining to the credit of incorporated cities and towns
after such deduction shall be apportioned monthly as such funds accrue among
the severa cities and towns within the state ratably on the basis of the population
last determined by the office of financial management.

Passed by the Senate March 12, 2005.

Passed by the House April 6, 2005.

Approved by the Governor April 18, 2005.

Filed in Office of Secretary of State April 18, 2005.

CHAPTER 90
[Engrossed Senate Bill 5332]
MARTIN LUTHER KING, JR.
AN ACT Relating to honoring the Reverend Doctor Martin Luther King, Jr.; and amending
RCW 36.04.170.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 36.04.170 and 1 H.C. s 13 are each amended to read as
follows:

King county shall consist of the territory bounded as follows, to wit:
Beginning at the point of intersection of the center of East Passage (also known
as Admiralty Inlet) on Puget Sound and the northerly line of the Puyallup Indian
Reservation (projected northwesterly); thence southeasterly in a straight line
along said northerly line of Puyallup Indian Reservation and same extended to a
point on the east line of section thirty-one, township twenty-one, north, range
four east, Willamette Meridian; thence south along said east line of section
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thirty-one, township twenty-one, range four east, Willamette Meridian, to the
township line between township twenty north and township twenty-one north
(being the fifth standard parallel north); thence east along said township line
between township twenty north and township twenty-one north to the middle of
the main channel of White river, near the northeast corner of section three,
township twenty north, range five east, Willamette Meridian; thence upstream
aong the middle of the main channel of White river to the forks of White river
and Greenwater river; thence upstream along the middle of the main channel of
the Greenwater river to the forks of the Greenwater river and Meadow creek;
thence upstream along the middle of the main channel of Meadow creek to the
summit of the Cascade mountains, at a point known as Naches Pass, said point
lying in the southwest quarter of section thirty-five, township nineteen north,
range eleven east, Willamette Meridian; thence northerly along the summit of
the Cascade mountains to a point on the township line between township twenty-
six north and township twenty-seven north, said point lying near the north
quarter-corner of section three, township twenty-six north, range thirteen east,
Willamette Meridian; thence west along said township line between township
twenty-six north and twenty-seven north to the middle of the channel known as
Admiralty Inlet on Puget Sound; thence southerly along said middle of channel
known as Admiralty Inlet through Colvo's Passage (West Passage) on the west
side of Vashon Idand to a point due north of Point Defiance; thence
southeasterly along middle of channel between Vashon Idand and Point
Defiance (Dalcos Passage) to a point due south of Quartermaster Harbor; thence
northeasterly along middle of channel known as Admiraty Inlet to point of
beginning. King county is renamed in honor of the Reverend Doctor Martin

Luther King, Jr.
Passed by the Senate March 8, 2005.
Passed by the House April 5, 2005.
Approved by the Governor April 19, 2005.
Filed in Office of Secretary of State April 19, 2005.

CHAPTER 91
[House Bill 1202]
DISTRICT COURT JUDGES

AN ACT Relating to district court judges, amending RCW 3.34.010; and creating a new
section.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 3.34.010 and 2003 ¢ 97 s 1 are each amended to read as
follows:

The number of district judges to be elected in each county shall be: Adams,
two; Asotin, one; Benton, three; Chelan, two; Clalam, two; Clark, six;
Columbia, one; Cowlitz, two; Douglas, one; Ferry, one; Franklin, one; Garfield,
one; Grant, two; Grays Harbor, two; Island, one; Jefferson, one; King, twenty-
one; Kitsap, ((three)) four; Kittitas, two; Klickitat, two; Lewis, two; Lincoln,
one; Mason, one; Okanogan, two; Pacific, two; Pend Oreille, one; Pierce,
eleven; San Juan, one; Skagit, two; Skamania, one; Snohomish, eight; Spokane,
ten; Stevens, one; Thurston, ((twe)) three; Wahkiakum, one; Walla Walla, two;
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Whatcom, two; Whitman, one; Yakima, four. This number may be increased
only as provided in RCW 3.34.020.

NEW SECTION. Sec. 2. For the purposes of RCW 3.34.025, the district
judge position for Clark county created in chapter 97, Laws of 2003, is hereby
recreated as of the effective date of this section.

Passed by the House February 4, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 92
[House Bill 1032]
INTERSTATE INSURANCE PRODUCT REGULATION COMPACT

AN ACT Relating to adopting the interstate insurance product regulation compact; and adding
anew chapter to Title 48 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Under the terms and conditions of this chapter,
the state of Washington seeks to join with other states and establish the interstate
insurance product regulation compact and thus become a member of the
interstate insurance product regulation commission. The insurance
commissioner is hereby designated to serve as the representative of this state to
the commission. The purposes of the compact under this chapter are, through
means of joint and cooperative action among the compacting states:

(1) To promote and protect the interest of consumers of individual and
group annuity, life insurance, disability income, and long-term care insurance
products;

(2) To develop uniform standards for insurance products covered under the
compact;

(3) To establish a central clearinghouse to receive and provide prompt
review of insurance products covered under the compact and, in certain cases,
advertisements related thereto, submitted by insurers authorized to do business
in one or more compacting states,

(4) To give appropriate regulatory approval to those product filings and
advertisements satisfying the applicable uniform standard,;

(5) To improve coordination of regulatory resources and expertise between
state insurance departments regarding the setting of uniform standards and
review of insurance products covered under the compact;

(6) To create the interstate insurance product regulation commission; and

(7) To perform these and such other related functions as may be consistent
with the state regulation of the business of insurance.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Advertisement" means any material designed to create public interest in
a product, or induce the public to purchase, increase, modify, reinstate, borrow
on, surrender, replace, or retain a policy, as more specifically defined in therules
and operating procedures of the commission.
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(2) "Bylaws' means those bylaws established by the commission for its
governance, or for directing or controlling the commission's actions or conduct.

(3) "Compact" means the compact set forth in this chapter.

(4) "Compacting state" means any state which has enacted the compact and
which has not withdrawn under section 14(1) of this act or been terminated
under section 14(2) of this act.

(5) "Commission" means the interstate insurance product regulation
commission established in section 3 of this act.

(6) "Commissioner" means the insurance commissioner or the chief
insurance regulatory official of astateincluding but not limited to commissioner,
superintendent, director, or administrator.

(7) "Domiciliary state" means the state in which an insurer is incorporated
or organized; or, in the case of an alien insurer, its state of entry.

(8) "Insurer" means any entity licensed by a state to issue contracts of
insurance for any of the lines of insurance covered by the compact.

(9) "Member" means the person chosen by a compacting state as its
representative to the commission, or hisor her designee.

(10) "Noncompacting state” means any state which is not at the time a
compacting state.

(11) "Operating procedures’ mean procedures adopted by the commission
implementing arule, uniform standard, or a provision of the compact.

(12) "Product"” means the form of a policy or contract, including any
application, endorsement, or related form which is attached to and made a part of
the policy or contract, and any evidence of coverage or certificate, for an
individual or group annuity, life insurance, disability income, or long-term care
insurance product that an insurer is authorized to issue.

(13) "Rule" means a statement of general or particular applicability and
future effect adopted by the commission, including a uniform standard
developed under section 7 of this act, designed to implement, interpret, or
prescribe law or policy or describing the organization, procedure, or practice
requirements of the commission, which shall have the force and effect of law in
the compacting states.

(14) "State" means any state, district, or territory of the United States of
America

(15) "Third-party filer" means an entity that submits a product filing to the
commission on behalf of an insurer.

(16) "Uniform standard" means a standard adopted by the commission for a
product line, under section 7 of this act, and includes all of the product
requirements in aggregate. However, each uniform standard shall be construed,
whether express or implied, to prohibit the use of any inconsistent, misleading,
or ambiguous provisionsin a product and the form of the product made available
to the public shall not be unfair, inequitable, or against public policy as
determined by the commission.

NEW SECTION. Sec. 3. (1) The compacting states hereby create and
establish a joint public agency known as the interstate insurance product
regulation commission. Under section 4 of this act, the commission will have
the power to develop uniform standards for product lines, receive and provide
prompt review of products filed therewith, and give approval to those product
filings satisfying applicable uniform standards. However, it is not intended for
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the commission to be the exclusive entity for receipt and review of insurance
product filings. This section does not prohibit any insurer from filing its product
in any state wherein the insurer is licensed to conduct the business of insurance;
and any such filing shall be subject to the laws of the state where filed.

(2) The commission is a body corporate and palitic, and an instrumentality
of the compacting states.

(3) The commission is solely responsible for its liabilities except as
otherwise specifically provided in the compact.

(4) Venue is proper and judicial proceedings by or against the commission
shall be brought solely and exclusively in a court of competent jurisdiction
where the principal office of the commission islocated.

NEW SECTION. Sec. 4. The commission shall have the following powers:

(1) To adopt rules, under section 7 of this act, which shall have the force and
effect of law and shall be binding in the compacting states to the extent and in
the manner provided in the compact;

(2) To exercise its rule-making authority and establish reasonable uniform
standards for products covered under the compact, and advertisement related
thereto, which shall have the force and effect of law and shall be binding in the
compacting states, but only for those products filed with the commission.
However, a compacting state shall have the right to opt out of such uniform
standard under section 7 of this act, to the extent and in the manner provided in
this compact. Any uniform standard established by the commission for long-
term care insurance products may provide the same or greater protections for
consumers as, but shall not provide less than, those protections set forth in the
national association of insurance commissioners long-term care insurance
model act and long-term care insurance model regulation, respectively, adopted
as of 2001. The commission shall consider whether any subsequent
amendments to the long-term care insurance model act or long-term care
insurance model regulation adopted by the national association of insurance
commissioners require amending of the uniform standards established by the
commission for long-term care insurance products,

(3) To receive and review in an expeditious manner products filed with the
commission, and rate filings for disability income and long-term care insurance
products, and give approval of those products and rate filings that satisfy the
applicable uniform standard, where such approval shall have the force and effect
of law and be binding on the compacting states to the extent and in the manner
provided in the compact;

(4) To receive and review in an expeditious manner advertisement relating
to long-term care insurance products for which uniform standards have been
adopted by the commission, and give approval to all advertisement that satisfies
the applicable uniform standard. For any product covered under this compact,
other than long-term care insurance products, the commission shall have the
authority to require an insurer to submit al or any part of its advertisement with
respect to that product for review or approval prior to use, if the commission
determines that the nature of the product is such that an advertisement of the
product could have the capacity or tendency to mislead the public. The actions
of the commission as provided in this section shall have the force and effect of
law and shall be binding in the compacting states to the extent and in the manner
provided in the compact;
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(5) To exercise its rule-making authority and designate products and
advertisement that may be subject to a self-certification process without the need
for prior approval by the commission;

(6) To adopt operating procedures, under section 7 of this act, which shall be
binding in the compacting states to the extent and in the manner provided in the
compact;

(7) To bring and prosecute legal proceedings or actions in its name as the
commission. However, the standing of any state insurance department to sue or
be sued under applicable law shall not be affected;

(8) To issue subpoenas requiring the attendance and testimony of witnesses
and the production of evidence;

(9) To establish and maintain offices;

(20) To purchase and maintain insurance and bonds;

(11) To borrow, accept, or contract for services of personnel, including, but
not limited to, employees of a compacting state;

(12) To hire employees, professionals, or specialists, and elect or appoint
officers, and to fix their compensation, define their duties, and give them
appropriate authority to carry out the purposes of the compact, and determine
their qualifications; and to establish the commission's personnel policies and
programs relating to, among other things, conflicts of interest, rates of
compensation, and qualifications of personnel;

(13) To accept any and all appropriate donations and grants of money,
equipment, supplies, materials, and services, and to receive, utilize, and dispose
of the same. However, the commission shall strive to avoid any appearance of
impropriety;

(14) To lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, improve, or use, any property, real, personal, or mixed.
However, the commission shall striveto avoid any appearance of impropriety;

(15) To sell, convey, mortgage, pledge, lease, exchange, abandon, or
otherwise dispose of any property, real, personal, or mixed,;

(16) To remit filing fees to compacting states as may be set forth in the
bylaws, rules, or operating procedures;

(17) To enforce compliance by compacting states with rules, uniform
standards, operating procedures, and bylaws;

(18) To provide for dispute resolution among compacting states;

(19) To advise compacting states on issues relating to insurers domiciled or
doing business in noncompacting jurisdictions, consistent with the purposes of
the compact;

(20) To provide advice and training to those personnel in state insurance
departments responsible for product review, and to be a resource for state
insurance departments;

(21) To establish a budget and make expenditures,

(22) To borrow money;

(23) To appoint committees, including advisory committees comprising
members, state insurance regulators, state legidators or their representatives,
insurance industry and consumer representatives, and such other interested
persons as may be designated in the bylaws;

(24) To provide and receive information from, and to cooperate with, law
enforcement agencies;
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(25) To adopt and use a corporate seal; and

(26) To perform such other functions as may be necessary or appropriate to
achieve the purposes of the compact consistent with the state regulation of the
business of insurance.

NEW SECTION. Sec. 5. (1)(a) Each compacting state shall have and be
limited to one member. Each member shall be qualified to serve in that capacity
pursuant to applicable law of the compacting state. Any member may be
removed or suspended from office as provided by the law of the state from
which he or she shall be appointed. Any vacancy occurring in the commission
shall be filled in accordance with the laws of the compacting state wherein the
vacancy exists. This section does not affect the manner in which a compacting
state determines the election or appointment and qualification of its own
commissioner.

(b) Each member shall be entitled to one vote and shall have an opportunity
to participate in the governance of the commission in accordance with the
bylaws. Notwithstanding any provision in this chapter to the contrary, no action
of the commission with respect to the adoption of a uniform standard shall be
effective unless two-thirds of the members vote in favor thereof.

(c) The commission shall, by a majority of the members, prescribe bylaws
to govern its conduct as may be necessary or appropriate to carry out the
purposes, and exercise the powers, of the compact, including, but not limited to:

(i) Establishing the fiscal year of the commission;

(i) Providing reasonable procedures for appointing and electing members,
aswell as holding meetings, of the management committes;

(iii) Providing reasonable standards and procedures for: (A) The
establishment and meetings of other committees; and (B) governing any general
or specific delegation of any authority or function of the commission;

(iv) Providing reasonable procedures for calling and conducting meetings of
the commission that consists of a majority of commission members, ensuring
reasonable advance notice of each such meeting and providing for the right of
citizens to attend each such meeting with enumerated exceptions designed to
protect the public's interest, the privacy of individuals, and insurers' proprietary
information, including trade secrets. The commission may meet in camera only
after a majority of the entire membership votes to close a meeting. As soon as
practicable, the commission must make public: (A) A copy of the vote to close
the meeting revealing the vote of each member with no proxy votes allowed; and
(B) votes taken during such meeting;

(v) Establishing the titles, duties, and authority and reasonable procedures
for the election of the officers of the commission;

(vi) Providing reasonable standards and procedures for the establishment of
the personnel policies and programs of the commission. Notwithstanding any
civil service or other similar laws of any compacting state, the bylaws shall
exclusively govern the personnel policies and programs of the commission,;

(vii) Adopting a code of ethics to address permissible and prohibited
activities of commission members and employees; and

(viii) Providing a mechanism for winding up the operations of the
commission and the equitable disposition of any surplus funds that may exist
after the termination of the compact and after the payment or reserving of all of
its debts and obligations.
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(d) The commission shall publish its bylawsin a convenient form and file a
copy thereof and a copy of any amendment thereto with the appropriate agency
or officer in each of the compacting states.

(2) (&) A management committee comprising no more than fourteen
members shall be established as follows:

(i) One member from each of the six compacting states with the largest
premium volume for individual and group annuities, life, disability income, and
long-term care insurance products, determined from the records of the national
association of insurance commissioners for the prior year;

(i) Four members from those compacting states with at least two percent of
the market based on the premium volume described under (a)(i) of this
subsection, other than the six compacting states with the largest premium
volume, selected on arotating basis as provided in the bylaws; and

(iii) Four members from those compacting states with less than two percent
of the market, based on the premium volume described under (a)(i) of this
subsection, with one selected from each of the four zone regions of the national
association of insurance commissioners as provided in the bylaws.

(b) The management committee shall have such authority and duties as may
be set forth in the bylaws, including but not limited to:

(i) Managing the affairs of the commission in a manner consistent with the
bylaws and purposes of the commission;

(ii) Establishing and overseeing an organizational structure within, and
appropriate procedures for, the commission to provide for the creation of
uniform standards and other rules, receipt and review of product filings,
administrative and technical support functions, review of decisionsregarding the
disapproval of a product filing, and the review of elections made by a
compacting state to opt out of a uniform standard. However, a uniform standard
shall not be submitted to the compacting states for adoption unless approved by
two-thirds of the members of the management committee;

(iii) Overseeing the offices of the commission; and

(iv) Planning, implementing, and coordinating communications and
activities with other state, federal, and local government organizations in order
to advance the goal s of the commission.

() The commission shall elect annually officers from the management
committee, with each having such authority and duties, as may be specified in
the bylaws.

(d) The management committee may, subject to the approval of the
commission, appoint or retain an executive director for such period, upon such
terms and conditions and for such compensation as the commission may deem
appropriate. The executive director shall serve as secretary to the commission,
but shall not be a member of the commission. The executive director shall hire
and supervise such other staff as may be authorized by the commission.

(3)(a) A legidative committee comprising state legislators or their designees
shall be established to monitor the operations of, and make recommendations to,
the commission, including the management committee. However, the manner of
selection and term of any legidative committee member shall be as set forth in
the bylaws. Prior to the adoption by the commission of any uniform standard,
revision to the bylaws, annual budget, or other significant matter as may be
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provided in the bylaws, the management committee shall consult with and report
to the legislative committee.

(b) The commission shall establish two advisory committees, one of which
shall comprise consumer representatives independent of the insurance industry,
and the other comprising insurance industry representatives.

(c) The commission may establish additional advisory committees as its
bylaws may provide for the carrying out of its functions.

(4) The commission shall maintain its corporate books and records in
accordance with the bylaws.

(5)(@) The members, officers, executive director, employees, and
representatives of the commission shall be immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of
property or personal injury or other civil liability caused by or arising out of any
actual or alleged act, error, or omission that occurred, or that the person against
whom the claim is made had a reasonable basis for believing occurred within the
scope of commission employment, duties, or responsibilities. However, this
subsection (5)(a) does not protect any such person from suit or liability for any
damage, loss, injury or liability caused by the intentional or willful and wanton
misconduct of that person.

(b) The commission shall defend any member, officer, executive director,
employee, or representative of the commission in any civil action seeking to
impose liability arising out of any actual or alleged act, error, or omission that
occurred within the scope of commission employment, duties, or
responsibilities, or that the person against whom the claim is made had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities. However, this subsection (5)(b) does
not prohibit that person from retaining his or her own counsel. Also, the actual
or alleged act, error, or omission may not have resulted from that person's
intentional or willful and wanton misconduct.

(c) The commission shall indemnify and hold harmless any member, officer,
executive director, employee, or representative of the commission for the
amount of any settlement or judgment obtained against that person arising out of
any actual or alleged act, error, or omission that occurred within the scope of
commission employment, duties, or responsibilities, or that such person had a
reasonable basis for believing occurred within the scope of commission
employment, duties, or responsibilities. However, the actual or aleged act,
error, or omission may not have resulted from the intentional or willful and
wanton misconduct of that person.

NEW SECTION. Sec. 6. (1) The commission shall meet and take such
actions as are consistent with the provisions of the compact and the bylaws.

(2) Each member of the commission shall have the right and power to cast a
vote to which that compacting state is entitled and to participate in the business
and affairs of the commission. A member shall vote in person or by such other
means as provided in the bylaws. The bylaws may provide for members
participation in meetings by telephone or other means of communication.

(3) The commission shall meet at least once during each calendar year.
Additional meetings shall be held as set forth in the bylaws.
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NEW SECTION. Sec. 7. (1) The commission shall adopt reasonable rules,
including uniform standards, and operating procedures in order to effectively
and efficiently achieve the purposes of the compact. In the event the
commission exercises its rule-making authority in a manner that is beyond the
scope of the purposes of this chapter, then such an action by the commission
shall beinvalid and have no force and effect.

(2) Rules and operating procedures shall be made pursuant to a rule-making
process that conforms to the model state administrative procedure act of 1981 as
amended, as may be appropriate to the operations of the commission. Beforethe
commission adopts a uniform standard, the commission shall give written notice
to the relevant state legislative committees in each compacting state responsible
for insurance issues of its intention to adopt the uniform standard. The
commission in adopting a uniform standard shall consider fully all submitted
materials and issue a concise explanation of its decision.

(3) A uniform standard shall become effective ninety days after its adoption
by the commission or such later date as the commission may determine.
However, a compacting state may opt out of a uniform standard as provided in
this section. "Opt out" means any action by a compacting state to decline to
adopt or participate in an adopted uniform standard. All other rules and
operating procedures, and amendments thereto, shall become effective as of the
date specified in each rule, operating procedure, or amendment.

(4)(a) A compacting state may opt out of a uniform standard, either by
legidation or regulation adopted by the insurance department under the
compacting state's administrative procedure act. |f a compacting state elects to
opt out of a uniform standard by rule, it must: (i) Give written notice to the
commission no later than ten business days after the uniform standard is
adopted, or at the time the state becomes a compacting state; and (ii) find that the
uniform standard does not provide reasonable protections to the citizens of the
state, given the conditionsin the state.

(b) The commissioner shall make specific findings of fact and conclusions
of law, based on a preponderance of the evidence, detailing the conditionsin the
state which warrant a departure from the uniform standard and determining that
the uniform standard would not reasonably protect the citizens of the state. The
commissioner must consider and balance the following factors and find that the
conditions in the state and needs of the citizens of the state outweigh: (i) The
intent of the legislature to participate in, and the benefits of, an interstate
agreement to establish national uniform consumer protections for the products
subject to this chapter; and (ii) the presumption that a uniform standard adopted
by the commission provides reasonable protections to consumers of the relevant
product.

(c) A compacting state may, at the time of its enactment of the compact,
prospectively opt out of al uniform standards involving long-term care
insurance products by expressly providing for such opt out in the enacted
compact, and such an opt out shall not be treated as a material variance in the
offer or acceptance of any state to participate in the compact. Such an opt out
shall be effective at the time of enactment of the compact by the compacting
state and shall apply to all existing uniform standards involving long-term care
insurance products and those subsequently promulgated.
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(5) If acompacting state elects to opt out of a uniform standard, the uniform
standard shall remain applicable in the compacting state electing to opt out until
such time the opt out legislation is enacted into law or the regulation opting out
becomes effective. Once the opt out of a uniform standard by a compacting state
becomes effective as provided under the laws of that state, the uniform standard
shall have no further force and effect in that state unless and until the legislation
or regulation implementing the opt out is repealed or otherwise becomes
ineffective under the laws of the state. If a compacting state opts out of a
uniform standard after the uniform standard has been made effective in that
state, the opt out shall have the same prospective effect as provided under
section 14 of this act for withdrawals.

(6) If acompacting state has formally initiated the process of opting out of a
uniform standard by regulation, and while the regulatory opt out is pending, the
compacting state may petition the commission, at least fifteen days before the
effective date of the uniform standard, to stay the effectiveness of the uniform
standard in that state. The commission may grant a stay if it determines the
regulatory opt out is being pursued in a reasonable manner and there is a
likelihood of success. If a stay is granted or extended by the commission, the
stay or extension thereof may postpone the effective date by up to ninety days,
unless affirmatively extended by the commission. However, a stay may not be
permitted to remain in effect for more than one year unless the compacting state
can show extraordinary circumstances which warrant a continuance of the stay,
including, but not limited to, the existence of alegal challenge which prevents
the compacting state from opting out. A stay may be terminated by the
commission upon notice that the rule-making process has been terminated.

(7) Not later than thirty days after a rule or operating procedure is adopted,
any person may file a petition for judicial review of the rule or operating
procedure. However, the filing of such a petition shall not stay or otherwise
prevent the rule or operating procedure from becoming effective unless the court
finds that the petitioner has a substantia likelihood of success. The court shall
give deference to the actions of the commission consistent with applicable law
and shall not find the rule or operating procedure to be unlawful if the rule or
operating procedure represents a reasonable exercise of the commission's
authority.

NEW SECTION. Sec. 8. (1) The commission shall adopt rules establishing
conditions and procedures for public inspection and copying of its information
and official records, except such information and records involving the privacy
of individuals and insurers' trade secrets. The commission may adopt additional
rules under which it may make available to federal and state agencies, including
law enforcement agencies, records and information otherwise exempt from
disclosure, and may enter into agreements with such agencies to receive or
exchange information or records subject to nondisclosure and confidentiality
provisions.

(2) Except as to privileged records, data, and information, the laws of any
compacting state pertaining to confidentiality or nondisclosure shall not relieve
any compacting state commissioner of the duty to disclose any relevant records,
data or information to the commission. However, disclosure to the commission
does not waive or otherwise affect any confidentiality requirement. Also, except
as otherwise expressly provided in this chapter, the commission shall not be
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subject to the compacting state's laws pertaining to confidentiaity and
nondisclosure with respect to records, data, and information in its possession.
Confidential information of the commission shall remain confidential after such
information is provided to any commissioner.

(3) The commission shall monitor compacting states for compliance with
duly adopted bylaws, rules, including uniform standards, and operating
procedures. The commission shall notify any noncomplying compacting state in
writing of its noncompliance with commission bylaws, rules or operating
procedures. If a noncomplying compacting state fails to remedy its
noncompliance within the time specified in the notice of noncompliance, the
compacting state shall be deemed to be in default as set forth in section 14 of this
act.

(4) The commissioner of any state in which an insurer is authorized to do
business, or is conducting the business of insurance, shall continue to exercise
his or her authority to oversee the market regulation of the activities of the
insurer in accordance with the provisions of the state's law. The commissioner's
enforcement of compliance with the compact is governed by the following
provisions:

(a) With respect to the commissioner's market regulation of a product or
advertisement that is approved or certified to the commission, the content of the
product or advertisement shall not constitute a violation of the provisions,
standards, or requirements of the compact except upon a final order of the
commission, issued at the request of a commissioner after prior notice to the
insurer and an opportunity for hearing before the commission.

(b) Before a commissioner may bring an action for violation of any
provision, standard, or requirement of the compact relating to the content of an
advertisement not approved or certified to the commission, the commission, or
an authorized commission officer or employee, must authorize the action.
However, authorization under this subsection (4)(b) does not require notice to
the insurer, opportunity for hearing, or disclosure of requests for authorization or
records of the commission's action on such requests.

NEW SECTION. Sec. 9. The commission shall attempt, upon the request
of a member, to resolve any disputes or other issues that are subject to this
compact and which may arise between two or more compacting states, or
between compacting states and noncompacting states, and the commission shall
adopt an operating procedure providing for resolution of such disputes.

NEW SECTION. Sec. 10. (1) Insurers and third-party filers seeking to
have a product approved by the commission shall file the product with, and pay
applicable filing fees to, the commission. This chapter does not restrict or
otherwise prevent an insurer from filing its product with the insurance
department in any state wherein the insurer is licensed to conduct the business of
insurance, and such filing shall be subject to the laws of the states where filed.

(2) The commission shall establish appropriate filing and review processes
and procedures pursuant to commission rules and operating procedures. The
commission shall adopt rules to establish conditions and procedures under which
the commission will provide public access to product filing information. In
establishing such rules, the commission shall consider the interests of the public
in having access to such information, as well as protection of personal medical
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and financial information and trade secrets, that may be contained in a product
filing or supporting information.

(3) Any product approved by the commission may be sold or otherwise
issued in those compacting states for which the insurer is legally authorized to
do business.

NEW SECTION. Sec. 11. (1) Not later than thirty days after the
commission has given notice of a disapproved product or advertisement filed
with the commission, the insurer or third-party filer whose filing was
disapproved may appeal the determination to a review panel appointed by the
commission. The commission shall adopt rules to establish procedures for
appointing such review panels and provide for notice and hearing. An allegation
that the commission, in disapproving a product or advertisement filed with the
commission, acted arbitrarily, capriciously, or in a manner that is an abuse of
discretion or otherwise not in accordance with the law, is subject to judicial
review in accordance with section 3(4) of this act.

(2) The commission shall have authority to monitor, review, and reconsider
products and advertisement subsequent to their filing or approval upon afinding
that the product does not meet the relevant uniform standard. Where
appropriate, the commission may withdraw or modify its approval after proper
notice and hearing, subject to the appeal processin subsection (1) of this section.

NEW SECTION. Sec. 12. (1) The commission shall pay or provide for the
payment of the reasonable expenses of its establishment and organization. To
fund the cost of its initial operations, the commission may accept contributions
and other forms of funding from the national association of insurance
commissioners, compacting states, and other sources. Contributions and other
forms of funding from other sources shall be of such a nature that the
independence of the commission concerning the performance of its duties shall
not be compromised.

(2) The commission shall collect a filing fee from each insurer and third-
party filer filing a product with the commission to cover the cost of the
operations and activities of the commission and its staff in a total amount
sufficient to cover the commission's annual budget.

(3) The commission's budget for a fiscal year shall not be approved until it
has been subject to notice and comment as set forth in section 7 of this act.

(4) The commission shall be exempt from al taxation in and by the
compacting states.

(5) The commission shall not pledge the credit of any compacting state,
except by and with the appropriate legal authority of that compacting state.

(6) The commission shall keep complete and accurate accounts of all its
internal receipts, including grants and donations, and disbursements of all funds
under its control. The internal financial accounts of the commission shall be
subject to the accounting procedures established under its bylaws. The financial
accounts and reports including the system of internal controls and procedures of
the commission shall be audited annually by an independent certified public
accountant. Upon the determination of the commission, but no less frequently
than every three years, the review of the independent auditor shall include a
management and performance audit of the commission. The commission shall
make an annual report to the governor and legislature of the compacting states,
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which shall include areport of the independent audit. The commission's internal
accounts shall not be confidential and such materials may be shared with the
commissioner of any compacting state upon request. However, any work papers
related to any interna or independent audit and any information regarding the
privacy of individuals and insurers proprietary information, including trade
secrets, shall remain confidential.

(7) A compacting state does not have any claim to or ownership of any
property held by or vested in the commission or to any commission funds held
under this chapter.

NEW SECTION. Sec. 13. (1) Any stateis eligible to become a compacting
state.

(2) The compact shall become effective and binding upon legidative
enactment of the compact into law by two compacting states. However, the
commission shall become effective for purposes of adopting uniform standards
for, reviewing, and giving approval or disapprova of products filed with the
commission that satisfy applicable uniform standards only after twenty-six states
are compacting states or, alternatively, by states representing greater than forty
percent of the premium volume for life insurance, annuity, disability income,
and long-term care insurance products, based on records of the national
association of insurance commissioners for the prior year. Thereafter, it shall
become effective and binding as to any other compacting state upon enactment
of the compact into law by that state.

(3) Amendments to the compact may be proposed by the commission for
enactment by the compacting states. An amendment does not become effective
and binding upon the commission and the compacting states unless and until all
compacting states enact the amendment into law.

NEW SECTION. Sec. 14. (1)(a) Once effective, the compact shall
continue in force and remain binding upon each and every compacting state.
However, a compacting state may withdraw from the compact by enacting a
statute specifically repealing the statute which enacted the compact into law.

(b) The effective date of withdrawal is the effective date of the repealing
statute. However, the withdrawal shall not apply to any product filings approved
or self-certified, or any advertisement of such products, on the date the repealing
statute becomes effective, except by mutual agreement of the commission and
the withdrawing state unless the approval is rescinded by the withdrawing state
asprovided in (e) of this subsection.

(c) The commissioner of the withdrawing state shall immediately notify the
management committee in writing upon the introduction of legislation repealing
the compact in the withdrawing state.

(d) The commission shall notify the other compacting states of the
introduction of such legislation within ten days after its receipt of notice thereof.

(e) The withdrawing state is responsible for al obligations, duties, and
liabilities incurred through the effective date of withdrawal, including any
obligations, the performance of which extend beyond the effective date of
withdrawal, except to the extent those obligations may have been released or
relinquished by mutual agreement of the commission and the withdrawing state.
The commission's approval of products and advertisement prior to the effective
date of withdrawal shall continue to be effective and be given full force and
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effect in the withdrawing state, unless formally rescinded by the withdrawing
state in the same manner as provided by the laws of the withdrawing state for the
prospective disapproval of products or advertisement previously approved under
state law.

(f) Reinstatement following withdrawal of any compacting state shall occur
upon the effective date of the withdrawing state reenacting the compact.

(2)(a) If the commission determines that any compacting state has at any
time defaulted in the performance of any of its obligations or responsibilities
under the compact, the bylaws, or adopted rules or operating procedures, then,
after notice and hearing as set forth in the bylaws, al rights, privileges, and
benefits conferred by the compact on the defaulting state shall be suspended
from the effective date of default as fixed by the commission. The grounds for
default include, but are not limited to, failure of acompacting state to performits
obligations or responsibilities, and any other grounds designated in commission
rules. The commission shall immediately notify the defaulting state in writing of
the defaulting state's suspension pending a cure of the default. The commission
shall stipulate the conditions and the time period within which the defaulting
state must cure its default. If the defaulting state fails to cure the default within
the time period specified by the commission, the defaulting state shall be
terminated from the compact and all rights, privileges, and benefits conferred by
the compact shall be terminated from the effective date of termination.

(b) Product approvals by the commission or product self-certifications, or
any advertisement in connection with such product, that are in force on the
effective date of termination shall remain in force in the defaulting state in the
same manner as if the defaulting state had withdrawn voluntarily under
subsection (1) of this section.

(c) Reinstatement following termination of any compacting state requires a
reenactment of the compact.

(3)(a) The compact dissolves effective upon the date of the withdrawal or
default of the compacting state which reduces membership in the compact to one
compacting state.

(b) Upon the dissolution of the compact, the compact becomes null and void
and shall be of no further force or effect, and the business and affairs of the
commission shall be wound up and any surplus funds shall be distributed in
accordance with the bylaws.

NEW_ SECTION. Sec. 15. (1)(a The compact does not prevent the
enforcement of any other law of a compacting state, except as provided in (b) of
this subsection.

(b) For any product approved or certified to the commission, the rules,
uniform standards, and any other requirements of the commission shall
congtitute the exclusive provisions applicable to the content, approval, and
certification of such products. For advertisement that is subject to the
commission's authority, any rule, uniform standard, or other requirement of the
commission which governs the content of the advertisement shall constitute the
exclusive provision that a commissioner may apply to the content of the
advertisement. However, no action taken by the commission shall abrogate or
restrict: (i) The access of any person to state courts; (i) remedies available
under state law related to breach of contract, tort, or other laws not specifically
directed to the content of the product; (iii) state law relating to the construction
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of insurance contracts; or (iv) the authority of the attorney general of the state,
including but not limited to maintaining any actions or proceedings, as
authorized by law.

(c) All insurance products filed with individual states shall be subject to the
laws of those states.

(2)(a) All lawful actions of the commission, including al rules and
operating procedures adopted by the commission, are binding upon the
compacting states.

(b) All agreements between the commission and the compacting states are
binding in accordance with their terms.

() Upon the request of a party to a conflict over the meaning or
interpretation of commission actions, and upon a majority vote of the
compacting states, the commission may issue advisory opinions regarding the
meaning or interpretation in dispute.

(d) In the event any provision of the compact exceeds the constitutional
limits imposed on the legislature of any compacting state, the obligations, duties,
powers, or jurisdiction sought to be conferred by that provision upon the
commission shal be ineffective as to that compacting state, and those
obligations, duties, powers, or jurisdiction shall remain in the compacting state
and shall be exercised by the agency thereof to which those obligations, duties,
powers, or jurisdiction are delegated by law in effect at the time the compact
becomes effective.

NEW SECTION. Sec. 16. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 17. Thischapter shall beliberally construed.

NEW SECTION. Sec. 18. Sections 1 through 17 of this act constitute a
new chapter in Title 48 RCW.

Passed by the House March 4, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 93
[Engrossed Substitute House Bill 1079]
FOSTER Y OUTH—POSTSECONDARY EDUCATION
AN ACT Relating to postsecondary education and training support for former foster youth;
amending RCW 74.13.570, 28B.92.060, and 28B.12.060; and creating a new section.
Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) Thelegidature finds that:

(a) The majority of foster youth fail to thrive in our educational system and,
relative to nonfoster youth, disproportionately few enroll in college or other
postsecondary training programs. As a result, former foster youth generally
have poor employment and life satisfaction outcomes; and

(b) Low expectations, lack of information, fragmented support services, and
financial hardship are the most frequently cited reasons for failure of foster
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youth to pursue postsecondary education or training. Initiatives have been
undertaken at both the state and community levels in Washington to improve
outcomes for foster youth in transition to independence; however, these
initiatives are often not coordinated to complement one another.

(2) The legidlature intends to encourage and support foster youth to pursue
postsecondary education or training opportunities. A coordination committee
that provides statewide planning and oversight of related efforts will improve the
effectiveness of both current and future initiatives to improve postsecondary
educational outcomes for foster youth. In addition, the state can provide
financial support to former foster youth pursuing higher education or training by
setting aside portions of the state need grant and the state work study programs
specifically for foster youth.

Sec. 2. RCW 74.13.570 and 2003 ¢ 112 s 4 are each amended to read as
follows:

(1) The department shall establish an oversight committee composed of
staff from the children's administration of the department, the office of the
superintendent of public instruction, the higher education coordinating board,
foster youth, former foster youth, foster parents, and advocacy agencies to
develop strategies for maintaining foster children in the schools they were
attending at the time they entered foster care and to promote opportunities for
foster youth to participate in postsecondary education or training.

(2) The duties of the oversight committee shall include, but are not limited
to:

(a) Developing strategies for school-based recruitment of foster homes;

(b) Monitoring the progress of current pilot projects that assist foster
children to continue attending the schools they were attending at the time they
entered foster care;

(c) Overseeing the expansion of the number of pilot projects;

(d) Promoting the use of best practices, throughout the state, demonstrated
by the pilot projects and other programs relating to maintaining foster childrenin
the schools they were attending at the time they entered foster care; ((and))

(e) Informing the legislature of the status of efforts to maintain foster
children in the schools they were attending at the time they entered foster care;

f) Assessing the scope and nature of statewide need among current and
former foster youth for assistance to pursue and participate in postsecondary
education or training opportunities,

(0) Identifying available sources of funding available in the state for
services to former foster youth to pursue and participate in postsecondary
education or training opportunities;

(h) Reviewing the effectiveness of activities in the state to support former
foster youth to pursue and participate in postsecondary education or training
opportunities;

(i) Identifying new activities, or existing activities that should be modified
or expanded, to best meet statewide needs; and

(j) Reviewing on an ongoing basis the progress toward improving
educational and vocational outcomes for foster youth.

Sec. 3. RCW 28B.92.060 and 2004 ¢ 275 s 37 are each amended to read as
follows:
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In awarding need grants, the board shall proceed substantially as follows:
PROVIDED, That nothing contained herein shall be construed to prevent the
board, in the exercise of its sound discretion, from following another procedure
when the best interest of the program so dictates:

(1) The board shall annually select the financial aid award recipients from
among Washington residents applying for student financial aid who have been
ranked according to:

(a) Financia need as determined by the amount of the family contribution;
and

(b) Other considerations ((breught—to—thebeard's—attention)), such as
whether the student is a former foster youth.

(2) The financial need of the highest ranked students shall be met by grants
depending upon the evaluation of financial need until the total allocation has
been disbursed. Funds from grants which are declined, forfeited or otherwise
unused shall be reawarded until ((eispersed)) disbursed, except that eligible
former foster youth shall be assured receipt of a grant.

(3) A student shall be eligible to receive a state need grant for up to five
years, or the credit or clock hour equivalent of five years, or up to one hundred
twenty-five percent of the published length of time of the student's program. A
student may not start a new associate degree program as a state need grant
recipient until at least five years have elapsed since earning an associate degree
as a need grant recipient, except that a student may earn two associate degrees
concurrently. Qualifications for renewal will include maintaining satisfactory
academic progress toward completion of an eligible program as determined by
the board. Should the recipient terminate his or her enrollment for any reason
during the academic year, the unused portion of the grant shall be returned to the
state educational grant fund by the institution according to the institution's own
policy for issuing refunds, except as provided in RCW 28B.92.070.

(4) In computing financial need, the board shall determine a maximum
student expense budget allowance, not to exceed an amount equal to the total
maximum student expense budget at the public ingtitutions plus the current
average state appropriation per student for operating expense in the public
ingtitutions.

(5) As used in this section, "former foster youth” means a person who is at
least eighteen years of age, but not more than twenty-four years of age, who was
a dependent of the department of social and health services at the time he or she
attained the age of eighteen.

Sec. 4. RCW 28B.12.060 and 2002 ¢ 354 s 224 are each amended to read
asfollows:

The higher education coordinating board shall adopt rules as may be
necessary or appropriate for effecting the provisions of this chapter, and not in
conflict with this chapter, in accordance with the provisions of chapter 34.05
RCW, the state higher education administrative procedure act. Such rules shall
include provisions designed to make employment under the work-study program
reasonably available, to the extent of available funds, to al eligible studentsin
eligible post-secondary institutions in need thereof. The rules shall include:

(1) Providing work under the state work-study program that will not result
in the displacement of employed workers or impair existing contracts for
services;
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(2) Furnishing work only to a student who:

(a) Is capable, in the opinion of the eligible institution, of maintaining good
standing in such course of study while employed under the program covered by
the agreement; and

(b) Has been accepted for enrollment as at least a half-time student at the
eligible ingtitution or, in the case of a student already enrolled in and attending
the eligible institution, is in good standing and in at least half-time attendance
there either as an undergraduate, graduate or professional student; and

(c) Isnot pursuing a degree in theology;

(3) Placing priority on providing:

(8) Work opportunities for students who are residents of the state of
Washington as defined in RCW 28B.15.012 and 28B.15.013, particularly former
foster youth as defined in RCW 28B.92.060, except resident students defined in
RCW 28B.15.012(2)((0)) (a);

(b) Job placementsin fields related to each student's academic or vocational
pursuits, with an emphasis on off-campus job placements whenever appropriate;
and

(c) Off-campus community service placements;

(4) Provisions to assure that in the state ingtitutions of higher education,
utilization of this work-study program:

(@ Shal only supplement and not supplant classified positions under
jurisdiction of chapter 41.06 RCW,;

(b) That al positions established which are comparable shall beidentified to
ajob classification under the director of personnel's classification plan and shall
receive equal compensation;

(c) Shall not take place in any manner that would replace classified
positions reduced due to lack of funds or work; and

(d) That work study positions shall only be established at entry level
positions of the classified service unless the overall scope and responsibilities of
the position indicate a higher level; and

(5) Provisions to encourage job placements in occupations that meet
Washington's economic development goals, especially those in international
trade and international relations. The board shall permit appropriate job
placementsin other states and other countries.

Passed by the House March 10, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 94
[House Bill 1092]
RURAL WASHINGTON LOAN FUND

AN ACT Relating to the rural Washington loan fund; amending RCW 43.84.092; reenacting
and amending RCW 43.84.092; providing effective dates; providing an expiration date; and
declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 43.84.092 and 2003 ¢ 361 s 602, 2003 ¢ 324 s 1, 2003 ¢ 150
s 2, and 2003 c 48 s 2 are each reenacted and amended to read as follows:
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(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or alocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behal f
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the election account, the
emergency reserve fund, The Evergreen State College capital projects account,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
services account, the state higher education construction account, the higher
education construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges’ retirement account, the
judicia retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park relocation fund, the multimodal transportation account, the municipal
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criminal justice assistance account, the municipal sales and use tax egqualization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the resource
management cost account, the rural Washington loan fund, the site closure
account, the specia wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board expense
account, the state investment board commingled trust fund accounts, the
supplemental pension account, the Tacoma Narrows toll bridge account, the
teachers retirement system plan 1 account, the teachers' retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond retirement fund,
the University of Washington building account, the volunteer fire fighters' and
reserve officers relief and pension principal fund, the volunteer fire fighters and
reserve officers administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers and fire fighters system plan 1 retirement account, the
Washington law enforcement officers and fire fighters' system plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state health insurance pool account, the
Washington state patrol retirement account, the Washington State University
building account, the Washington State University bond retirement fund, the
water pollution control revolving fund, and the Western Washington University
capital projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state university
permanent fund shall be alocated to their respective beneficiary accounts. All
earnings to be distributed under this subsection (4)(a) shall first be reduced by
the allocation to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
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account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article I, section 37 of the state Constitution, no
treasury accounts or funds shall be alocated earnings without the specific
affirmative directive of this section.

Sec. 2. RCW 43.84.092 and 2004 ¢ 242 s 60 are each amended to read as
follows:

(1) All earnings of investments of surplus balancesin the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

() Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in al respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
al the earnings credited to the treasury income account except:

(a) Thefollowing accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation
administrative account, the deferred compensation principal account, the
department of retirement systems expense account, the drinking water assistance
account, the drinking water assistance administrative account, the drinking water
assistance repayment account, the Eastern Washington University capital
projects account, the education construction fund, the election account, the
emergency reserve fund, The Evergreen State College capital projects account,
the federal forest revolving account, the health services account, the public
health services account, the health system capacity account, the personal health
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services account, the state higher education construction account, the higher
education construction account, the highway infrastructure account, the
industrial insurance premium refund account, the judges' retirement account, the
judicial retirement administrative account, the judicial retirement principal
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the medical aid account, the mobile
home park rel ocation fund, the multimodal transportation account, the municipal
criminal justice assistance account, the municipal sales and use tax egqualization
account, the natural resources deposit account, the oyster reserve land account,
the perpetual surveillance and maintenance account, the public employees
retirement system plan 1 account, the public employees retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account beginning July 1, 2004, the public health supplemental
account, the public works assistance account, the Puyallup tribal settlement
account, the regional transportation investment district account, the resource
management cost account, the rural Washington loan fund, the site closure
account, the specia wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board expense
account, the state investment board commingled trust fund accounts, the
supplemental pension account, the Tacoma Narrows toll bridge account, the
teachers retirement system plan 1 account, the teachers retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Washington bond retirement fund,
the University of Washington building account, the volunteer fire fighters and
reserve officers relief and pension principal fund, the volunteer fire fighters and
reserve officers administrative fund, the Washington fruit express account, the
Washington judicial retirement system account, the Washington law
enforcement officers and fire fighters' system plan 1 retirement account, the
Washington law enforcement officers and fire fighters' system plan 2 retirement
account, the Washington public safety employees plan 2 retirement account, the
Washington school employees retirement system combined plan 2 and 3
account, the Washington state health insurance pool account, the Washington
state patrol retirement account, the Washington State University building
account, the Washington State University bond retirement fund, the water
pollution control revolving fund, and the Western Washington University capital
projects account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state university permanent
fund shall be allocated to their respective beneficiary accounts. All earnings to
be distributed under this subsection (4)(a) shall first be reduced by the alocation
to the state treasurer's service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The aeronautics account, the aircraft search and
rescue account, the county arterial preservation account, the department of
licensing services account, the essential rail assistance account, the ferry bond
retirement fund, the grade crossing protective fund, the high capacity
transportation account, the highway bond retirement fund, the highway safety
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account, the motor vehicle fund, the motorcycle safety education account, the
pilotage account, the public transportation systems account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
recreational vehicle account, the rural arterial trust account, the safety and
education account, the special category C account, the state patrol highway
account, the transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation improvement
account, the transportation improvement board bond retirement account, and the
urban arterial trust account.

(5) In conformance with Article 11, section 37 of the state Constitution, no
treasury accounts or funds shall be alocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 3. (1) Section 1 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public ingtitutions, and takes effect July 1,
2005.

(2) Section 2 of this act takes effect July 1, 2006.

NEW SECTION. Sec. 4. Section 1 of this act expires July 1, 2006.

Passed by the House February 28, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 95
[House Bill 1112]
SUPERIOR COURT JUDGES

AN ACT Relating to superior court judges, amending RCW 2.08.063; and creating a new
section.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 2.08.063 and 1998 c 270 s 2 are each amended to read as
follows:

There shall be in the county of Lincoln one judge of the superior court; in
the county of Skagit, ((three)) four judges of the superior court; in the county of
Walla Walla, two judges of the superior court; in the county of Whitman, one
judge of the superior court; in the county of Yakima, eight judges of the superior
court; in the county of Adams, one judge of the superior court; in the county of
Whatcom, three judges of the superior court.

NEW SECTION. Sec. 2. The additional judicial position created by section
1 of this act in Skagit county shall be effective only if the county through its
legidative authority documentsits approval by January 1, 2007, of the additional
position and its agreement that it will pay out of county funds, without
reimbursement from the state, the expenses of the additional judicial position as
provided by statute. The additional expenses include, but are not limited to,
expenses incurred for court facilities.

Passed by the House March 3, 2005.
Passed by the Senate April 8, 2005.
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Approved by the Governor April 20, 2005.
Filed in Office of Secretary of State April 20, 2005.

CHAPTER 96
[Substitute House Bill 1117]
FARM EQUIPMENT—HIGHWAY S

AN ACT Relating to the highway weight limit for farm implements; creating a new section;
and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legidature recognizes that the farming
industry of Washington is a vital state economic interest. Over the past decade,
the number of operating farms has decreased while the average farm size has
increased. With stricter regulations regarding the management of livestock
nutrients, advances in farming and farm equipment technology, and larger
distances between farms, the demand to increase farm equipment carrying
capacity has increased.

(2) Thelegislature directs the Washington state department of transportation
to study the issue of enabling Washington state farms to operate in an
economically feasible manner while following federal and state laws, including
laws regarding livestock nutrient management, and protecting state roads and
highways. The department shall work with the United States department of
transportation, local transportation authorities, transportation agencies in other
states, and legidative members and/or staff. By December 1, 2005, the
department shall report its findings and recommendations to the transportation
committees of the legislature.

(3) Until such study and any subsequent law changes are completed, farm
implements transporting dairy nutrients in order to comply with the dairy
nutrient management act may travel on city and county roads, under the
following conditions:

(a) The total gross weight for the entire vehicle and load does not exceed
105,500 pounds.

(b) The vehicle uses an axle configuration and low pressure tires that
maximize distribution of vehicle and load weight.

(c) A city or county road authority may place restrictions on the weight of
the load carried by the farm implement, the manner in which the load is carried,
the times of the year the farm implement may travel, and the route or routes
traveled in order to avoid reasonably likely damage to city or county roads.

(4) Until the study referenced in subsection (2) of this section is completed
and any subsequent law changes take effect, the legislature respectfully requests
the United States department of transportation to allow the vehicles described in
subsection (3) of this section to travel on Washington state highways, under rules
or policies adopted by the Washington state department of transportation that are
designed to allow necessary movement of farm implements to comply with the
dairy nutrient management act while mitigating risk of damage to state
highways.
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*NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect immediately.
*Sec. 2 was vetoed. See message at end of chapter.

Passed by the House March 10, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State April 20, 2005.

Note: Governor's explanation of partia veto is asfollows:
"I am returning, without my approval asto Section 2, Substitute House Bill 1117 entitled:

"AN ACT Relating to the highway weight limit for farm implements; creating an new section;
declaring an emergency.”

This legidation requires the Washington state Department of Transportation to study the issue of
enabling Washington state farms to operate in an economically feasible manner while following
federal and state laws and protecting state roads and highways.

The bill also permits overweight farm implements transporting dairy nutrients, in order to comply
with the Dairy Nutrient Management Act, to travel over city and county roads. Cities and counties
may enact restrictions on the movement of these farm implements.

Farming and the maintenance of our streets and roads are both vital economic interestsin our state. |
recognize that our farmers are faced with many challenges as they try to operate efficiently and
profitably, while complying with environmental and transportation regulations. The economic
impact of stricter transportation regulations on our farmersis an issue that needsto be resolved. | am
vetoing, therefore, only the emergency clause in the bill (Section 2) to give our local jurisdictions
time to take whatever actions they deem necessary to best protect their streets and roads. | view this
legislation as a temporary solution. | fully expect the Department's study and subsequent
recommendations to result in legislation next session that will resolve thisissue for both our farmers
and local jurisdictions.

We cannot afford to lose our farms; but we also cannot afford to damage our roads and streetsin this
time of very limited revenue.

For these reasons, | have signed Section 1 and vetoed Section 2 of Substitute House Bill 1117."

CHAPTER 97
[House Bill 1125]
TRUST AND ESTATE MANAGEMENT

AN ACT Relating to trust and estate management; amending RCW 11.02.005, 11.12.110,
11.28.170, 11.40.020, 11.40.030, 11.40.051, 11.40.070, 11.42.020, 11.42.030, 11.42.070, 11.88.080,
11.94.010, 11.98.039, 21.35.005, and 22.28.030; and repealing RCW 11.04.270.

Be it enacted by the Legidature of the State of Washington:
Sec. 1. RCW 11.02.005 and 2001 ¢ 320 s 1 are each amended to read as

follows:

When used in thistitle, unless otherwise required from the context:

(1) "Persona representative’ includes executor, administrator, special
administrator, and guardian or limited guardian and special representative.

(2) "Net estate" refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.
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(3) "Representation” refersto amethod of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who
survive the intestate who are in the nearest degree of kinship and the number of
persons in the same degree of kinship who died before the intestate but who left
issue surviving the intestate; each share of a deceased person in the nearest
degree shall be divided among those of the deceased person's issue who survive
the intestate and have no ancestor then living who is in the line of relationship
between them and the intestate, those more remote in degree taking together the
share which their ancestor would have taken had he or she survived the intestate.
Posthumous children are considered as living at the death of their parent.

(4) "Issue" ((iretudes)) means all the ((tawful)) lineal descendants of ((the

i )) an_individual. An_adopted
individual is alineal descendant of each of his or her adoptive parents and of all
individuals with regard to which each adoptive parent is alineal descendant.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal
property of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
al lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of athird person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing
earlier will. A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of
the person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative'
wherever required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative’
wherever required by context.

(13) "Specia administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of atrust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
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instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy
with right of survivorship, joint bank account with right of survivorship, payable
on death or trust bank account, transfer on death security or security account,
deed or conveyance if possession has been postponed until the death of the
person, trust of which the person is grantor and that becomes effective or
irrevocable only upon the person's death, community property agreement,
individual retirement account or bond, or note or other contract the payment or
performance of which is affected by the death of the person. "Nonprobate asset"
does not include: A payable-on-death provision of a life insurance policy,
annuity, or other similar contract, or of an employee benefit plan; a right or
interest passing by descent and distribution under chapter 11.04 RCW; aright or
interest if, before death, the person has irrevocably transferred the right or
interest, the person has waived the power to transfer it or, in the case of
contractual arrangement, the person has waived the unilateral right to rescind or
modify the arrangement; or a right or interest held by the person solely in a
fiduciary capacity. For the definition of "nonprobate asset” relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies. For the
definition of "nonprobate asset" relating to revocation of aprovision for aformer
spouse upon dissolution of marriage or declaration of invalidity of marriage, see
RCW 11.07.010(5). For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7).

(16) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered as of January 1, 2001.

(17) References to "section 2033A" of the Internal Revenue Code in wills,
trust agreements, powers of appointment, beneficiary designations, and other
instruments governed by or subject to this title shall be deemed to refer to the
comparable or corresponding provisions of section 2057 of the Internal Revenue
Code, as added by section 6006(b) of the Internal Revenue Service Restructuring
Act of 1998 (H.R. 2676, PL. 105-206); and references to the section 2033A
"exclusion” shall be deemed to mean the section 2057 deduction.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females
aso.

Sec. 2. RCW 11.12.110 and 1994 ¢ 221 s 14 are each amended to read as
follows:

Unless otherwise provided, when any property shall be given under a will,
or under a trust of which the decedent is a grantor and which by its terms
becomes irrevocable upon or before the grantor's death, to any issue of a
grandparent of the decedent and that issue dies before the decedent, or dies
before that issue's interest is no longer subject to a contingency, leaving
descendants who survive the decedent, those descendants shall take that property
as the predeceased issue would have done if the predeceased issue had survived
the decedent. |If those descendants are all in the same degree of kinship to the
predeceased issue they shall take equally or, if of unequal degree, then those of
more remote degree shall take by representation with respect to the predeceased
issue.

[285]



Ch. 97 WASHINGTON LAWS, 2005

Sec. 3. RCW 11.28.170 and 1965 c 145 s11.28.170 are each amended to
read as follows:

Before |etters testamentary or of administration are issued, each personal
representative or an officer of a bank or trust company qualified to act as a
personal representative, must take and subscribe an oath, before some person
authorized to administer oaths, that the duties of the trust as persona
representative will be performed according to law, which oath must be filed in
the cause ((and+ecorded)).

Sec. 4. RCW 11.40.020 and 1999 ¢ 42 s 601 are each amended to read as
follows:

(1) Subject to subsection (2) of this section, a personal representative may
give notice to the creditors of the decedent, ((as-directed)) in substantially the
form set forth in RCW 11.40.030, announcing the personal representative's
appointment and requiring that persons having claims against the decedent
present their claims within the time specified in RCW 11.40.051 or be forever
barred as to claims against the decedent's probate and nonprobate assets. |If
noticeis given:

(8) The personal representative shall ((first)) file the ((eriginal—ef—the))
notice with the court;

(b) The personal representative shall ((then)) cause the notice to be
published once each week for three successive weeksin alegal newspaper in the
county in which the estate is be| ng adml nistered((-—ane-H-the-decedent-wasa

(c) The personal representative may, at any time during the probate
proceeding, give actual notice to creditors who become known to the personal
representative by serving the notice on the creditor or mailing the notice to the
creditor at the creditor's last known address, by regular first class mail, postage
prepaid; and

(d) The personal representative shall also mail a copy of the notice,
including the decedent's social security number, to the state of Washington
department of social and health services office of financial recovery.

The persona representative shall file with the court proof by affidavit of the
giving and publication of the notice.

(2) If the decedent was a resident of the state of Washington at the time of
death and probate proceedings are commenced in a county other than the county
of the decedent's residence, then instead of the requirements under subsection
(1)(a) and (b) of this section, the personal representative shall cause the notice to
creditors in substantially the form set forth in RCW 11.40.030 to be published
once each week for three successive weeksin alegal newspaper in the county of
the decedent's residence and shall file the notice ((te-the-ereditorsof-the decedent
as-directedH-REW-11-40.630-must—be-fited)) with the superior court of the
county ((ef-the-decedent'sresidenee)) in which the probate proceedings were
commenced.

Sec. 5. RCW 11.40.030 and 1997 ¢ 252 s 9 are each amended to read as
follows:
Notice under RCW 11.40.020 must contain the following elements in
substantially the following form:
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CAPTION ) No.
OF CASE ) PROBATE NOTICE TO
) CREDITORS
............. ) RCW 11.40.030

The personal representative named below has been appointed as personal
representative of this estate. Any person having a claim against the decedent
must, before the time the claim would be barred by any otherwise applicable
statute of limitations, present the claim in the manner as provided in RCW
11.40.070 by serving on or mailing to the personal representative or the personal
representative's attorney at the address stated below a copy of the claim and
filing the original of the claim with the court in which the probate proceedings
were commenced. The claim must be presented within the later of: (1) Thirty
days after the personal representative served or mailed the notice to the creditor
as provided under RCW 11.40.020((€3))) (1)(c); or (2) four months after the date
of first publication of the notice. If the claim is not presented within this time
frame, the claim is forever barred, except as otherwise provided in RCW
11.40.051 and 11.40.060. This bar is effective as to claims against both the
decedent's probate and nonprobate assets.

Date of First
Publication:

Personal Representative:

Attorney for the Personal Representative:
Address for Mailing or Service:
Court of probate proceedings and cause number:

Sec. 6. RCW 11.40.051 and 1997 ¢ 252 s 11 are each amended to read as
follows:

(1) Whether or not notice is provided under RCW 11.40.020, a person
having a claim against the decedent is forever barred from making a claim or
commencing an action against the decedent, if the claim or action is not already
barred by an otherwise applicable statute of limitations, unless the creditor
presents the claim in the manner provided in RCW 11.40.070 within the
following time limitations:

(a) If the personal representative provided notice under RCW 11.40.020
(( )) and the creditor was given actual notice as provided in RCW
11.40.020((€3))) (1)(c), the creditor must present the claim within the later of: (i)
Thirty days after the personal representative's service or mailing of notice to the
creditor; and (ii) four months after the date of first publication of the notice;

(b) If the personal representative provided notice under RCW 11.40.020
(()-and-2))) and the creditor was not given actua notice as provided in RCW
11.40.020((€3))) (L)(c):

(i) If the creditor was not reasonably ascertainable, as defined in RCW
11.40.040, the creditor must present the claim within four months after the date
of first publication of notice;

(ii) If the creditor was reasonably ascertainable, as defined in RCW
11.40.040, the creditor must present the claim within twenty-four months after
the decedent's date of death; and
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(c) If notice was not provided under this chapter or chapter 11.42 RCW, the
creditor must present the claim within twenty-four months after the decedent's
date of death.

(2) An otherwise applicable statute of limitations applies without regard to
the tolling provisions of RCW 4.16.190.

(3) This bar is effective as to claims against both the decedent's probate and
nonprobate assets.

Sec. 7. RCW 11.40.070 and 1997 c 252 s 13 are each amended to read as
follows:

(1) The claimant, the claimant's attorney, or the claimant's agent shall sign
the claim and include in the claim the following information:

(8) The name and address of the claimant;

(b) The name, address, if different from that of the claimant, and nature of
authority of an agent signing the claim on behalf of the claimant;

(c) A statement of the facts or circumstances constituting the basis of the
clam,

(d) The amount of the claim; and

(e) If the claim is secured, unliquidated, contingent, or not yet due, the
nature of the security, the nature of the uncertainty, or the date when it will
become due.

Failure to describe correctly the information in (c), (d), or () of this
subsection, if the failure is not substantially misleading, does not invalidate the
claim.

(2) A claim does not need to be supported by affidavit.

(3) A clam must be presented within the time limits set forth in RCW
11.40.051 by: (&) Serving on or mailing to, by regular first class mail, the
personal representative or the personal representative's attorney a copy of the
signed claim; and (b) filing the origina of the signed claim with the court in
which probate proceedings were commenced. A claim is deemed presented
upon the later of the date of postmark or service on the personal representative,
or the personal representative's attorney, and filing with the court.

(4) Notwithstanding any other provision of this chapter, if a claimant makes
awritten demand for payment within the time limits set forth in RCW 11.40.051,
the personal representative may waive formal defects and elect to treat the
demand as a claim properly filed under this chapter if: (a) The claim was due;
(b) the amount paid is the amount of indebtedness over and above all payments
and offsets; (c) the estate is solvent; and (d) the payment is made in good faith.
Nothing in this chapter limits application of the doctrines of waiver, estoppel, or
detrimental claims or any other equitable principle.

Sec. 8. RCW 11.42.020 and 1997 c 252 s 25 are each amended to read as
follows:

(1) ((Fre)) Subject to subsection (2) of this section, a notice agent may give
nonprobate notice to the creditors of the decedent if:

(a) As of the date of the filing of the natice to creditors with the court, the
notice agent has no knowledge of another person acting as notice agent or of the
appointment of a personal representative in the decedent's estate in the state of
Washington; and
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(b) According to the records of the court as are available on the date of the
filing of the notice to creditors, no cause number regarding the decedent has
been issued to any other notice agent and no persona representative of the
decedent's estate had been appointed.

(2) The notice agent must give notice to the creditors of the decedent, ((as
directed)) in substantially the form set forth in RCW 11.42.030, announcing that
the notice agent has elected to give nonprobate notice to creditors and requiring
that persons having claims against the decedent present their claims within the
time specified in RCW 11.42.050 or be forever barred as to claims against the
decedent's probate and nonprobate assets.

(a) The notice agent shall ((first)) file the ((eriginal-ef-the)) notice with the
court.

(b) The notice agent shall ((then)) cause the notice to be published once
each week for three successive weeksin alegal newspaper in the notice county.

(c) The notice agent may at any time give actual notice to creditors who
become known to the notice agent by serving the notice on the creditor or
mailing the notice to the creditor at the creditor's last known address, by regular
first class mail, postage prepaid.

(d) The notice agent shall also mail a copy of the notice, including the
decedent's social security number, to the state of Washington department of
social and health services' office of financial recovery.

(e) If the decedent was a resident of the state of Washington at the time of
death and the notice agent's declaration and oath were filed in a county other
than the county of the decedent's residence, then instead of the requirements in
(a) and (b) of this subsection, the notice agent shall cause the notice to creditors
in substantially the form set forth in RCW 11.42.030 to be published once each
week for three successive weeks in a legal newspaper in the county of the
decedent's residence and shall file the notice with the superior court of the
county in which the notice agent's declaration and oath were filed.

The notice agent shall file with the court proof by affidavit of the giving and
publication of the notice.

Sec. 9. RCW 11.42.030 and 1997 ¢ 252 s 26 are each amended to read as
follows:

Notice under RCW 11.42.020 must contain the following elements in
substantially the following form:

CAPTION
OF CASE

No.

NONPROBATE

NOTICE TO CREDITORS
RCW 11.42.030

— — — — —

The notice agent named below has elected to give notice to creditors of the
above-named decedent. As of the date of the filing of a copy of this notice with
the court, the notice agent has no knowledge of any other person acting as notice
agent or of the appointment of a personal representative of the decedent's estate
in the state of Washington. According to the records of the court as are available
on the date of the filing of this notice with the court, a cause number regarding
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the decedent has not been issued to any other notice agent and a personal
representative of the decedent's estate has not been appointed.

Any person having a claim against the decedent must, before the time the
claim would be barred by any otherwise applicable statute of limitations, present
the claim in the manner as provided in RCW 11.42.070 by serving on or mailing
to the notice agent or the notice agent's attorney at the address stated below a
copy of the claim and filing the original of the claim with the court in which the
notice agent's declaration and oath were filed. The claim must be presented
within the later of: (1) Thirty days after the notice agent served or mailed the
notice to the creditor as provided under RCW 11.42.020(2)(c); or (2) four
months after the date of first publication of the notice. If the claim is not
presented within thistime frame, the claim isforever barred, except as otherwise
provided in RCW 11.42.050 and 11.42.060. This bar is effective as to claims
against both the decedent's probate and nonprobate assets.

Date of First

Publication:

The notice agent declares under penalty of perjury under the laws of the
state of Washington on , [year] ,at _ [city] ,_ [state]  that the

foregoing is true and correct.

Signature of Notice Agent
Notice Agent:

Attorney for the Notice Agent:
Addressfor Mailing or Service:
Court of Notice Agent's oath and declaration and cause number:

Sec. 10. RCW 11.42.070 and 1997 ¢ 252 s 30 are each amended to read as
follows:

(1) The claimant, the claimant's attorney, or the claimant's agent shall sign
the claim and include in the claim the following information:

(8) The name and address of the claimant;

(b) The name, address, if different from that of the claimant, and nature of
authority of an agent signing the claim on behalf of the claimant;

(c) A statement of the facts or circumstances constituting the basis of the
clam;

(d) The amount of the claim; and

(e) If the claim is secured, unliquidated, contingent, or not yet due, the
nature of the security, the nature of the uncertainty, or the date when it will
become due.

Failure to describe correctly the information in (c), (d), or (e) of this
subsection, if the failure is not substantially misleading, does not invalidate the
claim.

(2) A claim does not need to be supported by affidavit.

(3) A clam must be presented within the time limits set forth in RCW
11.42.050 by: (@) Serving on or mailing to, by regular first class mail, the notice
agent or the notice agent's attorney a copy of the signed claim; and (b) filing the
original of the signed claim with the court in which the notice agent's declaration
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and oath were filed. A claim is deemed presented upon the later of the date of
postmark or service on the notice agent, or the notice agent's attorney, and filing
with the court.

(4) Notwithstanding any other provision of this chapter, if a claimant makes
awritten demand for payment within the time limits set forthin RCW 11.42.050,
the notice agent may waive formal defects and elect to treat the demand as a
claim properly filed under this chapter if: (a) The claim was due; (b) the amount
paid was the amount of indebtedness over and above all payments and offsets;
(c) the estate is solvent; and (d) the payment is made in good faith. Nothing in
this chapter limits application of the doctrines of waiver, estoppel, or detrimental
claims or any other equitable principle.

Sec. 11. RCW 11.88.080 and 1990 c 122 s 7 are each amended to read as
follows:

When either parent is deceased, the surviving parent of any minor child
((mays)) or asole parent of aminor child, may by last will ((Hwitihg-appeint))
or durable power of attorney nominate a guardian or guardians of the person, or
of the estate or both, of a minor child, whether born at the time of ((making))
executing the ((wiH)) instrument or afterwards, to continue during the minority
of such child or for any lesstime. This nomination shall be effective in the event
of the death or incapacity of such parent. Every ((testamentary)) guardian of the
estate of a child shall give bond in like manner and with like conditions as
required by RCW 11.88.100 and 11.88.110, and he or she shall have the same
powers and perform the same duties with regard to the person and estate of the
minor as a guardian appointed under this chapter. The court shall confirm the
parent's ((testamentary-appeintment)) nomination unless the court finds, based
upon evidence presented at a hearing on the matter, that the individual
((oppetinted)) nominated in the surviving parent's will or durable power of
attorney is not qualified to serve.

Sec. 12. RCW 11.94.010 and 2003 ¢ 283 s 27 are each amended to read as
follows:

(1) Whenever aprincipal designates another as his or her attorney in fact or
agent, by a power of attorney in writing, and the writing contains the words
"This power of attorney shall not be affected by disability of the principal," or
"This power of attorney shall become effective upon the disability of the
principal," or similar words showing the intent of the principal that the authority
conferred shall be exercisable notwithstanding the principal's disability, the
authority of the attorney in fact or agent is exercisable on behalf of the principal
as provided notwithstanding later disability or incapacity of the principal at law
or later uncertainty as to whether the principal is dead or alive. All acts done by
the attorney in fact or agent pursuant to the power during any period of disability
or incompetence or uncertainty as to whether the principal is dead or alive have
the same effect and inure to the benefit of and bind the principal or the
principa's guardian or heirs, devisees, and persona representative as if the
principal were alive, competent, and not disabled. A principal may nominate, by
adurable power of attorney, the guardian or limited guardian of his or her estate
or person for consideration by the court if protective proceedings for the
principal's person or estate are thereafter commenced. The court shall make its
appointment in accordance with the principal's most recent nomination in a
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durable power of attorney except for good cause or disquaification. If a
guardian thereafter is appointed for the principal, the attorney in fact or agent,
during the continuance of the appointment, shall account to the guardian rather
than the principal. The guardian has the same power the principal would have
had if the principal were not disabled or incompetent, to revoke, suspend or
terminate all or any part of the power of attorney or agency.

(2) Persons shall place reasonable reliance on any determination of
disability or incompetence as provided in the instrument that specifies the time
and the circumstances under which the power of attorney document becomes
effective.

(3)(@ A principa may authorize his or her attorney-in-fact to provide
informed consent for health care decisions on the principal's behalf. If a
principal has appointed more than one agent with authority to make mental
health treatment decisions in accordance with a directive under chapter 71.32
RCW, to the extent of any conflict, the most recently appointed agent shall be
treated as the principal’s agent for mental health treatment decisions unless
provided otherwise in either appointment.

(b) Unless he or she is the spouse, or adult child or brother or sister of the
principal, none of the following persons may act as the attorney-in-fact for the
principal: Any of the principal's physicians, the physicians employees, or the
owners, administrators, or employees of the health care facility or long-term care
facility as defined in RCW 43.190.020 where the principal resides or receives
care. Except when the principal has consented in a mental health advance
directive executed under chapter 71.32 RCW to inpatient admission or
€lectroconvulsive therapy, this authorization is subject to the same limitations as
those that apply to a guardian under RCW 11.92.043(5) (a) through (c).

(4) A parent or guardian, by a properly executed power of attorney, may
authorize an attorney in fact to make health care decisions on behalf of one or
more of hisor her children, or children for whom he or she isthe legal guardian,
who are under the age of majority as defined in RCW 26.28.015, to be effective
if the child has no other parent or legal representative readily available and
authorized to give such consent.

(5) A principal may further nominate a guardian or guardians of the person,
or of the estate or both, of a minor child, whether born at the time of making the
durable power of attorney or afterwards, to continue during the disability of the
principal, during the minority of the child or for any less time by including such
aprovision in his or her power of attorney.

(6) The authority of any guardian of the person of any minor child shall
supersede the authority of a designated attorney in fact to make health care
decisions for the minor only after such designated guardian has been appointed
by the court.

(7) In the event a conflict between the provisions of a will nominating a
testamentary guardian under the authority of RCW 11.88.080 and the
nomination of a guardian under the authority of this statute, the most recent
designation shall control.

Sec. 13. RCW 11.98.039 and 1999 ¢ 42 s 618 are each amended to read as
follows:

(1) Where a vacancy occurs in the office of the trustee and there is a
successor trustee who is willing to serve as trustee and (a) is hamed in the
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governing instrument as successor trustee or (b) has been selected to serve as
successor trustee under the procedure established in the governing instrument for
the selection of a successor trustee, the outgoing trustee, or any other interested
party, shall give notice of such vacancy, whether arising because of the trustee's
resignation or because of any other reason, and of the successor trustee's
agreement to serve as trustee to ((aH—aeIutt—meeme—beneﬁreraﬁeeef—the—trust—and

aeeumulrateel)) each adult dlstrr butee or permrssr bledi strr butee of trust income or
of trust principal or of both trust income and trust principal. If there are no such
adults, no notice need be given. The successor trustee named in the governing
instrument or selected pursuant to the procedure therefor established in the
governing instrument shall be entitled to act as trustee except for good cause or
disqualification. The successor trustee shall serve as of the effective date of the
discharge of the predecessor trustee as provided in RCW 11.98.041.

(2) Where avacancy exists or occurs in the office of the trustee and there is
no successor trustee who is hamed in the governing instrument or who has been
selected to serve as successor trustee under the procedure established in the
governing instrument for the selection of a successor trustee, and who is willing
to serve as trustee, ((
then all parties with an interest in the trust may agree to a nonj ud|cra| change of

the trustee under RCW 11. 96A 220 ((Ihe—trustee—er—any—benef+erar—y—r-f—there—r—s

trusteemay—bemdreatedr)) The succr trustee shaII serve as of the effectlve
date of the discharge of the predecessor trustee as provided in RCW 11.98.041
or, in circumstances where there is no predecessor trustee, as of the effective date
of the trustee's appointment.

(3) When there is a desire to hame one or more co-trustees to serve with the

existing trustee, then all parties with an interest in the trust may agree to the
nonjudicial addition of one or more co-trustees under RCW 11.96A.220. The
additional co-trustee shall serve as of the effective date of the co-trustee's
appointment.

(4) Unless subsection (1), (2), or (3) of this section applies, any beneficiary
of atrugt, the trustor, if alive, or the trustee may petition the superior court
having jurisdiction for the appointment or change of atrustee or co-trustee under
the procedures provided in RCW 11.96A.080 through 11.96A.200: ()
Whenever the office of trustee becomes vacant; (b) upon filing of a petition of
resignation by a trustee; or (c) ((

: )) for any other
reasonable cause.

((€4Y)) (5) For purposes of this subsection, the term fiduciary includes both
trustee and personal representative.
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(a) Except as otherwise provided in the governing instrument, a successor
fiduciary, absent actual knowledge of a breach of fiduciary duty: (i) Isnot liable
for any act or omission of a predecessor fiduciary and is not obligated to inquire
into the validity or propriety of any such act or omission; (ii) is authorized to
accept as conclusively accurate any accounting or statement of assets tendered to
the successor fiduciary by a predecessor fiduciary; and (iii) is authorized to
receipt only for assets actually delivered and has no duty to make further inquiry
as to undisclosed assets of the trust or estate.

(b) Nothing in this section relieves a successor fiduciary from liability for
retaining improper investments, nor does this section in any way bar the
successor fiduciary, trust beneficiaries, or other party in interest from bringing an
action against a predecessor fiduciary arising out of the acts or omissions of the
predecessor fiduciary, nor does it relieve the successor fiduciary of liability for
its own acts or omissions except as specifically stated or authorized in this
section.

Sec. 14. RCW 21.35.005 and 2003 ¢ 118 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(2) "Beneficiary form" means a registration of a security that indicates the
present owner of the security and the intention of the owner regarding the person
who will become the owner of the security upon the death of the owner, referred
to asa"beneficiary.”

(2) "Devisee" means any person designated in awill to receive a disposition
of real or personal property.

(3) "Heirs" means those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the property of a decedent.

(4) "Person” means an individual, a corporation, an organization, or other
legal entity.

(5) "Persona representative” includes executor, administrator, successor
personal representative, special administrator, and persons who perform
substantially the same function under the law governing their status.

(6) "Property" includes both real and personal property or any interest
therein and means anything that may be the subject of ownership.

(7) "Register,” including its derivatives, meansto issue a certificate showing
the ownership of a certificated security or, in the case of an uncertificated
security, to initiate or transfer an account showing ownership of securities.

(8) "Registering entity" means a person who originates or transfers a
security title by registration, and includes a broker maintaining security accounts
for customers and a transfer agent or other person acting for or as an issuer of
securities.

(9) "Security" means a share, participation, or other interest in property, in a
business, or in an obligation of an enterprise or other issuer, and includes a
certificated security, an uncertificated security, and a security account.

(20) "Security account" means (&) a reinvestment account associated with a
security; a securities account with a broker; a cash balance in a brokerage
account; or cash, cash equivalents, interest, earnings, or dividends earned or
declared on a security in an account, a reinvestment account, or a brokerage
account, whether or not credited to the account before the owner's death; (b) an

[294]



WASHINGTON LAWS, 2005 Ch. 97

agency account including, without limitation, an investment management
account, investment advisory account, or custody account, with atrust company
or atrust division of a bank with trust powers, including the securities in the
account; a cash balance in the account; and cash, cash equivalents, interest,
earnings, or dividends earned or declared on a security in the account, whether
or not credited to the account before the owner's death; or (c) a cash balance or
other property held for or due to the owner of a security as a replacement for or
product of an account security, whether or not credited to the account before the
owner's death.

(11) "State" includes any state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any territory or possession subject to the
legislative authority of the United States.

Sec. 15. RCW 22.28.030 and 1923 ¢ 186 s 3 are each amended to read as
follows:

Whenever any safe deposit company shall let or lease any vault, safe, box or
other receptacle for the keeping or storage of personal property such safe deposit
company shall be bound to exercise due care to prevent the opening of such
vault, safe, box or receptacle by any person other than the lessee thereof, or his
or her duly authorized agent, and ((said)) the parties may provide in writing the
terms, conditions, and liabilities in ((said)) the lease. Authorized agent as used
in this section includes, but is not limited to, a duly appointed personal
representative, an attorney in fact, a special representative, or a trustee acting
under arevocable living trust.

NEW SECTION. Sec. 16. RCW 11.04.270 (Limitation of liability for
debts) and 1965 ¢ 145 s 11.04.270 are each repeal ed.

Passed by the House February 4, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 98
[House Bill 1138]
AUTOMATED TELLER MACHINES
AN ACT Relating to the imposition of fees related to the use of automated teller machines;
and adding a new chapter to Title 19 RCW.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. (1) The owner of an automated teller machine
may charge an access fee or surcharge to a customer conducting a transaction
using an account from afinancial institution that is located outside of the United
States.

(2) "Automated teller machine" means the same as defined in RCW
19.174.020.

(3) "Financia institution" means the same as defined in RCW 30.22.040.

NEW SECTION. Sec. 2. Section 1 of this act constitutes a new chapter in
Title 19 RCW.
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Passed by the House February 11, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 99
[House Bill 1161]
SEX OFFENDERS—PUBLIC NOTICE—LIBRARIES

AN ACT Relating to adding entities entitled to notification about sex offenders and
kidnapping offenders; and amending RCW 4.24.550.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.550 and 2003 ¢ 217 s 1 are each amended to read as
follows:

(1) In addition to the disclosure under subsection (5) of this section, public
agencies are authorized to release information to the public regarding sex
offenders and kidnapping offenders when the agency determines that disclosure
of the information is relevant and necessary to protect the public and counteract
the danger created by the particular offender. This authorization applies to
information regarding: (a) Any person adjudicated or convicted of asex offense
as defined in RCW 9A.44.130 or a kidnapping offense as defined by RCW
9A.44.130; (b) any person under the jurisdiction of the indeterminate sentence
review board as the result of a sex offense or kidnapping offense; (c) any person
committed as a sexually violent predator under chapter 71.09 RCW or as a
sexual psychopath under chapter 71.06 RCW; (d) any person found not guilty of
a sex offense or kidnapping offense by reason of insanity under chapter 10.77
RCW; and (€) any person found incompetent to stand trial for a sex offense or
kidnapping offense and subsequently committed under chapter 71.05 or 71.34
RCW.

(2) Except for the information specifically required under subsection (5) of
this section, the extent of the public disclosure of relevant and necessary
information shall be rationally related to: (a) The level of risk posed by the
offender to the community; (b) the locations where the offender resides, expects
to reside, or is regularly found; and (c) the needs of the affected community
members for information to enhance their individua and collective safety.

(3) Except for the information specifically required under subsection (5) of
this section, local law enforcement agencies shall consider the following
guidelines in determining the extent of a public disclosure made under this
section:  (8) For offenders classified as risk level |, the agency shall share
information with other appropriate law enforcement agencies and may disclose,
upon request, relevant, necessary, and accurate information to any victim or
witness to the offense and to any individual community member who lives near
the residence where the offender resides, expectsto reside, or isregularly found;
(b) for offenders classified asrisk level 11, the agency may also disclose relevant,
necessary, and accurate information to public and private schools, child day care
centers, family day care providers, public libraries, businesses and organizations
that serve primarily children, women, or vulnerable adults, and neighbors and
community groups near the residence where the offender resides, expects to
reside, or is regularly found; (c) for offenders classified as risk level Ill, the
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agency may also disclose relevant, necessary, and accurate information to the
public at large; and (d) because more localized notification is not feasible and
homel ess and transient offenders may present unique risks to the community, the
agency may also disclose relevant, necessary, and accurate information to the
public at large for offenders registered as homeless or transient.

(4) The county sheriff with whom an offender classified as risk level 111 is
registered shall cause to be published by lega notice, advertising, or news
release a sex offender community notification that conforms to the guidelines
established under RCW 4.24.5501 in at least one legal newspaper with general
circulation in the area of the sex offender's registered address or location. The
county sheriff shall also cause to be published consistent with this subsection a
current list of level 1l registered sex offenders, twice yearly. Unless the
information is posted on the web site described in subsection (5) of this section,
this list shall be maintained by the county sheriff on a publicly accessible web
site and shall be updated at |east once per month.

(5)(a) When funded by federal grants or other sources, the Washington
association of sheriffs and police chiefs shall create and maintain a statewide
registered sex offender web site, which shall be available to the public. Theweb
site shall post al level 111 and level 11 registered sex offenders in the state of
Washington.

(i) For level 111 offenders, the web site shall contain, but is not limited to, the
registered sex offender's name, relevant criminal convictions, address by
hundred block, physical description, and photograph. The web site shall provide
mapping capabilities that display the sex offender's address by hundred block on
amap. The web site shall allow citizens to search for registered sex offenders
within the state of Washington by county, city, zip code, last name, type of
conviction, and address by hundred block.

(it) For level |1 offenders, the web site shall contain, but is not limited to, the
same information and functionality as described in (a)(i) of this subsection,
provided that it is permissible under state and federal law. If it is not
permissible, the web site shall be limited to the information and functionality
that is permissible under state and federal law.

(b) Until the implementation of (a) of this subsection, the Washington
association of sheriffs and police chiefs shall create a web site available to the
public that provides electronic links to county-operated web sites that offer sex
offender registration information.

(6) Local law enforcement agencies that disseminate information pursuant
to this section shall: (a) Review available risk level classifications made by the
department of corrections, the department of social and health services, and the
indeterminate sentence review board; (b) assign risk level classifications to all
offenders about whom information will be disseminated; and (c) make a good
faith effort to notify the public and residents at least fourteen days before the
offender is released from confinement or, where an offender moves from another
jurisdiction, as soon as possible after the agency learns of the offender's move,
except that in no case may this notification provision be construed to require an
extension of an offender's release date. The juvenile court shall provide local
law enforcement officials with all relevant information on offenders allowed to
remain in the community in atimely manner.
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(7) An appointed or elected public official, public employee, or public
agency as defined in RCW 4.24.470, or units of local government and its
employees, as provided in RCW 36.28A.010, are immune from civil liability for
damages for any discretionary risk level classification decisions or release of
relevant and necessary information, unless it is shown that the official,
employee, or agency acted with gross negligence or in bad faith. The immunity
in this section applies to risk level classification decisions and the release of
relevant and necessary information regarding any individua for whom
disclosure is authorized. The decision of a local law enforcement agency or
official to classify an offender to arisk level other than the one assigned by the
department of corrections, the department of social and health services, or the
indeterminate sentence review board, or the release of any relevant and
necessary information based on that different classification shall not, by itself, be
considered gross negligence or bad faith. The immunity provided under this
section applies to the release of relevant and necessary information to other
public officials, public employees, or public agencies, and to the general public.

(8) Except as may otherwise be provided by law, nothing in this section
shall impose any liability upon a public official, public employee, or public
agency for failing to release information authorized under this section.

(9) Nothing in this section implies that information regarding persons
designated in subsection (1) of this section is confidential except as may
otherwise be provided by law.

(10) When alocal law enforcement agency or official classifies an offender
differently than the offender is classified by the end of sentence review
committee or the department of social and health services at the time of the
offender's release from confinement, the law enforcement agency or official
shall notify the end of sentence review committee or the department of social
and health services and submit its reasons supporting the change in
classification. Upon implementation of subsection (5)(a) of this section,
notification of the change shall also be sent to the Washington association of
sheriffs and police chiefs.

Passed by the House February 28, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 100
[Substitute House Bill 1196]
LONGSHORE AND HARBOR WORKERS COMPENSATION ACT INSURANCE

AN ACT Relating to the United States longshore and harbor workers' compensation account in
the Washington insurance guaranty association; amending RCW 48.32.010, 48.32.020, 48.32.030,
48.32.040, 48.32.050, 48.32.060, and 48.32.100; and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:
Sec. 1. RCW 48.32.010 and 1971 ex.s. ¢ 265 s 1 are each amended to read
asfollows:
The purpose of this chapter is to provide a mechanism for the payment of
covered claims ((uneder—certain-trsurancepelicies)) to avoid excessive delay in
payment and to avoid financial loss to claimants or policyholders under certain
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policies of insurance covered by the scope of this chapter because of the
insolvency of an insurer, to assist in the detection and prevention of insurer
insolvencies, and to provide an association to assess the cost of such protection
among insurers.

Sec. 2. RCW 48.32.020 and 1987 ¢ 185 s 29 are each amended to read as
follows:

This chapter ((shaH-apply)) applies to all kinds of direct insurance, except
life, title, surety, disability, credit, mortgage guaranty, workers' compensation,
and ocean marine ((tsuranee)). Workers' compensation as used in this section
does not include longshore and harbor workers compensation act insurance.

Sec. 3. RCW 48.32.030 and 1975-'76 2nd ex.s. ¢ 109 s 3 are each amended
to read asfollows:

Asused in this chapter:

(1) "Account" means one of the ((twe)) three accounts created in RCW
48.32.040 ((as-hew-er-hereafter-amended)).

(2) "Association" means the Washington insurance guaranty association
created in RCW 48.32.040.

(3) "Commissioner" means the insurance commissioner of this state.

(4) "Covered claim" means.

() Except for longshore and harbor workers' compensation act insurance,
an unpaid claim, including one for unearned premiums, ((whieh)) that arises out
of and is within the coverage of an insurance policy to which this chapter applies
issued by an insurer, if such insurer becomes an insolvent insurer after the first
day of April, 1971 and ((€a})) (i) the claimant or insured is aresident of this state
at the time of the insured event; or (({b))) (ii) the property from which the claim
arises is permanently located in this state. "Covered claim" ((shalt)) does not
include any amount due any reinsurer, insurer, insurance pool, or underwriting
association, as subrogation recoveries or otherwise((—PROVHBED—TFhat)).
However, a claim for any such amount asserted against a person insured under a
policy issued by an insurer which has become an insolvent insurer, which, if it
were not a claim by or for the benefit of a reinsurer, insurer, insurance pool, or
underwriting association, would be a"covered claim" may be filed directly with
the receiver of the insolvent insurer, but in no event may any such claim be
asserted in any legal action against the insured of such insolvent insurer. In
addition, "covered claim" ((shal)) does not include any claim filed with the
association subsequent to the final date set by the court for the filing of claims
against the liquidator or receiver of an insolvent insurer; and

(b) For longshore and harbor workers compensation act insurance, an
unpaid claim, excluding one for unearned premiums, for benefits due an injured
worker under the longshore and harbor workers' compensation act that is within
the coverage of an insurance policy to which this chapter applies issued by an
insurer, if that insurer becomes an insolvent insurer after the effective date of this
section and (i) the worksite from which the injury occurred is within this state or
on the navigable waters within or immediately offshore of this state, or (ii) the
worksite from which the injury occurred is outside this state, the injured worker
is a permanent resident of this state, the injured worker is temporarily working at
the worksite from which the injury occurred, and the injured worker is not
covered under a policy of longshore and harbor workers compensation
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insurance issued in another state. "Covered claim” does not include any amount
due any insurer, reinsurer, insurance pool, or underwriting association, as
subrogation recoveries or otherwise.

(5) "Insolvent insurer" means:

(a) An insurer (((a})) (i) authorized to transact insurance in this state either
at the time the policy was issued or when the insured event occurred and (({b)))
(ii) determined to be insolvent and ordered liquidated by a court of competent
jurisdiction, and which adjudication was subsequent to the first day of April,
1971; and

(b) In the case of an insurer writing longshore and harbor workers
compensation act insurance, an insurer (i) authorized to write this class of
insurance at the time the policy was written and (ii) determined to be insolvent
and ordered liquidated by a court of competent jurisdiction subsequent to the
effective date of this section.

(6) "L ongshore and harbor workers compensation act" means the longshore
and harbor workers' compensation act as defined in U.S.C. Title 33, Chapter 18,
901 et seg. and its extensions commonly known as the defense base act, outer
continental shelf lands act, nonappropriated funds instrumentalities act, District
of Columbiaworkers' compensation act, and the war hazards act.

((¢6))) (7) "Member insurer" means any person who (&) writes any kind of
insurance to which this chapter applies under RCW 48.32.020, including the
exchange of reciprocal or interinsurance contracts, and (b) holds a certificate of
authority to transact insurance in this state.

((6M)) (8) "Net direct written premiums' means direct gross premiums
written in this state on insurance policies to which this chapter applies, less
return premiums thereon and dividends paid or credited to policyholders on such
direct business. "Net direct written premiums’ does not include premiums on
contracts between insurers or reinsurers.

((€8))) (9 "Person' means any individual, corporation, partnership,
association, or voluntary organization.

Sec. 4. RCW 48.32.040 and 1975-'76 2nd ex.s. ¢ 109 s 4 are each amended
to read asfollows:

Thereis hereby created a nonprofit unincorporated legal entity to be known
as the Washington insurance guaranty association. All insurers defined as
member insurersin RCW 48.32.030(((6)-ashew-er-hereafter-amended)) shall be
and remain members of the association as a condition of their authority to
transact insurance in this state. The association shall perform its functions under
a plan of operation established and approved under RCW 48.32.070 and shall
exercise its powers through a board of directors established under RCW
48.32.050 ((as-new-er-hereafteramended)). For purposes of administration and
assessment, the association shall be divided into ((twe)) three separate accounts:
(1) The automobile insurance account; ((and)) (2) the account for longshore and
harbor workers compensation act insurance; and (3) the account for all other
insurance to which this chapter applies.

Sec. 5. RCW 48.32.050 and 1975-'76 2nd ex.s. ¢ 109 s 5 are each amended
to read as follows:

(1) The board of directors of the association shall consist of not less than
five nor more than nine persons serving terms as established in the plan of
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operation. The members of the board shall be selected by member insurers
subject to the approval of the commissioner. Vacancies on the board shall be
filled for the remaining period of the term by a majority vote of the remaining
board members, subject to the approval of the commissioner.

(2) In approving selections to the board, the commissioner shall consider
among other things whether all member insurers are fairly represented. In the
event of the insolvency of a member insurer who writes longshore and harbor
workers compensation act insurance, at least one member of the board must
represent the interests of this class of insurer, and this member shall be added to
the board at the next annual meeting following the insolvency.

(3) Members of the board may be reimbursed from the assets of the
association for expenses incurred by them as members of the board of directors.

Sec. 6. RCW 48.32.060 and 1975-'76 2nd ex.s. ¢ 109 s 6 are each amended
to read asfollows:

(1) The association shall:

(a)(i) For other than covered claims involving the longshore and harbor
workers compensation act, be obligated to the extent of the covered claims
existing prior to the order of liquidation and arising within thirty days after the
order of liquidation, or before the policy expiration date if less than thirty days
after the order of liquidation, or before the insured replaces the policy or on
request effects cancellation, if he or she does so within thirty days of the order of
liquidation, but such an obligation ((shalt)) includes only that amount of each
covered claim which is in excess of one hundred dollars and is less than three
hundred thousand dollars. In no event shall the association be obligated to a
policyholder or claimant in an amount in excess of the face amount of the policy
from which the claim arises.

(ii) For covered claims involving longshore and harbor workers
compensation act insurance, be obligated to the extent of covered claims for
insolvencies occurring after the effective date of this section. This obligation is
for the statutory obligations established under the longshore and harbor workers
compensation act. However, the insured employer shall reimburse the
association for any deductibles that are owed as part of the insured's obligations.

(b) Be deemed the insurer to the extent of its obligation on the covered
claims and to such extent shall have all rights, duties, and obligations of the
insolvent insurer as if the insurer had not become insolvent.

(c)(i) Allocate claims paid and expenses incurred among the ((twe)) three
accounts enumerated in RCW 48.32.040 ((as—new—or—hereafter—amended))
separately, and assess member insurers separately for each account amounts
necessary to pay the obligations of the association under ((subsection—{(1)))(a)
((ebeve)) of this subsection subsequent to an insolvency, the expenses of
handling covered claims subsequent to an insolvency, the cost of examinations
under RCW 48.32.110, and other expenses authorized by this chapter. Except as
provided for in this subsection for member insurers who write longshore and
harbor workers' compensation act insurance, the assessments of each member
insurer shall be in the proportion that the net direct written premiums of the
member insurer for the calendar year preceding the assessment on the kinds of
insurance in the account bears to the net direct written premiums of all member
insurers for the calendar year preceding the assessment on the kinds of insurance
in the account. Each member insurer shall be notified of the assessment not later
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than thirty days beforeit is due. No member insurer may be assessed in any year
on any account an amount greater than two percent of that member insurer's net
direct written premiums for the calendar year preceding the assessment on the
kinds of insurance in the account. If the maximum assessment, together with the
other assets of the association in any account, does not provide in any oneyear in
any account an amount sufficient to make all necessary payments from that
account, the funds available may be prorated and the unpaid portion shall be paid
as soon thereafter as funds become available. The association shall pay clams
in any order which it may deem reasonable, including the payment of claimsin
the order such claims are received from claimants or in groups or categories of
claims, or otherwise. The association may exempt or defer, in whole or in part,
the assessment of any member insurer, if the assessment would cause the
member insurer's financial statement to reflect amounts of capital or surplus less
than the minimum amounts required for a certificate of authority by any
jurisdiction in which the member insurer is authorized to transact insurance.
Each member insurer serving as a servicing facility may set off against any
assessment, authorized payments made on covered claims and expenses incurred
in the payment of such claims by such member insurer if they are chargeable to
the account for which the assessment is made.

(ii) For member insurers who write longshore and harbor workers
compensation act insurance, (c)(i) of this subsection applies except as modified
by the following:

(A) Beginning July 1, 2005, and prior to an insolvency, each member
insurer who writes longshore and harbor workers compensation act insurancein
this state, whether on a primary or excess coverage basis, shall be assessed at a
rate to be determined by the association, but not more than an annual rate of
three percent of the net direct written premium for the calendar year preceding

the assessment on this kind of insurance. Insurer assessments prior to an

insolvency shall continue until a fund is established that equals four percent of
the aggregate net direct premium for the calendar year preceding the assessment

on all insurers authorized to write this kind of insurance;

(B) Subsequent to an insolvency, each member insurer who writes
longshore and harbor workers' compensation act insurance in this state, whether
on a primary or excess coverage basis, shall be assessed at a rate to be
determined by the association, but not more than an annual rate of three percent
of the net direct written premium for the calendar year preceding the assessment
on this kind of insurance. |nsurer assessments subsequent to an insolvency shall
continue until afund is established that the association deems sufficient to meet
al claim and loan obligations of the fund, provided that the net fund balance
may not at any time exceed four percent of the aggregate net direct premium for
the calendar year preceding the assessment on all insurers authorized to write
this kind of insurance; and

(C) If any insurer fails to provide its net direct written premium data in an
accurate and timely manner upon request by the association, the association may,
at its discretion, substitute that insurer's direct written premiums for workers
compensation reported or reportable in its statutory annual statement page
fourteen data for the state of Washington.
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(d) Investigate claims brought against the association and adjust,
compromise, settle, and pay covered claims to the extent of the association's
obligation and deny all other claims.

(e) Notify such persons as the commissioner directs under RCW
48.32.080(2)(a).

(f) Handle claims through its employees or through one or more insurers or
other persons designated as servicing facilities. Designation of a servicing
facility is subject to the approval of the commissioner, but such designation may
be declined by a member insurer.

(g) Reimburse each servicing facility for obligations of the association paid
by the facility and for expenses incurred by the facility while handling claims on
behalf of the association and shall pay the other expenses of the association
authorized by this chapter.

(2) The association may:

(a) Appear in, defend, and appeal any action on a claim brought against the
association.

(b) Employ or retain such persons as are necessary to handle claims and
perform other duties of the association.

(c) Borrow funds necessary to effect the purposes of this chapter in accord
with the plan of operation. If such aloan is related to the account for longshore
and harbor workers' compensation act insurance, the association may seek such a
loan from the Washington longshore and harbor workers compensation act
insurance assigned risk plan under RCW 48.22.070 or from other interested
parties.

(d) Sue or be sued.

(e) Negotiate and become a party to such contracts as are necessary to carry
out the purpose of this chapter.

(f) Perform such other acts as are necessary or proper to effectuate the
purpose of this chapter.

(g) Refund to the member insurers in proportion to the contribution of each
member insurer to that account that amount by which the assets of the account
exceed the liabilities, if, at the end of any calendar year, the board of directors
finds that the assets of the association in any account exceed the liabilities of that
account as estimated by the board of directors for the coming year.

(3) The association shall not access any funds from the automobile
insurance account or the account for all other insurance to which this chapter
appliesto cover the cost of claims or administration arising under the account for
longshore and harbor workers compensation act insurance.

Sec. 7. RCW 48.32.100 and 1987 c 185 s 30 are each amended to read as
follows:

(1) Any person having aclaim against his or her insurer under any provision
in his or_her insurance policy which is also a covered claim shall be required to
exhaust first ((his)) any right under ((sueh)) that policy. Any amount payable on
a covered claim under this chapter shall be reduced by the amount of ((sueh)) a
recovery under the claimant's insurance policy.

(2) Any person having a claim ((whieh)) that may be recovered under more
than one insurance guaranty association or its equivalent shall seek recovery first
from the association of the place of residence of the insured except that if itisa
first party claim for damage to property with a permanent location, from the
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association of the location of the property, and if it is a workers' compensation
claim or a longshore and harbor workers compensation act claim, from the
association of the permanent residence of the claimant. Any recovery under this
chapter shall be reduced by the amount of the recovery from any other insurance
guaranty association or its equivalent.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 25, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 20, 2005.

Filed in Office of Secretary of State April 20, 2005.

CHAPTER 101
[Substitute House Bill 1460]
COUNTY CONTRACTS—MARINE VESSELS

AN ACT Relating to county contracts for construction, maintenance, or repair of a marine
vessel; amending RCW 39.08.100; and declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.08.100 and 1989 c 58 s 2 are each amended to read as
follows:

On contracts for construction, maintenance, or repair of a marine vessel, the
department of transportation or any county may permit, subject to specified
format and conditions, the substitution of one or more of the following alternate
forms of security in lieu of all or part of the bond: Certified check, replacement
bond, cashier's check, treasury bills, an irrevocable bank letter of credit,
assignment of a savings account, or other liquid assets specifically approved by
the secretary of transportation or county engineer, for their respective projects.
The secretary of transportation or county engineer, respectively, shall
predetermine and include in the special provisions of the bid package the amount
of this aternative form of security or bond, or a combination of the two, on a
case-by-case basis, in an amount adequate to protect one hundred percent of the
state's or_county's exposure to loss. Assets used as an dternative form of
security shall not be used to secure the bond. By October 1, 1989, the
department shall develop and adopt rules under chapter 34.05 RCW that
establish the procedures for determining the state's exposure to loss on contracts
for construction, maintenance, or repair of a marine vessel. Prior to awarding
any contract limiting security to the county's exposure to loss, a county shall
develop and adopt an ordinance that establishes the procedure for determining
the county's exposure to loss on contracts for construction, maintenance, or
repair of a marine vessel.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 11, 2005.
Passed by the Senate April 12, 2005.
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Approved by the Governor April 20, 2005.
Filed in Office of Secretary of State April 20, 2005.

CHAPTER 102
[House Bill 1621]
LIQUOR PURCHASES—IDENTIFICATION CARDS

AN ACT Relating to acceptable forms of identification for liquor purchases; and amending
RCW 66.16.040.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 66.16.040 and 2004 ¢ 61 s 1 are each amended to read as
follows:

Except as otherwise provided by law, an employee in a state liquor store or
agency may sell liquor to any person of legal age to purchase alcoholic
beverages and may aso sell to holders of permits such liquor as may be
purchased under such permits.

Where there may be a question of a person's right to purchase liquor by
reason of age, such person shall be required to present any one of the following
officially issued cards of identification which shows hisher correct age and
bears his/her signature and photograph:

€2))) Driver'slicense, instruction permit or identification card of any state or
province of Canada, or "identicard" issued by the Washington state department
of licensing pursuant to RCW 46.20.117.

((3))) (2) United States armed forces identification card issued to active
duty, reserve, and retired personnel and the personnel's dependents, which may
include an imbedded, digital signaturein lieu of avisible signature.

((649)) (3) Passport.

((5))) (4) Merchant Marine identification card issued by the United States
Coast Guard.

The board may adopt such regulations as it deems proper covering the cards
of identification listed in this section.

No liquor sold under this section shall be delivered until the purchaser has
paid for the liquor in cash, except as allowed under RCW 66.16.041. The use of
a persona credit card does not rely upon the credit of the state as prohibited by
Article V111, section 5 of the state Constitution.

Passed by the House March 8, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor April 21, 2005.

Filed in Office of Secretary of State April 21, 2005.

CHAPTER 103
[House Bill 1625]
EMPLOY EE INFORMATION DISCLOSURE—EMPLOYER IMMUNITY

AN ACT Relating to employer disclosure of employee information; and adding a new section
to chapter 4.24 RCW.
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Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:

(1) An employer who discloses information about a former or current
employee to a prospective employer, or employment agency as defined by RCW
49.60.040, at the specific request of that individual employer or employment
agency, is presumed to be acting in good faith and is immune from civil and
crimina liability for such disclosure or its consequences if the disclosed
information relates to: (a) The employee's ahility to perform his or her job; (b)
the diligence, skill, or reliability with which the employee carried out the duties
of his or her job; or (c) any illegal or wrongful act committed by the employee
when related to the duties of his or her job.

(2) The employer should retain awritten record of the identity of the person
or entity to which information is disclosed under this section for a minimum of
two years from the date of disclosure. The employee or former employee has a
right to inspect any such written record upon request and any such written record
shall become part of the employee's personnel file, subject to the provisions of
chapter 49.12 RCW.

(3) For the purposes of this section, the presumption of good faith may only
be rebutted upon a showing by clear and convincing evidence that the
information disclosed by the employer was knowingly false, deliberately
misleading, or made with reckless disregard for the truth.

Passed by the House February 11, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 21, 2005.

Filed in Office of Secretary of State April 21, 2005.

CHAPTER 104
[House Bill 1695]
FISH AND WILDLIFE—RESIDENT DEFINITION

AN ACT Relating to the treatment of the nonresident children of state residents for the
purposes of hunting and fishing licenses; and amending RCW 77.08.010.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 77.08.010 and 2003 c 387 s 1 are each amended to read as
follows:

As used in this title or rules adopted under this title, unless the context
clearly requires otherwise:

(2) "Director" means the director of fish and wildlife.

(2) "Department” means the department of fish and wildlife.

(3) "Commission" means the state fish and wildlife commission.

(4) "Person" means and includes an individual; a corporation; a public or
private entity or organization; a local, state, or federal agency; al business
organizations, including corporations and partnerships; or a group of two or
more individuals acting with a common purpose whether acting in an individual,
representative, or official capacity.

(5) "Fish and wildlife officer" means a person appointed and commissioned
by the director, with authority to enforce this title and rules adopted pursuant to
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this title, and other statutes as prescribed by the legislature. Fish and wildlife
officer includes a person commissioned before June 11, 1998, as awildlife agent
or afisheries patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio fish and wildlife officer" includes special
agents of the nationa marine fisheries service, state parks commissioned
officers, United States fish and wildlife specia agents, department of natural
resources enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure, capture, or
harass awild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting using devicesto
capture wild animals or wild birds.

(9) "To fish," "to harvest,” and "to take," and their derivatives means an
effort to kill, injure, harass, or catch afish or shellfish.

(10) "Open season” means those times, manners of taking, and places or
waters established by rule of the commission for the lawful hunting, fishing,
taking, or possession of game animals, game birds, game fish, food fish, or
shellfish that conform to the special restrictions or physical descriptions
established by rule of the commission or that have otherwise been deemed legal
to hunt, fish, take, harvest, or possess by rule of the commission. "Open season"
includes the first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and places or
waters other than those established by rule of the commission as an open season.
"Closed season" aso means all hunting, fishing, taking, or possession of game
animals, game birds, game fish, food fish, or shellfish that do not conform to the
special redtrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been deemed legal to
hunt, fish, take, harvest, or possess by rule of the commission as an open season.

(12) "Closed ared" means a place where the hunting of some or al species
of wild animals or wild birdsis prohibited.

(13) "Closed waters' means all or part of alake, river, stream, or other body
of water, where fishing or harvesting is prohibited.

(14) "Gamereserve" means a closed area where hunting for all wild animals
and wild birdsis prohibited.

(15) "Bag limit" means the maximum number of game animals, game birds,
or game fish which may be taken, caught, killed, or possessed by a person, as
specified by rule of the commission for a particular period of time, or asto size,
SEX, Or Species.

(26) "wiildlife" means all species of the animal kingdom whose members
exist in Washington in awild state. Thisincludesbut isnot limited to mammals,
birds, reptiles, amphibians, fish, and invertebrates. The term "wildlife" does not
include feral domestic mammals, old world rats and mice of the family Muridae
of the order Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wildlife" includes all stages
of development and the bodily parts of wildlife members.
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(17) "Wild animals' means those species of the class Mammalia whose
members exist in Washington in a wild state and the species Rana catesbeiana
(bullfrog). Theterm "wild animal" does not include feral domestic mammals or
old world rats and mice of the family Muridae of the order Rodentia.

(18) "Wild birds' means those species of the class Aves whose members
exist in Washington in awild state.

(19) "Protected wildlife" means wildlife designated by the commission that
shall not be hunted or fished.

(20) "Endangered species' means wildlife designated by the commission as
seriously threatened with extinction.

(21) "Game animals' means wild animals that shall not be hunted except as
authorized by the commission.

(22) "Fur-bearing animals' means game animals that shall not be trapped
except as authorized by the commission.

(23) "Game birds' means wild birds that shall not be hunted except as
authorized by the commission.

(24) "Predatory birds' means wild birds that may be hunted throughout the
year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal kingdom not
native to Washington and designated as dangerous to the environment or wildlife
of the state.

(26) "Game farm" means property on which wildlife is held or raised for
commercia purposes, trade, or gift. The term "game farm" does not include
publicly owned facilities.

(27) "Person of disability" means a permanently disabled person who is not
ambulatory without the assistance of awheelchair, crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food fish by
statute or rule, aswell as al fin fish not currently classified as food fish or game
fish if such species exist in state waters. The term "fish" includes all stages of
development and the bodily parts of fish species.

(29) "Raffle" means an activity in which tickets bearing an individual
number are sold for not more than twenty-five dollars each and in which a
permit or permits are awarded to hunt or for access to hunt big game animals or
wild turkeys on the basis of a drawing from the tickets by the person or persons
conducting the raffle.

(30) "Youth" means a person fifteen years old for fishing and under sixteen
years old for hunting.

(31) "Senior" means a person seventy years old or older.

(32) "License year" means the period of time for which a recreationa
licenseisvalid. Thelicense year begins April 1st, and ends March 31st.

(33) "Saltwater" means those marine waters seaward of river mouths.

(34) "Freshwater" means all waters not defined as saltwater including, but
not limited to, rivers upstream of the river mouth, lakes, ponds, and reservairs.

(35) "State waters' means al marine waters and fresh waters within
ordinary high water lines and within the territorial boundaries of the state.

(36) "Offshore waters' means marine waters of the Pacific Ocean outside
the territorial boundaries of the state, including the marine waters of other states
and countries.
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(37) "Concurrent waters of the Columbia river" means those waters of the
Columbiariver that coincide with the Washington-Oregon state boundary.

(38) "Resident" means:

(8) A person who has maintained a permanent place of abode within the
state for at least ninety days immediately preceding an application for alicense,
has established by formal evidence an intent to continue residing within the
state, and who is not licensed to hunt or fish as aresident in another state; and

(b) A person age eighteen or younger who does not qualify as a resident
under (a) of this subsection, but who has a parent that qualifies as a resident
under (a) of this subsection.

(39) "Nonresident” means a person who has not fulfilled the qualifications
of aresident.

(40) "Shellfish" means those species of marine and freshwater invertebrates
that have been classified and that shall not be taken except as authorized by rule
of the commission. Theterm "shellfish" includes all stages of development and
the bodily parts of shellfish species.

(41) "Commercia" means related to or connected with buying, selling, or
bartering.

(42) "To process' and its derivatives mean preparing or preserving fish,
wildlife, or shellfish.

(43) "Persona use" means for the private use of the individua taking the
fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to arod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or
reel.

(45) "Fishery" means the taking of one or more particular species of fish or
shellfish with particular gear in a particular geographical area.

(46) "Limited-entry license" means a license subject to a license limitation
program established in chapter 77.70 RCW.

(47) "Seaweed" means marine aquatic plant species that are dependent upon
the marine aguatic or tidal environment, and exist in either an attached or free
floating form, and includes but is not limited to marine aquatic plants in the
classes Chlorophyta, Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or engaging in
sale, barter, or purchase of fish, shellfish, wildlife, or deleterious exotic wildlife.

(49) "Invasive species’ means a plant species or a nonnative animal species
that either:

(@) Causes or may cause displacement of, or otherwise threatens, native
speciesin their natural communities;

(b) Threatens or may threaten natural resources or their use in the state;

(c) Causes or may cause economic damage to commercia or recreational
activities that are dependent upon state waters; or

(d) Threatens or harms human health.

(50) "Prohibited aquatic animal species’ means an invasive species of the
animal kingdom that has been classified as a prohibited aguatic animal species
by the commission.

(51) "Regulated aquatic animal species’ means a potentially invasive
species of the animal kingdom that has been classified as a regulated aquatic
animal species by the commission.
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(52) "Unregulated aquatic anima species’ means a nonnative animal
species that has been classified as an unregulated agquatic animal species by the
commission.

(53) "Unlisted aquatic animal species' means a nonnative animal species
that has not been classified as a prohibited aquatic animal species, a regulated
aquatic animal species, or an unregulated aquatic animal species by the
commission.

(54) "Aquatic plant species' means an emergent, submersed, partially
submersed, free-floating, or floating-leaving plant speciesthat growsin or near a
body of water or wetland.

(55) "Retail-eligible species’ means commercially harvested salmon, crab,
and sturgeon.

Passed by the House March 4, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 21, 2005.

Filed in Office of Secretary of State April 21, 2005.

CHAPTER 105
[Substitute House Bill 1747]
LEGAL AID
AN ACT Relating to state-funded civil representation of indigent persons, amending RCW
43.08.250 and 43.08.260; adding a new chapter to Title 2 RCW; creating a new section; recodifying

RCW 43.08.260; repealing RCW 43.08.270; providing an effective date; and declaring an
emergency.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the provision of civil
legal aid services to indigent persons is an important component of the state's
responsibility to provide for the proper and effective administration of civil and
criminal justice. The legidature further finds that state-funded legal aid services
should be administered by an independent office of civil legal aid located within
the judicial branch and subject to forma continuing oversight that includes
bipartisan legislative representation.

Sec. 2. RCW 43.08.250 and 2003 1st sp.s. ¢ 25 s 918 are each amended to
read as follows:

The money received by the state treasurer from fees, fines, forfeitures,
penalties, reimbursements or assessments by any court organized under Title 3
or 35 RCW, or chapter 2.08 RCW, shall be deposited in the public safety and
education account which is hereby created in the state treasury. The legislature
shall appropriate the funds in the account to promote traffic safety education,
highway safety, criminal justice training, crime victims compensation, judicial
education, the judicial information system, civil representation of indigent
persons under RCW 43.08.260 (as recodified by this act), winter recreation
parking, drug court operations, and state game programs. During the fiscal
biennium ending June 30, 2005, the legislature may appropriate moneys from
the public safety and education account for purposes of appellate indigent
defense and other operations of the office of public defense, the crimina
litigation unit of the attorney general's office, the treatment alternatives to street
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crimes program, crime victims advocacy programs, justice information network
telecommunication planning, treatment for supplemental security income
clients, sexual assault treatment, operations of the office of administrator for the
courts, security in the common schools, aternative school start-up grants,
programs for disruptive students, criminal justice data collection, Washington
state patrol criminal justice activities, drug court operations, unified family
courts, local court backlog assistance, financial assistance to local jurisdictions
for extraordinary costs incurred in the adjudication of criminal cases, domestic
violence treatment and related services, the department of corrections costs in
implementing chapter 196, Laws of 1999, reimbursement of local governments
for costs associated with implementing criminal and civil justice legislation, the
replacement of the department of corrections' offender-based tracking system,
secure and semi-secure crisis residential centers, HOPE beds, the family policy
council and community public heath and safety networks, the street youth
program, public notification about registered sex offenders, and narcotics or
methamphetamine-related enforcement, education, training, and drug and
alcohol treatment services.

Sec. 3. RCW 43.08.260 and 1997 ¢ 319 s 2 are each amended to read as
follows:

(1)@ The legislature recognizes the ethical obligation of attorneys to
represent clients without interference by third parties in the discharge of
professional obligations to clients. However, to ensure the most beneficial use
of state resources, the legislature finds that it is within the authority of the
legidature to specify the categories of legal cases in which qualified legal aid
programs may provide civil representation with state moneys. Accordingly,
moneys appropriated for civil legal representation ((pursuant-te-this-seetion))
shall not be used for legal representation that is either outside the scope of this
section or prohibited by this section.

(b) Nothing in this section is intended to limit the authority of existing
entities, including but not limited to the Washington state bar association, the
public disclosure commission, the state auditor, and the federal legal services
corporation to resolve issues within their respective jurisdictions.

(2) Any money appropnated by the Ieglslature ((#em—the—pebl—u:—s#ety—anel

aeeeunt)) for CIVI| repreeentanon of |nd|gent persons shaII be admlnlstered by
the office of civil legal aid established under section 5 of this act, and shall be

used solely for the purpose of contracting with qualified legal aid programs for
legal representation of indigent persons in matters relating to: (a) Domestic
relations and family law matters, (b) public assistance and health care, (c)
housing and utilities, (d) social security, (€) mortgage foreclosures, (f) home
protection bankruptcies, (g) consumer fraud and unfair sales practices, (h) rights
of residents of long-term care facilities, (i) wills, estates, and living wills, (j)
elder abuse, and (k) guardianship.

(3) For purposes of this section, a"qualified legal aid program" means anot-
for-profit corporation incorporated and operating exclusively in Washington
which hasreceived basic field funding for the provision of civil legal ((serviees))
aid to indigents from the federal legal services corporation or that has received
funding for civil legal ((serviees)) aid for indigents under this section before July
1, 1997.

[311]



Ch. 105 WASHINGTON LAWS, 2005

When enterl ng |nto a contract W|th a qua||f|ed Iegal ((seﬂﬁees)) a|d prowder
under this section, the ((department)) office of civil legal aid shall require the

provider to prowde Iegal ((set’-\ﬁe&s)) ald in amanner that maximizes geographlc
access ((i aREe— Stal
throughout the state

(5) Funds distributed to qualified legal aid programs under this section may
not be used directly or indirectly for:

(a) Labbying.

(i) For purposes of this section, "lobbying" means any personal service,
advertisement, telegram, telephone communication, letter, printed or written
matter, or other device directly or indirectly intended to influence any member of
congress or any other federal, state, or local nonjudicial official, whether elected
or appointed:

(A) In connection with any act, bill, resolution, or similar legislation by the
congress of the United States or by any state or local legislative body, or any
administrative rule, rule-making activity, standard, rate, or other enactment by
any federal, state, or local administrative agency;

(B) In connection with any referendum, initiative, constitutional
amendment, or any similar procedure of the congress, any state legislature, any
local council, or any similar governing body acting in alegislative capacity; or

(©) In connection with inclusion of any provision in a legislative measure
appropriating funds to, or defining or limiting the functions or authority of, the
recipient of funds under this section.

(ii) "Lobbying" does not include the response of an employee of alegal aid
program to a written request from a governmental agency, an elected or
appointed official, or committee on a specific matter. This exception does not
authorize communication with anyone other than the requesting party, or agent
or employee of such agency, official, or committee.

(b) Grass roots lobbying. For purposes of this section, "grass roots
lobbying" means preparation, production, or dissemination of information the
purpose of which is to encourage the public at large, or any definable segment
thereof, to contact legislators or their staff in support of or in opposition to
pending or proposed legidation; or contribute to or participate in a
demonstration, march, rally, lobbying campaign, or letter writing or telephone
campaign for the purpose of influencing the course of pending or proposed
legiglation.

(c) Class action lawsuits.

(d) Participating in or identifying the program with prohibited political
activities. For purposes of this section, "prohibited political activities” means (i)
any activity directed toward the success or failure of a political party, a candidate
for partisan or nonpartisan office, a partisan political group, or a ballot measure;
(i) advertising or contributing or soliciting financial support for or against any
candidate, political group, or ballot measure; or (iii) voter registration or
transportation activities.

(e) Representation in fee-generating cases. For purposes of this section,
"fee-generating” means a case that might reasonably be expected to result in a
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fee for legal ((serviees)) aid if undertaken by a private attorney. The charging of
a fee pursuant to subsection (6) of this section does not establish the fee-
generating nature of a case.

A fee-generating case may be accepted when: (i) The case has been rejected
by the local lawyer referral services or by two private attorneys; (ii) neither the
referral service nor two private attorneys will consider the case without payment
of a consultation fee; (iii) after consultation with the appropriate representatives
of the private bar, the program has determined that the type of case is one that
private attorneys do not ordinarily accept, or do not accept without prepayment
of a fee; or (iv) the director of the program or the director's designee has
determined that referral of the case to the private bar is not possible because
documented attempts to refer similar cases in the past have been futile, or
because emergency circumstances compel immediate action before referral can
be made, but the client is advised that, if appropriate and consistent with
professional responsibility, referral will be attempted at a later time.

(f) Organizing any association, union, or federation, or representing a labor
union. However, nothing in this subsection (5)(f) prohibits the provision of legal
((serviees)) aid to clients as otherwise permitted by this section.

(g) Representation of undocumented aliens.

(h) Picketing, demonstrations, strikes, or boycotts.

(i) Engaging in inappropriate solicitation. For purposes of this section,
"inappropriate solicitation" means promoting the assertion of specific lega
claims among persons who know of their rights to make a claim and who decline
to do so. Nothing in this subsection precludes alegal ((serviees)) aid program or
its employees from providing information regarding legal rights and
responsibilities or providing information regarding the program's services and
intake procedures through community legal education activities, responding to
an individual's specific question about whether the individual should consult
with an attorney or take legal action, or responding to an individual's specific
request for information about the individual's legal rights or request for
assistance in connection with a specific legal problem.

(i) Conducting training programs that: (i) Advocate particular public
policies; (ii) encourage or facilitate political activities, labor or antilabor
activities, boycotts, picketing, strikes, or demonstrations; or (iii) attempt to
influence legislation or rule making. Nothing in this subsection (5)(j) precludes
representation of clients as otherwise permitted by this section.

(6) The ((department)) office of civil legal aid may establish requirements
for client participation in the provision of civil legal ((serviees)) aid under this
section, including but not limited to copayments and dliding fee scales.

(7)(a) Contracts entered into by the ((elepartrment-of-community;-trage-and

) office of civil legal aid with quallﬂed legal ((serviees))
aid programs under this section must specify that the program's expenditures of
moneys distributed under this section:

(i) Must be audited annually by an independent outside auditor. These audit

results must be provided to the ((department-of-community;-trade-and-economic
development)) office of civil legal aid; and
(ii) Are subject to audit by the state auditor.

(b)(i) Any entity auditing alegal ((serviees)) aid program under this section
shall have access to al records of the legal ((serviees)) aid program to the full
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extent necessary to determine compliance with this section, with the exception
of confidential information protected by the United States Constitution, the state
Constitution, the attorney-client privilege, and applicable rules of attorney
conduct.

(if) The lega ((serviees)) aid program shall have a system allowing for
production of case-specific information, including client eligibility and case
type, to demonstrate compliance with this section, with the exception of
confidential information protected by the United States Constitution, the state
Constitution, the attorney-client privilege, and applicable rules of attorney
conduct. Such information shall be available to any entity that audits the
program.

office of civil legal ald must recover or Wlthhold amounts determl ned by an audit
to have been used in violation of th|ssect|on

office of civil legal a|d may adopt ruleeto’|mpl ement thlssectlon

NEW SECTION. Sec. 4. (1) There is created a civil legal aid oversight
committee consisting of the following members:

(a) Three persons appointed by the supreme court from a list of nominees
submitted by the access to justice board, one of whom at the time of appointment
isincome eligible to receive state-funded civil legal aid;

(b) Two persons appointed by the board for judicial administration;

(c) Two senators, one from each of the two largest caucuses, appointed by
the president of the senate; and two members of the house of representatives, one
from each of the two largest caucuses, appointed by the speaker of the house of
representatives;

(d) One person appointed by the Washington state bar association; and

(e) One person appointed by the governor.

(2) During the term of his or her appointment, an appointee may not be
employed by a state-funded legal aid provider.

(3) Members shall each serve a three-year term, subject to renewal for no
more than one additional three-year term. The oversight committee shall
develop rules that provide for the staggering of terms so that, after the first three
years of the committee's existence, the terms of one-third of the members expire
each year. Members of the oversight committee receive no compensation for
their services as members of the oversight committee, but may be reimbursed for
travel and other expenses in accordance with rules adopted by the office of
financial management.

(4) The oversight committee shall: Oversee the activities of the office of
civil lega aid created in section 5 of this act; review the performance of the
director of the office of civil legal aid; and may, from time to time, make
recommendations to the supreme court, the access to justice board, and the
legidature regarding the provision of civil legal aid funded through RCW
43.08.260 (as recodified by this act).

NEW SECTION. Sec. 5. (1) Thereis created an office of civil legal aid as
an independent agency of the judicial branch.

(2) Activities of the office of civil legal aid shall be carried out by adirector
of civil lega aid services. The director of civil legal aid services shal be
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appointed by the supreme court from a list of three names forwarded by the
access to justice board. Qualifications for the director include admission to
practice law in this state for at least five years; experience in representation of
low-income people in civil matters, which experience may be in the form of
volunteer representation; knowledge of and demonstrated commitment to
promoting access to the civil justice system for indigent persons; and proven
managerial or supervisory experience. The director shall serve at the pleasure of
the supreme court and receive a salary to be fixed by the oversight committee.

(3) The director shall:

(a) Contract with one or more qualified legal aid providers to provide civil
legal aid services authorized by RCW 43.08.260 (as recodified by this act);

(b) Monitor and oversee the use of state funding to ensure compliance with
this chapter;

(c) Report quarterly to the civil legal aid oversight committee established in
section 4 of this act and the supreme court's access to justice board on the use of
state funds for legal aid; and report biennially on the status of access to the civil
justice system for low-income people eligible for state-funded legal aid; and

(d) Submit a biennial budget request.

(4) The office shall not provide direct representation of clients.

NEW SECTION. Sec. 6. RCW 43.08.270 (Joint legidlative civil legal
services oversight committee) and 1997 ¢ 319 s 3 are each repeal ed.

NEW SECTION. Sec. 7. Sections 4 and 5 of this act constitute a new
chapter in Title 2 RCW.

NEW SECTION. Sec. 8. RCW 43.08.260 (as amended by this act) is
recodified in the chapter created under section 7 of this act.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect July 1, 2005.

Passed by the House March 15, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor April 21, 2005.

Filed in Office of Secretary of State April 21, 2005.

CHAPTER 106
[Substitute House Bill 1806]
ETHICSIN PUBLIC SERVICE—UNIVERSITY RESEARCH EMPLOYEES

AN ACT Relating to encouraging the ethical transfer of technology for the economic benefit
of the state; amending RCW 42.52.010, 42.52.030, 42.52.200, and 42.52.360; and adding a new
section to chapter 42.52 RCW.

Be it enacted by the Legidlature of the State of Washington:
Sec. 1. RCW 42.52.010 and 1998 ¢ 7 s 1 are each amended to read as
follows:
Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agency" means any state board, commission, bureau, committee,
department, ingtitution, division, or tribunal in the legislative, executive, or
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judicial branch of state government. "Agency" includes all elective offices, the
state legislature, those ingtitutions of higher education created and supported by
the state government, and those courts that are parts of state government.

(2) "Head of agency" means the chief executive officer of an agency. In the
case of an agency headed by a commission, board, committee, or other body
consisting of more than one natural person, agency head means the person or
board authorized to appoint agency employees and regulate their conduct.

(3) "Assigt" means to act, or offer or agree to act, in such away as to help,
aid, advise, furnish information to, or otherwise provide assistance to another
person, believing that the action is of help, aid, advice, or assistance to the
person and with intent so to assist such person.

(4) "Beneficial interest" has the meaning ascribed to it under the
Washington case law. However, an ownership interest in a mutual fund or
similar investment pooling fund in which the owner has no management powers
does not congtitute a beneficia interest in the entities in which the fund or pool
invests.

(5) "Compensation" means anything of economic value, however
designated, that is paid, loaned, granted, or transferred, or to be paid, loaned,
granted, or transferred for, or in consideration of, persona services to any
person.

(6) "Confidential information” means (a) specific information, rather than
generalized knowledge, that is not available to the genera public on request or
(b) information made confidential by law.

(7) "Contract" or "grant” means an agreement between two or more persons
that creates an obligation to do or not to do a particular thing. "Contract" or
"grant" includes, but is not limited to, an employment contract, alease, alicense,
a purchase agreement, or a sales agreement.

(8) "Ethics boards' means the commission on judicia conduct, the
legidlative ethics board, and the executive ethics board.

(9) "Family" has the same meaning as "immediate family" in RCW
42.17.020.

(20) "Gift" means anything of economic value for which no consideration is
given. "Gift" does not include:

(@) Items from family members or friends where it is clear beyond a
reasonable doubt that the gift was not made as part of any design to gain or
maintain influence in the agency of which the recipient is an officer or
employes;

(b) Items related to the outside business of the recipient that are customary
and not related to the recipient's performance of officia duties;

(c) Items exchanged among officials and employees or asocial event hosted
or sponsored by a state officer or state employee for coworkers;

(d) Payments by a governmental or nongovernmental entity of reasonable
expenses incurred in connection with a speech, presentation, appearance, or
trade mission made in an officia capacity. As used in this subsection,
"reasonable expenses' are limited to travel, lodging, and subsistence expenses
incurred the day before throu