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PERTINENT FACTS CONCERNING THE WASHINGTON
SESSION LAWS

1. EDITIONS AVAILABLE

(a) General Information. The session laws are printed successively in two editions;

(i) a temporary pamphlet edition consisting of a series of one or more paper bound

pamphlets, which are published as soon as possible following the session, at
random dates as accumulated; followed by

(i) a bound volume edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating
code sections affected.

(b) Temporary pamphlet edition—where and how obtained—price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative Building,
Olympia, Washington 98504 at one dollar per set, remittance to accompany order.
(No sales tax required.)

(c) Permanent bound edition—when and how obtained—price. The perma-
nent bound edition of the session laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 at four dollars
per volume. (No sales tax required.) The laws of the 1979 Regular and 1st Extraordi-
nary sessions will be printed in two volumes. All orders must be accompanied by
remittance.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted
by the legislature. This style quickly and graphically portrays the current changes to existing
law as follows:
(a) In amendatory sections—

(i) underlined matter is new matter.

(ii) deleted matter is ((lined-out-and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanation of partial veto are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the
authority of RCW 44.20.060 are enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that. unless otherwise qualified, the laws
of any session take effect ninety days after adjournment sine die. The Secre-
tary of State has determined the pertinent date for the Laws of the 1979 regular
session to be June 7, 1979 (midnight June 6). The pertinent date for the laws of
the 1979 Ist Extraordinary session is September 1, 1979 ,(midnight August 31).

(b) Laws which carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

An index of all laws published herein, and pertinent tables, may be found at the back of
volume 2.
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WASHINGTON LAWS, 1979 Ch. 1

CHAPTER 1
[Initiative Measure No. 335]
MORAL NUISANCES

AN ACT Relating to moral nuisances; amending section 1, chapter 127, Laws of 1913 and
RCW 7.48.050; amending section 2, chapter 127, Laws of 1913 and RCW 7.48.060;
amending section 3, chapter 127, Laws of 1913 and RCW 7.48.070; amending section 4,
chapter 127, Laws of 1913 and RCW 7.48.080; amending section 5, chapter 127, Laws of
1913 as amended by section 1, chapter 94, Laws of 1927 and RCW 7.48.090; amending
section 6, chapter 127, Laws of 1913 as amended by section 2, chapter 94, Laws of 1927
and RCW 7.48.100; and adding new sections to chapter 127, Laws of 1913 and to chapter
7.48 RCW.

Be it enacted by the People of the State of Washington:

Section 1. Section 1, chapter 127, Laws of 1913 and RCW 7.48.050 are
each amended to read as follows:

((Whoever—shalterect,—establish; maintain,—continue,use;, ownmor—tease

brritdi ] fortt £ rowd s .

enjoincd—and—abated—as-hereimafter—provided:)) The definitions set forth in
this section shall apply throughout this chapter as they relate to moral
nuisances.

(1) "Knowledge" or "knowledge of such nuisance” means having
knowledge of the contents and character of the patently offensive sexual
conduct which appears in the lewd matter, or knowledge of the acts of
lewdness, assignation, or prostitution which occur on the premises.

(2) "Lewd matter" is synonymous with "obscene matter" and means
any matter: :

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the prurient
interest; and

(b) Which depicts or describes patently offensive representations or de-
scriptions of:

(i) Ultimate sexual acts, normal or perverted, actual or simulated; or

(ii) _ Masturbation, excretory functions, or lewd exhibition of the geni-
tals or genital area.

Nothing herein contained is intended to include or proscribe any matter
which, when considered as a whole, and in the context in which it is used,
possesses serious literary, artistic, political, or scientific value.

(3) "Lewdness" shall have and include all those meanings which are as-
signed to it under the common law.

(4) "Matter" shall mean a motion picture film or a publication or both.

(1]




Ch. 1 WASHINGTON LAWS, 1979

(5) "Moral nuisance”" means a nuisance which is injurious to public
morals.

(6) "Motion picture film" shall include any:

(a) Film or plate negative;

(b) Film or plate positive;

(c) Film designed to be projected on a screen for exhibition;

(d) Films, glass slides, or transparencies, either in negative or positive
form, designed for exhibition by projection on a screen;

(e) Video tape or any other medium used to electronically reproduce
images on a screen.

(7) "Person" means any individual, partnership, firm, association, cor-
poration, or other legal entity.

(8) "Place” includes, but is not limited to, any building, structure, or
places, or any separate part or portion thereof, whether permanent or not,
or the ground itself.

(9) "Publication” shall include any book, magazine, article, pamphlet,
writing, printing, illustration, picture, sound recording, or a motion picture
film which is offered for sale or exhibited in a coin—operated machine.

(10) "Sale” means a passing of title or right of possession from a seller
to a buyer for valuable consideration, and shall include, but is not limited
to, any lease or rental arrangement or other transaction wherein or whereby
any valuable consideration is received for the use of, or transfer of posses-
sion of, lewd matter.

NEW SECTION. Sec. 2. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The following are declared to be moral nuisances:

(1) Any and every place in the state where lewd films are publicly ex-
hibited as a regular course of business, or possessed for the purpose of such
exhibition;

€2) Any and every place in the state where a lewd film is publicly and
repeatedly exhibited, or possessed for the purpose of such exhibition;

(3) Any and every lewd film which is publicly exhibited, or possessed for
such purpose at a place which is a moral nuisance under this section;

(4) Any and every place of business in the state in which lewd publica-
tions constitute a principal part of the stock in trade;

(5) Any and every lewd publication possessed at a place which is a
moral nuisance under this section;

(6) Every place which, as a regular course of business, is used for the
purpose of lewdness, assignation, or prostitution, and every such place in or
upon which acts of lewdness, assignation, or prostitution are conducted,
permitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal gambling is car-
ried on or permitted; all houses or places within any city, town, or village, or
upon any public road, or highway where drunkenness, illegal gambling,

(2]




WASHINGTON LAWS, 1979 Ch. 1

fighting, or breaches of the peace are carried on or permitted; all opium
dens, or houses, or places of resort where opium smoking is permitted.

NEW SECTION. Sec. 3. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The following are also declared to be moral nuisances, as personal
property used in conducting and maintaining a moral nuisance:

(1) All moneys paid as admission price to the exhibition of any lewd
film found to be a moral nuisance;

(2) All valuable consideration received for the sale of any lewd publica-
tion which is found to be a moral nuisance;

(3) The furniture, fixtures, and contents of a place which is a moral
nuisance.

From and after service of a copy of the notice of hearing of the applica-
tion for a preliminary injunction, provided for in section 8 of this 1977
amendatory act, upon the place or its manager, acting manager, or person
then in charge, all such persons are deemed to have knowledge of the acts,
conditions, or things which make such place a moral nuisance. Where the
circumstantial proof warrents a determination that a person had knowledge
of the moral nuisance prior to such service of process, the court shall make
such finding.

NEW SECTION. Sec. 4. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

In addition to any other remedy provided by law, any act, occupation,
structure, or thing which is a moral nuisance may be abated, and the person
doing such act or engaged in such occupation, and the owner and agent of
the owner of any such structure or thing, may be enjoined as provided in
this chapter.

NEW SECTION. Sec. 5. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The attorney general, prosecuting attorney, city attorney, city prosecu-
tor, or any citizen of the county may maintain an action of an equitable
nature in the name of the state of Washington upon the relation of such at-
torney general, prosecuting attorney, city attorney, city prosecutor, or citi-
zen, to abate a moral nuisance, to perpetually enjoin all persons from
maintaining the same, and to enjoin the use of any structure or thing ad-
judged to be a moral nuisance.

If such action is instituted by a private person, the complainant shall
execute a bond to the person against whom complaint is made, with good
and sufficient surety to be approved by the court or clerk thereof, in the sum
of not less than five hundred dollars, to secure to the party enjoined the
damages he may sustain if such action is wrongfully brought, and the court
finds there was no reasonable grounds or cause for said action and the case
is dismissed for that reason before trial or for want of prosecution. No bond

[31]
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shall be required of the attorney general, prosecuting attorney, city attor-
ney, or city prosecutor, and no action shall be maintained against such
public official for his official action when brought in good faith.

Sec. 6. Section 2, chapter 127, Laws of 1913 and RCW 7.48.060 are
each amended to read as follows:

((Wheneveranuisanceexists;as—defined i REW-—7-48-050;-theprose-

. .. o .. L _

provided:)) The action provided for in section 5 of this 1977 amendatory act
shall be brought in any court of competent jurisdiction in the county in
which the property is located. Such action shall be commenced by the filing
of a verified complaint alleging the facts constituting the nuisance. After the
filing of said complaint, application for a temporary injunction may be
made to the court in which the action is filed, or to a judge thereof, who
shall grant a hearing within ten days after the filing.

NEW SECTION. Sec. 7. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

Where such application for a temporary injunction is made, the court or
judge thereof may, on application of the complainant showing good cause,
issue an ex parte restraining order, restraining the defendant and all other
persons from removing or in any manner interfering with the personal
property and contents of the place where such nuisance is alleged to exist,
until the decision of the court or judge granting or refusing such temporary
injunction and until the further order of the court thereon, except that
pending such decision, the stock in trade may not be so restrained, but an
inventory and full accounting of all business transactions may be required.

The restraining order may be served by handing to and leaving a copy of
such order with any person in charge of such place or residing therein, or by
posting a copy thereof in a conspicuous place at or upon one or more of the
principal doors or entrances to such place, or by both such delivery and
posting. The officer serving such restraining order shall forthwith make and
return into court an inventory of the personal property and contents situated
in and used in conducting or maintaining such nuisance.

Any violation of such restraining order is a contempt of court, and
where such order is posted, mutilation or removal thereof while the same

[4]
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remains in force is a contempt of court if such posted order contains therein
a notice to that effect.

NEW SECTION. Sec. 8. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

A copy of the complaint, together with a notice of the time and place of
the hearing of the application for a temporary injunction, shall be served
upon the defendant at least three days before such hearing. The place may
also be served by posting such papers in the same manner as is provided for
in section 7 of this 1977 amendatory act in the case of a restraining order.
If the hearing is then continued at the instance of any defendant, the tem-
porary writ as prayed shall be granted as a matter of course.

Before or after the commencement of the hearing of an application for a
temporary injunction, the court, on application of either of the parties or on
its own motion, may order the trial of the action on the merits to be ad-
vanced and consolidated with the hearing on the application for the tem-
porary injunction. Any evidence received upon an application for a
temporary injunction which would be admissible in the trial on the merits
becomes a part of the record of the trial and need not be repeated as to such
parties at the trial on the merits.

NEW SECTION. Sec. 9. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If upon hearing, the allegations of the complaint are sustained to the
satisfaction of the court or judge, the court or judge shall issue a temporary
injunction without additional bond, restraining the defendant and any other
person from continuing the nuisance.

If at the time the temporary injunction is granted, it further appears
that the person owning, in control of, or in charge of the nuisance so en-
joined had received three days notice of the hearing, then the court shall
declare a temporary forfeiture of the use of the real property upon which
such public nuisance is located and the personal property located therein,
and shall forthwith issue an order closing such place against its use for any
purpose until a final decision is rendered on the application for a permanent
injunction, unless:

(1) The person owning, in control of, or in charge of such nuisance
shows to the satisfaction of the court or judge, by competent and admissible
evidence which is subject to cross—examination, that the nuisance com-
plained of has been abated by such person; or

(2) The owner of such property, as a "good faith" lessor, has taken ac-
tion to void said lease as is authorized by section 17 of this 1977 amenda-
tory act.

Such order shall also continue in effect for such further period as the
order authorized in section 7 of this 1977 amendatory act provides. If no
order has been issued pursuant to section 7 of this 1977 amendatory act,
then an order restraining the removal or interference with the personal

[51]
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property and contents located therein shall be issued. Such restraining order
shall be served and the inventory of such property shall be made and filed as
provided for in section 7 of this 1977 amendatory act.

Such order shall also require such persons to show cause within thirty
days why such closing order should not be made permanent, as provided for
in section 15 of this 1977 amendatory act.

NEW SECTION. Sec. 10. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The owner of any real or personal property to be closed or restrained, or
which has been closed or restrained, may appear after the filing of the
complaint and before the hearing on the application for a permanent
injunction.

The court, if satisfied of the good faith of the owner of the real property
and of the innocence on the part of any owner of the personal property of
any knowledge of its use as a nuisance, and that with reasonable care and
diligence such owner could not have known thereof shall, at the time of the
hearing on the application for the temporary injunction and upon payment
of all costs incurred and upon the filing of a bond by the owner of the real
property with sureties to be approved by the clerk in the full value of the
property to be ascertained by the court, conditioned that such owner will
immediately abate the nuisance and prevent the same from being estab-
lished or kept, refrain from issuing any order closing such real property or
restraining the removal or interference with such personal property, and, if
such temporary injunction has already been issued, shall cancel said order
and shall deliver such real or personal property, or both, to the respective
owners thereof. The release of any real or personal property under this sec-
tion shall not release it from any judgment, lien, penalty, or liability to
which it may be subjected by law.

Sec. 11. Section 3, chapter 127, Laws of 1913 and RCW 7.48.070 are
each amended to read as follows:
(« ) . .
trrrissible—for—t] ¢ ‘g] el ¢ id ; .]EIFI:

action:)) The action provided for in section 5 of this 1977 amendatory act
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shall be set down for trial at the first term of the court and shall have pre-
cedence over all other cases except crimes, election contests, or injunctions.

NEW SECTION. Sec. 12. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

In such action, an admission or finding of guilty of any person under the
criminal laws against lewdness, prostitution, or assignation at any such
place is admissible for the purpose of proving the existence of such nui-
sance, and is prima facie evidence of such nuisance and of knowledge of,
and of acquiescence and participation therein, on the part of the person
charged with maintaining such nuisance.

NEW SECTION. Sec. 13. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

At all hearings upon the merits, evidence of the general reputation of
the building or place constituting the alleged nuisance, of the inmates
thereof, and of those resorting thereto, is admissible for the purpose of
proving the existence of such nuisance.

NEW SECTION. Sec. 14. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If the action is brought by a person who is a citizen of the county, and
the court finds that there were no reasonable grounds or probable cause for
bringing said action, and the case is dismissed before trial for that reason or
for want of prosecution, the costs, including attorney's fees, may be taxed to
such person.

If the existence of the nuisance is established upon the trial, a judgment
shall be entered which shall perpetually enjoin the defendant and any other
person from further maintaining the nuisance at the place complained of,
and the defendant from maintaining such nuisance elsewhere. The entire
expenses of such abatement, including attorney's fees, shall be recoverable
by the plaintiff as a part of his costs of the lawsuit. '

If the complaint is filed by a person who is a citizen of the county, it
shall not be dismissed except upon a sworn statement by the complainant
and his attorney, setting forth the reason why the action should be dis-
missed and the dismissal approved by the prosecuting attorney in writing or
in open court. If the judge is of the opinion that the action should not be
dismissed, he may direct the prosecuting attorney to prosecute said action to
judgment at the expense of the county, and if the action is continued for
more than one term of court, any person who is a citizen of the county or
has an office therein, or the attorney general, the prosecuting attorney, city
attorney, or city prosecutor, may be substituted for the complainant and
prosecute said action to judgment.

NEW SECTION. Sec. 15. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:
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If the existence of a nuisance is admitted or established in an action as
provided for in section 5 of this 1977 amendatory act or in a criminal pro-
ceeding, an order of abatement shall be entered as a part of the judgment in
the case, which order shall direct the removal from the place of all personal
property and contents used in conducting the nuisance and not already re-
leased under authority of the court as provided for in sections 9 and 10 of
this 1977 amendatory act, and shall direct the sale of such thereof as belong
to the defendants notified or appearing, in the manner provided for the sale
of chattels under execution. Lewd matter shall be destroyed and shall not be
sold.

Such judgment shall impose a penalty of three hundred dollars for the
maintenance of such nuisance, which penalty shall be imposed against the
person or persons found to have maintained the nuisance, and, in case any
owner or agent of the building found to have had actual or constructive no-
tice of the maintenance of such nuisance, against such owner or agent, and
against the building kept or used for the purposes of maintaining a moral
nuisance, which penalty shall be collected by execution as in civil actions,
and when collected, shall be paid into the current expense fund of the
county in which the judgment is had.

Such order shall also require the renewal for one year of any bond fur-
nished by the owner of the real property, as provided in section 10 of this
1977 amendatory act or, if not so furnished, shall continue for one year any
closing order issued at the time of granting the temporary injunction, or, if
no such closing order was then issued, shall include an order directing the
effectual closing of the place against its use for any purpose and keeping it
closed for a period of one year unless sooner released.

The owner of any place closed and not released under bond may then
appear and obtain such release in the manner and upon fulfilling the re-
quirements provided in section 10 of this 1977 amendatory act.

Owners of unsold personal property and contents so seized must appear
and claim the same within ten days after such order of abatement is made,
and prove innocence to the satisfaction of the court of any knowledge of
such use thereof, and that with reasonable care and diligence they could not
have known thereof. If such innocence is established, such unsold personal
property and contents shall be delivered to the owner, otherwise it shall be
sold as provided in this section. For removing and selling the personal prop-
erty and contents, the officer shall be entitled to charge and receive the
same fees as he would for levying upon and selling like property on execu-
tion; and for closing the place and keeping it closed, a reasonable sum shall
be allowed by the court.

Sec. 16. Section 4, chapter 127, Laws of 1913 and RCW 7.48.080 are
each amended to read as follows:

‘In case of the violation of any injunction granted under the provisions of
RCW 7.48.050 through ((#48-116)) 7.48.100 as now or hereafter amended,
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the court or judge may summarily try and punish the offender. The pro-
ceedings shall be commenced by filing with the clerk of the court an infor-
mation under oath, setting out the alleged facts constituting such violation,
upon which the court or judge shall cause an attachment to issue, under
which the defendant shall be arrested. The trial may be had upon ((affida=
vit)) affidavits, or either party may demand the production and oral exami-
nation of the witnesses. A party found guilty of contempt under the
provisions of this section shall be punished by a fine of not less than two
hundred nor more than one thousand dollars, or by imprisonment in the
county jail not less than three nor more than six months, or by both fine and
imprisonment.

NEW SECTION. Sec. 17. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If a tenant or occupant.of a building or tenement, under a lawful title,
uses such place for the purposes of maintaining a moral nuisance, such use
makes void at the option of the owner the lease or other title under which
he holds, and without any act of the owner causes the right of possession to
revert and vest in such owner, who may without process of law make im-
mediate entry upon the premises.

Sec. 18. Section 5, chapter 127, Laws of 1913 as amended by section 1,
chapter 94, Laws of 1927 and RCW 7.48.090 are each amended to read as
follows:

(Hth . ¢ . ] bished- ) ded
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court:)) Lewd matter is contraband, and there are no property rights there-
in. All personal property declared to be a moral nuisance in sections 2 and 3
of this 1977 amendatory act and all moneys and other consideration de-
clared to be a moral nuisance under section 4 of this 1977 amendatory act
are the subject of forfeiture to the local government and are recoverable as
damages in the county wherein such matter is sold, exhibited, or otherwise
used. Such moneys may be traced to and shall be recoverable from persons
who, under section 8 of this 1977 amendatory act, have knowledge of the
nuisance at the time such moneys are received by them.

Upon judgment against the defendants in legal proceedings brought
pursuant to RCW 7.48.050 through 7.48.100 as now or hereafter amended,
an accounting shall be made by such defendant or defendants of all moneys
received by them which have been declared to be a public nuisance under
this section. An amount equal to the sum of all moneys estimated to have
been taken in as gross income from such unlawful commercial activity shall
be forfeited to the general funds of the city and county governments where-
in such matter is sold or exhibited, to be shared equally, as a forfeiture of
the fruits of an unlawful enterprise and as partial restitution for damages
done to the public welfare, public health, and public morals.

Where the action is brought pursuant to RCW 7.48.050 through 7.48-
.100 as now or hereafter amended, special injury need not be proven, and
the costs of abatement are a lien on both the real and personal property
used in maintaining the nuisance. Costs of abatement include, but are not
limited to the following:

(1) Investigative costs;

(2) Court costs;

(3) Reasonable attorney's fees arising out of the preparation for and
trial of the cause, appeals therefrom, and other costs allowed on appeal;

(4) Printing costs of trial and appellate briefs, and all other papers filed
in such proceedings.

Sec. 19. Section 6, chapter 127, Laws of 1913 as amended by section 2,
chapter 94, Laws of 1927 and RCW 7.48.100 are each amended to read as
follows:

((Fheproceeds-of-thesatcof thepersonat-property,asprovidedHin REW
= 48-990—shatit e 4 11 . rbate-
ment;—and-the—penaity-imposed—upon-theowners-of such-personat-property;

+the—bal ¢ _shratit 4 ; . :

i i -)) The provisions of any criminal statutes with respect to
the exhibition of, or the possession with the intent to exhibit, any obscene

f10]




WASHINGTON LAWS, 1979 Ch. 2

film shall not apply to a motion picture projectionist, usher, or ticket taker
acting within the scope of his employment, if such projectionist, usher, or
ticket taker (1) has no financial interest in the place wherein he is so em-
ployed, other than his salary, and (2) freely and willingly gives testimony
regarding such employment in_any judicial proceedings brought under
RCW 7.48.050 through 7.48.100 as now or hereafter amended, including
pretrial discovery proceedings incident thereto, when and if such is request-
ed, and upon being granted immunity by the trial judge sitting in such
matters.

NEW SECTION. Sec. 20. If any provision of this 1977 amendatory
act, or its application to any person or circumstance is held invalid, the re-
mainder of the act, or the application of the provision to other persons or
circumstances is not affected.

Filed in Office of Secretary of State January 18, 1977.

Passed by the vote of the people at the November 8, 1977 state general
election.

Proclamation signed by the Governor, December 8, 1977.

CHAPTER 2
[Initiative Measure No. 345]
SALES AND USE TAX EXEMPTION——FOOD PRODUCTS

AN ACT Relating to revenue and taxation; amending section 82.08.030, chapter 15, Laws of
1961 as last amended by section 10, chapter 291, Laws of 1975 1st ex. sess. and RCW
82.08.030; amending section 82.12.030, chapter 15, Laws of 1961 as last amended by sec-
tion 11, chapter 291, Laws of 1975 1Ist ex. sess. and RCW 82.12.030; and prescribing an
effective date.

Be it enacted by the People of the State of Washington:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as last amended
by section 10, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.08.030
are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless made by a
person who is engaged in a business activity taxable under chapters 82.04,
82.16 or 82.28 RCW: PROVIDED, That the exemption provided by this
paragraph shall not be construed as providing any exemption from the tax
imposed by chapter 82.12 RCW;

(2) Sales made by persons in the course of business activities with re-
spect to which tax liability is specifically imposed under chapter 82.16
RCW, when the gross proceeds from such sales must be included in the
measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the Constitu-
tion of this state or the Constitution or laws of the United States;
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(5) Sales of motor vehicle fuel used in aircraft by the manufacturer
thereof for research, development, and testing purposes and sales of motor
vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That the use
of any such fuel upon which a refund of the motor vehicle fuel tax has been
obtained shall be subject to the tax imposed by chapter §2.12 RCW;

(6) Sales (including transfers of title through decree of appropriation)
heretofore or hereafter made of the entire operating property of a publicly
or privately owned public utility, or of a complete operating integral section
thereof, to the state or a political subdivision thereof for use in conducting
any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9),
(10) or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible personal
property (including household goods) which have been used in conducting a
farm activity, when the seller thereof is a farmer and the sale is held or
conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to fur-
nish volunteer aid to members of armed forces of the United States and also
to carry on a system of national and international relief and to apply the
same in mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures for pre-
venting the same;

(9) Sales of purebred livestock for breeding purposes where the animals
are registered in a nationally recognized breed association; sales of cattle
and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type referred to
in subdivision (11) hereof) for use by the purchaser in connection with the
business of operating as a private or common carrier by air, rail, or water in
interstate or foreign commerce: PROVIDED, That any actual use of such
property in this state shall, at the time of such actual use, be subject to the
tax imposed by chapter 82.12 RCW;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use
in conducting interstate or foreign commerce by transporting therein or
therewith property and persons for hire or for use in conducting commercial
deep sea fishing operations outside the territorial waters of the state; also
sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by the
holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this
state, in the course of constructing, repairing, cleaning, altering, or improv-
ing the same; also sales of or charges made for labor and services rendered
in respect to such constructing, repairing, cleaning, altering, or improving;
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(12) Sales of motor vehicles and trailers to be used for the purpose of
transporting therein persons or property for hire in interstate or foreign
commerce whether such use is by the owner or whether such motor vehicles
and trailers are leased to the user with or without drivers: PROVIDED,
That the purchaser or user must be the holder of a carrier permit issued by
the Interstate Commerce Commission and that the vehicles will first move
upon the highways of this state from the point of delivery in this state to a
point outside of this state under the authority of a one—transit permit issued
by the director of motor vehicles pursuant to the provisions of RCW
46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of this state for
use outside of this state, even though delivery be made within this state, but
only when (a) the vehicles or trailers will be taken from the point of deliv-
ery in this state directly to a point outside this state under the authority of a
one—transit permit issued by the director of motor vehicles pursuant to the
provisions of RCW 46.16.100, or (b) said motor vehicles and trailers will be
registered and licensed immediately under the laws of the state of the pur-
chaser's residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of this
state,

(14) Sales to nonresidents of this state for use outside of this state of
tangible personal property which becomes a component part of any ma-
chinery or other article of personal property belonging to such nonresident,
in the course of installing, repairing, cleaning, altering, or improving the
same and also sales of or charges made for labor and services rendered in
respect to any installing, repairing, cleaning, altering, or improving, of per-
sonal property of or for a nonresident, but this subsection (14) shall apply
only when the seller agrees to, and does, deliver the property to the pur-
chaser at a point outside this state, or delivers the property to a common or
bona fide private carrier consigned to the purchaser at a point outside this
state;

(15) Sales to nonresidents of this state for use outside of this state of
watercraft requiring coast guard registration or registration by the state of
principal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (a) the watercraft will not
be used within this state for more than forty—five days and (b) an appropri-
ate exemption certificate supported by identification ascertaining residence
as provided by the department of revenue and signed by the purchaser or
his agent establishing the fact that the purchaser is a nonresident and that
the watercraft is for use outside of this state, one copy to be filed with the
department of revenue with the regular report and a duplicate to be re-
tained by the dealer.

(16) Sales of poultry for use in the production for sale of poultry or
poultry products.
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(17) Sales to nonresidents of this state for use outside of this state of
machinery and implements for use in conducting a farming activity, when
such machinery and implements will be transported immediately outside the
state. As proof of exemption, an affidavit or certification in such form as the
department of revenue shall require shall be made for each such sale, to be
retained as a business record of the seller.

(18) Sales for use in states, territories and possessions of the United
States which are not contiguous to any other state, but only when, as a
necessary incident to the contract of sale, the seller delivers the subject
matter of the sale to the purchaser or his designated agent at the usual re-
ceiving terminal of the carrier selected to transport the goods, under such
circumstances that it is reasonably certain that the goods will be transported
directly to a destination in such noncontiguous states, territories and
possessions.

(19) Sales to municipal corporations, the state, and all political subdivi-
sions thereof of tangible personal property consumed and/or of labor and
services rendered in respect to contracts for watershed protection and/or
flood prevention. This exemption shall be limited to that portion of the sell-
ing price which is reimbursed by the United States government according to
the provisions of the Watershed Protection and Flood Prevention Act, Pub-
lic Laws 566, as amended;

(20) Sales of semen for use in the artificial insemination of livestock;

(21) Sales to nonresidents of this state of tangible personal property for
use outside this state when the purchaser has applied for and received from
the department of revenue a permit certifying (1) that he is a bona fide
resident of a state or possession or Province of Canada other than the state
of Washington, (2) that such state, possession, or Province of Canada does
not impose a retail sales tax or use tax of three percent or more or, if im-
posing such a tax, permits Washington residents exemption from otherwise
taxable sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records and
other forms of verification at his place of residence to assure that such pur-
chases are not first used substantially in the state of Washington.

Any person claiming exemption from retail sales tax under the provi-
sions of this subsection must display a nonresident permit as herein provid-
ed, and any vendor making a sale to a nonresident without collecting the tax
must examine such permit, identify the purchaser as the person to whom
the nonresident permit was issued, and maintain. records which shall show
the permit number attributable to each nontaxable sale.

Permits shall be personal and nontransferable, shall be renewable annu-
ally, and shall be issued by the department of revenue upon payment of a
fee of one dollar. The department may in its discretion designate indepen-
dent agents for the issuance of permits, according to such standards and
qualifications as the department may prescribe. Such agents shall pay over
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and account to the department for all permit fees collected, after deducting
as a collection fee the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a permit
shall be guilty of perjury. Any person making tax exempt purchases by dis-
playing a permit not his own, or a counterfeit permit, with intent to violate
the provisions of this subsection shall be guilty of a misdemeanor and, in
addition, may be subject to a penalty not to exceed the amount of the tax
due on such purchases. Any vendor who makes sales without collecting the
tax to a person who does not hold a valid permit, and any vendor who fails
to maintain records of permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) Sales of form lumber to any person engaged in the constructing,
repairing, decorating, or improving of new or existing buildings or other
structures under, upon or above real property of or for consumers: PRO-
VIDED, That such lumber is used or to be used first by such person for the
molding of concrete in a single such contract, project or job and is thereaf-
ter incorporated into the product of that same contract, project or job as an
ingredient or component thereof.

(23) Sales of, cost of, or charges made for labor and services performed
in respect to the mining, sorting, crushing, screening, washing, hauling, and
stockpiling of sand, gravel and rock when such sand, gravel, or rock is taken
from a pit or quarry which is owned by or leased to a county or a city, and
such sand, gravel, or rock is (1) either stockpiled in said pit or quarry for
placement or is placed on the street, road, place, or highway of the county
or city by the county or city itself, or (2) sold by the county or city to a
county, or a city at actual cost for placement on a publicly owned street,
road, place, or highway. The exemption provided for in this subsection shall
not apply to sales of, cost of, or charges made for such labor and services, if
the sand, gravel, or rock is used for other than public road purposes or is
sold otherwise than as provided for in this subsection.

(24) Sales of wearing apparel to persons who themselves use such wear-
ing apparel only as a sample for display for the purpose of effecting sales of
goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivision by another political subdivision
directly or indirectly arising out of or resulting from the annexation or in-
corporation of any part of the territory of one political subdivision by
another.

(27) The renting or leasing of motor vehicles and trailers to a nonresi-
dent of this state for use exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and for purposes of this exemption the term "nonresident”
shall apply to a renter or lessee who has one or more places of business in
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this state as well as in one or more other states but the exemption for non-
residents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained and operated from the renter's or
lessee's place of business in another state. ‘

(28) Sales of prescription drugs. The term "prescription drugs" shall in-
clude any medicine, drug, prescription lens, or other substance other than
food for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease or other ailment in humans ordered by (a) the written prescription
to a pharmacist by a practitioner authorized by law of this state or laws of
another jurisdiction to issue prescriptions, or (b) upon an oral prescription
of such practitioner which is reduced promptly to writing and filed by a
duly licensed pharmacist, or (c) by refilling any such written or oral pre-
scription if such refilling is authorized by the prescriber either in the origi-
nal prescription or by oral order which is reduced promptly to writing and
filed by the pharmacist, or (d) physicians or optometrists by way of written
directions and specifications for the preparation, grinding, and fabrication of
lenses intended to aid or correct visual defects or anomalies of humans.

(29) Sales of returnable containers for beverages and foods, including
but not limited to soft drinks, milk, beer, and mixers.

(30) Sales of insulin, prosthetic devices, and medically prescribed
oxygen.

(31) Sales of food products for human consumption.

"Food products” include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products” provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
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primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (¢c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

Sec. 2. Section 82.12.030, chapter 15, Laws of 1961 as last amended by
section 11, chapter 291, Laws of 1975 Ist ex. sess. and RCW 82.12.030 are
each amended to read as follows:

The provisions of this chapter shall not apply:

(1) In respect to the use of any article of tangible personal property
brought into the state by a nonresident thereof for his use or enjoyment
while temporarily within the state unless such property is used in conduct-
ing a nontransitory business activity within the state; or in respect to the use
by a nonresident of this state of a motor vehicle which is registered or li-
censed under the laws of the state of his residence and is not used in this
state more than three months, and which is not required to be registered or
licensed under the laws of this state; or in respect to the use of household
goods, personal effects and private automobiles by a bona fide resident of
this state, if such articles were acquired and used by such person in another
state while a bona fide resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state;

(2) In respect to the use of any article of tangible personal property
purchased at retail or acquired by lease, gift or bailment if the sale thereof
to, or the use thereof by, the present user or his bailor or donor has already
been subjected to the tax under chapter 82.08 or 82.12 RCW and such tax
has been paid by the present user or by his bailor or donor; or in respect to
the use of property acquired by bailment and such tax has once been paid
based on reasonable rental as determined by RCW 82.12.060 measured by
the value of the article at time of first use multiplied by the tax rate im-
posed by chapter 82.08 or 82.12 RCW as of the time of first use; or in re-
spect to the use of any article of tangible personal property acquired by
bailment, if the property was acquired by a previous bailee from the same
bailor for use in the same general activity and such original bailment was
prior to June 9, 1961;

(3) In respect to the use of any article of tangible personal property the
sale of which is specifically taxable under chapter 82.16 RCW;

(4) In respect to the use of any airplane, locomotive, railroad car, or
watercraft used primarily in conducting interstate or foreign commerce by
transporting therein or therewith property and persons for hire or used pri-
marily in commercial deep sea fishing operations outside the territorial wa-
ters of the state, and in respect to use of tangible personal property which
becomes a component part of any such airplane, locomotive, railroad car, or
watercraft, and in respect to the use by a nonresident of this state of any
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motor vehicle or trailer used exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and in respect to the use by a nonresident of this state of any
motor vehicle or trailer so registered and licensed and used within this state
for a period not exceeding fifteen consecutive days under such rules as the
department of revenue shall adopt: PROVIDED, That under circumstances
determined to be justifiable by the department of revenue a second fifteen
day period may be authorized consecutive with the first fifteen day period;
and for the purposes of this exemption the term "nonresident” as used
herein, shall include a user who has one or more places of business in this
state as well as in one or more other states, but the exemption for nonresi-
dents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained, and operated from the user's place
of business in another state; and in respect to the use by the holder of a
carrier permit issued by the Interstate Commerce Commission of any motor
vehicle or trailer whether owned by or leased with or without driver to the
pcrmit holder and used in substantial part in the normal and ordinary
course of the user's business for transporting therein persons or property for
hire across the boundaries of this state if the first use of which within this
state is actual use in conducting interstate or foreign commerce; and in re-
spect to the use of any motor vehicle or trailer while being operated under
the authority of a one—transit permit issued by the director of motor vehi-
cles pursuant to RCW 46.16.100 and moving upon the highways from the
point of delivery in this state to a point outside this state; and in respect to
the use of tangible personal property which becomes a component part of
any motor vehicle or trailer used by the holder of a carrier permit issued by
the Interstate Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state whether such motor vehicle or
trailer is owned by or leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal property
which the state is prohibited from taxing under the Constitution of the state
or under the Constitution or laws of the United States;

(6) In respect to the use of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing purposes and
motor vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That
the use of such fuel upon which a refund of the motor vehicle fuel tax is
obtained shall not be exempt, and the director of motor vehicles shall de-
duct from the amount of such tax to be refunded the amount of tax due
under this chapter and remit the same each month to the department of
revenue;

(7) In respect to the use of any article of tangible personal property in-
cluded within the transfer of the title to the entire operating property of a
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publicly or privately owned public utility, or of a complete operating inte-
gral section thereof, by the state or a political subdivision thereof in con-
ducting any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7),
(8), (9), (10), or (11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property (including house-
hold goods) which have been used in conducting a farm activity, if such
property was purchased from a farmer at an auction sale held or conducted
by an auctioneer upon a farm and not otherwise;

(9) In respect to the use of tangible personal property by corporations
which have been incorporated under any act of the congress of the United
States and whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a system of
national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, flood, and other national ca-
lamities and to devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding purposes
where said animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for sale of poultry
or poultry products;

(12) In respect to the use of fuel by the extractor or manufacturer
thereof when used directly in the operation of the particular extractive op-
eration or manufacturing plant which produced or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with dual controls,
which are loaned to and used exclusively by a school in connection with its
driver training program: PROVIDED, That this exemption and the term
"school” shall apply only to (a) the University of Washington, Washington
State University, the state colleges and the state community colleges or (b)
any public, private or parochial school accredited by either the state board
of education or by the University of Washington (the state accrediting sta-
tion) or (c) any public vocational school meeting the standards, courses and
requirements established and prescribed or approved in accordance with the
Community College Act of 1967 (chapter 8, Laws of 1967 first extraordi-
nary session);

(14) In respect to the use by a bailee of any article of tangible personal
property which is entirely consumed in the course of research, development,
experimental and testing activities conducted by the user, provided the ac-
quisition or use of such articles by the bailor was not subject to the taxes
imposed by chapter 82.08 RCW or chapter 82.12 RCW;

(15) In respect to the use by residents of this state of motor vehicles and
trailers acquired and used while such persons are members of the armed
services and are stationed outside this state pursuant to military orders, but
this exemption shall not apply to members of the armed services called to
active duty for training purposes for periods of less than six months and
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shall not apply to the use of motor vehicles or trailers acquired less than
thirty days prior to the discharge or release from active duty of any person
from the armed services;

(16) In respect to the use of semen in the artificial insemination of
livestock;

(17) In respect to the use of form lumber by any person engaged in the
constructing, repairing, decorating or improving of new or existing buildings
or other structures under, upon or above real property of or for consumers:
PROVIDED, That such lumber is used or to be used first by such person
for the molding of concrete in a single such contract, project or job and is
thereafter incorporated into the product of that same contract, project or
job as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the extent of
the cost of or charges made for labor and services performed in respect to
the mining, sorting, crushing, screening, washing, hauling, and stockpiling
such sand, gravel, or rock, when such sand, gravel, or rock is taken from a
pit or quarry which is owned by or leased to a county or a city, and such
sand, gravel, or rock is (1) either stockpiled in said pit or quarry for place-
ment or is placed on the street, road, place, or highway of the county or city
by the county or city itself, or (2) sold by the county or city to a county, or
a city at actual cost for placement on a publicly owned street, road, place,
or highway. The exemption provided for in this subsection shall not apply to
the use of such material to the extent of the cost of or charge made for such
labor and services, if the material is used for other than public road pur-
poses or is sold otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample for dis-
play for the purpose of effecting sales of goods represented by such sample.

(20) In respect to the use of tangible personal property held for sale and
displayed in single trade shows for a period not in excess of thirty days, the
primary purpose of which is to promote the sale of products or services.

(21) In respect to the use of pollen.

(22) In respect to the use of the personal property of one political sub-
division by another political subdivision directly or indirectly arising out of
or resulting from the annexation or incorporation of any part of the territo-
ry of one political subdivision by another.

(23) In respect to the use of prescription drugs. The term "prescription
drugs” shall include any medicine, drug, prescription lens, or other sub-
stance other than food for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease or other ailment in humans ordered by (a) the
written prescription to a pharmacist by a practitioner authorized by law of
this state or laws of another jurisdiction to issue prescriptions, or (b) upon
an oral prescription of such practitioner which is reduced promptly to writ-
ing and filed by a duly licensed pharmacist, or (¢) by refilling any such
written or oral prescription if such refilling is authorized by the prescriber
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either in the original prescription or by oral order which is reduced prompt-
ly to writing and filed by the pharmacist, or (d) physicians or optometrists
by way of written directions and specifications for the preparation, grinding,
and fabrication of lenses intended to aid or correct visual defects or anoma-
lies of humans.

(24) In respect to the use of returnable containers for beverages and
foods, including but not limited to soft drinks, milk, beer, and mixers.

(25) In respect to the use of insulin, prosthetic devices, and medically
prescribed oxygen.

(26) In respect to the use of food products for human consumption.

"Food products” include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in ligquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

NEW SECTION. Sec. 3. The provisions of this 1977 amendatory act
shall take effect July 1, 1978.

Filed in Office of Secretary of State April 4, 1977.

Passed by the vote of the people at the November 8, 1977 state general
election. ‘

Proclamation signed by the Governor, December 8, 1977.
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CHAPTER 3
[Initiative Measure No. 59]
FAMILY FARM WATER ACT

AN ACT Relating to the withdrawal of public waters for use in irrigation of agricultural
lands; establishing family farm permits and other water permit classifications; and adding
a new chapter to Title 90 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and may be
cited as the "Family Farm Water Act".

NEW SECTION. Sec. 2. Nothing in this chapter shall affect any right
to withdraw and use public waters if such rights were in effect prior to the
effective date of the act, and nothing herein shall modify the priority of any
such existing right.

NEW SECTION. Sec. 3. The people of the state of Washington recog-
nize that it is in the public interest to conserve and use wisely the public
surface and ground waters of the state in a manner that will assure the
maximum benefit to the greatest possible number of its citizens. The maxi-
mum benefit to the greatest number of citizens through the use of water for
the irrigation of agricultural lands will result from providing for the use of
such water on family farms. To assure that future permits issued for the use
of public waters for irrigation of agricultural lands will be made on the ba-
sis of deriving such maximum benefits, in addition to any other require-
ments in the law, all permits for the withdrawal of public waters for the
purpose of irrigating agricultural lands after the effective date of this act
shall be issued in accord with the provisions of this chapter.

NEW SECTION. Sec. 4. For the purposes of this chapter, the follownng
definitions shall be applicable:

(1) "Family farm" means a geographic area including not more than
two thousand acres of irrigated agricultural lands, whether contiguous or
noncontiguous, the controlling interest in which is held by a person having a
controlling interest in no more than two thousand acres of irrigated agri-
cultural lands in the state of Washington which are irrigated under rights
acquired after the effective date of this act.

(2) "Person” means any individual, corporation, partnership, limited
partnership, organization, or other entity whatsoever, whether public or pri-
vate. The term "person” shall include as one person all corporate or part-
nership entities with a common ownership of more than one-half of the
assets of each of any number of such entities.

(3) "Controlling interest” means a property interest that can be trans-
ferred to another person, the percentage interest so transferred being suffi-
cient to effect a change in control of the landlord's rights and benefits.
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Ownership of property held in trust shall not be deemed a controlling inter-
est where no part of the trust has been established through expenditure or
assignment of assets of the beneficiary of the trust and where the rights of
the family farm permit which is a part of the trust cannot be transferred to
another by the beneficiary of the trust under terms of the trust. Each trust
of a separate donor origin shall be treated as a separate entity and the ad-
ministration of property under trust shall not represent a controlling interest
on the part of the trust officer.

(4) "Department" means the department of ecology of the state of
Washington.

(5) "Application”, "permit" and "public waters" shall have the mean-
ings attributed to these terms in chapters 90.03 and 90.44 RCW.

(6) "Public water entity” means any public or governmental entity with
authority to administer and operate a system to supply water for irrigation
of agricultural lands.

NEW SECTION. Sec. 5. After the effective date of this act, all permits
issued for the withdrawal of public waters for the purpose of irrigating ag-
ricultural lands shall be classified as follows and issued with the conditions
set forth in this chapter:

(1) "Family farm permits". Such permits shall limit the use of water
withdrawn for irrigation of agricultural lands to land qualifying as a family
farm.

(2) "Family farm development permits”. Such permits may be issued to
persons without any limit on the number of acres to be irrigated during a
specified period of time permitted for the development of such land into
family farms and the transfer of the controlling interest of such irrigated
lands to persons qualifying for family farm permits. The initial period of
time allowed for development and transfer of such lands to family farm
status shall not exceed ten years. Such time limit may be extended by the
department for not to exceed an additional ten years upon a showing to the
department that an additional period of time is needed for orderly develop-
ment and transfer of controlling interests to persons who can qualify for
family farm permits.

(3) "Publicly owned land permits”. Such permits shall be issued only to
governmental entities permitting the irrigation of publicly owned lands.

(4) "Public water entity permits". Such permits may be issued to public
water entities under provisions requiring such public water entity, with re-
spect to delivery of water for use in the irrigation of agricultural lands, to
make water deliveries under the same provisions as would apply if separate
permits were issued for persons eligible for family farm permits, permits to
develop family farms, or for the irrigation of publicly owned land: PRO-
VIDED, HOWEVER, That such provisions shall not apply with respect to
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water deliveries on federally authorized reclamation projects if such feder-
ally authorized projects provide for acreage limitations in water delivery
contracts.

NEW SECTION. Sec. 6. (1) The right to withdraw water for use for
the irrigation of agricultural lands under authority of a family farm permit
shall have no time limit but shall be conditioned upon the land being irri-
gated complying with the definition of a family farm as defined at the time
the permit is issued: PROVIDED, HOWEVER, That if the acquisition by
any person of land and water rights by gift, devise, bequest, or by way of
bona fide satisfaction of a debt, would otherwise cause land being irrigated
pursuant to a family farm permit to lose its status as a family farm, such
acquisition shall be deemed to have no effect upon the status of family farm
water permits pertaining to land held or acquired by the person acquiring
such land and water rights if all lands held or acquired are again in com-
pliance with the definition of a family farm within five years from the date
of such acquisition.

(2) If the department determines that water is being withdrawn under a
family farm permit for use on land not in conformity with the definition of a
family farm, the department shall notify the holder of such family farm
permit by personal service of such fact and the permit shall be suspended
two years from the date of receipt of notice unless the person having a con-
trolling interest in said land satisfies the department that such land is again
in conformity with the definition of a family farm. The department may,
upon a showing of good cause and reasonable effort to attain compliance on
the part of the person having the controlling interest in such land, extend
the two year period prior to suspension. If conformity is not achieved prior
to five years from the date of notice the rights of withdrawal shall be
canceled.

NEW SECTION. Sec. 7. (1) At any time that the holder of a family
farm development permit or a publicly owned land permit shall transfer the
controlling interest of all or any portion of the land entitled to water under
such permit to a person who can qualify to receive water for irrigation of
such land under a family farm permit, the department shall, upon request,
issue a family farm permit to such person under the same conditions as
would have been applicable if such request had been made at the time of
the granting of the original family farm development permit. If the permit
under which water is available is held by a public water entity prior to the
transfer of the controlling interest to a person who qualifies for a family
farm permit, such entity shall continue delivery of water to such land with-
out any restriction on the length of time of delivery not applicable generally
to all its water customers.

(2) The issuance of a family farm permit secured through the acquisi-
tion of land and water rights from the holder of a family farm development
permit, or from the holder of a publicly owned land permit, where water
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delivery prior to the transfer is from a public water entity, may be condi-
tioned upon the holder of the family farm permit issued continuing to re-
ceive water through the facilities of the public water entity.

NEW SECTION. Sec. 8. The department is hereby empowered to pro-
mulgate such rules as may be necessary to carry out the provisions of this
chapter. Decisions of the department, other than rule making, shall be sub-
ject to review in accordance with chapter 43.21B RCW.

NEW SECTION. Sec. 9. This chapter is exempted from the rule of
strict construction and it shall be liberally construed to give full effect to the
objectives and purposes for which it was enacted.

NEW SECTION. Sec. 10. If any provision of this act, or its application
to any person, organization, or circumstance is held invalid or unconstitu-
tional, the remainder of the act, or the application of the provision to other
persons, organizations, or circumstances is not affected.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 90 RCW.

Filed in Office of Secretary of State August 16, 1976.

Passed by the vote of the people at the November 8, 1977 state general
election.

Proclamation signed by the Governor, December 8, 1977.

CHAPTER 4
[Initiative Measure No. 350]
SCHOOL ATTENDANCE NEAREST RESIDENCE

AN ACT Relating to school attendance; creating new sections; adding new sections to chapter
223, Laws of 1969 ex. sess. and a new chapter to Title 28A RCW,; and providing
penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. Notwithstanding any other provision of
law, after the effective date of this act no school board, school district, edu-
cational service district board, educational service district, or county com-
mittee, nor the superintendent of public instruction, nor the state board of
education, nor any of their respective employees, agents or delegates shall
directly or indirectly require any student to attend a school other than the
school which is geographically nearest or next nearest the student's place of
residence within the school district of his or her residence and which offers
the course of study pursued by such student, except in the following
instances:

(1) If a student requires special education, care or guidance, he may be
assigned and transported to the school offering courses and facilities for
such special education, care or guidance;
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(2) If there are health or safety hazards, either natural or man made, or
physical barriers or obstacles, either natural or man made, between the stu-
dent's place of residence and the nearest or next nearest school; or

(3) If the school nearest or next nearest to his place of residence is unfit
or inadequate because of overcrowding, unsafe conditions or lack of physical
facilities.

NEW SECTION. Sec. 2. In every such instance where a student is as-
signed and transported to a school other than the one nearest his place of
residence, he shall be assigned and transported to the next geographically
nearest school with the necessary and applicable courses and facilities with-
in the school district of his or her residence.

NEW SECTION. Sec. 3. For purposes of section 1 of this act, "indi-
rectly require any student to attend a school other than the school which is
geographically nearest or next nearest the student's place of residence with-
in the school district of his or her residence and which offers the course of
study pursued by such student” includes, but is not limited to, implement-
ing, continuing, pursuing, maintaining or operating any plan involving (1)
the redefining of attendance zones; (2). feeder schools; (3) the re—organiza-
tion of the grade structure of the schools; (4) the pairing of schools; (5) the
merging of schools; (6) the clustering of schools; or (7) any other combina-
tion of grade restructuring, pairing, merging or clustering: PROVIDED,
That nothing in this chapter shall limit the authority of any school district
to close school facilities.

NEW SECTION. Sec. 4. For the purposes of section 1 of this act "spe-
cial education, care or guidance” includes the education, care or guidance of
students who are physically, mentally or emotionally handicapped.

NEW SECTION. Sec. 5. The prohibitions of this chapter shall not pre-
clude the establishment of schools offering specialized or enriched educa-
tional programs which students may voluntarily choose to attend, or of any
other voluntary option offered to students.

NEW SECTION. Sec. 6. This chapter shall not prevent any court of
competent jurisdiction from adjudicating constitutional issues relating to the
public schools.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are added to
chapter 223, Laws of 1969 ex. sess. and shall constitute a new chapter in
Title 28A RCW.

NEW SECTION. Sec. 8. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
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the application of the provision to other persons or circumstances is not
affected.

Filed in Office of Secretary of State February 28, 1978.

Passed by the vote of the people at the November 7, 1978 state general
election.

Proclamation signed by the Governor, December 7, 1978.

CHAPTER 5
[Senate Bill No. 2065]
URBAN ARTERIAL BONDS——REAUTHORIZATION——EXPENDITURES

AN ACT Relating to urban arterial bonds; amending section 14, chapter 83, Laws of 1967 ex.
sess. as amended by section 22, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.080;
reenacting and amending section 45, chapter 83, Laws of 1967 ex. sess. as last amended
by section 18, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.420; amending section
46, chapter 83, Laws of 1967 ex. sess. as amended by section 5, chapter 169, Laws of
1973 Ist ex. sess. and RCW 47.26.421; amending section 47, chapter 83, Laws of 1967 ex.
sess. and RCW 47.26.422; amending section 48, chapter 83, Laws of 1967 ex. sess. and
RCW 47.26.423; amending section 49, chapter 83, Laws of 1967 ex. sess. as last amended
by section 19, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.424; amending section
51, chapter 83, Laws of 1967 ex. sess. and RCW 47.26.426; amending section 52, chapter
83, Laws of 1967 ex. sess. and RCW 47.26.427; adding new sections to chapter 47.26
RCW and directing their codification; creating new sections; repealing section 21, chapter
317, Laws of 1977 ex. sess. and RCW 47.26.4251; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 14, chapter 83, Laws of 1967 ex. sess. as amended by
section 22, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.080 are
each amended to read as follows:

There is hereby created in the motor vehicle fund the urban arterial
trust account. All moneys deposited in the motor vehicle fund to be credited
to the urban arterial trust accourit shall be expended for the construction
and improvement of city arterial streets and county arterial roads within
urban areas, for expenses of the urban arterial board, or for the payment of
principal or interest 6n bonds issued for the purpose of constructing or im-
proving city arterial streets and county arterial roads within urban areas, or
for reimbursement to the state, counties, cities, and towns in accordance
with ((REW-—47-26:4251)) section 8 of this 1979 act, the amount of any
payments made on principal or interest on urban arterial trust account
bonds from motor vehicle or special fuel tax revenues which were distribut-
able to the state, counties, cities, and towns.

NEW SECTION. Sec. 2. Moneys deposited in the motor vehicle fund to
be credited to the urban arterial trust account, in addition to the purposes
mentioned in RCW 47.26.080, as now or hereafter amended, may be ex-
pended for the following purposes: (1) To reimburse the motor vehicle fund
for all moneys advanced to cities and towns for preliminary engineering on
urban arterial projects between July 1, 1978, and the effective date of this
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1979 act, together with interest on such advances, pursuant to agreements
with the state transportation commission; and (2) to reimburse any city or
town for the amount of the urban arterial trust account share of construc-
tion costs incurred and paid by the city or town with respect to any urban
arterial project approved for preliminary engineering by the urban arterial
board between July 1, 1977, and the effective date of this 1979 act. The
urban arterial share of such construction costs shall be determined by the
board in accordance with its adopted rules.

Sec. 3. Section 45, chapter 83, Laws of 1967 ex. sess. as last amended
by section 18, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.420 are
each reenacted and amended to read as follows: _

In order to provide funds necessary to meet the urgent construction
needs on county and city arterials within urban areas, there are hereby
authorized for issuance general obligation bonds of the state of Washington,
the first authorization of which shall be in the sum of two hundred million
dollars, and the second authorization of which, to be known as series 11
bonds, shall be in the sum of sixty million dollars which shall be issued and
sold in such amounts and at such times as determined to be necessary by
the state ((hitghway)) transportation commission. The amount of such bonds
issued and sold under the provisions of RCW 47.26.420 through 47.26.427
in any biennium shall not exceed the amount of a specific appropriation
therefor, from the proceeds of such bonds, for the construction of county
and city arterials in urban areas. The issuance, sale, and retirement of said
bonds shall be under the supervision and control of the state finance com-
mittee which, upon request being made by the state ((htghway)) transpor-
tation commission, shall provide for the issuance, sale, and retirement of
coupon or registered bonds to be dated, issued, and sold from time to time
in such amounts as shall be requested by the state ((highway)) transporta-
tion commission.

Sec. 4. Section 46, chapter 83, Laws of 1967 ex. sess. as amended by
section 5, chapter 169, Laws of 1973 1st ex. sess. and RCW 47.26.421 are
each amended to read as follows:

Each of such first authorization bonds and series Il bonds shall be made
payable at any time not exceeding thirty years from the date of its issuance,
with such reserved rights of prior redemption, bearing such interest, and
such terms and conditions, as the state finance committee may prescribe to
be specified therein. The bonds shall be signed by the governor and the state
treasurer under the seal of the state, one of which signatures shall be made
manually and the other signature may be in printed facsimile, and any cou-
pons attached to such bonds shall be signed by the same officers whose sig-
natures thereon may be in printed facsimile. Any bonds may be registered
in the name of the holder on presentation to the state treasurer or at the
fiscal agency of the state of Washington in Seattle or New York City, as to
principal alone, or as to both principal and interest under such regulations
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as the state treasurer may prescribe. Such bonds shall be payable at such
places as the state finance committee may provide. All bonds issued here-
under shall be fully negotiable instruments. -

Sec. 5. Section 47, chapter 83, Laws of 1967 ex. sess. and RCW 47.26-
.422 are each amended to read as follows:

The first authorization bonds and the series II bonds issued hereunder
shall be in denominations to be prescribed by the state finance committee
and may be sold in such manner and in such amounts and at such times and
on such terms and conditions as the committee may prescribe. If the bonds
are sold to any purchaser other than the state of Washington, they shall be
sold at public sale, and it shall be the duty of the state finance committee to
cause such sale to be advertised in such manner as it shall deem sufficient.
Bonds issued under the provisions of ((REW4726420-through4726427))
sections 3 through 11 of this 1979 act and RCW 47.26.425 shall be legal
investment for any of the funds of the state, except the permanent school
fund.

Sec. 6. Section 48, chapter 83, Laws of 1967 ex. sess. and RCW 47.26-
.423 are each amended to read as follows:

The money arising from the sale of ((said)) the first authorization bonds
and the series II bonds shall be deposited in the state treasury to the credit
of the urban arterial trust account in the motor vehicle fund, and such
money shall be available only for the construction and improvement of
county and city urban arterials, and for payment of the expense incurred in
the printing, issuance, and sale of any such bonds.

Sec. 7. Section 49, chapter 83, Laws of 1967 ex. sess. as last amended
by section 19, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.424 are
each amended to read as follows:

((Bonds-issued—under-theprovistonsof REW47-26:420-through47-26-
#427)) The first authorization and series II bonds shall distinctly state that
they are a general obligation of the state of Washington, shall pledge the
full faith and credit of the state to the payment of the principal thereof and
the interest thereon, and shall contain an unconditional promise to pay such
principal and interest as the same shall become due. The principal and in-
terest on such bonds shall be first payable in the manner provided in
(REW4726420-through 47:26-427)) sections 3 through 11 of this 1979
act and RCW 47.26.425 from the proceeds of state excise taxes on motor
vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38 RCW.
The proceeds of such excise taxes are hereby pledged to the payment of any

such bonds and the interest thereon ((issued—under-the-provisions—of REW
4726420 through—4726427)), and the legislature hereby agrees to contin-

ue to impose the same excise taxes on motor vehicle and special fuels in
amounts sufficient to pay, when due, the principal and interest on all such

bonds ((nsuc&*underfhc—pmsmnrof-ke%ﬁ—zmefhmughﬁﬁﬂ%‘))
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NEW SECTION. Sec. 8. There is added to chapter 47.26 RCW a new
section to be codified as RCW 47.26.4252 to read as follows:

Any funds required to repay the authorization of series 11 bonds auth-
orized by RCW 47.26.420, as reenacted by section 3 of this 1979 act, or the
interest thereon when due, shall first be taken from that portion of the mo-
tor vehicle fund which results from the imposition of excise taxes on motor
vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38 RCW
and which is distributed to the urban arterial trust account in the motor
vehicle fund, subject, however, to the prior lien of the first authorization of
bonds authorized by RCW 47.26.420, as reenacted by section 3 of this 1979
act. If the moneys distributed to the urban arterial trust account shall ever
be insufficient to repay the first authorization bonds together with interest
thereon, and the series II bonds or the interest thereon when due, the
amount required to make such payments on such bonds or interest thereon
shall next be taken from that portion of the motor vehicle fund which re-
sults from the imposition of excise taxes on motor vehicle and special fuels
and which is distributed to the state, counties, cities, and towns pursuant to
RCW 46.68.100 as now existing or hereafter amended. Any payments on
such bonds or interest thereon taken from motor vehicle or special fuel tax
revenues which are distributable to the state, counties, cities, and towns,
shall be repaid from the first moneys distributed to the urban arterial trust
account not required for redemption of the first authorization bonds or se-
ries II bonds or interest on those bond issues.

NEW SECTION. Sec. 9. There is added to chapter 47.26 RCW a new
section to be codified as RCW 47.26.4255 to read as follows:

Except as otherwise provided by statute, the series II bonds issued under
authority of RCW 47.26.420, as reenacted by section 3 of this 1979 act, the
bonds authorized by RCW 47.60.560 through 47.60.640, and any general
obligation bonds of the state of Washington which may be authorized by
the forty—sixth legislature or thereafter and which pledge motor vehicle and
special fuel excise taxes for the payment of principal and interest thereon
shall be an equal charge against the revenues from such motor vehicle and
special fuel excise taxes.

Sec. 10. Section 51, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.426 are each amended to read as follows:

At least one year prior to the date any interest is due and payable on
such first authorization bonds and series II bonds or before the maturity
date of any such bonds, the state finance committee shall estimate, subject
to the provisions of RCW 47.26.425 and 47.26.4252, the percentage of the
receipts in money of the motor vehicle fund, resulting from collection of ex-
cise taxes on motor vehicle and special fuels, for each month of the year
which shall be required to meet interest or bond payments hereunder when
due, and shall notify the state treasurer of such estimated requirement. The
state treasurer shall thereafter from time to time each month as such funds
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are paid into the motor vehicle fund, transfer such percentage of the
monthly receipts from excise taxes on motor vehicle and special fuels of the
motor vehicle fund to the highway bond retirement fund, ((hereby-created))
maintained in the office of the state treasurer, which fund shall be available
((sotety)) for payment of interest or bonds when due. If in any month it
shall appear that the estimated percentage of money so made is insufficient
to meet the requirements for interest or bond retirement, the treasurer shall
notify the state finance committee forthwith and such committee shall ad-
just its estimates so that all requirements for interest and principal of all
bonds issued shall be fully met at all times.

Sec. 11. Section 52, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.427 are each amended to read as follows:

Whenever the percentage of the motor vehicle fund arising from excise
taxes on motor vehicle and special fuels payable into the highway bond re-
tirement fund, shall prove more than is required for the payment of interest
on bonds when due, or current retirement of bonds, any excess may, in the
discretion of the state finance committee, be available for the prior redemp-
tion of any bonds or remain available in the fund to reduce the require-
ments upon the fuel excise tax portion of the motor vehicle fund at the next
interest or bond payment period.

NEW SECTION. Sec. 12. Nothing in this 1979 act shall be construed
to impair the obligations of any first authorization bonds issued or to be is-
sued under RCW 47.26.420 through 47.26.427, or to enlarge the original
authorization thereof over two hundred million dollars, and the retirement
of and issuance of the remainder of the authorized amount of such bonds
shall proceed in accordance with law under the supervision of the state fi-
nance committee.

NEW SECTION. Sec. 13. Section 21, chapter 317, Laws of 1977 ex.
sess. and RCW 47.26.4251 are each repealed.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate january 16, 1979.

Passed the House January 17, 1979.

Approved by the Governor January 26, 1979.

Filed in Office of Secretary of State January 26, 1979.
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CHAPTER 6

[Engrossed Senate Bill No. 2111]
TAXATION OF TIMBER AND FOREST LANDS

AN ACT Relating to revenue and taxation of timber and forest lands; amending section 7,
chapter 294, Laws of 1971 ex. sess. as last amended by section 1, chapter 347, Laws of
1977 ex. sess. and RCW 82.04.291; amending section 6, chapter 294, Laws of 1971 ex.
sess. as last amended by section 2, chapter 347, Laws of 1977 ex. sess. and RCW 84.33-
.060; amending section 8, chapter 294, Laws of 1971 ex. sess. as last amended by section
3, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.080; amending section 9, chapter
187, Laws of 1974 ex. sess. and RCW 84.33.200; repealing section 9, chapter 123, Laws
of 1975~76 2nd ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 294, Laws of 1971 ex. sess. as last amend-
ed by section 1, chapter 347, Laws of 1977 ex. sess. and RCW 82.04.291
are each amended to read as follows and, as amended, shall be recodified as
a section of chapter 84.33 RCW:

(1) Upon every person engaging within this state in business as a har-
vester of timber; as to such persons the amount of tax with respect to such
business shall be equal to the stumpage value of timber harvested for sale or
for commercial or industrial use multiplied by the appropriate rate as
follows:

(a) For timber harvested between October 1, 1972 and September 30,
1973 inclusive, the rate shall be one and three—tenths percent;

(b) For timber harvested between October 1, 1973 and September 30,
1974 inclusive, the rate shall be two and nine-tenths percent and between
October 1, 1974 and ((Becember31+-1978)) June 30, 1981, inclusive, six
and one-half percent.

(2) For purposes of this section:

(a) "Harvester” means every person who from his own privately owned
land or from the privately owned land of another under a right or license
granted by lease or contract, either directly or by contracting with others
for the necessary labor or mechanical services fells, cuts or takes timber for
sale or for commercial or industrial use. It does not include persons per-
forming under contract the necessary labor or mechanical services for a
harvester. : ' ‘

(b) "Timber" means forest trees, standing or down on privately owned
land, and except as provided in RCW 84.33.170 includes Christmas trees.

(c) "Stumpage value of timber" means the appropriate stumpage value
shown on tables to be prepared by the department of revenue pursuant to
subsection (3) of this section.

(d) Timber shall be considered harvested at the time when in the ordi-
nary course of business the quantity thereof by species is first definitely de-
termined. The amount harvested shall be determined by the Scribner
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Decimal C Scale or other prevalent measuring practice adjusted to arrive at
substantially equivalent measurements, as approved by the department of
revenue.

(3) The department of revenue shall designate areas containing timber
having similar growing, harvesting and marketing conditions to be used as
units for the preparation and application of stumpage values. Each year on
or before December 31 for use the following January through June 30, and
on or before June 30 for use the following July through December 31, the
department shall prepare tables of stumpage values of each species or sub-
classification of timber within such units, which values shall be the amount
that each such species or subclassification would sell for at a voluntary sale
made in the ordinary course of business for purposes of immediate harvest.
Such stumpage values, expressed in terms of a dollar amount per thousand
board feet or other unit measure, shall be determined from (a) gross pro-
ceeds from sales on the stump of similar timber of like quality and charac-
ter at similar locations, and in similar quantities, or from (b) gross proceeds
from sales of logs adjusted to reflect only the portion of such proceeds at-
tributable to value on the stump immediately prior to harvest, or from a
combination of (a) and (b), and shall be determined in a manner which
makes reasonable and adequate allowances for age, size, quality, costs of
removal, accessibility to point of conversion, market conditions and all other
relevant factors. Upon application from any person who plans to harvest
damaged timber, the stumpage values for which have been materially re-
duced from the values shown in the applicable tables due to damage result-
ing from fire, blow down, ice storm, flood or other sudden unforeseen cause,
the department shall revise such tables for any area in which such timber is
located and shall specify any additional accounting or other requirements to
be complied with in reporting and paying such tax. The preliminary area
designations and stumpage value tables and any revisions thereof shall be
subject to review by the ways and means committees of the house and sen-
ate prior to finalization. Tables of stumpage values shall be signed by the
director or his designee and authenticated by the official seal of the depart-
ment. A copy thereof shall be mailed to anyone who has submitted to the
department a written request therefor.

(4) On or before the sixtieth day after the date of final adoption of any
stumpage value tables, any harvester may appeal to the board of tax appeals
for a revision of stumpage values for an area determined pursuant to sub-
section (3) of this section. ‘

(5) There are hereby created in the state treasury a state timber tax ac-
count A and a state timber tax reserve account in the state general fund and
any interest earned on the investment of cash balances shall be deposited in
these accounts. The revenues from the tax imposed by subsection (1) of this
section shall be deposited in state timber tax account A and state timber tax
reserve account as follows:
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RESERVE
YEAR OF COLLECTION ACCOUNT A ACCOUNT
1973 through 1982 100% 0%
1983 and thereafter 0% 100%

(6) In addition to the rates specified in subsection (1) of this section,
there shall be imposed upon such persons a surtax at a rate of .5% of the
stumpage value of timber as specified in such subsection (1) upon timber
harvested between October 1, 1972 and September 30, 1974 inclusive. The
revenues from such surtax shall be deposited in the state timber tax reserve
account. Such surtax shall be reimposed for one year upon timber harvested
in any calendar year following any fourth quarter during which transfers
from such reserve account pursuant to subsection (3) of RCW 84.33.080
reduce the balance in such account to less than five hundred thousand dol-
lars, but in no event shall such surtax be imposed in any year after 1980.

(7) The tax imposed under this section shall be computed with respect
to timber harvested each calendar quarter and shall be due and payable in
quarterly installments and remittance therefor shall be made on or before
the last day of the month next succeeding the end of the quarterly period in
which the tax accrued. The taxpayer on or before such date shall make out.
a return, upon such forms and setting forth such information as the depart-
ment of revenue may require, showing the amount of the tax for which he is
liable for the preceding quarterly period, and shall sign and transmit the
same to the department of revenue, together with a remittance for such
amount.

(8) The taxes imposed by this section shall be in addition to any taxes
imposed upon the same persons pursuant to one or more of sections RCW
82.04.230 to 82.04.290, inclusive, and RCW 82.04.440, and none of such
sections shall be construed to modify or interact with this section in any
way, except RCW 82.04.450 and 82.04.490 shall not apply to the taxes im-
posed by this section.

(9) Any harvester incurring less than ten dollars tax liability under this
section in any calendar quarter shall be excused from the payment of such
tax, but may be required by the department of revenue to file a return even
though no tax may be due.

Sec. 2. Section 6, chapter 294, Laws of 1971 ex. sess. as last amended
by section 2, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.060 are
each amended to read as follows:

In each year commencing with 1972 ((and—ending—with—1981)), solely
for the purpose of determining, calculating and fixing, pursuant to chapter
84.52 RCW, the dollar rates for all regular and excess levies for the state
and each timber county and taxing district lying wholly or partially in such
county within which there was timber on January 1 of such year, the asses-
sor of such timber county shall, for each such district, add to the amount of
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the "assessed valuation of the property” of all property other than timber
the product of:

(a) The portion indicated below for each year of the value of timber
therein as shown on the timber roll prepared in accordance with RCW 84-
.33.050 for such year; and

(b) The assessment ratio applied generally by such assessor in comput-
ing the assessed value of other property in his county:

YEAR PORTION OF TIMBER ROLL
1972 through 1977 100%
1978 and thereafter 80%
(1979 66%
1986 - 46%
198+ 20%
——1982—and-thereafter }‘Tuuc))

Sec. 3. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended
by section 3, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.080 are
each amended to read as follows:

(1) On or before December 15 of each year commencing with 1972
((and-ending-with-1981)), the assessor of each timber county shall deliver to
the treasurer of such county and to the department of revenue a schedule
setting forth for each taxing district or portion thereof lying within such
county:

(a) The value of timber as shown on the timber roll for such year;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and actually utilized the immediately preceding October in extending real
property taxes upon the tax rolls for collection in the following year;

(c) A "timber factor” which is the product of such aggregate dollar
rate, the assessment ratio applied generally by such assessor in computing
the assessed value of other property in his county and the appropriate por-
tion listed below of the timber roll for such year ((a) above):

YEAR PORTION OF TIMBER ROLL
1972 25%
1973 55%
1974 through 1977 100%
1978 and thereafter 80%
(1979 66%
1986 40%
198+ 20%))

On or before December 31 of each year commencing with 1972 ((and
ending-with—1981)), the department of revenue shall determine the propor-
tion that each taxing district's timber factor bears to the sum of the timber
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factors for all taxing districts in the state, and shall deliver a list to the as-
sessor and the treasurer of each timber county and to the state treasurer
showing the factor and proportion for each taxing district.

(2) On the twentieth day of the second month of each calendar quarter,
commencing February 20, 1974 ((and—ending—November—26,—1982)), the
state treasurer shall pay to the treasurer of each timber county for the ac-
count of each taxing district such district's proportion and pay into the state
general fund for the support of the common schools the state's proportion
(determined in December of the preceding year pursuant to subsection (1)
of this section) of the amount in state timber tax account A collected upon
timber harvested in the preceding calendar quarter, but in no event shall
any such quarterly payment to a taxing district, when added to such pay-
ments made to such district the previous quarters of the same year, exceed,
respectively one—fourth, one—half, three—fourths, or the full amount of the
timber factor for such district determined in December of the preceding
year.

The balance in state timber tax account A, if any, on the twentieth day
of the second month of each calendar quarter commencing February 20,
1975 and ending November 20, 1982 shall be transferred to the state timber
tax reserve account.

(3) If the balance in state timber tax account A immediately prior to
such twentieth day of the second month of each calendar quarter is not
sufficient to permit a payment of one—fourth, one—half, three—fourths, or the
full amount, as the case may be, which, when added to the payments made
to any taxing district the previous quarters of the same year, will equal the
timber factor for such district determined in December of the preceding
year, the necessary additional amount shall be transferred from the state
timber tax reserve account to state timber tax account A.

(4) If, after the transfer, if any, from the state timber tax account A
(pursuant to subsection (2) of this section) in August of any year com-
mencing with 1974, the balance in the state timber reserve account exceeds
two million dollars, the amount of the excess shall be applied first, subject
to legislative appropriation of funds allocated from the state timber reserve
account, for activities undertaken by the department of revenue forest tax
division and for the activities undertaken by the department of natural re-
sources relating to classification of lands as required by this chapter. If fol-
lowing the transfer, if any, from the state timber tax account A (pursuant
to subsection (2) of this section) in November of 1977 and each year there-
after, the balance in the state timber tax reserve account exceeds two mil-
lion dollars, the department of revenue shall determine on or before
December 31 of such year, an amount to be distributed to the taxing dis-
tricts the following calendar year, which distribution shall be determined in
the following manner: PROVIDED, That the amount of such excess reserve
account distribution shall be limited to that amount which, when added to
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the total account A distribution for the same calendar year, will allow a
percentage increase or decrease in total calendar year distributions equal to
the percentage increase or decrease in excise tax collections between the
preceding calendar year and the current calendar year:

(a) The department of revenue shall calculate a harvest factor and a
harvest factor proportion for each taxing district, in the manner provided in
subsection (5) of this section except that for years before 1978 there shall
be used the aggregate value of timber harvested for as many quarters for
which information is available;

(b) By multiplying the amount of such excess by the harvest factor pro-
portion for each taxing district respectively, the department of revenue shall
calculate the amount to be distributed to each local taxing district and to
the state and shall certify such amounts to the respective county assessors
and state;

(c) Along with each quarterly payment pursuant to subsection (2) of
this section, the state treasurer shall pay, out of the state timber reserve ac-
count, to the treasurer of each timber county for the account of each local
taxing district one—fourth of such district's portion (determined pursuant to
(b) above) of such excess and the state treasurer shall pay into the state's
general fund for the support of the common schools out of the state timber
tax reserve account such additional one—fourth amount due the state.

(5) On or before December 31 of each year commencing with 1978, the
department of revenue shall deliver to the treasurer of each timber county a
schedule setting forth for each taxing district or portion thereof lying within
such county:

(a) The average of the aggregate value of all timber harvested within
such district in each of the immediately preceding five years as determined
from the excise tax returns filed with the department of revenue;

(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060
and chapter 84.52 RCW and actually utilized the immediately preceding
October in extending real property taxes upon the tax rolls for collection the
following year;

(c) A "harvest factor” which is the product of such five year average
and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor bears to the
sum of the harvest factors for all taxing districts in the state.

Sec. 4. Section 9, chapter 187, Laws of 1974 ex. sess. and RCW 84.33-
.200 are each amended to read as follows:

(1) The legislature shall review the system of distribution and allocation
of all timber excise tax revenues in January, 1975 and each year thereafter
to provide a uniform and equitable distribution and allocation of such reve-
nues to the state and local taxing districts.
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(2) In order to allow legislative review of the rules and regulations to be
adopted by the department of revenue establishing the stumpage value in-
dex provided for in RCW 82.04.291(3), such rules and regulations shall be
effective not less than sixty days after transmitting to the staffs of the senate
and house ways and means committees (or their successor committees) the
same proposed rules and regulations as shall have been previously filed with
the office of the code reviser pursuant to RCW 34.04.025(1)(a).

((th—ways—andmmﬂccroﬁthrhousc-and-scnatc—wﬁnhc

tiomatetax—share-in—conformancewith-theprovistons-of thischapter?))

(3) In the event that a permanent timber tax rate is not set in 1979, a
joint timber tax advisory committee shall be established. The joint advisory
committee shall be composed of members of the house of representatives
and the senate and co—chaired by a member of the house revenue committee
and a member of the senate ways and means committee. The joint advisory
committee shall recommend a rate level and distribution system on or be-
fore the convening of the forty—seventh legislature.

(4) The department of revenue and the department of natural resources
shall make available to the revenue committees of the senate and house of
representatives of the state legislature information and data, as it may be
available, pertaining to the status of forest land grading throughout the
state, the collection of timber excise tax revenues, the distribution and allo-
cation of timber excise tax revenues to the state and local taxing districts,
and any other information as may be necessary for the proper legislative
review and implementation of the timber excise tax system, and in addition,
the departments shall provide an annual report of such matters in January
of each year to such committees.

NEW SECTION. Sec. 5. Section 9, chapter 123, Laws of 1975-'76 2nd
ex. sess. (uncodified) is repealed.’

NEW SECTION. Sec. 6. The tax rate provided in RCW 82.04.291 ap-
plies retrospectively to January 1, 1979.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 28,°1979.

Passed the House February 27, 1979.

Approved by the Governor March 1, 1979,

Filed in Office of Secretary of State March 1, 1979.
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CHAPTER 7
[House Bill No. 26}
HIGHWAYS ENVIRONMENTAL IMPACT

AN ACT Relating to the environmental impact of highways; repealing section 1, chapter 24,
Laws of 1971 ex. sess. and RCW 47.04.110; repealing section 2, chapter 24, Laws of 1971
ex. sess. and RCW 47.04.120; and repealing section 3, chapter 24, Laws of 1971 ex. sess.
and RCW 47.04.130.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.110;

(2) Section 2, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.120;
and

(3) Section 3, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.130.

Passed the House January 24, 1979.

Passed the Senate February 28, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 8
[House Bill No. 342]
SECURITIES——CODE CORRECTION

AN ACT Relating to securities; reenacting section 31, chapter 282, Laws of 1959 as last
amended by section 1, chapter 172, Laws of 1977 ex. sess. and by section 2, chapter 188,
Laws of 1977 ex. sess. and RCW 21.20.310; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 31, chapter 282, Laws of 1959 as last amended by
section 1, chapter 172, Laws of 1977 ex. sess. and by section 2, chapter 188,
Laws of 1977 ex. sess. and RCW 21.20.310 are each reenacted to read as
follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of
the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed
by the United States, any state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one or more of the forego-
ing; or any certificate of deposit for any of the foregoing; but this exemption
shall not include any security payable solely from revenues to be received
from a nongovernmental industrial or commercial enterprise unless such
payments shall be made or unconditionally guaranteed by a person whose
securities are exempt from registration by subsections (7) or (8) of this
section.
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(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision of any such province, any agency or corporate
or other instrumentality of one or more of the foregoing, or any other for-
eign government with which the United States currently maintains diplo-
matic relations; but this exemption shall not include any security payable
solely from revenues to be received from a nongovernmental industrial or
commercial enterprise unless such payments shall be made or uncondition-
ally guaranteed by a person whose securities are exempt from registration
by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any bank organized under the laws of the United States,
or any bank or trust company organized or supervised under the laws of any
state.

(4) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any federal savings and loan association, or any building
and loan or similar association organized under the laws of any state and
authorized to do business in this state.

(5) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any insurance company organized under the laws of this
state and authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized
and supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common
carrier, public utility, or holding company which is (a) subject to the juris-
diction of the interstate commerce commission; (b) a registered holding
company under the public utility holding company act of 1935 or a subsid-
iary of such a company within the meaning of that act; (c) regulated in re-
spect of its rates and charges by a governmental authority of the United
States or any state or municipality; or (d) regulated in respect of the issu-
ance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province; also equipment trust
certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility
would be exempt under this subsection.

(8) Any security listed or approved for listing upon notice of issuance on
the New York stock exchange, the American stock exchange, the Midwest
stock exchange, the Spokane stock exchange or any other stock exchange
registered with the federal securities and exchange commission and ap-
proved by the director; any other security of the same issuer which is of se-
nior or substantially equal rank; any security called for by subscription
rights or warrants so listed or approved; or any warrant or right to purchase
or subscribe to any of the foregoing. The director shall have power at any

{40]



WASHINGTON LAWS, 1979 Ch. 8

time by written order to withdraw the exemption so granted as to any par-
ticular security.

(9) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transaction,
and which evidences an obligation to pay cash within nine months of the
date of issuance, exclusive of days of grace, or any renewal of such paper
which is likewise limited, or any guarantee of such paper or of any such re-
newal, when such commercial paper is sold to the banks or insurance
companies.

(10) Any investment contract issued in connection with an employee's
stock purchase, savings, pension, profit-sharing, or similar benefit plan if
the director is notified in writing thirty days before the inception of the plan
or, with respect to plans which are in effect on June 10, 1959, within sixty
days thereafter (or within thirty days before they are reopened if they are
closed on June 10, 1959).

(11) Any security issued by any person organized and operated as a
nonprofit organization as defined in RCW 84.36.800(4) exclusively for reli-
gious, educational, and charitable purposes and which nonprofit organiza-
tion also possesses a current tax exempt status under the laws of the United
States, which security is offered or sold only to persons who, prior to their
solicitation for the purchase of said securities, were members of, contribu-
tors to, or listed as participants in, the organization, or their relatives, if
such nonprofit organization first files a notice specifying the terms of the
offering and the director does not by order disallow the exemption within
the next ten full business days: PROVIDED, That no offerings shall be
made until expiration of the ten full business days. Every such nonprofit or-
ganization which files a notice of exemption of such securities shall pay a
filing fee as set forth in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:

(a) The name and address of the issuer;

(b) The names, addresses, and telephone numbers of the current officers
and directors of the issuer;

(c) A short description of the security, price per security, and the num-
ber of securities to be offered;

(d) A statement of the nature and purposes of the organization as a ba-
sis for the exemption under this section;

(e) A statement of the proposed use of the proceeds of the sale of the
security; and

(f) A statement that the issuer shall provide to a prospective purchaser
written information regarding the securities offered prior to consummation
of any sale, which information shall include the following statements: (i)
"ANY PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FI-
NANCIAL STATEMENTS OF THE ISSUER WHICH SHALL BE
FURNISHED UPON REQUEST."; (ii) "RECEIPT OF NOTICE OF
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EXEMPTION BY THE WASHINGTON ADMINISTRATOR OF SE-
CURITIES DOES NOT SIGNIFY THAT THE ADMINISTRATOR
HAS APPROVED OR RECOMMENDED THESE SECURITIES, NOR
HAS THE ADMINISTRATOR PASSED UPON THE OFFERING.
ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE."; and (iiij) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION."

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 21.20.310 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 172 § 1 added to subsection (1) "; but this exemption shall not in-
clude any security payable solely from revenues to be received from a nongovernmental
industrial or commercial enterprise unless such payments shall be made or uncondition-
ally guaranteed by a person whose securities are exempt from registration by subsec-
tions (7) or (8) of this section”

In subsection (2) the phrase ", if the security is recognized as a valid obligation by
the issuer or guarantor® was deleted and identical material was added as in subsection

).

(2) 1977 ex.s. ¢ 188 § 2 changed the phrase "the effective date of this chapter” to
"June 10, 1959" in subsection 10. A new subsection (11) was also added regarding tax
exempt status of nonprofit organizations.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with both amendments included therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979

Filed in Office of Secretary of State March 2, 1979,

CHAPTER 9
[House Bill No. 343)
WASHINGTON STATE HISTORICAL SOCIETY——CODE CORRECTION

AN ACT Relating to the Washington state historical society; reenacting section 1, chapter
177, Laws of 1903 as amended by section 14, chapter 75, Laws of 1977 and by section 2,
chapter 81, Laws of 1977 ex. sess. and RCW 27.28.010; reenacting section 1, chapter 187,
Laws of 1925 ex. sess. as last amended by section 15, chapter 75, Laws of 1977 and by
section 3, chapter 81, Laws of 1977 ex. sess. and RCW 27.32.010; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 177, Laws of 1903 as amended by section
14, chapter 75, Laws of 1977 and by section 2, chapter 81, Laws of 1977
ex. sess. and RCW 27.28.010 are each reenacted to read as follows:
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The Washington state historical society, a corporation existing under the
laws of the state of Washington, be and the same is hereby created the
trustee of the state for the intent and purposes hereinafter mentioned, viz.:

It shall be the duty of the said society

(1) To collect books, maps, charts, papers and materials illustrative of
the history of this state, and of its progress and development.

(2) To procure from pioneers authentic narrative of their experiences
and of incidents relating to the early settlement of this state.

(3) To gather data and information concerning the origin, history, lan-
guage and customs of native Indian tribes.

(4) To procure and purchase books, papers and pamphlets for the sev-
eral departments of its collections; climatic, health and mortuary statistics,
and such other books, maps, charts, papers and materials as will facilitate
the investigation of the historical, scientific and literary subjects.

(5) To bind, shelf, store and safely keep the unbound books, documents,
manuscripts, pamphlets and newspaper files now or hereafter to come into
its possession.

(6) To catalogue the collections of said society for the convenient refer-
ence of persons having occasion to consult same.

(7) To prepare periodically a report of the work of the society as may be
useful to the state and the people thereof.

(8) To keep its rooms open at all reasonable hours of business days for
the reception of citizens and visitors without charge.

Sec. 2. Section 1, chapter 187, Laws of 1925 ex. sess. as last amended
by section 15, chapter 75, Laws of 1977 and by section 3, chapter 81, Laws
of 1977 ex. sess. and RCW 27.32.010 are each reenacted to read as follows:

The Eastern Washington state historical society, a corporation existing
under the laws of the state of Washington, be and the same is hereby cre-
ated a trustee of the state of Washington for the intent and purposes here-
inafter mentioned:

It shall be the duty of the said society

(1) To collect books, maps, charts, papers and materials illustrative of
the history of this state, and of its progress and development.

(2) To procure from pioneers authentic narrative of their experiences
and of incidents relating to the early settlement of this state.

(3) To gather data and information concerning the origin, history, lan-
guage and customs of native Indian tribes.

(4) To procure and purchase books, papers and pamphlets for the sev-
eral departments of its collections, climatic, health and mortuary statistics,
and such other books, maps, charts, papers and materials as will facilitate
the investigation of the historical, scientific and literary subjects.

(5) To bind, shelf, store and safely keep the unbound books, documents,
manuscripts, pamphlets and newspaper files now or hereafter to come into
its possession.

fa3]



Ch. 9 WASHINGTON LAWS, 1979

(6) To catalogue the collections of said society for the convenient refer-
ence of persons having occasion to consult same.

(7) To prepare periodically a report of the work of the society as may be
useful to the state and people thereof.

(8) To keep its rooms open at all reasonable hours of business days for
the reception of citizens and visitors, without charge.

(9) To develop, purchase, and acquire through gift, loan, or otherwise,
collections of history and art, which through exhibit and exhibition, will
promote a better understanding of the cultural development of the state,
and to otherwise encourage the application of history and art..

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 27.28.010 was amended twice during the 1977 regular and ex-
traordinary sessions of the legislature, each without reference to the other.

(1) 1977 ¢ 75 § 14 changed language in subsection (7) from "To prepare biennially
for publication a report of its collections and such other matters relating to the work of
the society . . ." to now read "To prepare periodically a report of the work of the society

(2) 1977 ex.s. ¢ 81 § 2 in subsection (3) changed to phrase "our Indian tribes” to
"native Indian tribes”.

Sec. 2. RCW 27.32.010 was amended twice during the 1977 regular and extraordi-
nary sessions of the legislature, each without reference to the other.

(1) 1977 ¢ 75 § 15 changed language in subsection (7) from "To prepare biennially
for publication a report of its collections and such other matters relating to the work of
the society . . ." to now read "To prepare periodically a report of the work of the society

(2) 1977 ex.s. ¢ 81 § 3 in subsection (3) changed the phrase "our Indian tribes" to
"native Indian tribes". )

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with both amendments included therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 10

[House Bill No. 344]
STATE DEPARTMENTS——CODE CORRECTION

AN ACT Relating to state government; reenacting section 1, chapter 7, Laws of 1977 as
amended by section 20, chapter 151, Laws of 1977 ex. sess. and by section 5, chapter 334,
Laws of 1977 ex. sess. and RCW 43.17.010; reenacting section 2, chapter 7, Laws of 1977
as amended by section 21, chapter 151, Laws of 1977 ex. sess. and by section 6, chapter
334, Laws of 1977 ex. sess. and RCW 43.17.020; amending and reenacting section 11,
chapter 239, Laws of 1969 ex. sess. as amended by section 6, chapter 25, Laws of 1977 ex.
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sess. and by section 4, chapter 110, Laws of 1977 ex. sess. and RCW 43.41.110; reenact-
ing section 43.51.040, chapter 8, Laws of 1965 as last amended by section 57, chapter 75,
Laws of 1977 and by section 1, chapter 123, Laws of 1977 ex. sess. and RCW 43.51.040;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 7, Laws of 1977 as amended by section 20,
chapter 151, Laws of 1977 ex. sess. and by section 5, chapter 334, Laws of
1977 ex. sess. and RCW 43.17.010 are each reenacted to read as follows:

There shall be departments of the state government which shall be
known as (1) the department of social and health services, (2) the depart-
ment of ecology, (3) the department of labor and industries, (4) the depart-
ment of agriculture, (5) the department of fisheries, (6) the department of
game, (7) the department of transportation, (8) the department of licensing,
(9) the department of general administration, (10) the department of com-
merce and economic development, (11) the department of veterans affairs,
(12) the department of revenue, and (13) the department of retirement sys-
tems, which shall be charged with the execution, enforcement, and admin-
istration of such laws, and invested with such powers and required to
perform such duties, as the legislature may provide.

Sec. 2. Section 2, chapter 7, Laws of 1977 as amended by section 21,
chapter 151, Laws of 1977 ex. sess. and by section 6, chapter 334, Laws of
1977 ex. sess. and RCW 43.17.020 are each reenacted to read as follows:

There shall be a chief executive officer of each department to be known
as: (1) The secretary of social and health services, (2) the director of ecolo-
gy, (3) the director of labor and industries, (4) the director of agriculture,
(5) the director of fisheries, (6) the director of game, (7) the secretary of
transportation, (8) the director of licensing, (9) the director of general ad-
ministration, (10) the director of commerce and economic development,
(11) the director of veterans affairs, (12) the director of revenue, and (13)
the director of retirement systems.

Such officers, except the secretary of transportation and the director of
game, shall be appointed by the governor, with the consent of the senate,
and hold office at the pleasure of the governor. If a vacancy occurs while the
senate is not in session, the governor shall make a temporary appointment
until the next meeting of the senate. The secretary of transportation shall be
appointed by the transportation commission as prescribed by RCW 47.01-
.041, and the director of game shall be appointed by the game commission.

Sec. 3. Section 11, chapter 239, Laws of 1969 ex. sess. as amended by
section 6, chapter 25, Laws of 1977 ex. sess. and by section 4, chapter 110,
Laws of 1977 ex. sess. and RCW 43.41.110 are each amended and reenact-
ed to read as follows:

The office of ((program—ptanning—and—fiscat)) financial management
shall:
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(1) Provide technical assistance to the governor and the legislature in
identifying needs and in planning to meet those needs through state pro-
grams and a plan for expenditures.

(2) Perform the comprehensive planning functions and processes neces-
sary or advisable for state program planning and development, preparation
of the budget, inter—-departmental and inter—governmental coordination and
cooperation, and determination of state capital improvement requirements.

(3) Provide assistance and coordination to state agencies and depart-
ments in their preparation of plans and programs.

(4) Provide general coordination and review of plans in functional areas
of state government as may be necessary for receipt of federal or state
funds. )

(5) Participate with other states or subdivisions thereof in interstate
planning.

(6) Encourage educational and research programs that further planning
and provide administrative and technical services therefor.

(7) Carry out the provisions of RCW 43.62.010 through 43.62.050 re-
lating to the state census.

(8) Be the official state participant in the federal-state cooperative pro-
gram for local population estimates and as such certify all city and county
special censuses to be considered in the allocation of state and federal
revenues.

(9) Be the official state center for processing and dissemination of fed-
eral decennial or quinquennial census data in cooperation with other state
agencies.

(10) Be the official state agency certifying annexations, incorporations,
or disincorporations to the United States bureau of the census.

(11) Review all United States bureau of the census population estimates
used for federal revenue sharing purposes and provide a liaison for local
governments with the United States bureau of the census in adjusting or
correcting revenue sharing population estimates.

((€8))) (12) Provide fiscal notes depicting the expected fiscal impact of
proposed legislation in accordance with chapter 43.88A RCW.

Sec. 4. Section 43.51.040, chapter 8, Laws of 1965 as last amended by
section 57, chapter 75, Laws of 1977 and by section 1, chapter 123, Laws of
1977 ex. sess. and RCW 43.51.040 are each reenacted to read as follows:

The commission shall:

(1) Have the care, charge, control, and supervision of all parks and
parkways acquired or set aside by the state for park or parkway purposes.

(2) Adopt, promulgate, issue, and enforce rules and regulations pertain-
ing to the use, care, and administration of state parks and parkways, which
shall become effective ten days after adoption. The commission shall cause a
copy of the rules and regulations to be kept posted in a conspicuous place in
every state park to which they are applicable, but failure to post or keep any
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rule or regulation posted shall be no defense to any prosecution for the vio-
lation thereof.

(3) Permit the use of state parks and parkways by the public under such
rules and regulations as shall be prescribed.

(4) Clear, drain, grade, seed, and otherwise improve or beautify parks
and parkways, and erect structures, buildings, fireplaces, and comfort sta-
tions and build and maintain paths, trails, and roadways through or on
parks and parkways.

(5) Grant concessions or leases in state parks and parkways, upon such
rentals, fees, or percentage of income or profits and for such terms, in no
event longer than forty years, and upon such conditions as shall be approved
by the commission: PROVIDED, That leases exceeding a twenty—year term
shall require a unanimous vote of the commission: PROVIDED 'FUR-
THER, That if, during the term of any concession or lease, it is the opinion
of the commission that it would be in the best interest of the state, the
commission may, with the consent of the concessionaire or lessee, alter and
amend the terms and conditions of such concession or lease: PROVIDED
FURTHER, That television station leases shall be subject to the provisions
of RCW 43.51.063, only: PROVIDED FURTHER, That the rates of such
concessions or leases shall be renegotiated at five—year intervals. No con-
cession shall be granted which will prevent the public from having free ac-
cess to the scenic attractions of any park or parkway.

(6) Employ such assistance as it deems necessary.

(7) By majority vote of its authorized membership select and purchase
or obtain options upon, lease, or otherwise acquire for and in the name of
the state such tracts of land, including shore and tide lands, for park and
parkway purposes as it deems proper. If the commission cannot acquire any
tract at a price it deems reasonable, it may, by majority vote of its author-
ized membership, obtain title thereto, or any part thereof, by condemnation
proceedings conducted by the attorney general as provided for the condem-
nation of rights of way for state highways. Option agreements executed un-
der authority of this subdivision shall be valid only if:

(a) The cost of the option agreement does not exceed one dollar; and

(b) Moneys used for the purchase of the option agreement are from (i)
funds appropriated therefor, or (ii) funds appropriated for undesignated
land acquisitions, or (iii) funds deemed by the commission to be in excess of
the amount necessary for the purposes for which they were appropriated;
and

(c) The maximum amount payable for the property upon exercise of the
option does not exceed the appraised value of the property.

(8) Cooperate with the United States, or any county or city of this state,
in any matter pertaining to the acquisition for park and parkway purposes
of any area not within the limits of any city, and in the care, control, or su-
pervision of any park or parkway, and enter into contracts in writing to that
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end. All parks or parkways, to the acquisition or improvement of which the
state shall have contributed or in whose care, control, or supervision the
state shall participate pursuant to the provisions of this section, shall be
governed by the provisions hereof.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 43.17.010 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

. (1) 1977 ex.s. ¢ 151 § 20, part of a comprehensive act creating the department of
transportation, changed the "department of highways" to the "department of
‘transportation.”

(2) 1977 ex.s. ¢ 334 § 5 redesignated the "department of motor vehicles” as the
"department of licensing."

Sec. 2. RCW 43.17.020 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 151 § 21, part of a comprehensive act ereating the department of
transportation, changed "director of highways" to "secretary of transportation”, and
"state highway commission” to "transportation commission as prescribed by section 4 of
this 1977 amendatory act”. ("section 4, etc.” since translated to RCW 47.01.041.) In
regard to the governor making a temporary appointment "until the next meeting of the
senate,” the phrase ", when he shall present to that body his nomination for office” was
deleted.

(2) 1977 ex.s. ¢ 334 § 6 redesignated the "director of motor vehicles" as the "direc-
tor of licensing”.

Sec. 3. RCW 43.41.110 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 25 § 6 added a new subsection (8) relating to providing "fiscal notes
depicting the expected fiscal impact of proposed legislation”. Herein the subsection is
renumbered as (12).

(2) 1977 ex.s. ¢ 110 § 4 added new subsections (8) through (11) regarding duties
related to various censuses.

(3) "office of program planning and fiscal management” changed to "office of finan- -
cial management” in accordance with redesignation by 1977 ex.s. ¢ 114 § 1 (RCW
43.41.035).

Sec. 4. RCW 43.51.040 was amended twice during the 1977 regular and extraordi-
nary sessions of the legislature, each without reference to the other.

(1) 1977 ¢ 75 § 57 deleted subsection (9) which referred to reports and recommen-
dations to the governor regarding proposed parks and parkways.

(2) 1977 ex.s. ¢ 123 § 1 amended subsection (5) by (a) adding "or leases" to the
granting of concessions in state parks and parkways; (b) changed the term of conces-
sions or leases from twenty to forty years; (¢) in the first proviso, deleted language stat-
ing that "the commission may . . . grant such concessions for terms not to exceed forty
years in state parks and parkways lying within the Columbia basin area in Douglas,
Grant, Franklin, and Walla Walla counties and within Mount Spokane state park" and
added the language beginning "leases exceeding a twenty—year term . . ." and also add-
ed three provisos relating to (i) altering and amending terms of concessions or leases,
(ii) provisions regarding television stations, and (iii) provision for renegotiation of rates
at five-year intervals.
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As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with each amendment included therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 11
[House Bill No. 345]
MOTOR VEHICLES——CODE CORRECTION

AN ACT Relating to motor vehicles; reenacting section 46.37.340, chapter 12, Laws of 1961
as last amended by section 2, chapter 148, Laws of 1977 ex. sess. and by section 27,
chapter 355, Laws of 1977 ex. sess. and RCW 46.37.340; reenacting section 46.52.030,
chapter 12, Laws of 1961 as last amended by section 1, chapter 68, Laws of 1977 ex. sess.
and by section 2, chapter 369, Laws of 1977 ex. sess. and RCW 46.52.030; reenacting
section 3, chapter 74, Laws of 1967 ex. sess. as last amended by section 1, chapter 125,
Laws of 1977 ex. sess. and by section 2, chapter 204, Laws of 1977 ex. sess. and RCW
46.70.011; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.37.340, chapter 12, Laws of 1961 as last amended
by section 2, chapter 148, Laws of 1977 ex. sess. and by section 27, chapter
355, Laws of 1977 ex. sess. and RCW 46.37.340 are each reenacted to read
as follows:

Every motor vehicle, trailer, semitrailer, and pole trailer, and any com-
bination of such vehicle operating upon a highway within this state shall be
equipped with brakes in compliance with the requirements of this chapter.

“ (1) Service brakes adequacy. Every such vehicle and combination of
vehicles, except special mobile equipment as defined in RCW 46.04.552,
shall be equipped with service brakes complying with the performance re-
quirements of RCW 46.37.351 and adequate to control the movement of
and to stop and hold such vehicle under all conditions of loading, and on
any grade incident to its operation.

(2) Parking brakes adequacy. Every such vehicle and combination
of vehicles shall be equipped with parking brakes adequate to hold the ve-
hicle on any grade on which it is operated, under all conditions of loading,
on a surface free from snow, ice, or loose material. The parking brakes shall
be capable of being applied in conformance with the foregoing requirements
by the driver's muscular effort or by spring action or by equivalent means.
Their operation may be assisted by the service brakes or other source of
power provided that failure of the service brake actuation system or other
power assisting mechanism will not prevent the parking brakes from being
applied in conformance with the foregoing requirements. The parking
brakes shall be so designed that when once applied they shall remain ap-
plied with the required effectiveness despite exhaustion of any source of en-
ergy or leakage of any kind. The same brake drums, brake shoes and lining

[49]



Ch. 11 WASHINGTON LAWS, 1979

assemblies, brake shoe anchors, and mechanical brake shoe actuation
mechanism normally associated with the wheel brake assemblies may be
used for both the service brakes and the parking brakes. If the means of
applying the parking brakes and the service brakes are connected in any
way, they shall be so constructed that failure of any one part shall not leave
the vehicle without operative brakes.

(3) Brakes on all wheels. Every vehicle shall be equipped with brakes
acting on all wheels except:

(a) Trailers, semitrailers, or pole trailers of a gross weight not exceeding
three thousand pounds, provided that:

(i) The total weight on and including the wheels of the trailer or trailers
shall not exceed forty percent of the gross weight of the towing vehicle when
connected to the trailer or trailers; and

(ii) The combination of vehicles consisting of the towing vehicle and its
total towed load, is capable of complying with the performance require-
ments of RCW 46.37.351;

(b) Trailers, semitrailers, or pole trailers manufactured and assembled
prior to July 1, 1965, shall not be required to be equipped with brakes when
the total weight on and including the wheels of the trailer or trailers does
not exceed two thousand pounds;

(c) Any vehicle being towed in driveaway or towaway operations, pro-
vided the combination of vehicles is capable of complying with the perfor-
mance requirements of RCW 46.37.351;

(d) Trucks and truck tractors having three or more axles need not have
brakes on the front wheels, except that when such vehicles are equipped
with at least two steerable axles, the wheels of one steerable axle need not
have brakes. However,.such trucks and truck tractors must be capable of
complying with the performance requirements of RCW 46.37.351;

(e) Special mobile equipment as defined in RCW 46.04.552 and all ve-
hicles designed primarily for off-highway use with braking systems which
work within the power train rather than directly at each wheel;

(f) Vehicles manufactured prior to January 1, 1930, may have brakes
operating on only two wheels.

(g) For a forklift manufactured after January 1, 1970, and being towed,
wheels need not have brakes except for those on the rearmost axle so long as
such brakes, together with the brakes on the towing vehicle, shall be ade-
quate to stop the combination within the stopping distance requirements of
RCW 46.37.351.

(4) Automatic trailer brake application upon breakaway. Every trailer,
semitrailer, and pole trailer equipped with air or vacuum actuated brakes
and every trailer, semitrailer, and pole trailer with a gross weight in excess
of three thousand pounds, manufactured or assembled after January 1,
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1964, shall be equipped with brakes acting on all wheels and of such char-
acter as to be applied automatically and promptly, and remain applied for
at least fifteen minutes, upon breakaway from the towing vehicle.

(5) Tractor brakes protected. Every motor vehicle manufactured or as-
sembled after January 1, 1964, and used to tow a trailer, semitrailer, or pole
trailer equipped with brakes, shall be equipped with means for providing
that in case of breakaway of the towed vehicle, the towing vehicle will be
capable of being stopped by the use of its service brakes.

(6) Trailer air reservoirs safeguarded. Air brake systems installed on
trailers manufactured or assembled after January 1, 1964, shall be so de-
signed that the supply reservoir used to provide air for the brakes shall be
safeguarded against backflow of air from the reservoir through the supply
line.

(7) Two means of emergency brake operation.

(a) Air brakes. After January 1, 1964, every towing vehicle, when used
to tow another vehicle equipped with air controlled brakes, in other than
driveaway or towaway operations, shall be equipped with two means for
emergency application of the trailer brakes. One of these means shall apply
the brakes automatically in the event of a reduction of the towing ve\hicle
air supply to a fixed pressure which shall be not lower than tw:gnty\ pounds
per square inch nor higher than forty—five pounds per square inch. The oth-
er means shall be a manually controlled device for applying and releasing
the brakes, readily operable by a person seated in the driving seat, and its
emergency position or method of operation shall be clearly indicated. In no
instance may the manual means be so arranged as to permit its use to pre-
vent operation of the automatic means. The automatic and the manual
means required by this section may be, but are not required to be, separate.

(b) Vacuum brakes. After January 1, 1964, every towing vehicle used to
tow other vehicles equipped with vacuum brakes, in operations other than
driveaway or towaway operations, shall have, in addition to the single con-
trol device required by subsection (8) of this section, a second control device
which can be used to operate the brakes on towed vehicles in emergencies.
The second control shall be independent of brake air, hydraulic, and other
pressure, and independent of other controls, unless the braking system be so
arranged that failure of the pressure upon which the second control depends
will cause the towed vehicle brakes to be applied automatically. The second
control is not required to provide modulated braking.

(8) Single control to operate all brakes. After January 1, 1964, every
motor vehicle, trailer, semitrailer, and pole trailer, and every combination of
such vehicles, equipped with brakes shall have the braking system so ar-
ranged that one control device can be used to operate all service brakes.
This requirement does not prohibit vehicles from being equipped with an
additional control device to be used to operate brakes on the towed vehicles.
This regulation does not apply to driveaway or towaway operations unless
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the brakes on the individual vehicles are designed to be operated by a single
control in the towing vehicle. :

(9) Reservoir capacity and check valve.

(a) Air brakes. Every bus, truck, or truck tractor with air operated
brakes shall be equipped with at least one reservoir sufficient to insure that,
when fully charged to the maximum pressure as regulated by the air com-
pressor governor cut—out setting, a full service brake application may be
made without lowering such .reservoir pressure by more than twenty per-
cent. Each reservoir shall be provided with means for readily draining ac-
cumulated oil or water.

(b) Vacuum brakes. After January 1, 1964, every truck with three or
more axles equipped with vacuum assistor type brakes and every truck
tractor and truck used for towing a vehicle equipped with vacuum brakes
shall be equipped with a reserve capacity or a vacuum reservoir sufficient to
insure that, with the reserve capacity or reservoir fully charged and with the
engine stopped, a full service brake application may be made without de-
pleting the vacuum supply-by more than forty percent.

(c) Reservoir safeguarded. All motor vehicles, trailers, semitrailers, and
pole trailers, when equipped with air or vacuum reservoirs or reserve capac-
ity as required by this section, shall have such reservoirs or reserve capacity
so safeguarded by a check valve or equivalent device that in the event of
failure or leakage in its connection to the source of compressed air or vacu-
um, the stored air or vacuum shall not be depleted by the leak or failure.

(10) Warning devices.

(a) Air brakes. Every bus, truck, or truck tractor using compressed air
for the operation of its own brakes or the brakes on any towed vehicle, shall
be provided with a warning signal, other than a pressure gauge, readily au-
dible or visible to the driver, which will operate at any time the air reservoir
pressure of the vehicle is below fifty percent of the air compressor governor
cut-out pressure. In addition, each such vehicle shall be equipped with a
pressure gauge visible to the driver, which indicates in pounds per square
inch the pressure available for braking.

(b) Vacuum brakes. After January 1, 1964, every truck tractor and
truck used for towing a vehicle equipped with vacuum operated brakes and
every truck with three or more axles using vacuum in the operation of its
brakes, except those in driveaway or towaway operations, shall be equipped
with a warning signal, other than a gauge indicating vacuum, readily audi-
ble or visible to the driver, which will operate at any time the vacuum in the
vehicle's supply reservoir or reserve capacity is less than eight inches of
mercury.

(c) Combination of warning devices. When a vehicle required to be
equipped with a warning device is equipped with both air and vacuum pow-
er for the operation of its own brakes or the brakes on a towed vehicle, the
warning devices may be, but are not required to be, combined into a single
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device which will serve both purposes. A gauge or gauges indicating pres-
sure or vacuum shall not be deemed to be an adequate means of satisfying
this requirement.

Sec. 2. Section 46.52.030, chapter 12, Laws of 1961 as last amended by
section 1, chapter 68, Laws of 1977 ex. sess. and by section 2, chapter 369,
Laws of 1977 ex. sess. and RCW 46.52.030 are each reenacted to read as
follows:

The driver of any vehicle involved in an accident resulting in injury to or
death of any person or damage to the property of any one person to an ap-
parent extent of three hundred dollars or more, shall, within twenty—four
hours after such accident, make a written report of such accident to the
chief of police of the city or town if such accident occurred within an in-
corporated city or town or the county sheriff or state patrol if such accident
occurred outside incorporated cities and towns, the original of such report
shall be immediately forwarded by the authority receiving such report to the
chief of the Washington state patrol at Olympia, Washington, and the sec-
ond copy of such report to be forwarded to the department of motor vehicles
at Olympia, Washington. The chief of the Washington state patrol may re-
quire any driver of any vehicle involved in an accident, of which report must
be made as provided in this section, to file supplemental reports whenever
the original report in his opinion is insufficient and may likewise require
witnesses of any such accident to render reports. For this purpose, the chief
of the Washington state patrol shall prepare and, upon request, supply to
any police department, coroner, sheriff, and any other suitable agency or
individual, sample forms of accident reports required hereunder, which re-
ports shall be upon a form devised by the chief of the Washington state pa-
trol and shall call for sufficiently detailed information to disclose all
material facts with reference to the accident to be reported thereon, includ-
ing the location, the cause, the conditions then existing, and the persons and
vehicles involved, personal injury or death, if any, the amounts of property
damage claimed, the total number of vehicles involved, whether the vehicles
were legally parked, legally standing, or moving, and whether such vehicles
were occupied at the time of the accident. Every required accident report
shall be made on a form prescribed by the chief of the Washington state
patrol and each authority charged with the duty of receiving such reports
shall provide sufficient report forms in compliance with the form devised.
The report forms shall be designated so as to provide that a copy may be
retained by the reporting person.

Sec. 3. Section 3, chapter 74, Laws of 1967 ex. sess. as last amended by
section 1, chapter 125, Laws of 1977 ex. sess. and by section 2, chapter 204,
Laws of 1977 ex. sess. and RCW 46.70.011 are each reenacted to read as
follows:

As used in this chapter:
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(1) "Vehicle" means and includes every device capable of being moved
upon a public highway and in, upen, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle” shall mean every vehicle which is self—propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer” means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business
of buying, selling, exchanging, offering, brokering, leasing with an option to
purchase, auctioning, soliciting, or advertising the sale of new or used vehi-
cles, or providing or licensing for use facilities and/or services for compen-
sation of any kind which bring together potential buyers and sellers:
PROVIDED, That vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer” shall be a vehicle dealer that deals in new
and used motor vehicles;

(b) A "mobile home and travel trailer dealer” shall be a vehicle dealer
that deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer" shall be a vehicle dealer that deals
in motorcycles and/or vehicles other than motor vehicles or mobile homes
and travel trailers.

(4) The term "vehicle dealer” does not include:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of any court; or

(b) Public officers while performing their official duties; or

(c) Employees of vehicle dealers who are engaged in the specific perfor-
mance of their duties as such employees; or

(d) Any person engaged in an isolated sale of a vehicle in which he is
the registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, engaged in the
selling of equipment other than vehicles, used for agricultural or industrial
purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a mobile home, assists with the sale of the mobile home in conjunction with
the sale of the real estate upon which the mobile home is located.

(5) "Vehicle salesman" means any person who for any form of compen-
sation sells, auctions, leases with an option to purchase, or offers to sell or to
so lease vehicles on behalf of a vehicle dealer.

(6) The term "department” means the department of motor vehicles
which shall administer and enforce the provisions of this chapter.

(7) "Director” means the director of the department of motor vehicles.
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(8) "Manufacturer” means any person, firm, association, corporation, or
trust, resident or nonresident, who manufactures or assembles new and un-
used vehicles and shall further include the terms:

(a) "Distributor” which means any person, firm, association, corporation
or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch” which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and shall further in-
clude any sales promotion organization, whether the same be a person, firm,
or corporation, which is engaged in promoting the sale of new and unused
vehicles in this state of a particular brand or make to vehicle dealers.

(c) "Factory representative” which means a representative employed by
a manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of his, its, or their vehicles or for supervising or con-
tracting with his, its, or their dealers or prospective dealers.

(9) "Established place of business” means a permanent, enclosed com-
mercial building located within the state of Washington easily accessible
and open to the public, at all reasonable times, with an improved display
area of not less than three thousand square feet in or immediately adjoining
said building, and at which the business of a vehicle dealer, including the
display and repair of vehicles, may be lawfully carried on in accordance
with the terms of all applicable building code, zoning, and other land—use
regulatory ordinances and in which such building the public may contact
the vehicle dealer or his vehicle salesman, at all reasonable times and at
which place of business shall be kept and maintained the books, records,
and files necessary to conduct the business at such place. The established
place of business shall display an exterior sign permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. A
dealer operating a listing service who does not physically maintain any ve-
hicles for display, or a vehicle dealer who merely rents or leases or licenses
for use any space on a temporary basis not to exceed two days to private
persons to sell their own vehicles, need not operate in a commercial building
nor have such a display area.

(10) "Subagency" means any place of business of a vehicle dealer within
the same county as the principal place of business of the firm which is
physically and geographically separated from the principal place of business
of the firm or any place of business of a vehicle dealer within the same
county as the principal place of business of the firm under which he does
business under a name other than the principal name of the firm, or both.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 46.37.340 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 148 § 2 added a new subdivision (g) to subsection (3) regarding
brake requirements on forklifts.

(2) 1977 ex.s. ¢ 355 § 27:

(a) In subsection (2) deleted ", except motorcycles and motor-driven cycles,” in re-
gard to parking brakes;

(b) In subsection (3) changed the punctuation from periods to semicolons at the end
of each subdivision; deleted hyphens from "truck tractors"; in subdivision (¢) added new
language relating to braking systems of "vehicles designed primarily for off—highways
use”; in subdivision (f) all former language, which related to brake requirements for
sidecars attached to motorcycles, was deleted and new language added which reads
"vehicles manufactured prior to January 1, 1930, may have brakes operating on only
two wheels";

(c) In subsection (8) specifying braking systems have one control device, the phrase
"except motorcycles and motor-driven cycles,” was deleted;

(d) In subsection (9) the hyphen was deleted in both subdivisions (a) and (b) in
"truck tractor”;

(e) In subsection (10) the hyphen was deleted from "truck tractor”;

(f) Throughout the section numerous commas were added.

Sec. 2. RCW 46.52.030 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 68 § | added °, legally standing,” in reference to required informa-
tion in accident reports.

(2) 1977 ex.s. ¢ 369 § 2 changed the extent of property damage which must be re-
ported due to an accident from one hundred dollars to three hundred dollars. In the
same sentence, the phrase "the original of such report to be immediately forwarded . .
" was changed to "the original of such report shall be immediately forwarded .. .". A
comma was added in the third sentence following "sheriff”.

Sec. 3. RCW 46.70.011 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. ¢ 125 § 1, subsection (3), deleted the comma following "new" in the
reference to "new or used vehicles”. Following the same phrase after "vehicles” and be-
fore the proviso language was added reading ", or providing or licensing for use facili-
ties and/or services for compensation of any kind which bring together potential buyers
and sellers". A new sentence was added at the end of subsection (9) providing "A deal-
er operating a listing service who does not physically maintain any vehicles for display,
or a vehicle dealer who merely rents or leases or licenses for use any space on a tem-
porary basis not to exceed two days to private persons to sell their own vehicles, need
not operate in a commercial building nor have such a display area."

Throughout the section numerous commas were added.

(2) 1977 ex.s. c 204 § 2 in subsection (4) changed punctuation at the end of subdi-
visions (d) and (e) from periods to "; or". A new subdivision (f) was added relating to
real estate brokers or their representatives assisting with sales of real estate upon which
a mobile home is located.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each with both amendments included therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979,
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CHAPTER 12
[House Bill No. 346]
SALES AND USE TAXES——CODE CORRECTION

AN ACT Relating to revenue and taxation; amending and reenacting section 82.08.030, chap-
ter 15, Laws of 1961 as last amended by section 6, chapter 166, Laws of 1977 ex. sess., by
section 1, chapter 179, Laws of 1977 ex. sess. and by section 1, chapter 2, Laws of 1979
(Initiative Measure No. 345, approved November 8, 1977) and RCW 82.08.030; amend-
ing and reenacting section 82.12.030, chapter 15, Laws of 1961 as last amended by section
7, chapter 166, Laws of 1977 ex. sess., by section 111, chapter 169, Laws of 1977 ex. sess.,
by section 2, chapter 179, Laws of 1977 ex. sess., and by section 2, chapter 2, Laws of
1979 (Initiative Measure No. 345, approved November 8, 1977) and RCW 82.12.030;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as last amended
by section 6, chapter 166, Laws of 1977 ex. sess., by section 1, chapter 179,
Laws of 1977 ex. sess. and by section 1, chapter 2, Laws of 1979 (Initiative
Measure No. 345, approved November 8, 1977) and RCW 82.08.030 are
each amended and reenacted to read as follows:

The tax hereby levied shall not apply to the following sales:

(1) Casual and isolated sales of property or service, unless made by a
person who is engaged in a business activity taxable under chapters 82.04,
82.16 or 82.28 RCW: PROVIDED, That the exemption provided by this
paragraph shall not be construed as providing any exemption from the tax
imposed by chapter 82.12 RCW;

(2) Sales made by persons in the course of business activities with re-
spect to which tax liability is specifically imposed under chapter 82.16
RCW, when the gross proceeds from such sales must be included in the
measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;

(4) Sales which the state is prohibited from taxing under the Constitu-
tion of this state or the Constitution or laws of the United States;

(5) Sales of motor vehicle fuel used in aircraft by the manufacturer
thereof for research, development, and testing purposes and sales of motor
vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That the use
of any such fuel upon which a refund of the motor vehicle fuel tax has been
obtained shall be subject to the tax imposed by chapter §2.12 RCW;

(6) Sales (including transfers of title through decree of appropriation)
heretofore or hereafter made of the entire operating property of a publicly
or privately owned public utility, or of a complete operating integral section
thereof, to the state or a political subdivision thereof for use in conducting
any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9),
(10) or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible personal
property (including household goods) which have been used in conducting a
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farm activity, when the seller thereof is a farmer and the sale is held or
conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to fur-
nish volunteer aid to members of armed forces of the United States and also
to carry on a system of national and international relief and to apply the
same in mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures for pre-
venting the same;

(9) Sales of purebred livestock for breeding purposes where the animals
are registered in a nationally recognized breed association; sales of cattle
and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type referred to
in subdivision (11) hereof) for use by the purchaser in connection with the
business of operating as a private or common carrier by air, rail, or water in
interstate or foreign commerce: PROVIDED, That any actual use of such
property in this state shall, at the time of such actual use, be subject to the
tax imposed by chapter 82.12 RCW;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use
in conducting interstate or foreign commerce by transporting therein or
therewith property and persons for hire or for use in conducting commercial
deep sea fishing operations outside the territorial waters of the state; also
sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by the
holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this
state, in the course of constructing, repairing, cleaning, altering, or improv-
ing the same; also sales of or charges made for labor and services rendered
in respect to such constructing, repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the purpose of
transporting therein persons or property for hire in interstate or foreign
commerce whether such use is by the owner or whether such motor vehicles
and trailers are leased to the user with or without drivers: PROVIDED,
That the purchaser or user must be the holder of a carrier permit issued by
the Interstate Commerce Commission and that the vehicles will first move
upon the highways of this state from the point of delivery in this state to a
point outside of this state under the authority of a one-transit permit issued
by the director of motor vehicles pursuant to the provisions of RCW
46.16.100;

(13) Sales of motor vehicles and trailers to nonresidents of this state for
use outside of this state, even though delivery be made within this state, but
only when (a) the vehicles or trailers will be taken from the point of deliv-
ery in this state directly to a point outside this state under the authority of a
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one—transit permit issued by the director of motor vehicles pursuant to the
provisions of RCW 46.16.100, or (b) said motor vehicles and trailers will be
registered and licensed immediately under the laws of the state of the pur-
chaser's residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of this
state;

(14) Sales to nonresidents of this state for use outside of this state of
tangible personal property which becomes a component part of any ma-
chinery or other article of personal property belonging to such nonresident,
in the course of installing, repairing, cleaning, altering, or improving the
same and also sales of or charges made for labor and services rendered in
respect to any installing, repairing, cleaning, altering, or improving, of per-
sonal property of or for a nonresident, but this subsection (14) shall apply
only when the seller agrees to, and does, deliver the property to the pur-
chaser at a point outside this state, or delivers the property to a common or
bona fide private carrier consigned to the purchaser at a point outside this
state;

(15) Sales to nonresidents of this state for use outside of this state of
watercraft requiring coast guard registration or registration by the state of
principal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (a) the watercraft will not
be used within this state for more than forty—five days and (b) an appropri-
ate exemption certificate supported by identification ascertaining residence
as provided by the department of revenue and signed by the purchaser or
his agent establishing the fact that the purchaser is a nonresident and that
the watercraft is for use outside of this state, one copy to be filed with the
department of revenue with the regular report and a duplicate to be re-
tained by the dealer.

(16) Sales of poultry for use in the production for sale of poultry or
poultry products.

(17) Sales to nonresidents of this state for use outside of this state of
machinery and implements for use in conducting a farming activity, when
such machinery and implements will be transported immediately outside the
state. As proof of exemption, an affidavit or certification in such form as the
department of revenue shall require shall be made for each such sale, to be
retained as a business record of the seller.

(18) Sales for use in states, territories and possessions of the United
States which are not contiguous to any other state, but only when, as a
necessary incident to the contract of sale, the seller delivers the subject
matter of the sale to the purchaser or his designated agent at the usual re-
ceiving terminal of the carrier selected to transport the goods, under such
circumstances that it is reasonably certain that the goods will be transported
directly to a destination in such noncontiguous states, territories and
possessions.
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(19) Sales to municipal corporations, the state, and all political subdivi-
sions thereof of tangible personal property consumed and/or of labor and
services rendered in respect to contracts for watershed protection and/or
flood prevention. This exemption shall be limited to that portion of the sell-
ing price which is reimbursed by the United States government according to
the provisions of the Watershed Protection and Flood Prevention Act, Pub-
lic Laws 566, as amended;

(20) Sales of semen for use in the artificial insemination of livestock;

(21) Sales to nonresidents of this state of tangible personal property for
use outside this state when the purchaser has applied for and received from
the department of revenue a permit certifying (1) that he is a bona fide
resident of a state or possession or Province of Canada other than the state
of Washington, (2) that such state, possession, or Province of Canada does
not impose a retail sales tax or use tax of three percent or more or, if im-
posing such a tax, permits Washington residents exemption from otherwise
taxable sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records and
other forms of verification at his place of residence to assure that such pur-
chases are not first used substantially in the state of Washington.

Any person claiming exemption from retail sales tax under the provi-
sions of this subsection must display a nonresident permit as herein provid-
ed, and any vendor making a sale to a nonresident without collecting the tax
must examine such permit, identify the purchaser as the person to whom
the nonresident permit was issued, and maintain records which shall show
the permit number attributable to each nontaxable sale.

Permits shall be personal and nontransferable, shall be renewable annu-
ally, and shall be issued by the department of revenue upon payment of a
fee of one dollar. The department may in its discretion designate indepen-
dent agents for the issuance of permits, according to such standards and
qualifications as the department may prescribe. Such agents shall pay over
and account to the department for all permit fees collected, after deducting
as a collection fee the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a permit
shall be guilty of perjury. Any person making tax exempt purchases by dis-
playing a permit not his own, or a counterfeit permit, with intent to violate
the provisions of this subsection shall be guilty of a misdemeanor and, in
addition, may be subject to a penalty not to exceed the amount of the tax
due on such purchases. Any vendor who makes sales without collecting the
tax to a person who does not hold a valid permit, and any vendor who fails
to maintain records of permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) Sales of form lumber to any person engaged in the constructing,
repairing, decorating, or improving of new or existing buildings or other
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structures under, upon or above real property of or for consumers: PRO-
VIDED, That such lumber is used or to be used first by such person for the
molding of concrete in a single such contract, project or job and is thereaf-
ter incorporated into the product of that same contract, project or job as an
ingredient or component thereof.

(23) Sales of, cost of, or charges made for labor and services performed
in respect to the mining, sorting, crushing, screening, washing, hauling, and
stockpiling of sand, gravel and rock when such sand, gravel, or rock is taken
from a pit or quarry which is owned by or leased to a county or a city, and
such sand, gravel, or rock is (1) either stockpiled in said pit or quarry for
placement or is placed on the street, road, place, or highway of the county
or city by the county or city itself, or (2) sold by the county or city to a
county, or a city at actual cost for placement on a publicly owned street,
road, place, or highway. The exemption provided for in this subsection shall
not apply to sales of, cost of, or charges made for such labor and services, if
the sand, gravel, or rock is used for other than public road purposes or is
sold otherwise than as provided for in this subsection.

(24) Sales of wearing apparel to persons who themselves use such wear-
ing apparel only as a sample for display for the purpose of effecting sales of
goods represented by such sample.

(25) Sales of pollen.

(26) Sales to one political subdivision by another political subdivision
directly or indirectly arising out of or resulting from the annexation or in-
corporation of any part of the territory of one political subdivision by
another.

(27) The renting or leasing of motor vehicles and trailers to a nonresi-
dent of this state for use exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and for purposes of this exemption the term "nonresident”
shall apply to a renter or lessee who has one or more places of business in
this state as well as in one or more other states but the exemption for non-
residents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained and operated from the renter's or
lessee's place of business in another state.

(28) Sales of prescription drugs, including sales to the state or a political
subdivision or municipal corporation thereof of drugs to be dispensed to pa-
tients by prescription without charge. The term "prescription drugs” shall
include any medicine, drug, prescription lens, or other substance other than
food for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease or other ailment in humans ordered by (a) the written prescription
to a pharmacist by a practitioner authorized by law of this state or laws of
another jurisdiction to issue prescriptions, or (b) upon an oral prescription
of such practitioner which is reduced promptly to writing and filed by a
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duly licensed pharmacist, or (c) by refilling any such written or oral pre-
scription if such refilling is authorized by the prescriber either in the origi-
nal prescription or by oral order which is reduced promptly to writing and
filed by the pharmacist, or (d) physicians or optometrists by way of written
directions and specifications for the preparation, grinding, and fabrication of
lenses intended to aid or correct visual defects or anomalies of humans.

(29) Sales of returnable containers for beverages and foods, including
but not limited to soft drinks, milk, beer, and mixers.

(30) Sales of insulin, prosthetic devices, and medically prescribed
oxygen.

(31) Sales of food products for human consumption.

"Food products” include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products” provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

((63h)) (32) Sales of ferry vessels to the state of Washington for use in
transporting pedestrians, vehicles, and goods within or outside the territorial
waters of the state; also sales of tangible personal property which becomes a
component part of such ferry vessels; also sales of or charges made for labor
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and services rendered in respect to constructing or improving such ferry
vessels.

Sec. 2. Section 82.12.030, chapter 15, Laws of 1961 as last amended by
section 7, chapter 166, Laws of 1977 ex. sess., by section 111, chapter 169,
Laws of 1977 ex. sess., by section 2, chapter 179, Laws of 1977 ex. sess.,
and by section 2, chapter 2, Laws of 1979 (Initiative Measure No. 345, ap-
proved November 8, 1977) and RCW 82.12.030 are each amended and re-
enacted to read as follows:

The provisions of this chapter shall not apply:

(1) In respect to the use of any article of tangible personal property
brought into the state by a nonresident thereof for his use or enjoyment
while temporarily within the state unless such property is used in conduct-
ing a nontransitory business activity within the state; or in respect to the use
by a nonresident of this state of a motor vehicle which is registered or li-
censed under the laws of the state of his residence and is not used in this
state more than three months, and which is not required to be registered or
licensed under the laws of this state; or in respect to the use of household
goods, personal effects and private automobiles by a bona fide resident of
this state, if such articles were acquired and used by such person in another
state while a bona fide resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state;

(2) In respect to the use of any article of tangible personal property
purchased at retail or acquired by lease, gift or bailment if the sale thereof
to, or the use thereof by, the present user or his bailor or donor has already
been subjected to the tax under chapter §2.08 or §2.12 RCW and such tax
has been paid by the present user or by his bailor or donor; or in respect to
the use of property acquired by bailment and such tax has once been paid
based on reasonable rental as determined by RCW 82.12.060 measured by
the value of the article at time of first use multiplied by the tax rate im-
posed by chapter 82.08 or 82.12 RCW as of the time of first use; or in re-
spect to the use of any article of tangible personal property acquired by
bailment, if the property was acquired by a previous bailee from the same
bailor for use in the same general activity and such original bailment was
prior to June 9, 1961;

(3) In respect to the use of any article of tangible personal property the
sale of which is specifically taxable under chapter 82.16 RCW;

(4) In respect to the use of any airplane, locomotive, railroad car, or
watercraft used primarily in conducting interstate or foreign commerce by
transporting therein or therewith property and persons for hire or used pri-
marily in commercial deep sea fishing operations outside the territorial wa-
ters of the state, and in respect to use of tangible personal property which
becomes a component part of any such airplane, locomotive, railroad car, or
watercraft, and in respect to the use by a nonresident of this state of any
motor vehicle or trailer used exclusively in transporting persons or property
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across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and in respect to the use by a nonresident of this state of any
motor vehicle or trailer so registered and licensed and used within this state
for a period not exceeding fifteen consecutive days under such rules ar the
department of revenue shall adopt: PROVIDED, That under circums’ .nces
determined to be justifiable by the department of revenue a second fifteen
day period may be authorized consecutive with the first fifteen day period;
and for the purposes of this exemption the term "nonresident” as used
herein, shall include a user who has one or more places of business in this
state as well as in one or more other states, but the exemption for nonresi-
dents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained, and operated from the user's place
of business in another state; and in respect to the use by the holder of a
carrier permit issued by the Interstate Commerce Commission of any motor
vehicle or trailer whether owned by or leased with or without driver to the
permit holder and used in substantial part in the normal and ordinary
course of the user's business for transporting therein persons or property for
hire across the boundaries of this state if the first use of which within this
state is actual use in conducting interstate or foreign commerce; and in re-
spect to the use of any motor vehicle or trailer while being operated under
the authority of a one-transit permit issued by the director of motor vehi-
cles pursuant to RCW 46.16.100 and moving upon the highways from the
point of delivery in this state to a point outside this state; and in respect to
the use of tangible personal property which becomes a component part of
any motor vehicle or trailer used by the holder of a carrier permit issued by
the Interstate Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state whether such motor vehicle or
trailer is owned by or leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal property
which the state is prohibited from taxing under the Constitution of the state
or under the Constitution or laws of the United States;

(6) .In respect to the use of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing purposes and
motor vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That
the use of such fuel upon which a refund of the motor vehicle fuel tax is
obtained shall not be exempt, and the director of motor vehicles shall de-
duct from the amount of such tax to be refunded the amount of tax due
under this chapter and remit the same each month to the department of
revenue;

(7) In respect to the use of any article of tangible personal property in-
cluded within the transfer of the title to the entire operating property of a
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publicly or privately owned public utility, or of a complete operating inte-
gral section thereof, by the state or a political subdivision thereof in con-
ducting any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7),
(8), (9), (10), or (11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property (including house-
hold goods) which have been used in conducting a farm activity, if such
property was purchased from a farmer at an auction sale held or conducted
by an auctioneer upon a farm and not otherwise;

(9) In respect to the use of tangible personal property by corporations
which have been incorporated under any act of the congress of the United
States and whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a system of
national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, flood, and other national ca-
lamities and to devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding purposes
where said animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for sale of poultry
or poultry products;

(12) In respect to the use of fuel by the extractor or manufacturer
thereof when used directly in the operation of the particular extractive op-
eration or manufacturing plant which produced or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with dual controls,
which are loaned to and used exclusively by a school in connection with its
driver training program: PROVIDED, That this exemption and the term
"school" shall apply only to (a) the University of Washington, Washington
State University, the regional universities, The Evergreen State College and
the state community colleges or (b) any public, private or parochial school
accredited by either the state board of education or by the University of
Washington (the state accrediting station) or (c) any public vocational
school meeting the standards, courses and requirements established and
prescribed or approved in accordance with the Community College Act of
1967 (chapter 8, Laws of 1967 first extraordinary session);

(14) In respect to the use by a bailee of any article of tangible personal
property which is entirely consumed in the course of research, development,
experimental and testing activities conducted by the user, provided the ac-
quisition or use of such articles by the bailor was not subject to the taxes
imposed by chapter 82.08 RCW or chapter 82.12 RCW;

(15) In respect to the use by residents of this state of motor vehicles and
trailers acquired and used while such persons are members of the armed
services and are stationed outside this state pursuant to military orders, but
this exemption shall not apply to members of the armed services called to
active duty for training purposes for periods of less than six months and
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shall not apply to the use of motor vehicles or trailers acquired less than
thirty days prior to the discharge or release from active duty of any person
from the armed services;

(16) In respect to the use of semen in the artificial insemination of
livestock;

(17) In respect to the use of form lumber by any person engaged in the
constructing, repairing, decorating or improving of new or existing buildings
or other structures under, upon or above real property of or for consumers:
PROVIDED, That such lumber is used or to be used first by such person
for the molding of concrete in a single such contract, project or job and is
thereafter incorporated into the product of that same contract, project or
job as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the extent of
the cost of or charges made for labor and services performed in respect to
the mining, sorting, crushing, screening, washing, hauling, and stockpiling
such sand, gravel, or rock, when such sand, gravel, or rock is taken from a
pit or quarry which is owned by or leased to a county or a city, and such
sand, gravel, or rock is (1) either stockpiled in said pit or quarry for place-
ment or is placed on the street, road, place, or highway of the county or city
by the county or city itself, or (2) sold by the county or city to a county, or
a city at actual cost for placement on a publicly owned street, road, place,
or highway. The exemption provided for in this subsection shall not apply to
the use of such material to the extent of the cost of or charge made for such
labor and services, if the material is used for other than public road pur-
poses or is sold otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample for dis-
play for the purpose of effecting sales of goods represented by such sample.

(20) In respect to the use of tangible personal property held for sale and
displayed in single trade shows for a period not in excess of thirty days, the
primary purpose of which is to promote the sale of products or services.

(21) In respect to the use of pollen.

(22) In respect to the use of the personal property of one political sub-
division by another political subdivision directly or indirectly arising out of
or resulting from the annexation or incorporation of any part of the territo-
ry of one political subdivision by another.

(23) In respect to the use of prescription drugs, including the use by the
state or a political subdivision or municipal corporation thereof of drugs to
be dispensed to patients by prescription without charge. The term "pre-
scription drugs” shall include any medicine, drug, prescription lens, or other
substance other than food for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease or other ailment in humans ordered by (a)
the written prescription to a pharmacist by a practitioner authorized by law
of this state or laws of another jurisdiction to issue prescriptions, or (b)
upon an oral prescription of such practitioner which is reduced promptly to
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writing and filed by a duly licensed pharmacist, or (c) by refilling any such
written or oral prescription if such refilling is authorized by the prescriber
either in the original prescription or by oral order which is reduced prompt-
ly to writing and filed by the pharmacist, or (d) physicians or optometrists
by way of written directions and specifications for the preparation, grinding,
and fabrication of lenses intended to aid or correct visual defects or anoma-
lies of humans.

(24) In respect to the use of returnable containers for beverages and
foods, including but not limited to soft drinks, milk, beer, and mixers.

(25) In respect to the use of insulin, prosthetic devices, and medically
prescribed oxygen.

(26) In respect to the use of food products for human consumption.

"Food products” include cereals and cereal products, oleomargarine,
meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products” include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products” include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products” do not include medicines and preparations in liquid,
‘powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products” provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout” or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

((€263)) (27) In respect to the use of ferry vessels of the state of
Washington in transporting pedestrian or vehicular traffic within and out-
side the territorial waters of the state and in respect to the use of tangible
personal property which becomes a component part of any such ferry vessel.
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NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 82.08.030 was amended twice during the 1977 extraordinary ses-
sion of the legislature, and again by Initiative Measure No. 345, each without reference
to the other.

(1) 1977 ex.s. ¢ 166 § 6 added a new subsection (31), herein amended to be subsec-
tion (32) to maintain numerical continuity, relating to sales of ferry vessels.

(2) 1977 ex.s. ¢ 179 § 1, subsection (28), added new language to the definition of
"Sales of prescription drugs” to include "sales to a state or political subdivision or mu-
nicipal corporation thereof of drugs to be dispensed to patients by prescription without
charge”.

(3) 1979 ¢ 2 § 1, (Initiative Measure No. 345) added new subsection (31) relating
to sales of food products for human consumption.

Sec. 2. RCW 82.12.030 was amended three times during the 1977 extraordinary
session of the legislature, and again by Initiative Measure No. 345, each without refer-
ence to the other.

(1) 1977 ex.s. ¢ 166 § 7 added a new subsection (26), herein amended to be subsec-
tion (27) to maintain numerical continuity, relating to the use of ferry vessels.

(2) 1977 ex.s. ¢ 169 § 111, in a comprehensive act changing most state colleges to
state universities, changed language in subsection (13), following "Washington State
University,” from "the state colleges . . ." to "the regional universities, The Evergreen
State College . . ."

(3) 1977 ex.s. ¢ 179 § 2, subsection (23), referring to the use of prescription drugs,
added ", including the use by the state or a political subdivision or municipal corpora-
tion thereof of drugs to be dispensed to patients by prescription without charge”.

(4) 1979 c 2 § 2, (Initiative Measure No. 345) added new subsection (26) relatmg
to the use of food products for human consumpuon

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by amending and reenacting the sections with all amendments in-
cluded therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 13
[House Bill No. 347]
COUNTY BOARDS OF EQUALIZATION——CODE CORRECTION

AN ACT Relating to revenue and taxation; reenacting section 84.48.010, chapter 15, Laws of
1961 as last amended by section 1, chapter 33, Laws of 1977 and by section 2, chapter
290, Laws of 1977 ex. sess. and RCW 84.48.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section_ 1. Section 84.48.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 33, laws of 1977 and by section 2, chapter 290, Laws
of 1977 ex. sess. and RCW 84.48.010 are each reenacted to read as follows:
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Prior to July lIst, the county legislative authority shall form a board for
the equalization of the assessment of the property of the county. The mem-
bers of said board may receive up to fifty dollars per day for each day of
actual attendance of the meeting of the board of equalization to be paid out
of the current expense fund of the county: PROVIDED, That when the
county legislative authority constitute the board they shall not receive the
per diem allowance. The board of equalization shall meet in open session for
this purpose annually on the first Monday in July and, having each taken an
oath fairly and impartially to perform their duties as members of such
board, they shall examine and compare the returns of the assessment of the
property of the county and proceed to equalize the same, so that each tract
or lot of real property and each article or class of personal property shall be
entered on the assesgment list at its true and fair value, according to the
measure of value used by the county assessor in such assessment year, and
subject to the following rules:

First. They shall raise the valuation of each tract or lot or item of real
property which in their opinion is returned below its true and fair value to
such price or sum as they believe to be the true and fair value thereof, after
at least five days' notice shall have been given in writing to the owner or
agent.

Second. They shall reduce the valuation of each tract or lot or item
which in their opinion is returned above its true and fair value to such price
or sum as they believe to be the true and fair value thereof.

Third. They shall raise the valuation of each class of personal property
which in their opinion is returned below its true and fair value to such price
or sum as they believe to be the true and fair value thereof, and they shall
raise the aggregate value of the personal property of each individual when-
ever they believe that such aggregate value is less than the true valuation of
the taxable personal property possessed by such individual, to such sum or
amount as they believe to be the true value thereof, after at least five days’
notice shall have been given in writing to the owner or agent thereof.

Fourth. They shall, upon complaint in writing of any party aggrieved,
reduce the valuation of each class of personal property enumerated on the
detail and assessment list of the current year, which in their opinion is re-
turned above its true and fair value, to such price or sum as they believe to
be the true and fair value thereof; and, upon like complaint, they shall re-
duce the aggregate valuation of the personal property of such individual
who, in their opinion, has been assessed at too large a sum, to such sum or
amount as they believe was the true and fair value of his personal property.

Fifth. The board may review all claims for either real or personal prop-
erty tax exemption, and shall consider any taxpayer appeals from the deci-
sion of the assessor thereon to determine (1) if the taxpayer is entitled to an
exemption, and (2) if so, the amount thereof.
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The clerk of the board shall keep an accurate journal or record of the
proceedings and orders of said board in a book kept for that purpose, show-
ing the facts and evidence upon which their action is based, and the said
record shall be published the same as other proceedings of county legislative
authority, and shall make a true record of the changes of the descriptions
and assessed values ordered by the county board of equalization. The asses-
sor shall correct the real and personal assessment rolls in accordance with
the changes made by the said county board of equalization, and he shall
make duplicate abstracts of such corrected values, one copy of which shall
be retained in his office, and one copy forwarded to the state board of
equalization on or before the fifth day of August next following the meeting
of the county board of equalization.

The county board of equalization shall meet on the first Monday in July
and may continue in session and adjourn from time to time during a period
not to exceed four weeks, but shall remain in session not less than three
days: PROVIDED, That, in addition to the several times fixed by statute,
any county board of equalization may be reconvened for special or general
purposes, but not later than three years after the date of adjournment of its
regularly convened session by order of the department of revenue: PRO-
VIDED, FURTHER, That the county board of equalization with the ap-
proval of the county legislative authority may convene at any time when
petitions filed exceed twenty—five, or ten percent of the number of appeals
filed in the preceding year, whichever is greater.

No taxes, except special taxes, shall be extended upon the tax rolls until
the property valuations are equalized by the state board of equalization for
the purpose of raising the state revenue.

County legislative authorities as such shall at no time have any authori-
ty to change the valuation of the property of any person or to release or
commute in whole or in part the taxes due on the property of any person.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

RCW 84.48.010 was amended twice during the 1977 regular and extraordinary ses-
sions of the legislature, each without reference to the other.

(1) 1977 ¢ 33 § 1 changed "county commissioners" to "county legislative authority”
throughout the section, and in the last paragraph changed "Boards of county commis-
sioners” to "County legislative authorities”. The amount the members of the board may
receive per day of actual attendance at meetings of the board was changed from
"twenty-five dollars” to "up to fifty dollars”.

(2) 1977 ex.s. ¢ 290 § 2 added a new proviso at the end of the eighth paragraph ":
PROVIDED, FURTHER, That the county board of equalization with the approval of
the county legislative authority may convene at any time when petitions filed exceed
twenty-five, or ten percent of the number of appeals filed in the preceding year, which-
ever is greater".
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As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with both amendments included therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979,

CHAPTER 14

[House Bill No. 348]
HIGHER EDUCATION——CODE CORRECTION

AN ACT Relating to higher education; reenacting and amending section 28B.10.420, chapter
223, Laws of 1969 ex. sess. as last amended by section 20, chapter 169, Laws of 1977 ex.
sess. and by section 1, chapter 276, Laws of 1977 ex. sess. and RCW 28B.10.420; reen-
acting section 28B.10.525, chapter 223, Laws of 1969 ex. sess. as last amended by section
1, chapter 118, Laws of 1977 ex. sess. and by section 23, chapter 169, Laws of 1977 ex.
sess. and RCW 28B.10.525; reenacting and ameading section 28B.10.650, chapter 223,
Laws of 1969 ex. sess. as amended by section 30, chapter 169, Laws of 1977 ex. sess. and
by section 1, chapter 173, Laws of 1977 ex. sess. and RCW 28B.10.650; reenacting sec-
tion 51, chapter 169, Laws of 1977 ex. sess. and RCW 28B.35.20S; reenacting section 17,
chapter 15, Laws of 1970 ex. sess. as last amended by section 28, chapter 75, Laws of
1977 and by section 5, chapter 282, Laws of 1977 ex. sess. and RCW 28B.50.140; repeal-
ing section 1, chapter 232, Laws of 1975 Ist ex. sess., section 1, chapter 201, Laws of
1977 ex. sess. and RCW 28B.40.205; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.10.420, chapter 223, Laws of 1969 ex. sess. as
last amended by section 20, chapter 169, Laws of 1977 ex. sess. and by
section 1, chapter 276, Laws of 1977 ex. sess. and RCW 28B.10.420 are
each reenacted and amended to read as follows:

(1) Except as provided otherwise in subsection (2) of this section, facul-
ty members or other employees designated by the boards of regents of the
state universities, the boards of trustees of the regional universities or of
The Evergreen State College, or the state board for community college ed-
ucation pursuant to RCW 28B.10.400 through 28B.10.420 as now or here-
after amended shall be retired from their employment with their institutions
of higher education not later than the end of the academic year next fol-
lowing their seventieth birthday.

(2) As provided in this subsection, the board of regents of a state uni-
versity, the board of trustees of a regional university or The Evergreen State
College, or the state board for community college education may reemploy
any person who is "retired" pursuant to subsection (1) of this section, who
applies for reemployment and who has reached seventy years of age on or
after July 1, 1970. The following provisions shall govern such
reemployment:
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(a) Prior to the reemployment, the board of regents, board of trustees,
or state board shall have found that the person possesses outstanding quali-
fications which in the judgment of the board would permit the person to
continue valuable service to the institution.

(b) The period of reemployment shall not be counted as service under,
or result in any eligibility for benefits or increased benefits under, any state
authorized or supported annuity or retirement income plan. Reemployment
shall not result in the reempldyed person or employer making any contribu-
tions to any such plan.

. (¢) No person may be reemployed on a full time basis if such person is
receiving benefits under any state authorized or supported annuity or re-
tirement income plan. The reemployment of any person on a full time basis
shall be immediately terminated upon the person's obtaining of any such
benefits.

(d) A person may be reemployed on a part time basis and receive or
continue to receive any benefits for which such person is eligible under any
state authorized or supported annuity or retirement income plan. Such part
time work, however, shall not exceed forty percent of full time employment
during any year.

(¢) A person reemployed pursuant to this section shall comply with all
conditions of reemployment and all rules providing for the administration of
this subsection which are prescribed or adopted by the board of regents, or
board of trustees, or by the state board for community college education.

Sec. 2. Section 28B.10.525, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 118, Laws of 1977 ex. sess. and by section
23, chapter 169, Laws of 1977 ex. sess. and RCW 28B.10.525 are each re-
enacted to read as follows:

Each member of a board of regents or board of trustees of a university
or other state institution of higher education, shall be entitled to receive
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended for each day or portion thereof in which he or
she is actually engaged in business of the board.

Sec. 3. Section 28B.10.650, chapter 223, Laws of 1969 ex. sess. as
amended by section 30, chapter 169, Laws of 1977 ex. sess. and by section
1, chapter 173, Laws of 1977 ex. sess. and RCW 28B.10.650 are each re-
enacted and amended to read as follows:

It is the intent of the legislature that when the state and regional uni-
versities, The Evergreen State College, and community colleges grant pro-
fessional leaves to faculty and exempt staff, such leaves be for the purpose
of providing opportunities for study, research, and creative activities for the
enhancement of the institution’s instructional and research programs.

The boards of regents of the state universities, the boards of trustees of
the regional universities and of The Evergreen State College and the board
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of trustees of each community college district may grant remunerated pro-
fessional leaves to faculty members and exempt staff, as defined in RCW
28B.16.040, in accordance with regulations adopted by the respective gov-
erning boards for periods not to exceed twelve consecutive months in ac-
cordance with the following provisions:

(1) The remuneration from state general funds and general local funds
for any such leave granted for any academic year shall not exceed the aver-
age of the highest quartile of a rank order of salaries of all full time teach-
ing faculty holding academic year contracts or appointments at the
institution or in the district.

(2) Remunerated professional leaves for a period of more or less than an
academic year shall be compensated at rates not to exceed a proportional
amount of the average salary as otherwise calculated for the purposes of
subsection (1) hereof.

(3) The grant of any such professional leave shall be contingent upon a
signed contractual agreement between the respective governing board and
the recipient providing that the recipient shall return to the granting insti-
tution or district following his or her completion of such leave and serve in a
professional status for a period commensurate with the amount of leave so
granted. Failure to comply with the provisions of such signed agreement
shall constitute an obligation of the recipient to repay to the institution any
remuneration received from the institution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at
the institution or district during any year, including the cost of replacement
personnel, shall not exceed the cost of salaries which otherwise would have
been paid to personnel on leaves: PROVIDED, That this subsection shall
not apply to any community college district with fewer than seventy—five
full time faculty members and granting fewer than three individuals such
leaves in any given year.

(5) The average number of annual remunerated professional leaves
awarded at any such institution or district shall not exceed four percent of
the total number of full time equivalent faculty, as defined by the office of
((progranmrplannmg-and-fiscat)) financial management, who are engaged in
instruction, and exempt staff as defined in RCW 28B.16.040.

(6) Negotiated agreements made in accordance with chapter 28B.52
RCW and entered into after ((the—effective—dateof-this1+977amendatory
act)) July 1, 1977, shall be in conformance with the provisions of this
section.

(7) The respective institutions and districts shall annually report to the
council for postsecondary education such information as the council deems
necessary to determine compliance with the provisions of this section and
the council for postsecondary education shall periodically report such infor-
mation to the legislature.
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Sec. 4. Section 51, chapter 169, Laws of 1977 ex. sess. and RCW 28B-
.35.205 are each reenacted to read as follows:

In addition to all other powers and duties given to them by law, Central
Washington University, Eastern Washington University, and Western
Washington University are hereby authorized to grant any degree through
the master's degree to any student who has completed a program of study
and/or research in those areas which are determined by the faculty and
board of trustees of the college to be appropriate for the granting of such
degree: PROVIDED, That before any degree is authorized under this sec-
tion it shall be subject to the review and recommendation of the council for
postsecondary education.

NEW SECTION. Sec. 5. Section 1, chapter 232, Laws of 1975 Ist ex.
sess., section 1, chapter 201, Laws of 1977 ex. sess. and RCW 28B.40.205
are each hereby repealed.

Sec. 6. Section 17, chapter 15, Laws of 1970 ex. sess. as last amended
by section 28, chapter 75, Laws of 1977 and by section 5, chapter 282,
Laws of 1977 ex. sess. and RCW 28B.50.140 are each reenacted to read as
follows:

Each community college board of trustees:

(1) Shall operate all existing community colleges and vocational-tech-
nical institutes in its district;

(2) Shall create comprehensive programs of community college educa-
tion and training and maintain an open—door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical
institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
faculty and such other administrative officers and other employees as may
be necessary or appropriate and fix their salaries and duties;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand;

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights—of~way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
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with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized hereun-
der, including reasonable rules and regulations for the government thereof,
not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests of
real or personal property from private sources, as may be made from time
to time, in trust or otherwise, whenever the terms and conditions thereof
will aid in carrying out the community college programs as specified by law
and the regulations of the state college board; sell, lease or exchange, invest
or expend the same or the proceeds, rents, profits and income thereof ac-
cording to the terms and conditions thereof; and adopt regulations to govern
the receipt and expenditure of the proceeds, rents, profits and income
thereof;

(9) May establish and maintain night schools whenever in the discretion
of the board of trustees it is deemed advisable, and authorize classrooms
and other facilities to be used for summer or night schools, or for public
meetings and for any other uses consistent with the use of such classrooms
or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular traffic
on property owned, operated, or maintained by the community college
district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
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shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president or
district president any of the powers and duties vested in or imposed upon it
by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services: PROVIDED FURTHER, That enrollments generat-
ed hereunder shall not be counted toward the official enrollment level of the
college district for state funding purposes.

(17) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sdary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such as-
sociation; and

(18) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

NEW SECTION. Sec. 7. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

EXPLANATORY NOTE

Section 1. RCW 28B.10.420 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex. s. ¢ 169 § 20 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

(2) 1977 ex. s. ¢ 276 § | was a one section act allowing for the reemployment by
institutions of higher education of formerly retired persons under specific limitations as
set out therein and constituted a major rewrite of the section.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.
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Sec. 2. RCW 28B.10.525 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex. s. c 118 was a one section act wherein travel expenses for regents and
trustees (in its amendatory language) was authorized . . . for each day or ((major))
portion thereof in which he or she is actually engaged in business of the board.”

(2) 1977 ex. s. ¢ 169 § 23 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Sec. 3. RCW 28B.10.650 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex. s. ¢ 169 § 30 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

(2) 1977 ex.s. ¢ 173 § 1 was part of an act to limit authorized professional leaves
for academic and exempt personnel of institutions of higher education and constituted a
major rewrite of the section.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Sections 4 and 5. RCW 28B.40.205 was both amended and repealed (the latter with
its reenactment into a new chapter, 28B.35 RCW) during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex. s. ¢ 169 § 15, repealing RCW 28B.40.205 (with a reenactment thereof
in 1977 ex. s. ¢ 169 § S1 as new RCW 28B.35.206), was part of a comprehensive act
redesignating Central Washington State College, Eastern Washington State College
and Western Washington State College as regional universities, Central Washington
University, Eastern Washington University and Western Washington University,
respectively.

(2) 1977 ex. 5. ¢ 201 § 1 amended the provisos in the prior statute as follows: ":
PROVIDED, That before any degree is authorized under this section ((which—has—no
fiscal-impact)) it shall be subject to the review and recommendation of the council for
postsecondary cducauon((*PRO*ﬂBEB-Fb‘R‘FHER—'Fhm—any—degrcrpermtedﬂmdcr

this—section—having-additiorat-fiscat-impact—shatt-not-be-authorized-priortoreview—and
rtiom—by—th 'IF ; ; . ; —ofti
fegistature)).”

The reenactment of RCW 28B.35.205 and repeal of RCW 28B.40.205 as provided
in sections 4 and S hereof represents the apparent substantive intent of the 1977 legis-
lative action and to give effect to the amendatory and repealing sections of the 1977
legislature.

Sec. 6. RCW 28B.50.140 was amended during the regular and again in the extraor-
dinary sessions of the 1977 legislature, each without reference to the other.

(1) 1977 ¢ 75 § 28 was part of a oomprehensive act relating to the reduction of
agency reports and amended subsection 11 as follows: . under its control, and ((mot=
mthstandmg-any—oﬂm-pmmn-of-hw-)) publish such catalogues and bulletins as may
become necessary;"

(2) 1977 ex. s. c 282 § 5 was part of a general act dealing with community colleges
and amended this community college board of trustees functions section by adding a
new subsection (16) and implementing subsection (17) (which was formerly old subsec-
tion (16)).

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
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of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Passed the House January 24, 1979.

Passed the Senate February 26, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 15
[Engrossed Substitute Senate Bill No. 2148]
SUPPLEMENTARY BUDGET

AN ACT Relating to state agencies; adopting a supplemental budget; making supplemental
appropriations and authorizing expenditures; making other appropriations; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A supplemental budget as set forth in sec-
tions 2 through 22 of this 1979 act is hereby adopted and, subject to the
provisions set forth in sections 2 through 22 of this 1979 act, the several
amounts specified in sections 2 through 22 of this 1979 act, or so much
thereof as shall be sufficient to accomplish the purposes designated, are
hereby appropriated and authorized to be disbursed for salaries, wages, and
other expenses of the designated agencies and offices of the state and for
other specified purposes for the fiscal biennium beginning July 1, 1977, and
ending June 30, 1979, except as otherwise provided, out of the several funds
of the state hereinafter named, and making other appropriations.

NEW SECTION. Sec. 2. FOR THE SECRETARY OF STATE
General Fund Appropriation ....................... $ 797,000
Total Appropriation . ................... $ 797,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: This appropriation shall be expended exclu-
sively to reimburse counties for the state share of 1977 election costs.

NEW_ SECTION. Sec. 3. FOR THE STATE TREASURER——
TRANSFERS
General Fund Investment Reserve Account
Appropriation: For transfer to the General
Fund on or before June 30, 1979 (in addi-
tion to amounts appropriated in section 158,
chapter 339, Laws of 1977 ex. sess.) ............. $ 5,000,000
Total Appropriation . ............. e 3 5,000,000
NEW SECTION. Sec. 4. FOR THE OFFICE OF FINANCIAL
MANAGEMENT
General Fund Appropriation ....................... $ 413,000
Total Appropriation . ................... b 413,000
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The appropriation contained in this section shall be subject to the fol-
lowing conditions or limitations: This appropriation shall be expended for
the initiation of systems development and implementation of a
personnel /payroll system for the institutions of higher education including
the community college system: PROVIDED, That these funds shall not be
expended for costs incurred prior to the effective date of this act: PRO-
VIDED FURTHER, That these funds shall be expended exclusively for
costs associated with the contractual agreement reached with the vendor to
develop the system and the cost of a project manager position in the office
of financial management.

NEW SECTION. Sec. 5. FOR THE WASHINGTON STATE DATA

PROCESSING AUTHORITY
General Fund Appropriation ....................... $ 125,000
Total Appropriation .................... $ 125,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be expended for a consultant
study and evaluation of the organization and administration of the state's
data processing resources. Study oversight shall be by the directors of the
Washington state data processing authority and the legislative evaluation
and accountability program committee.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
Department of General Administration Facili-

ties and Services Revolving Fund Appropri-

AN L e e $ 445,000
Total Appropriation .. .................. $ 445,000
NEW SECTION. Sec. 7. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION CAPITAL
General Fund Outdoor Recreation Account
Appropriation . ...... ... . ... e $ 739,000
Total Appropriation . ................... $ 739,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: The $739,000 Outdoor Recreation Account
appropriation is intended exclusively to replace Referendum 28 funds ap-
propriated pursuant to section 4(12), chapter 338, Laws of 1977 ex. sess.
with Initiative 215 funds.

NEW SECTION. Sec. 8. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES

General Fund Appropriation State................ $ 20,472,000
General Fund Appropriation Federal ............. $ 10,514,000
DSHS Construction Account ...................... $ 893,000

Total Appropriation ... ................. $ 31,879,000
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The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) Not more than $23,000 from the state general fund and $893,000
from the DSHS construction account may be expended for the adult cor-
rections program of which:

(a) $23,000 from the state general fund shall be for the improvement of
the fence system at the Washington corrections center;

(b) $376,000 from the DSHS construction account shall be for the pur-
chase and installation of an electronic perimeter security system at the
Washington corrections center; and

(c) $100,000 from the DSHS construction account shall be for contin-
gency expenses for the 144-bed facility at the Washington state
reformatory;

(d) $417,000 from the DSHS construction account shall be expended
for schematics and design development:

(i) To improve security, facilities, and utilities at the Washington state
penitentiary;

(ii) To convert the 300-bed minimum security facility to a medium se-
curity facility at the Washington state penitentiary;

(iii) To renovate unused facilities at the Washington state penitentiary
to provide a 100-resident minimum security unit; and

(iv) To construct and equip a 120-bed medium security unit at the
Washington corrections center: PROVIDED, That the department of social
and health services shall submit completed schematics and report on design
development documents for these projects to the senate ways and means
committee and house appropriations committee not later than June 20,
1979.

{2) Not more than $1,047,000 from the general fund, of which $52,000
shall be federal funds, and 74.9 FTE may be expended for the mental
health program of which:

(a) $167,000 from the general fund, of which $27,000 shall be federal
funds, and 13.3 FTE shall be expended at Western State Hospital for in-
creased population levels;

(b) $378,000 from the state general fund and 23.7 FTE shall be ex-
pended at Western State Hospital as an extension of emergency funding for
staffing increases and 'Y' wage rating;

(c) $407,000 from the general fund, of which $20,000. shall be federal
funds, and 30.5 FTE shall be expended at Western State Hospital for the
enhancement of treatment and professional staff;

(d) $95,000 from the general fund, of which $5,000 shall be federal
funds, and 7.4 FTE shall be expended at Eastern State Hospital for the en-
hancement of treatment staff; and

(¢) The funds and staffing provided within these subsections shall be
used exclusively for the purpose of improving treatment and professional
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staff levels at Western State Hospital and Eastern State Hospital, and any
unexpended balances shall be placed in allotment reserve and not be avail-
able for transfer to other programs.

(3) Not more than $1,362,000 from the general fund, of which $681,000
shall be federal funds, may be expended for the nursing home program of
which:

(a) $500,000 from the general fund, of which $250,000 shall be federal
funds, shall be expended for property payment adjustments within the cost
reimbursement system;

(b) $750,000 from the general fund, of which $375,000 shall be federal
funds, shall be expended for food payment adjustments within the cost re-
imbursement system; and

(c) $112,000 from the general fund, of which $56,000 shall be federal
funds, shall be expended for the conducting of an audit to determine the
validity of reported costs within the cost reimbursement system.

(4) Not more than $1,689,000 from the general fund, of which $416, 000
shall be federal funds, and 53.2 FTE may be expended for the income
maintenance program of which:

(a) $928,000 from the state general fund shall be expended for noncon-
tinuing general assistance;

(b) $761,000 from the general fund, of which $416,000 shall be federal
funds, and 53.2 FTE shall be expended for the implementation of required
changes in the food stamp program.

(5) Not more than $3,365,000 of federal funds from the general fund
may be expended for the community social services program: PROVIDED,
That an equal amount of state general funds shall be placed in reserve.

(6) Notwithstanding the provisions of section 58(2), chapter 339, Laws
of 1977 ex. sess., the department shall expend not more than $2,100,000 for
an increase in vendor rates for private child care agencies: PROVIDED,
That a report detailing the revised child caring agencies vendor rate system
is provided to the senate ways and means committee and the house appro-
priations committee by March 15, 1979: PROVIDED, FURTHER, That
such report shall describe the actual experience of implementing program
standards and shall describe in detail the department system of:

(a) Classification of children according to their needs;

(b) Classification of facilities according to established program
standards;

(c) Reimbursement which compensates facilities for services provided;

(d) Program and fiscal operation standards; and

(e) Audit review of the implementation of such program and the fiscal
operation standards.

(7) Not more than $23,500,000 from the general fund, of which
$6,000,000 shall be federal funds, may be expended in the medical assist-
ance program.
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NEW SECTION. Sec. 9. FOR THE JAIL COMMISSION. Notwith-
standing the provisions of section 17, chapter 339, Laws of 1977 ex. sess.,
the appropriation for the jail commission shall fund such commission for
fiscal year 1979 with total expenditures for the year not to exceed $103,000.

NEW SECTION. Sec. 10. FOR THE PLANNING AND COMMU-
NITY AFFAIRS AGENCY
General Fund Appropriation .. ...... e 5 300,000

‘ Total Appropriation .................... b 300,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: Up to $300,000 of the appropriation shall be
used exclusively for the provision of the assistance of a special prosecutor on
the investigation of indictments linking local government officials to crimi-
nal operations. To the extent possible, this appropriation shall be used to
match available federal or local funds far this purpose.

NEW_SECTION. Sec. 11. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION
General Fund Criminal Justice Training
Account Appropriation .............. . .. .. ... .. 5 186,000
Total Appropriation . ................... $ 186,000

NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF LABOR
AND INDUSTRIES

General Fund Appropriation ....................... $ 570,000
Accident Fund Appropriation ...................... 5 19,000
Medical Aid Fund Appropriation ................... 5 19,000
Plumber Certification Fund Appropriation............ $ 6,000

Total Appropriation .................... 5 614,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: A total of $524,000 from the general fund
appropriation may only be used for payments of benefits pursuant to chap-
ter 7.68 RCW.

NEW SECTION. Sec. 13. FOR THE STATE ENERGY OFFICE
General Fund Appropriation Federal ............. 5 163,000
Total Appropriation . ................... 5 163,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be expended solely as a con-
tinuation of a grant to Washington State University for the extension of the
Energy Extension Service pilot project through June 30, 1979: PROVID-
ED, That such appropriation shall not be expended for administrative or
evaluation purposes by the state energy office.

NEW SECTION. Sec. 14. FOR THE STATE PARKS AND REC-
REATION COMMISSION '
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General Fund State and Local Improve-
ments Revolving Account Appropria-
tion Public Recreation  Facilities:
Appropriated pursuant to section 4(3),
chapter 129, Laws of 1972 ex. sess. (Refer-

endum 28) . ... ... .. e e $ 109,000
General Fund Appropriation ................... e 3 95,000
Total Appropriation .................... 3 204,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: All funds in the General Fund State and
Local Improvements Revolving Account appropriation shall be placed in
reserve status by the office of financial management for the remainder of
the biennium.

NEW SECTION. Sec. 15. FOR THE OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
General Fund——State and Local Improve-

ments Revolving Account Appropria-

tion Public  Recreation  Facilities:

Appropriated pursuant to section 4(3),

chapter 129, Laws of 1972 ex.sess. .............. $ 196,000
Total Appropriation .................... $ 196,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be placed in reserve status by
the office of financial management for the remainder of the biennium.

NEW SECTION. Sec. 16. FOR THE INTERAGENCY COMMIT-
TEE FOR OUTDOOR RECREATION
General Fund Outdoor Recreation Account
Appropriation: Appropriated pursuant to
section 4(2), chapter 129, Laws of 1972 ex.
sess. (Referendum 28) ......................... $ 287,000
Total Appropriation .................... $ 287,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be placed in reserve status by
the office of financial management for the remainder of the biennium.

NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF GAME
Game Fund Appropriation ........................ $ 552,000
Total Appropriation .................... $ 552,000

NEW SECTION. Sec. 18. FOR THE DEPARTMENT OF NATU-

RAL RESOURCES
General Fund Appropriation .. ..................... $ 750,000
Total Appropriation .................... $ 750,000
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The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: These funds shall be expended exclusively for
the purpose of emergency forest fire suppression.

NEW SECTION. Sec. 19. FOR THE DEPARTMENT OF
LICENSING

General Fund Appropriation . ...................... $ 813,000

General Fund State Board of Psychological
Examiners Account Appropriation ............... $ 4,000
Highway Safety Fund Appropriation ................ $ 158,000
Motor Vehicle Fund Appropriation ................. $ 655,000
Total Appropriation .................... $ 1,630,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: $449,000 of the state general fund appropri-
ation for the business license center shall not be expended without the
approval of the house appropriations and senate ways and means commit-
tees. The department of licensing and office of financial management shall
present their findings on the cost effectiveness of the business license center
to the-above—named committees by March 1, 1979.

NEW SECTION. Sec. 20. FOR THE SUPERINTENDENT OF

PUBLIC INSTRUCTION
General Fund Appropriation . ................... .. 8 20,306,000
Total Appropriation .................... $ - 20,306,000

The appropriation contained in this section shall be subject to the fol-
lowing conditions and limitations:

(1) Not more than $82,000 shall be expended for non—high school dis-
trict reimbursement costs.

(2) Not more than $15,500,000 shall be expended for pupil transporta-
tion costs.

(3) Not more than $4,651,000 shall be expended for handicapped edu-
cation costs.

(4) Not more than $73,000 shall be expended for environmental educa-
tion costs.

(5) Not more than $65,000 from that amount contained in subsection
(2) of this section shall be expended for the planning of a regional trans-
portation model by educational service district No. 121.

NEW SECTION. Sec. 21. Notwithstanding the provisions of section
97(1)(1), chapter 339, Laws of 1977 ex. sess., the allocation of moneys by
the Superintendent of Public Instruction for nonemployee related costs for
the 1978-79 school year shall be $6,438 for each allocated certificated staff
unit as determined by section 97(1)(b), chapter 339, Laws of 1977 ex. sess.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 1, 1979.

Passed the House February 14, 1979.

Approved by the Governor March 2, 1979.

Filed in Office of Secretary of State March 2, 1979.

CHAPTER 16

[Engrossed Senate Bill No. 2119]
BUSINESS CORPORATION ACT

AN ACT Relating to business corporations; amending section 3, chapter 53, Laws of 1965 and
RCW 23A.04.010; amending section 4, chapter 53, Laws of 1965 and RCW 23A.08.010;
amending section S5, chapter 53, Laws of 1965 as amended by section 1, chapter 58, Laws
of 1969 ex. sess. and RCW 23A.08.020; amending section 2, chapter 58, Laws of 1969 ex.
sess. and RCW 23A.08.025; amending section 8, chapter 53, Laws of 1965 and RCW
23A.08.050; amending section 9, chapter 53, Laws of 1965 as amended by section 1,
chapter 83, Laws of 1969 ex. sess. and RCW 23A.08.060; amending section 13, chapter
53, Laws of 1965 as last amended by section 1, chapter 193, Laws of 1977 ex. sess. and
RCW 23A.08.100; amending section 15, chapter 53, Laws of 1965 and RCW 23A.08.120;
amending section 18, chapter 53, Laws of 1965 and RCW 23A.08.150; amending section
22, chapter 53, Laws of 1965 and RCW 23A.08.190; amending section 23, chapter 53,
Laws of 1965 and RCW 23A.08.200; amending section 26, chapter 53, Laws of 1965 and
RCW 23A.08.230; amending section 28, chapter 53, Laws of 1965 and RCW 23A.08.250;
amending section 31, chapter 53, Laws of 1965 and RCW 23A.08.280; amending section
32, chapter 53, Laws of 1965 and RCW 23A.08.290; amending section 33, chapter 53,
Laws of 1965 and RCW 23A.08.300; amending section 1, chapter 176, Laws of 1967 and
RCW 23A.08.345; amending section 38, chapter 53, Laws of 1965 as amended by section
2, chapter 264, Laws of 1975 1st ex. sess. and RCW 23A.08.350; amending section 41,
chapter 53, Laws of 1965 and RCW 23A.08.380; amending section 42, chapter 53, Laws
of 1965 and RCW 23A.08.390; amending section 44, chapter 53, Laws of 1965 as
amended by section 3, chapter 264, Laws of 1975 Ist ex. sess. and RCW 23A.08.410;
amending section 45, chapter 53, Laws of 1965 and RCW 23A.08.420; amending section
48, chapter 53, Laws of 1965 and RCW 23A.08.450; amending section 50, chapter 53,
Laws of 1965 as amended by section 4, chapter 264, Laws of 1975 1st ex. sess. and RCW
23A.08.470; amending section 53, chapter 53, Laws of 1965 and RCW 23A.08.500;
amending section 55, chapter 53, Laws of 1965 and RCW 23A.12.020; amending section
57, chapter 53, Laws of 1965 and RCW 23A.12.040; amending section 59, chapter 53,
Laws of 1965 and RCW 23A.12.060; amending section 61, chapter 53, Laws of 1965 and
RCW 23A.16.020; amending section 63, chapter 53, Laws of 1965 as amended by section
5, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.040; amending section 65, chap-
ter 53, Laws of 1965 and RCW 23A.16.060; amending section 67, chapter 53, Laws of
1965 as amended by section 8, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.080;
amending section 75, chapter 53, Laws of 1965 and RCW 23A.20.030; amending section
76, chapter 53, Laws of 1965 as amended by section 12, chapter 193, Laws of 1977 ex.
sess. and RCW 23A.20.040; amending section 77, chapter 53, Laws of 1965 as last
amended by section 13, chapter 193, Laws of 1977 ex. sess. and RCW 23A.20.050;
amending section 78, chapter 53, Laws of 1965 and RCW 23A.20.060; amending section
79, chapter 53, Laws of 1965 and RCW 23A.20.070; amending section 80, chapter 53,
Laws of 1965 and RCW 23A.24.010; amending section 81, chapter 53, Laws of 1965 and
RCW 23A.24.020; amending section 82, chapter 53, Laws of 1965 and RCW 23A.24.030;
amending section 83, chapter 53, Laws of 1965 and RCW 23A.24.040; amending section
84, chapter 53, Laws of 1965 as amended by section 14, chapter 193, Laws of 1977 ex.
sess. and RCW 23A.28.010; amending section 109, chapter 53, Laws of 1965 and RCW
23A.32.010; amending section 111, chapter 53, Laws of 1965 as amended by section 6,
chapter 190, Laws of 1967 and RCW 23A.32.030; amending section 112, chapter 53,
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Laws of 1965 and RCW 23A.32.040; amending section 113, chapter 53, Laws of 1965 as
amended by section 1, chapter 22, Laws of 1971 and RCW 23A.32.050; amending section
114, chapter 53, Laws of 1965 as last amended by section 1, chapter 89, Laws of 1973 and
RCW 23A.32.060; amending section 117, chapter 53, Laws of 1965 and RCW 23A.32-
.090; amending section 122, chapter 53, Laws of 1965 and RCW 23A.32.140; amending
section 130, chapter 53, Laws of 1965 and RCW 23A.36.030; amending section 4, chapter
92, Laws of 1969 ex. sess. as last amended by section 1, chapter 36, Laws of 1975 1st ex.
sess. and RCW 23A.40.075; amending section 1, chapter 2, Laws of 1971 ex. sess. and
RCW 23A.40.150; amending section 165, chapter 53, Laws of 1965 and RCW 23A.98-
.030; adding a new section to chapter 23A.08 RCW; adding a new section to chapter
23A.16 RCW; adding a new section to chapter 23A.20 RCW; adding new sections to
chapter 23A.32 RCW; repealing section 58, chapter 53, Laws of 1965 and RCW 23A.12-
.050; repealing section 66, chapter 53, Laws of 1965, section 5, chapter 190, Laws of
1967, section 7, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.070; repealing sec-
tion 144, chapter 53, Laws of 1965 and RCW 23A.40.110; repealing section 145, chapter
53, Laws of 1965 and RCW 23A.40.120; repealing section 146, chapter 53, Laws of 1965
and RCW 23A.40.130; repealing section 147, chapter 53, Laws of 1965 and RCW 23A-
.40.140; and repealing section 156, chapter 53, Laws of 1965 and RCW 23A.44.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 53, Laws of 1965 and RCW 23A.04.010
are each amended to read as follows:

As used in this title, unless the context otherwise requires, the term:

(1) "Corporation” or "domestic corporation” means a corporation for
profit ((organized—for-a—purposefor-which—a—corporation-may-be-organized
under)) subject to the provisions of this title, except a foreign corporation.

(2) "Foreign corporation” means a corporation for profit organized un-
der laws other than the laws of this state for a purpose or purposes for
which a corporation may be organized under this title.

(3) "Articles of incorporation” means the original or restated articles of
incorporation or articles of consolidation and all amendments thereto in-
cluding articles of merger.

(4) "Shares” means the units into which the proprietary interests in a
corporation are divided.

(5) "Subscriber” means one who subscribes for one or more shares in a
corporation, whether before or after incorporation.

(6) "Shareholder" means one who is a holder of record of one or more
shares in a corporation((;exceptasprovided-by REW-23A12:040)). If the
articles of incorporation or the bylaws so provide, the board of directors
may adopt by resolution a procedure whereby a shareholder of the corpora-
tion may certify in writing to the corporation that all or a portion of the
shares registered in the name of such shareholder are held for the account
of a specified person or persons. The resolution shall set forth:

(a) The classification of shareholder who may certify;

(b) The purpose or purposes for which the certification may be made;

(c) The form of certification and information to be contained therein;

(d) If the certification is with respect to a record date or closing of the
stock transfer books within which the certification must be received by the

corporation; and
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(e) Such other provisions with respect to the procedure as are deemed
necessary or desirable.

Upon _receipt by the corporation of a certification_complying with the
procedure, the persons specified in the certification shall be deemed, for the
purpose or purposes set forth in the certification, to be the holders of record
of the number of shares specified in place of the shareholder making the
certification.

(7) "Authorized shares” means the shares of all classes which the cor-
poration is authorized to issue.

(8) "Treasury shares” means shares of a corporation which have been
issued, have been subsequently acquired by and belong to the corporation,
and have not, either by reason of the acquisition or thereafter, been cancel-
ed or restored to the status of authorized but unissued shares. Treasury
shares shall be deemed to be "issued” shares but not "outstanding" shares.

(9) "Net assets” means the amount by which the total assets of a cor-
poration( (;—exchrding—treasury—shares;)) exceed the total debts of the
corporation.

(10) "Stated capital” means, at any particular time, the sum of (a) the
par value of all shares of the corporation having a par value that have been
issued, (b) the amount of the consideration received by the corporation for
all shares of the corporation without par value that have been issued, except
such part of the consideration therefor as may have been allocated to capi-
tal surplus in a manner permitted by law, and (c) such amounts not includ-
ed in clauses (a) and (b) of this paragraph as have been transferred to
stated capital of the corporation, whether upon the issue of shares as a share
dividend or otherwise, minus all reductions from such sum as have been ef-
fected in a manner permitted by law. Irrespective of the manner of desig-
nation thereof by the laws under which a foreign corporation is organized,
the stated capital of a foreign corporation shall be determined on the same
basis and in the same manner as the stated capital of a domestic corpora-
tion, for the purpose of computing fees and other charges imposed by this
title.

(11) "Surplus™ means the excess of the net assets of a corporation over
its stated capital.

(12) "Earned surplus” means the portion of the surplus of a corporation
equal to the balance of its net profits, income, gains and losses from the date
of incorporation, or from the latest date when a deficit was eliminated by an
application of its capital surplus or stated capital or otherwise, after de-
ducting subsequent distributions to shareholders and transfers to stated
capital and capital surplus to the extent such distributions and transfers are
made out of earned surplus. Earned surplus shall include also any portion of
surplus allocated to earned surplus in mergers, consolidations or acquisitions
of all or substantially all of the outstanding shares or of the property and
assets of another corporation, domestic or foreign.
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(13) "Capital surplus” means the entire surplus of a corporation other
than its earned surplus.

(14) "Insolvent” means inability of a corporation to pay its debts as they
become due in the usual course of its business.

(15) For the purposes of RCW 23A.40.040, 23A.40.050, 23A.40.060,
and ((23A-40-130)) section 51 of this 1979 act the term or terms:

(a) "Stock" means shares.

(b) "Capital” and "capital stock" and "authorized capital stock” mean
the sum of (i) the par value of all shares of the corporation having a par
value that the corporation is authorized to issue, and (ii) the amount ex-
pected to be allocated to stated capital out of the amount of the considera-
tion expected to be received by the corporation in return for the issuance of
all the shares without par value which the corporation is authorized to issue.

(c) "Capitalization” means stated capital.

(d) "Value of the assets received and to be received by such corporation
in return for the issuance of its nonpar value stock” and "value of the assets
represented by nonpar shares” mean the amount expected to be allocated to
stated capital out of the amount of consideration expected to be received by
the corporation in return for the issuance of all the shares without par value
which the corporation is authorized to issue.

(e) "Value of the assets received in consideration of the issuance of such
nonpar value stock” means the stated capital represented by the nonpar
value shares issued by the corporation.

(f) "The number of shares of capital stock of the company” means the
number of shares of the corporation.

(16) "Duplicate originals" means two copies, original or otherwise, each
with original signatures.

Sec. 2. Section 4, chapter 53, Laws of 1965 and RCW 23A.08.010 are
each amended to read as follows:

Corporations may be organized under this title for any lawful purpose or
purposes, except for the purpose of banking or engaging in business as an
insurer((;and-except:

Wi ot . te-bv-trw—fort} o

fawof-this-state)).

Sec. 3. Section 5, chapter 53, Laws of 1965 as amended by section 1,
chapter 58, Laws of 1969 ex. sess. and RCW 23A.08.020 are each amended
to read as follows:

Each corporation shall have power:
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(1) To have perpetual succession by its corporate name unless a limited
period of duration is stated in its articles of incorporation.

(2) To sue and be sued, complain and defend, in its corporate name.

(3) To have a corporate seal which may be altered at pleasure, and to
use the same by causing it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.

(4) To purchase, take, receive, lease, or otherwise acquire, own, hold,
improve, use and otherwise deal in and with, real or personal property, or
any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer and
otherwise dispose of all or any part of its property and assets.

(6) To lend money ((to-its—employees—other-than-itsofficers—and—direc-
tors;and-otherwiscassist-itsemployces;officers—and-directors)) and use its

credit to assist its employees.

(7) To purchase, take, receive, subscribe for, or otherwise acquire, own,
hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
and otherwise use and deal in and with, shares or other interests in, or obli-
gations of, other domestic or foreign corporations, associations, partnerships
or individuals, or direct or indirect obligations of the United States or of
any other government, state, territory, governmental district or municipality
or of any instrumentality thereof.

(8) To make contracts and guarantees and incur liabilities, borrow
money at such rates of interest as the corporation may determine, issue its
notes, bonds, and other obligations, and secure any of its obligations by
mortgage or pledge of all or any of its property, franchises and income.

(9) To lend money for its corporate purposes, invest and reinvest its
funds, and take and hold real and personal property as security for the
payment of funds so loaned or invested.

(10) To conduct its business, carry on its operations, and have offices

and exercise the powers granted by this title ((imany-state—territory,dis
trict;or-possessionof-the-United-States;-or-in—any-foreign—country)), within

or without this state.

(11) To elect or appoint officers and agents of the corporation, and de-
fine their duties and fix their compensation.

(12) To make and alter bylaws, not inconsistent with its articles of in-
corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the corporation.

(13) To make donations for the public welfare or for charitable, scien-
tific or educational purposes; and in time of war to make donations in aid of
war activities.

(14) ((inrtimre-of-war)) To transact any lawful business which the board

of directors finds will be in aid of ((thc—&ntcd'-Statcm-thc-prosccuhon—of
the-war)) governmental policy.
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(15) To pay pensions and establish pension plans, pension trusts, profit—
sharing plans, stock bonus plans, stock option plans and other incentive
plans for any or all of its directors, officers and employees.

(16) To be a promoter, partner, member, associate, or manager of any
partnership, joint venture, trust, or other enterprise.

(17) To cease its corporate activities and surrender its corporate
franchise.

(1)) (18) To have and exercise all powers necessary or convenient to
effect ((any—or—attof—the)) its purposes ((for—which—thc—corporation—ts
organized)).

Sec. 4. Section 2, chapter 58, Laws of 1969 ex. sess. and RCW 23A.08-
.025 are each amended to read as follows:

For_the purposes of this section, "agent” includes any person who is or
was a director, trustee, officer, employee, or other agent of the corporation
or is or was serving at the request of the corporation as a director, trustee,
officer, employee, or agent of another corporation, partnership, joint ven-
ture, trust, or other enterprise, or was a director, trustee, officer, employee,
or agent of a corporation which was a predecessor corporation of the corpo-
ration or of another enterprise at the request of such predecessor corpora-
tion, and "expenses” includes attorneys' fees and any expense of establishing
a right to indemnification under subsection (3) of this section.

(1) A corporation shall have power to indemnify any person who was or
is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative
or investigative (other than an action by or in the right of the corporation)
by reason of the fact that he is or was ((a-dircctortrustec;officer,employee
or)) an agent of the corporation((;or-isorwas-serving-at-the-request-of-the
cmporaﬂma-dﬂccmrtmstcc—dﬁccr—mpbywmgmrof-anothcrcm-
poration;-partnership,joint—venture~trust-orother—enterprise;)) against ex-
penses ((¢includingattorneys'fees))), judgments, fines and amounts paid in

settlement actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a manner he rea-
sonably believed to be in or not opposed to the best interests of the corpo-
ration, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of
any action, suit or proceeding by judgment, order, settlement, conviction, or
upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in or not opposed to the best interests of
the corporation, and, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

(2) A corporation shall have power to indemnify any person who was or
is a party or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the corporation to procure a
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judgment in its favor by reason of the fact that he is or was ((a—director;
trustee;officer,—employee—or)) an agent of the corporation((;-or-is—or-was

; " l om- hip—oi :
other—enterprise)) against expenses (({including-attorneys—fees))) actually
and reasonably incurred by him in connection with the defense or settlement
of such action or suit if he acted in good faith and in a manner he reason-
ably believed to be in or not opposed to the best interests of the corporation
and except that no indemnification shall be made in respect of any claim,
issue or matter as to which such person shall have been adjudged to be lia-
ble for negligence or misconduct in the performance of his duty to the cor-
poration unless and only to the extent that the court in which such action or
suit was brought shall determine upon application, that, despite the adjudi-
cation of liability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses which such
court shall deem proper.

(3) To the extent that ((a—director,—trustec;—officer;—employec—or)) an
agent of a corporation has been successful on the merits or otherwise in de-
fense of any action, suit or proceeding referred to in subsections (1) and (2),
or in defense of any claim, issue or matter therein, he shall be indemnified
against expenses (({including-attorneys'fees))) actually and reasonably in-
curred by him in connection therewith.

(4) Any indemnification under subsections (1) and (2) above (unless or-
dered by a court) shall be made by the corporation only as authorized in the
specific case upon a determination that indemnification of the ((director;
trustee;offticer;emptoyeeor)) agent is proper in the circumstances because
he has met the applicable standard of conduct set forth in subsections (1)
and (2) above. Such determination shall be made (a) by the board of direc-
tors by a majority vote of a quorum consisting of directors who were not
parties to such action, suit or proceeding, or (b) if such a quorum is not
obtainable, or, even if obtainable a quorum of disinterested directors so di-
rects, by independent. legal counsel in a written opinion, or (c) by the
shareholders.

(5) Expenses incurred in defending a civil or criminal action suit or
proceeding may be paid by the corporation in advance of the final disposi-
tion of such action, suit or proceeding as authorized in the manner provided
in subsection (4) upon receipt of an undertaking by or on behalf of the
((directortrustec;-officer,employecor)) agent to repay such amount unless
it shall ultimately be determined that he is entitled to be indemnified by the
corporation as authorized in this section.

(6) The indemnification provided by this section shall not be deemed
exclusive of any other rights to which those indemnified may be entitled
under any bylaw, agreement, vote of shareholders or disinterested directors
or otherwise, both as to action in his official capacity and as to action in
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another capacity while holding such office, and shall continue as to a person
who has ceased to be ((a—dircctor;—trustee,officer—emptoyecor)) an agent
and shall inure to the benefit of the heirs, executors and administrators of
such a person.

(7) A corporation shall have power to purchase and maintain insurance
on behalf of any ((persomwho-is-or-was-a—director;trustee;officer;-emptoyee
or)) agent of the corporation((;or-is—or-was—serving-at-therequest-of-the
corporatiomasa—director;-trustee;-officer;employee-oragent-of-anothercor-
poranon—partncrshp——yomt—vcmufc—trust-or—uthcrmterprm)) against any

liability asserted against him and incurred by him in any such capacity or
arising out of his status as such, whether or not the corporation would have
the power to indemnify him against such liability under the provisions of
this section.

Sec. 5. Section 8, chapter 53, Laws of 1965 and RCW 23A.08.050 are
each amended to read as follows:

(1) The corporate name:

(a) Shall contain the word "corporation,” "company,” "incorporated,”

r "limited,” or shall contain an abbreviation of one of such words((;or
of such-words-oramabbreviation-thereof)).

(b) Shall not contain any word or phrase which indicates or implies that
it is organized for any purpose other than one or more of the purposes con-
tained in its articles of incorporation or that it is authorized or empowered
to conduct the business of banking or insurance.

(c) Shall not be the same as, or deceptively similar to, the name of any
domestic corporation existing under the laws of this state or any foreign
corporation authorized to transact business in this state, or a name the ex-
clusive right to which is, at the time, reserved in the manner provided in this
title, or the name of a corporation which has in effect a registration of its
corporate name as provided in this title, ((uniess

shatt-be-against-public-interest)) except that this provision shall not apply if

the applicant files with the secretary of state either of the following: (i) The
written consent of the other corporation or holder of a reserved or a regis-
tered name to use the same or deceptively similar name and one or more
words are added or deleted to make the name distinguishable from the other
name as determined by the secretary of state, or (ii) a certified copy of a
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final decree of a court of competent jurisdiction establishing the prior right
of the applicant to the use of the name in this state.

(2) No corporation formed under this chapter shall include in its corpo-
rate name any of the following words or phrases: "Bank," "banking,”
"banker,” "trust,” "cooperative,” or any combination of the words "indus-
trial” and "loan,” or any combination of any two or more words "building,"
"savings,” "loan,” "home," "association,” "society,” "room,” "lounge" or
any other words or phrases prohibited by any statute of this state.

(3) The assumption of a name in violation of this section shall not affect
or vitiate the corporate existence, but the courts of this state, having equity
jurisdiction, may, upon the application of the state, or of any person, unin-
corporated association, or corporation interested or affected, enjoin such
corporation from doing business under a name assumed in violation of this
section, although its articles of incorporation may have been approved and a
certificate of incorporation issued.

(4) A corporation with which another corporation, domestic or foreign,
is merged, or which is formed by the reorganization or consolidation of one
or more domestic or foreign corporations or upon a sale, lease, or other dis-
position to or exchange with a domestic corporation of all or substantially
all the assets of another corporation, domestic or foreign, including its
name, may have the same name as that used in this state by any of the
corporations involved if the other corporation was engaged under the laws
of or is authorized to transact business in this state.

Sec. 6. Section 9, chapter 53, Laws of 1965 as amended by section 1,
chapter 83, Laws of 1969 ex. sess. and RCW 23A.08.060 are each amended
to read as follows:

The exclusive right to the use of a corporate name may be reserved by:

(1) Any person intending to organize a corporation under this title.

(2) Any domestic corporation intending to change its name.

(3) Any foreign corporation intending to make application for a certifi-
cate of authority to transact business in this state.

(4) Any foreign corporation authorized to transact business in this state
and intending to change its name.

(5) Any person intending to organize a foreign corporation and intend-
ing to have such corporation make application for a certificate of authority
to transact business in this state.

The reservation shall be made by filing with the secretary of state an
application to reserve a specified corporate name, executed by or on behalf
of the applicant. If the secretary of state finds that the name is available for
corporate use, he shall reserve the same for the exclusive use of the appli-
cant for a period of one hundred and eighty days. Such reservation shall be
limited to one filing and ((shaltnot-berenewable)) one renewal for a like

period.
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The right to the exclusive use of a specified corporate name so reserved
may be transferred to any other person or corporation by filing in the office
of the secretary of state, a notice of such transfer, executed by the applicant
for whom the name was reserved, and specifying the name and address of
the transferee.

Sec. 7. Section 13, chapter 53, Laws of 1965 as last amended by section
1, chapter 193, Laws of 1977 ex. sess. and RCW 23A.08.100 are each
amended to read as follows:

A corporation may change its registered office or change its registered
agent or both, ((by-executingand)) upon filing in the ((manmertrercinafter
provided)) office of the secretary of state a statement setting forth:

(1) The name of the corporation.

(2) The address of its then registered office.

(3) If the address of its registered office be changed, the address to
which the registered office is to be changed.

(4) The name of its then registered agent.

(5) If its registered agent be changed, the name of its successor regis-
tered agent.

(6) That the address of its registered office and the address of the busi-
ness office of its registered agent, as changed, will be identical.

(7) That such change was authorized by resolution duly adopted by its
board of directors.

((8)-Fhedatesuch—change-istobecome-effective:))

Such statement shall be executed in duplicate by the corporation by its
president or a vice—president, and verified by him and delivered to the sec-
retary of state ((onmor-before-thedatesuch—changeis—to-becomeeffective)).
If the secretary of state finds that such statement conforms to the provisions
of this title he shall endorse on ((eachof)) such duplicate originals the word
"Filed," and the month, day, and year of the filing thereof, file one original
in his office, and return the other original to the corporation or its represen-
tative. The change of address of the registered office, or the appointment of
a_new registered agent, or both, as the case may be, shall become effective
upon filing unless a later date is specified.

Any registered agent of a corporation may resign as such agent upon
filing a written notice thereof, executed in duplicate, with the secretary of
state, who shall forthwith mail one copy thereof to the corporation or its
representative. The appointment of such agent shall terminate upon the ex-
piration of thirty days after receipt of such notice by the secretary of state.

If a registered agent changes his or its business address to another place
within the same county, he or it may change such address and the address
of the registered office of any corporation of which he or it is a registered
agent by filing a statement as required by this section, except that it need be
signed only by the registered agent, it need not be responsive to subsections
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(5) or (7) of this section, and it must recite that a copy of the statement has
been mailed to the corporation.

Sec. 8. Section 15, chapter 53, Laws of 1965 and RCW 23A.08.120 are
each amended to read as follows:

Each corporation shall have power to create and issue  the number of
shares stated in its articles of incorporation. Such shares may be divided
into one or more classes, any or all of which classes may consist of shares
with par value or shares without par value, with such designations, prefer-
ences, limitations, and relative rights as shall be stated in the articles of in-
corporation. The articles of incorporation may limit or deny the voting
rights of or provide special voting rights for the shares of any class to the
extent not inconsistent with the provisions of this title.

Without limiting the authority herein contained, a corporation, when so
provided in its articles of incorporation, may issue shares of preferred or
special classes:.

(1) Subject to the right of the corporation to redeem any of such shares
at the price fixed by the articles of incorporation for the redemption thereof.

(2) Entitling the holders thereof to cumulative, noncumulative or par-
tially cumulative dividends.

(3) Having preference over any other class or classes of shares as to the
payment of dividends.

(4) Having preference in the assets of the corporation over any other
class or classes of shares upon the voluntary or involuntary liquidation of
the corporation.

(5) Convertible into shares of any other class or into shares of any series
of the same or any other class, except a class having prior or superior rights
and preferences as to dividends or distribution of assets upon liquidation,
but shares without par value shall not be converted into shares with par
value unless that part of the stated capital of the corporation represented by
such shares without par value is, at the time of conversion, at least equal to
the aggregate par value of the shares into which the shares without par val-
ue are to be converted or the amount of any deficiency is transferred from
surplus to stated capital.

Sec. 9. Section 18, chapter 53, Laws of 1965 and RCW 23A.08.150 are
each amended to read as follows:

Shares having a par value may be issued for such consideration express-
ed in dollars, not less than the par value thereof, as shall be fixed from time
to time by the board of directors.

Shares without par value may be issued for such consideration expressed
in dollars as may be fixed from time to time by the board of directors unless
the articles of incorporation reserve to the shareholders the right to fix the
consideration. In the event that such right be reserved as to any shares, the
shareholders shall, prior to the issuance of such shares, fix the consideration
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to be received for such shares, by a-vote of the holders of a majority of all
shares entitled to vote thereon.

Treasury shares may be disposed of by the corporation for such consid-
eration expressed in dollars as may be fixed from time to time by the board
of directors.

That part of the surplus of a corporation which is transferred to stated
capital upon the issuance of shares as a share dividend shall be deemed to
be the consideration for the issuance of such shares.

In the event of ((a—converstomof-shares;or-in—theevent-of-anmexchange
shat-be-deemed-to-be-(D-thestated—capitat-thenrepresented-by-the—shares
soexchanged-or-converted;)) the issuance of shares upon the conversion or
exchange of indebtedness or shares, the consideration for the shares so is-
sued shall be (1) the principal sum of, and accrued interest on, the indebt-
edness so exchanged or converted, or the stated capital then represented by
the shares so exchanged or converted, and (2) that part of surplus, if any,
transferred to stated capital upon the issuance of shares for the shares so
exchanged or converted, and (3) any additional consideration paid to the
corporation upon the issuance of shares for the indebtedness or the shares so
exchanged or converted.

Sec. 10. Section 22, chapter 53, Laws of 1965 and RCW 23A.08.190
are each amended to read as follows:

The shares of a corporation shall be represented by certificates signed by
the president or a vice president and the secretary or an assistant secretary
of the corporation, and may be sealed with the seal of the corporation or a
facsimile thereof. The signatures of the president or vice president and the
secretary or assistant secretary upon a certificate may be facsimiles if the
certificate is ((countersigned—by)) manually signed on behalf of a transfer
agent, or registered by a registrar, other than the corporation itself or an
employee of the corporation. In case any officer who has signed or whose
facsimile signature has been placed upon such certificate shall have ceased
to be such officer before such certificate is issued, it may be issued by the
corporation with the same effect as if he were such officer at the date of its
issue.

Every certificate representing shares issued by a corporation which is
authorized to issue shares of more than one class shall set forth upon the
face or back of the certificate, or shall state that the corporation will furnish
to any shareholder upon request and without charge, a full statement of the
designations, preferences, limitations, and relative rights of the shares of
each class authorized to be issued and, if the corporation is authorized to
issue any preferred or special class in series, the variations in the relative
rights and preferences between the shares of each such series so far as the
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same have been fixed and determined and the authority of the board of di-
rectors to fix and determine the relative rights and preferences of subse-
quent series.

Each certificate representing shares shall state upon the face thereof:

(1) That the corporation is organized under the laws of this state.

(2) The name of the person to whom issued.

(3) The number and class of shares, and the designation of the series, if
any, which such certificate represents.

(4) The par value of each share represented by such certificate, or a
statement that the shares are without par value.

No certificate shall be issued for any share until such share is fully paid.

Sec. 11. Section 23, chapter 53, Laws of 1965 and RCW 23A.08.200
are each amended to read as follows:

A corporation may((;but-shati-not-beobliged-to;)) (1) issue ((z—certifi
catefora—fractiomat)) fractions of a share, ((and;byactionof-its—board-of
drrcctorrmay-tssum—hcu-thcrcof)) (2) arrange for the disposition of frac-

tional interests by those entitled thereto, (3) pay in cash the fair value of
fractions of a share as of the time when those entitled to receive such shares
are determined, or (4) issue scrip in registered or bearer form which shall
entitle the holder to receive a certificate for a full share upon the surrender
of such scrip aggregating a full share. A certificate for a fractional share
shall, but scrip shall not unless otherwise provided therein, entitle the holder
to exercise voting rights, to receive dividends thereon, and to participate in
any of the assets of the corporation in the event of liquidation. The board of
directors may cause such scrip to be issued subject to the condition that it
shall become void if not exchanged for certificates representing full shares
before a specified date, or subject to the condition that the shares for which
such scrip is exchangeable may be sold by the corporation and the proceeds
thereof distributed to the holders of such scrip, or subject to any other con-
ditions which the board of directors may deem advisable.

Sec. 12. Section 26, chapter 53, Laws of 1965 and RCW 23A.08.230
are each amended to read as follows:

The initial bylaws of a corporation shall be adopted by its board of di-
rectors. The power to ((adopt;)) alter, amend or repeal the bylaws or adopt
new bylaws, subject to repeal or change by action of the shareholders, shall
be vested in the ((sharcholders—uniess-vested-mthe)) board of directors un-
less reserved to the shareholders by the articles of incorporation. The bylaws
may contain any provisions for the regulation and management of the af-
fairs of the corporation not inconsistent with law or the articles of
incorporation.

Sec. 13. Section 28, chapter 53, Laws of 1965 and RCW 23A.08.250
are each amended to read as follows:

1971



Ch. 16 WASHINGTON LAWS, 1979

Meetings of shareholders may be held at such place((;either)) within or
without this state((;)) as may be ((provided—in)) stated in or fixed in ac-
cordance with the bylaws. ((Inthe-absence-of any-such-provisiom;ait)) If no
place is stated or so fixed, meetings shall be held at the (( registered-office))
principal place of business of the corporation.

An annual meeting of the shareholders shall be held at such time as
may be ((provided—in)) stated in or fixed in accordance with the bylaws.
((Fatlureto-hotd-theannuat-meeting-at-the-designated-time-shattnot-work=a
forfeiturc-ordissolutiomof-the—corporation:)) 1f the annual meeting is not

held within any thirteen—month period the superior court may, on the ap-
plication of any shareholder for a writ of mandamus, summarily order a
meeting to be held.

Special meetings of the shareholders may be called by ((the-president;))
the board of directors, the holders of not less than one-tenth of all the
shares entitled to vote at the meeting, or such other ((officers-or)) persons
as may be ((provided)) authorized in the articles of incorporation or the
bylaws.

NEW SECTION. Sec. 14. There is added to chapter 23A.08 RCW a
new section to read as follows:

Any action required by this title to be taken at a meeting of the share-
holders of a corporation, or any action which may be taken at a meeting of
the shareholders, may be taken without a meeting if a consent in writing,
setting forth the action so taken, is signed by all of the shareholders entitled
to vote with respect to the subject matter thereof.

The consent shall have the same force and effect as a unanimous vote of
shareholders, and may be stated as such in any articles or document filed
under this title with the secretary of state.

Sec. 15. Section 31, chapter 53, Laws of 1965 and RCW 23A.08.280
are each amended to read as follows:

The officer or agent having charge of the stock transfer books for shares
of a corporation shall make, at least ten days before each meeting of share-
holders, a complete ((iist)) record of the shareholders entitled to vote at
such meeting or any adjournment thereof, arranged in alphabetical order,
with the address of and the number of shares held by each, which ((ist))
record, for a period of ten days prior to such meeting, shall be kept on file
at the registered office of the corporation. Such ((tst)) record shall be pro-
duced and kept open at the time and place of the meeting and shall be sub-
ject to the inspection of any shareholder during the whole time of the
meeting for the purposes thereof. ((Theoriginal-stock—transfer-books—shatt
such-tist-or-transfer booksorto-votcatany meetingof sharcholderss))

Failure to comply with the requirements of this section shall not affect
the validity of any action taken at such meeting.
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An officer or agent having charge of the stock transfer books who shall
fail to prepare the ((list)) record of shareholders, or keep it on file for a pe-
riod of ten days, or produce and keep it open for inspection at the meeting,
as provided in this section, shall be liable to any shareholder suffering dam-
age on account of such failure, to the extent of such damage.

Sec. 16. Section 32, chapter 53, Laws of 1965 and RCW 23A.08.290
are each amended to read as follows:

((Bnicsrothcrmsc—prowded—m—thc—artrdcrof—mcorporamn—a—mayorny

titte-ortheartictesof -incorporatiomor-bytaws:)) (1) A quorum at a meeting

of shareholders is constituted by the representation in person or by proxy of:

(a) The percentage of shares entitled to vote set forth in the articles of
incorporation, except that no such percentage shall be less than thirty—three
percent; or

(b) In the absence of any provision in the articles of incorporation, a
majority of shares entitled to vote.

(2) If a quorum is present, the affirmative vote of the majority of the
shares represented at the meeting and entitled to vote on the subject matter
shall be the act of the shareholders, unless the vote of a greater number or
voting by classes is required by this title or the articles of incorporation or
bylaws.

Sec. 17. Section 33, chapter 53, Laws of 1965 and RCW 23A.08.300
are each amended to read as follows:

Each outstanding share, regardless of class, shall be entitled to one vote
on each matter submitted to a vote at a meeting of shareholders, except ((to
thre—extent—that—the—voting-rights—of -the—sharesof any <class—or—<classes—arc
fimited-or-dented-by-the-articiesof incorporatiomas—permitted-by-this-title) )
as may be otherwise provided in the articles of incorporation. If the articles
of incorporation provide for more or less than one vote for any share, on any
matter, every reference in this title to a majority or other proportion of
shares shall refer to such a majority or other proportion of votes entitled to
be cast.

Neither treasury shares, nor shares held by another corporation if a
majority of the shares entitled to vote for the election of directors of such
other corporation is held by the corporation, shall be voted at any meeting
or counted in determining the total number of outstanding shares at any
given time.

A shareholder may vote either in person or by proxy executed in writing
by the shareholder or by his duly authorized attorney-in—fact. No proxy
shall be valid after eleven months from the date of its execution, unless
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otherwise provided in the proxy. Unless the articles of incorporation other-
wise provide, at each election for directors every shareholder entitled to vote
at such election shall have the right to vote in person or by proxy, the num-
ber of shares owned by him for as many persons as there are directors to be
elected and for whose election he has a right to vote, or to cumulate his
votes by giving one candidate as many votes as the number of such directors
multiplied by the number of his shares shall equal, or by distributing such
votes on the same principle among any number of such candidates.

Shares standing in the name of another corporation, domestic or foreign,
may be voted by such officer, agent or proxy as the bylaws of such corpora-
tion may prescribe, or, in the absence of such provision, as the board of di-
rectors of such corporation may determine. '

Shares held by an administrator, executor, guardian or conservator may
be voted by him, either in person or by proxy, without a transfer of such
shares into his name. Shares standing in the name of a trustee may be voted
by him, either in person or by proxy, but no trustee shall be entitled to vote
shares held by him without a transfer of such shares into his name.

Shares standing in the name of a receiver may be voted by such receiv-
er, and shares held by or under the control of a receiver may be voted by
such receiver without the transfer thereof into his name if authority so to do
be contained in an appropriate order of the court by which such receiver
was appointed.

A shareholder whose shares are pledged shall be entitled to vote such
shares until the shares have been transferred into the name of the pledgee,
and thereafter the pledgee shall be entitled to vote the shares so transferred.

On and after the date on which written notice of redemption of redeem-
able shares has been mailed to the holders thereof and a sum sufficient to
redeem such shares has been deposited with a bank or trust company with
irrevocable instruction and authority to pay the redemption price to the
holders thereof upon surrender of certificates therefor, such shares shall not
be entitled to vote on any matter and shall not be deemed to be outstanding
shares.

Sec. 18. Section 1, chapter 176, Laws of 1967 and RCW 23A.08.345
are each amended to read as follows:

Unless otherwise provided by the articles of incorporation or bylaws, any
action required by this title to be taken at a meeting of the directors of a
corporation, or any action which may be taken at a meeting of the directors
or of a committee, may be taken without a meeting if a consent in writing,
setting forth the action so ((to-be)) taken, shall be signed ((beforesuch—ae~
tion)) by all of the directors, or all of the members of the committee, as the
case may be. Such consent shall have the same effect as a unanimous vote.

Sec. 19. Section 38, chapter 53, Laws of 1965 as amended by section 2,
chapter 264, Laws of 1975 1st ex. sess. and RCW 23A.08.350 are each
amended to read as follows:
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The ((number)) board of directors of a corporation shall ((be—rmottess
tha" tl" cC; Cxccpt that i" cascs "he‘lc a" Shal CS O'f A CoT pOTatiou are OWﬂCd
of record-by-fewer-than-three—sharcholders;-the number-of directors may-be
tess-than-threcbutnotdess-than-the number-of such-sharchotders—Subject
tosuch-tmitation;)) consist of one or more members. The number of direc-
tors shall be fixed by or in the manner provided in the articles of incorpora-
tion or the bylaws, except as to the number constituting the initial board of
directors, which number shall be fixed by the articles of incorporation. The
number of directors may be increased or decreased from time to time by
amendment to or in the manner provided in the articles of incorporation or
the bylaws, but no decrease shall have the effect of shortening the term of
any incumbent director. In the absence of a bylaw ((fixing)) providing for
the number of directors, the number shall be the same as that ((stated))
provided for in the articles of incorporation. The names and addresses of the
members of the first board of directors shall be stated in the articles of in-
corporation. Such persons shall hold office until the first annual meeting of
shareholders, and until their successors shall have been elected and ((are))
qualified((;unless—removed—imaccordance—with—the—provistons—of —the—by=
taws)). At the first annual meeting of shareholders and at each annual
meeting thereafter the shareholders shall elect directors to hold office until
the next succeeding annual meeting, except in case of the classification of
directors as permitted by this title. Each director shall hold office for the
term for which he is elected and until his successor shall have been elected
and ((1s)) qualified((;untess—removed—inaccordance—with—theprovistons—of
the-bylaws)).

Sec. 20. Section 41, chapter 53, Laws of 1965 and RCW 23A.08.380
are each amended to read as follows:

At a meeting of shareholders called expressly for that purpose, directors
may be removed in the manner provided in this section. Any director or the
entire board of directors may be removed, with or without cause, by a vote
of the holders of a majority of the shares then entitled to vote at an election
of directors.

In the case of a corporation having cumulative voting, if less than the
entire board is to be removed, no one of the directors may be removed if the
votes cast against his removal would be sufficient to elect him if then cu-
mulatively voted at an election of the entire board of directors, or, if there
be classes of directors, at an election of the class of directors of which he is
a part.

Whenever the holders of the shares of any class are entitled to elect one
or more directors by the provisions of the articles of incorporation, the pro-
visions of this section shall apply, in respect ((of)) to the removal of a di-
rector or directors so elected, to the vote of the holders of the outstanding
shares of that class and not to the vote of the outstanding shares as a whole.
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Sec. 21. Section 42, chapter 53, Laws of 1965 and RCW 23A.08.390
are each amended to read as follows:

A majority of the number of directors fixed by or in the manner provid-
ed in the bylaws, or in the absence of a bylaw fixing or providing for the
number of directors, then of the number ((stated)) fixed by or in the man-
ner provided in the articles of incorporation, shall constitute a quorum for
the transaction of business unless a greater number is required by the arti-
cles of incorporation or the bylaws. The act of the majority of the directors
present at a meeting at which a quorum is present shall be the act of the
board of directors, unless the act of a greater number is required by the ar-
ticles of incorporation or the bylaws.

Sec. 22. Section 44, chapter 53, Laws of 1965 as amended by section 3,
chapter 264, Laws of 1975 Ist ex. sess. and RCW 23A.08.410 are each
amended to read as follows:

Meetings of the board of directors, regular or special, may be held ei-
ther within or without this state.

Regular meetings of the board of directors or of any committee desig-
nated ((by-thebylaws-orappointed)) by the board of directors may be held
with or.without notice as prescribed in the bylaws. Special meetings of the
board of directors or any committee designated by the board of directors
shall be held upon such notice as is prescribed in the bylaws. Attendance of
a director or a committee member at a meeting shall constitute a waiver of
notice of such meeting, except where a director or a committee member at-
tends a meeting for the express purpose of objecting to the transaction of
any business because the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regular or special
meeting of the board-of directors or any committee designated ((by-the-by-
taws-orappointed)) by the board of directors need be specified in the notice
or waiver of notice of such meeting unless required by the bylaws.

Except as may be otherwise restricted by the articles of incorporation or
bylaws, members of the board of directors or any committee designated
((by-the-bylawsor-appointed)) by the board of directors may participate in
a meeting of such board or committee by means of a conference telephone
or similar communications equipment by means of which all persons partic-
ipating in the meeting can hear each other at the same time((;)) and par-
ticipation by such means shall constitute presence in person at a meeting.

Sec. 23. Section 45, chapter 53, Laws of 1965 and RCW 23A.08.420
are each amended to read as follows:

The board of directors of a corporation may, from time to time, declare
and the corporation may pay dividends on its outstanding shares in cash,
property, or its own shares, except when the corporation is insolvent or
when the payment thereof would render the corporation insolvent or when
the declaration or payment thereof would be contrary to any restrictions
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contained in the articles of incorporation, subject to the following
provisions:

(1) Except as otherwise provided in this section, dividends may be de-
clared and paid in cash or property only out of:

(a) the unreserved and unrestricted earned surplus of the corporation, or
((out-of))

(b) the unreserved and unrestricted net earnings of the current fiscal
year and the next preceding fiscal year taken as a single period. No ((such))
dividend out of unreserved and unrestricted net earnings so computed shall
be paid which would reduce the net assets of the corporation below the ag-
gregate preferential amount payable in event of voluntary liquidation to the
holders of shares having preferential rights to the assets of the corporation
"in the event of liquidation.

(2) ((Inthc—cascof a—corporationengaged-in—the-businessof exploiting
natural-resources—orowning-property—havingatimited-life; such-as—ateasc
for-atermof-years;ora—patent)) If the articles of incorporation of a corpo-

ration engaged in the business of exploiting natural resources so provide,
dividends may be declared and paid in cash out of the depletion reserves,
but each such dividend shall be identified as a distribution of such reserves
and the amount per share paid from such reserves shall be disclosed to the
shareholders receiving the same concurrently with the distribution thereof.

(3) Dividends may be declared and paid in its own treasury shares ((out
of any—treasury—shares—that—tave—been—reacquired—out—of surptus—of —the
corporation)).

(4) Dividends may be declared and paid in its own authorized but unis-
sued shares out of any unreserved and unrestricted surplus of the corpora-
tion upon the following conditions:

(a) If a dividend is payable in its own shares having a par value, such
shares shall be issued at not less than the par value thereof and there shall
be transferred to stated capital at the time such dividend is paid an amount
of surplus ((atteast)) equal to the aggregate par value of the shares to be
issued as a dividend.

(b) If a dividend is payable in its own shares without par value, such
shares shall be issued at such stated value as shall be fixed by the board of
directors by resolution adopted at the time such dividend is declared, and
there shall be transferred to stated capital at the time such dividend is paid
an amount of surplus equal to the aggregate stated value so fixed in respect
of such shares; and the amount per share so transferred to stated capital
shall be disclosed to the shareholders receiving such dividend concurrently
with the payment thereof.

(5) No dividend payable in shares of any class shall be paid to the
holders of shares of any other class unless the articles of incorporation so
provide or such payment is authorized by the affirmative vote or the written
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consent of the holders of at least a majority of the outstanding shares of the
class in which the payment is to be made.

A split-up or division of the issued shares of any class into a greater
number of shares of the same class without increasing the stated capital of
the corporation shall not be construed to be a share dividend within the
meaning of this section.

Sec. 24. Section 48, chapter 53, Laws of 1965 and RCW 23A.08.450
are each amended to read as follows:

In addition to any other liabilities imposed by law upon directors of a
corporation:

(1) Directors of a corporation who vote for or assent to the declaration
of any dividend or other distribution of the assets of a corporation to its
shareholders contrary to the provisions of this title or contrary to any re-
strictions contained in the articles of incorporation, shall be jointly and sev-
erally liable to the corporation for the amount of such dividend which is
paid or the value of such assets which are distributed in excess of the
amount of such dividend or distribution which could have been paid or dis-
tributed without a violation of the provisions of this title or the restrictions
in the articles of incorporation.

(2) Directors of a corporation who vote for or assent to the purchase of
its own shares contrary to the provisions of this title shall be jointly and
severally liable to the corporation for the amount of consideration paid for
such shares which is in excess of the maximum amount which could have
been paid therefor without a violation of the provisions of this title.

(3) The directors of a corporation who vote for or assent to any distri-
bution of assets of a corporation to its shareholders during the liquidation of
the corporation without the payment and discharge of, or making adequate
provision for, all known debts, obligations, and liabilities of the corporation
shall be jointly and severally liable to the corporation for the value of such
assets which are distributed, to the extent that such debts, obligations, and
liabilities of the corporation are not thereafter paid and discharged.

(4) The directors of a corporation who vote for or assent to the making
of a loan to an officer or director of the corporation, or the making of any
loan secured by shares of the corporation, shall be jointly and severally lia-
ble to the corporation for the amount of such loan until the repayment
thereof, unless approved by the shareholders as provided in RCW
23A.08.440.

((£5H-2—corporationshatt-commence—business—beforcit-hasreceived—at
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A director of a corporation who is present at a meeting of its board of
directors at which action on any corporate matter is taken shall be pre-
sumed to have assented to the action taken unless his dissent shall be en-
tered in the minutes of the meeting or unless he shall file his written dissent
to such action with the person acting as the secretary of the meeting before
the adjournment thereof or shall forward such dissent by registered mail to
the secretary of the corporation immediately after the adjournment of the
meeting. Such right to dissent shall not apply to a director who voted in fa-
vor of such action.

A director shall not be liable under subsections (1), (2), or (3) of this
section if he relied and acted in good faith upon financial statements of the
corporation represented to him to be correct by the ‘president or the officer
of such corporation having charge of its books of account, or stated in a
written report by an independent public or certified public accountant or
firm of such accountants fairly to reflect the financial condition of such cor-
poration, nor shall he be so liable if in good faith in determining the amount
available for any such dividend or distribution he considered the assets to be .
of their book value.

Any director against whom a claim shall be asserted under or pursuant
to this section for the payment of a dividend or other distribution of assets
of a corporation and who shall be held liable thereon, shall be entitled to
contribution from the shareholders who accepted or received any such divi-
dend or assets, knowing such dividend or distribution to have been made in
violation of this title, in proportion to the amounts received by them
respectively.

Any director against whom a claim shall be asserted under or pursuant
to this section shall be entitled to contribution from the other directors who
voted for or assented to the action upon which the claim is asserted.

Sec. 25. Section 50, chapter 53, Laws of 1965 as amended by section 4,
chapter 264, Laws of 1975 Ist ex. sess. and RCW 23A.08.470 are each
amended to read as follows:

The officers of a corporation shall consist of a president, one or more
vice presidents as may be prescribed by the bylaws, a secretary, and a trea-
surer, each of whom shall be elected by the board of directors at such time
and in such manner as may be prescribed by the bylaws. Such other officers
and assistant officers and agents as may be deemed necessary may be
elected or appointed by the board of directors or chosen in such other man-
ner as may be prescribed by the bylaws. Any two or more offices may be
held by the same person, except the offices of president and secretary, ex-
cept that when all of the issued and outstanding stock of the corporation is
owned of record by one ((person)) shareholder, ((such)) one person may
hold all or any combination of offices.
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All officers and agents of the corporation, as between themselves and the
corporation, shall have such authority and perform such duties in the man-
agement of the corporation as may be provided in the bylaws, or as may be
determined by resolution of the board of directors not inconsistent with the
bylaws.

Sec. 26. Section 53, chapter 53, Laws of 1965 and RCW 23A.08.500
are each amended to read as follows: A

Each corporation shall keep correct and complete books and records of
account and shall keep minutes of the proceedings of its shareholders and
board of directors; and shall keep at its registered office or principal place of
business, or at the office of its transfer agent or registrar, a record of its
shareholders, giving the names and addresses of all shareholders and the
number and class of the shares held by each. Any books, records, and min-
utes may be in written form or any other form capable of being converted
into written form within a reasonable time.

Any person who shall have been a ((sharcholder)) holder of record
((for)) of shares or of voting trust certificates for shares at least six months
immediately preceding his demand or who shall be the holder of record of,
or_the holder of record of voting trust certificates for, at least five percent of
all the outstanding shares of a corporation, upon written demand stating the
purpose thereof, shall have the right to examine, in person, or by agent or
attorney, at any reasonable time or times, for any proper purpose, its rele-
vant books and records of account, minutes and record of shareholders and
to make extracts therefrom.

Any officer or agent who, or a corporation which, shall refuse to allow
any such shareholder or holder of voting trust certificates, or his agent or
attorney, so to examine and make extracts from its books and records of
account, minutes, and record of sharcholders, for any proper purpose, shall
be liable to such shareholder or holder of voting trust certificates in a pen-
alty of ten percent of the value of the shares owned by such shareholder, or
in_respect of which such voting trust certificates are issued, in addition to
any other damages or remedy afforded him by law. It shall be a defense to
any action for penalties under this section that the person suing therefor has
within two years sold or offered for sale any list of shareholders or of hold-
ers of voting trust certificates for shares of such corporation or any other
corporation or has aided or abetted any person in procuring any list of
shareholders or of holders of voting trust certificates for any such purpose,
or has improperly used any information secured through any prior exami-
nation of the books and records of account, or minutes, or record of share-
holders or of holders of voting trust certificates for shares of such
corporation or any other corporation, or was not acting in good faith or for
a proper purpose in making his demand. '

Nothing herein contained shall impair the power of any court of com-
petent jurisdiction, upon proof by a shareholder or_holder of voting trust
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certificates of proper purpose, irrespective of the period of time during
which such shareholderor holder of voting trust certificates shall have been

a shareholder of record or a holder of record of voting trust certificates, and
irrespective of the number of shares held by him or represented by voting
trust certificates held by him, to compel the production for examination by
such shareholder of the books and records of account, minutes, and record
of shareholders of a corporation.

Upon the written request of any shareholder or holder of voting trust
certificates of a corporation, the corporation shall mail to such shareholder
or _holder of voting trust certificates its most recent financial statements
showing in reasonable detail its assets and liabilities and the results of its
operations.

Sec. 27. Section 55, chapter 53, Laws of 1965 and RCW 23A.12.020
are each amended to read as follows:

The articles of incorporation shall set forth:

(1) The name of the corporation.

(2) The period of duration, which may be perpetual.

(3) The purpose or purposes for which the corporation is organized
which may be stated to be, or to include, the transaction of any or all lawful
business for which corporations may be incorporated under this title.

(4) The aggregate number of shares which the corporation shall have
authority to issue; if such shares are to consist of one class only, the par
value of each of such shares, or a statement that all of such shares are
without par value; or, if such shares are to be divided into classes, the num-
ber of shares of each class, and a statement of the par value of the shares of
each such class or that such shares are to be without par value.

(5) If all or any portion of the shares have no par value, the aggregate
value of those shares, or, such aggregate value shall be stated in the affidavit
filed pursuant to RCW 23A.40.050.

(6) If the shares are to be divided into classes, the designation of each
class and a statement of the preferences, limitations and relative rights in
respect of the shares of each class.

(7) If the corporation is to issue the shares of any preferred or special
class in series, then the designation of each series and a statement of the
variations in the relative rights and preferences as between series insofar as
the same are to be fixed in the articles of incorporation, and a statement of
‘any authority to be vested in the board of directors to establish series and
fix and determine the variations in the relative rights and preferences as
between series.

(8) ((A-statement-that-thecorporation—wiltnot-commence-businessuntit

9))) Any provision limiting or denying to shareholders the preemptive
right to acquire additional shares of the corporation.
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((€19))) (9) Any provision, not inconsistent with law, which the incor-
porators elect to set forth in the articles of incorporation for the regulation
of the internal affairs of the corporation, including any provision restricting
the transfer of shares and any provision which under this title is required or
permitted to be set forth in the bylaws.

((€H1))) (10) The address of its initial registered office and the name of
its initial registered agent at such address.

((€12))) (11) The number of directors constituting the initial board of
directors and the names and addresses of the persons who are to serve as
directors until the first annual meeting of shareholders or until their succes-
sors be elected and qualify.

((€13})) (12) The name and address of each incorporator.

It shall not be necessary to set forth in the articles of incorporation any
of the corporate powers enumerated in this title.

Sec. 28. Section 57, chapter 53, Laws of 1965 and RCW 23A.12.040
are each amended to read as follows:

Upon the issuance of the certificate of incorporation, the corporate exis-
tence shall begin, and such certificate of incorporation shall be conclusive
evidence that all conditions precedent required to be performed by the in-
corporators have been complied with and that the corporation has been in-
corporated under this title, except as against this state in a proceeding to
cancel or revoke the certificate of incorporation or for involuntary dissolu-

tion of the corporauon ((Nomthstandmg—thc—pmmons-of-&%%ﬁ—@*

REW-23A-68-146:))

Sec. 29. Section 59, chapter 53, Laws of 1965 and RCW 23A.12.060
are each amended to read as follows:

After the issuance of the certificate of incorporation an organization
meeting of the board of directors named in the articles of incorporation
shall be held, either within or without this state, at the call of a majority of
the ((incorporators)) directors named in the articles of incorporation, for
the purpose of adopting bylaws, electing officers, and the transaction of such
other business as may come before the meeting. The ((incorporators)) di-
rectors calling the meeting shall give at least three days' notice thereof by
mail to each director so named, which notice shall state the time and place
of meeting. Any action permitted to be taken at the organization meeting of
the directors may be taken without a meeting if each director signs an in-
strument which states the action so taken.

Sec. 30. Section 61, chapter 53, Laws of 1965 and RCW 23A.16.020
are each amended to read as follows:
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Amendments to the articles of incorporation shall be made in the fol-
lowing manner:

(1) The board of directors shall adopt a resolution setting forth the pro-
posed amendment and, if shares have been issued, directing that it be sub-
mitted to a vote at a meeting of shareholders, which may be either an
annual or a special meeting. If no shares have been issued, the amendment
shall be adopted by resolution of the board of directors and the provisions
for adoption by shareholders shall not apply. The resolution may incorpo-
rate the proposed amendment in restated articles of incorporation which
contain a statement that except for the designated amendment the restated
articles of incorporation correctly set forth without change the correspond-
ing provisions of the articles of incorporation as theretofore amended, and
that the restated articles of incorporation together with the designated
amendment supersede the original articles of incorporation and all amend-
ments thereto.

(2) Written notice setting forth the proposed amendment or a summary
of the changes to be effected thereby shall be given to each shareholder of
record entitled to vote thereon within the time and in the manner provided
in this title for the giving of notice of meetings of shareholders. If the
meeting be an annual meeting, the proposed amendment or such summary
may be included in the notice of such annual meeting.

(3) At such meeting a vote of the shareholders entitled to vote thereon
shall be taken on the proposed amendment. The proposed amendment shall
be adopted upon receiving the affirmative vote of the holders of two—thirds
of the shares entitled to vote thereon, unless any class of shares is entitled to
vote thereon as a class, in which event the proposed amendment shall be
adopted upon receiving the affirmative vote of the holders of two—thirds of
the shares of each class of shares entitled to vote thereon as a class and of
the total shares entitled to vote thereon.

Any number of amendments may be submitted to the shareholders, and
voted upon by them, at one meeting.

Sec. 31. Section 63, chapter 53, Laws of 1965 as amended by section 5,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.040 are each
amended to read as follows:

The articles of amendment shall be executed in duplicate by the corpo-
ration by its president or a vice—president and by its secretary or an assist-
ant secretary, and verified by one of the officers signing such articles, and
shall set forth:

(1) The name of the corporation.

(2) The amendment so adopted.

(3) The date of the adoption of the amendment by the shareholders, or
by the board of directors where no shares have been issued.

(4) The number of shares outstanding, and the number of shares enti-
tled to vote thereon, and if the shares of any class are entitled to vote
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thereon as a class, the designation and number of outstanding shares enti-
tled to vote thereon of each such class.

(5) The number of shares voted for and against such amendment, re-
spectively, and, if the shares of any class are entitled to vote thereon as a
class, the number of shares of each such class voted for and against such
amendment, respectively.

(6) If such amendment provides for an exchange, reclassification, or
cancellation of issued shares, and if the manner in which the same shall be
effected is not set forth in the amendment, then a statement of the manner
in which the same shall be effected. ‘

(7) If such amendment effects a change in the amount of stated capital,
then a statement of the manner in which the same is effected and a state-
ment, expressed in dollars, of the amount of stated capital as changed by
such amendment.

Sec. 32. Section 65, chapter 53, Laws of 1965 and RCW 23A.16.060
are each amended to read as follows:

((Yponthe-tssuanee-of-the-—certificateof amendment-by-the-secretaryof
state;)) The amendment shall become effective ((and—the—arhc}crof—mcor-
porahcn-shaﬂ-bc—dcmcd—to—bmcnded—accorﬁngiy)) upon the issuance of
the certificate of amendment by the secretary of state, or on such later date,
not more than thirty days subsequent to the filing thereof with the secretary
of state, as shall be provided for in the articles of amendment.

No amendment shall affect any existing cause of action in favor of or
against such corporation, or any pending suit to which such corporation
shall be a party, or the existing rights of persons other than shareholders;
and, in the event the corporate name shall be changed by amendment, no
suit brought by or against such corporation under its former name shall
abate for that reason.

NEW SECTION. Sec. 33. There is added to chapter 23A.16 RCW a
new section to read as follows:

A domestic corporation may at any time restate its articles of incorpo-
ration as theretofore amended, by a resolution adopted by the board of
directors.

Upon the adoption of the resolution, restated articles of incorporation
shall be executed in duplicate by the corporation by its president or a vice
president and by its secretary or assistant secretary and verified by one of
the officers signing the articles and shall set forth all of the operative provi-
sions of the articles of incorporation as theretofore amended together with a
statement that the restated articles of incorporation correctly set forth
without change the corresponding provisions of the articles of incorporation
as theretofore amended and that the restated articles of incorporation su-.
persede the original articles of incorporation and all amendments thereto.
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Duplicate originals of the restated articles of incorporation shall be
delivered to the secretary of state. If the secretary of state finds that the re-
stated articles of incorporation conform to law, he shall, when all fees re-
quired by this title have been paid:

(1) Endorse on each duplicate original the word "Filed" and the month,
day, and year of the filing thereof;

(2) File one duplicate original in his office; and

(3) Issue a restated certificate of incorporation, to which he shall affix
the other duplicate original.

The restated certificate of incorporation, together with the duplicate
original of the restated articles of incorporation affixed thereto by the sec-
retary of state, shall be returned to the corporation or its representative.

Upon the issuance of the restated certificate of incorporation by the
secretary of state, the restated articles of incorporation shall become effec-
tive and shall supersede the original articles of incorporation and all
amendments thereto.

Sec. 34. Section 67, chapter 53, Laws of 1965 as amended by section 8,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.080 are each
amended to read as follows:

(1) Whenever a plan of reorganization of a corporation has been con-
firmed by decree or order of a court of competent jurisdiction in proceedings
for the reorganization of such corporation, pursuant to the provisions of any
applicable statute of the United States relating to reorganizations of cor-
porations, the articles of incorporation of the corporation may be amended,
in the manner provided in this section, in as many respects as may be nec-
essary to carry out the plan and put it into effect, so long as the articles of
incorporation as amended contain only such provisions as might be lawfully
contained in original articles of incorporation at the time of making such
amendment. '

In particular and without limitation upon such general power of amend-
ment, the articles of incorporation may be amended for such purpose so as
to:

~ (a) Change the corporate name, period of duration, or corporate pur-
poses of the corporation;

(b) Repeal, alter, or amend the bylaws of the corporation;

(c¢) Change the aggregate number of shares, or shares of any class,
which the corporation has authority to issue;

(d) Change the preferences, limitations, and relative rights in respect of
all or any part of the shares of the corporation, and classify, reclassify or
cancel all or any part thereof, whether issued or unissued;

(e) Authorize the issuance of bonds, debentures, or other obligations of
the corporation, whether or not convertible into shares of any class or bear-
ing warrants or other evidences of optional rights to purchase or subscribe
for shares of any class, and fix the terms and conditions thereof; and
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(f) Constitute or reconstitute and classify or reclassify the board of di-
rectors of the corporation, and appoint directors and officers in place of or
in addition to all or any of the directors or officers then in office.

(2) Amendments to the articles of incorporation pursuant to this section
shall be made-in the following manner:

(a) Articles of amendment approved by decree or order of such court
shall be executed and verified in duplicate by such person or persons as the
court shall designate or appoint for the purpose, and shall set forth the
name of the corporation, the amendments of the articles of incorporation
approved by the court, the date of the decree or order approving the articles
of amendment, the title of the proceedings in which the decree or order was
entered, and a statement that such decree or order was entered by a court
having jurisdiction of the proceedings for the reorganization of the corpora-
tion pursuant to the provisions of an applicable statute of the United States.

(b) Duplicate originals of the articles of amendment shall be delivered-
to the secretary of state. If the secretary of state finds that the articles of
amendment conform to law, he shall, when all fees have been paid as in this
title prescribed:

(i) Endorse on each of such originals the word "Filed,” and the month,
day, and year of the filing thereof.

(ii) File one of such originals in his office.

(iii) Issue a certificate of amendment to which he shall affix the other
original.

(3) The certificate of amendment, together with the original of the arti-
cles of amendment affixed thereto by the secretary of state, shall be re-
turned to the corporation or its representative.

(4) ((Bponthe-issuance-of thecertificate-of-amendment-by-the-secretary
ofstate;)) The amendment shall become effective ((and-thearticles—of-in~
corporatmn—shaﬂ-bc—dccrncd—to—bc—amcndcd—accorﬁngiy)) upon the issuance
of the certificate of amendment by the secretary of state, or on such later
date, not more than thirty days subsequent to the filing thereof with the
secretary of state, as shall be provided for in the articles of amendment,
without any action thereon by the directors or shareholders of the corpora-
tion and with the same effect as if the amendments had been adopted by
unanimous action of the directors and shareholders of the corporation.

NEW SECTION. Sec. 35. There is added to chapter 23A.20 RCW a
new section to read as follows:

All the issued or all the outstanding shares of one or more classes of any
domestic corporation may be acquired through the exchange of all such
shares of such class or classes by another domestic or foreign corporation
pursuant to a plan of exchange approved in the manner provided in this
title.

The board of directors of each corporation shall, by resolution adopted
by each board, approve a plan of exchange setting forth:

(112}



WASHINGTON LAWS, 1979 Ch. 16

(1) The name of the corporation the shares of which are proposed to be
acquired by exchange and the name of the corporation to acquire the shares
of such corporation in the exchange, which is designated in this chapter as
the acquiring corporation;

(2) The terms and conditions of the proposed exchange;

(3) The manner and basis of exchanging the shares to be acquired for
shares, obligations, or other securities of the acquiring corporation or any
other corporation, or, in whole or in part, for cash or other property; and

(4) Such other provisions with respect to the proposed exchange as are
deemed necessary or desirable.

The procedure authorized by this section shall not be deemed to limit
the power of a corporation to acquire all or part of the shares of any class
or classes of a corporation through a voluntary exchange or otherwise by
agreement with the shareholders.

Sec. 36. Section 75, chapter 53, Laws of 1965 and RCW 23A.20.030
are each amended to read as follows:

The board of directors of each corporation, ((upomapprovingsuch—plan
of merger-or-pltan—of-consolidation)) in the case of a merger or consolida-

tion, and the board of directors of the corporation the shares of which are to
be acquired, in the case of an exchange, upon approving the plan of merger,
consolidation, or exchange, shall, by resolution, direct that the plan be sub-
mitted to a vote at a meeting of shareholders, which may be either an an-
nual or a special meeting. Written notice shall be given to each shareholder
of record, whether or not entitled to vote at such meeting, not less than
twenty days before such meeting, in the manner provided in this title for the
giving of notice of meetings of shareholders, and, whether the meeting be an
annual or a special meeting, shall state that the purpose or one of the pur-
poses is to consider the proposed plan of merger ((or)), consolidation, or
exchange. A copy or a summary of the plan of merger ((orpiamof)), con-
solidation, or exchange, as the case may be, shall be included in or enclosed
with such notice.

At each such meeting, a vote of the shareholders shall be taken on the
proposed plan ((of-merger-or—consolidation)). The plan ((of-mergeror—con-
sotidation)) shall be approved upon receiving the affirmative vote of the
holders of two—thirds of the shares entitled to vote thereon of each such
corporation, unless any class