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PERTINENT FACTS CONCERNING THE WASHINGTON

SESSION LAWS

I. EDITIONS AVAILABLE

(a) General Information. The session laws are printed successively in two editions;
(i) a temporary pamphlet edition consisting of a series of one or more paper bound

pamphlets, which are published as soon as possible following the session, at
random dates as accumulated; followed by

(ii) a bound volume edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating
code sections affected.

(b) Temporary pamphlet edition-where and how obtained-price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative Building,
Olympia, Washington 98504 at one dollar per set, remittance to accompany order.
(No sales tax required.)

(c) Permanent bound edition-when and how obtained-price. The perma-
nent bound edition of the session laws may be ordered from the State Law
Librarian, Temple of Justice, Olympia, Washington 98504 at four dollars
per volume. (No sales tax required.) The laws of the 1979 Regular and 1st Extraordi-
nary sessions will be printed in two volumes. All orders must be accompanied by
remittance.

2. PRINTING STYLE-INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were adopted

by the legislature. This style quickly and graphically portrays the current changes to existing
law as follows:

(a) In amendatory sections-

(i) underlined matter is new matter.

(ii) deleted matter is ((lined out and bracketed betwean double parentheses))

(b) Complete ncw sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES

(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial veto are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the
authority of RCW 44.20.060 are enclosed in brackets []

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that. unless otherwise qualified, the laws
of any session take effect ninety days after adjournment sine die. The Secre-
tary of State has determined the pertinent date for the Laws of the 1979 regular
session to be June 7, 1979 (midnight June 6). The pertinent date for the laws of
the 1979 1st Extraordinary session is September I, 1979 ,(midnight August 31).

(b) Laws which carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
An index of all laws published herein, and pertinent tables, may be found at the back of

volume 2.
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WASHINGTON LAWS, 1979Ch1

CHAPTER 1
[Initiative Measure No. 335]

MORAL NUISANCES

AN ACT Relating to moral nuisances; amending section 1, chapter 127, Laws of 1913 and
RCW 7.48.050; amending section 2, chapter 127, Laws of 1913 and RCW 7.48.060;
amending section 3, chapter 127, Laws of 1913 and RCW 7.48.070; amending section 4,
chapter 127, Laws of 1913 and RCW 7.48.080; amending section 5, chapter 127, Laws of
1913 as amended by section 1, chapter 94, Laws of 1927 and RCW 7.48.090; amending
section 6, chapter 127, Laws of 1913 as amended by section 2, chapter 94, Laws of 1927
and RCW 7.48. 100; and adding new sections to chapter 127, Laws of 1913 and to chapter
7.48 RCW.

Be it enacted by the People of the State of Washington:

Section 1. Section 1, chapter 127, Laws of 1913 and RCW 7.48.050 are
each amended to read as follows:

tituionl is gtthlty Of a itiU 4liCC, aund tlie building 0I p lace., orz the g.0tind it-

~ 1 tted o, canie O, coitied at exss and the fainitui e., fixtates nitt

3ical inst, itinuIIL, and contits~ are also dec.lareud a n~uisance, anid shall be
eujund and abated as heiuciafte, piovidd.)) The definitions set forth in

this section shall apply throughout this chapter as they relate to moral
nuisances.

(1) "Knowledge" or "knowledge of such nuisance" means having
knowledge of the contents and character of the patently offensive sexual
conduct which appears in the lewd matter, or knowledge of the acts of
lewdness, assignation, or prostitution which occur on the premises.

(2) "Lewd matter" is synonymous with "obscene matter" and means
any matter:

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the prurient
interest; and

(b) Which depicts or describes patently offensive representations or de-
scriptions of:

(i) Ultimate sexual acts, normal or perverted, actual or simulated; or
(ii)_ Masturbation, excretory functions, or lewd exhibition of the geni-

tals or genital area.
Nothing herein contained is intended to include or proscribe any matter
which, when considered as a whole, and in the context in which it is used,
possesses serious literary, artistic, political, or scientific value.

(3) "Lewdness" shall have and include all those meanings which are as-
signed to it under the common law.

(4) "Matter" shall mean a motion picture film or a publication or both.

[ 1J
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C. IWASHINGTON LAWS, 1979

(5) "Moral nuisance' means a nuisance which is injurious to public
morals.

(6) "Motion picture film' shall include any:
(a) Film or plate negative;
(b) Film or plate positive;
(c) Film designed to be projected on a screen for exhibition;
(d) Films, glass slides, or transparencies, either in negative or positive

form, designed for exhibition by projection on a screen;
(e) Video tape or any other medium used to electronically reproduce

images on a screen.
(7) 'Person' means any individual, partnership, firm, association, cor-

poration, or other legal entity.
(8) 'Place' includes, but is not limited to, any building, structure, or

places, or any separate part or portion thereof, whether permanent or not,
or the ground itself.

(9) 'Publication' shall include any book, magazine, article, pamphlet,
writing, printing, illustration, picture, sound recording, or a motion picture
film which is offered for sale or exhibited in a coin-operated machine.

(10) 'Sale' means a passing of title or right of possession from a seller
to a buyer for valuable consideration, and shall include, but is not limited
to, any lease or rental arrangement or other transaction wherein or whereby
any valuable consideration is received for the use of, or transfer of posses-
sion of, lewd matter.

NEW SECTION. Sec. 2. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The following are declared to be moral nuisances:
(1) Any and every place in the state where lewd films are publicly ex-

hibited as a regular course of business, or possessed for the purpose of such
exhibition;

(2) Any and every place in the state where a lewd film is publicly and
repeatedly exhibited, or possessed for the purpose of such exhibition;

(3) Any and every lewd film which is publicly exhibited, or possessed for
such purpose at a place which is a moral nuisance under this section;

(4) Any and every place of business in the state in which lewd publica-
tions constitute a principal part of the stock in trade;

(5) Any and every lewd publication possessed at a place which is a
moral nuisance under this section;

(6) Every place which, as a regular course of business, is used for the
purpose of lewdness, assignation, or prostitution, and every such place in or
upon which acts of lewdness, assignation, or prostitution are conducted,
permitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal gambling is car-
ried on or permitted; all houses or places within any city, town, or village, or
upon any public road, or highway where drunkenness, illegal gambling,

1 21
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WASHINGTON LAWS, 1979Ch

fighting, or breaches of the peace are carried on or permitted; all opium
dens, or houses, or places of resort where opium smoking is permitted.

NEW SECTION. Sec. 3. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The following are also declared to be moral nuisances, as personal
property used in conducting and maintaining a moral nuisance:

(1) All moneys paid as admission price to the exhibition of any lewd
film found to be a moral nuisance;

(2) All valuable consideration received for the sale of any lewd publica-
tion which is found to be a moral nuisance;

(3) The furniture, fixtures, and contents of a place which is a moral
nuisance.

From and after service of a copy of the notice of hearing of the applica-
tion for a preliminary injunction, provided for in section 8 of this 1977
amendatory act, upon the place or its manager, acting manager, or person
then in charge, all such persons are deemed to have knowledge of the acts,
conditions, or things which make such place a moral nuisance. Where the
circumstantial proof warrents a determination that a person had knowledge
of the moral nuisance prior to such service of process, the court shall make
such finding.

NEW SECTION. Sec. 4. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

In addition to any other remedy provided by law, any act, occupation,
structure, or thing which is a moral nuisance may be abated, and the person
doing such act or engaged in such occupation, and the owner and agent of
the owner of any such structure or thing, may be enjoined as provided in
this chapter.

NEW SECTION. Sec. 5. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The attorney general, prosecuting attorney, city attorney, city prosecu-
tor, or any citizen of the county may maintain an action of an equitable
nature in the name of the state of Washington upon the relation of such at-
torney general, prosecuting attorney, city attorney, city prosecutor, or citi-
zen, to abate a moral nuisance, to perpetually enjoin all persons from
maintaining the same, and to enjoin the use of any structure or thing ad-
judged to be a moral nuisance.

If such action is instituted by a private person, the complainant shall
execute a bond to the person against whom complaint is made, with good
and sufficient surety to be approved by the court or clerk thereof, in the sum
of not less than five hundred dollars, to secure to the party enjoined the
damages he may sustain if such action is wrongfully brought, and the court
finds there was no reasonable grounds or cause for said action and the case
is dismissed for that reason before trial or for want of prosecution. No bond

[31]
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C. IWASHINGTON LAWS, 1979

shall be required of the attorney general, prosecuting attorney, city attor-
ney, or city prosecutor, and no action shall be maintained against such
public official for his official action when brought in good faith.

Sec. 6. Section 2, chapter 127, Laws of 1913 and RCW 7.48.060 are
each amended to read as follows:

((WhneT a nusac exists, as define.d in RE3W 7.48.050, the. poe

ca~tjig attorne oI , any citizen of the coLunty mxay inaintain an acion in 4

aity ill theIL rirnf the~ stt of WashgtonIiI upon the~ ltionll Of StIc

pi 3ectif i u attrne o, tci.ir, to pci pitually e.njo.in, said iiuisanee, tiii. pci

sonI 01 pcsn con1ducting o, inainItahin - .. ~aIU and the ownei oth

agn of tlne buildinga o, gioud apon which said ntrisance. U"Kists. In ,ui

acin h on judge miay upon t!i. pi.i.ztt.ii of a po..ition thui efo.

alicsinI that. theU nuisance~ comizplaincd of cxss allow a LiAIcrdn liun..

t10 1 if it shall be niadc to appea. to the satisfactionl of the cotnt o, jttdrc

that Such iziau At.At least the days' notice in wr iting shall be giv-

enl the defendant of the huaiing of the application. Any violation of thc
. .;ioI of irljutiction lice iII provided shl~l bu a conitemnpt as hieiiaftei

prov'ided.)) The action provided for in section 5 of this 1977 amendatory act
shall be brought in any court of competent jurisdiction in the county in
which the property is located. Such action shall be commenced by the filing
of a verified complaint alleging the facts constituting the nuisance. After the
filing of said complaint, application for a temporary injunction may be
made to the court in which the action is filed, or to a judge thereof, who
shall grant a hearing within ten days after the filing.

NEW SECTION. Sec. 7. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

Where such application for a temporary injunction is made, the court or
judge thereof may, on application of the complainant showing good cause,
issue an ex parte restraining order, restraining the defendant and all other
persons from removing or in any manner interfering with the personal
property and contents of the place where such nuisance is alleged to exist,
until the decision of the court or judge granting or refusing such temporary
injunction and until the further order of the court thereon, except that
pending such decision, the stock in trade may not be so restrained, but an
inventory and full accounting of all business transactions may be required.

The restraining order may be served by handing to and leaving a copy of
such order with any person in charge of such place or residing therein, or by
posting a copy thereof in a conspicuous place at or upon one or more of the
principal doors or entrances to such place, or by both such delivery and
posting. The officer serving such restraining order shall forthwith make and
return into court an inventory of the personal property and contents situated
in and used in conducting or maintaining such nuisance.

Any violation of such restraining order is a contempt of court, and
where such order is posted, mutilation or removal thereof while the same

[4 ]
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WASHINGTON LAWS, 1979Ch

remains in force is a contempt of court if such posted order contains therein
a notice to that effect.

NEW SECTION. Sec. 8. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

A copy of the complaint, together with a notice of the time and place of
the hearing of the application for a temporary injunction, shall be served
upon the defendant at least three days before such hearing. The place may
also be served by posting such papers in the same manner as is provided for
in section 7 of this 1977 amendatory act in the case of a restraining order.
If the hearing is then continued at the instance of any defendant, the tem-
porary writ as prayed shall be granted as a matter of course.

Before or after the commencement of the hearing of an application for a
temporary injunction, the court, on application of either of the parties or on
its own motion, may order the trial of the action on the merits to be ad-
vanced and consolidated with the hearing on the application for the tem-
porary injunction. Any evidence received upon an application for a
temporary injunction which would be admissible in the trial on the merits
becomes a part of the record of the trial and need not be repeated as to such
parties at the trial on the merits.

NEW SECTION. Sec. 9. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If upon hearing, the allegations of the complaint are sustained to the
satisfaction of the court or judge, the court or judge shall issue a temporary
injunction without additional bond, restraining the defendant and any other
person from continuing the nuisance.

If at the time the temporary injunction is granted, it further appears
that the person owning, in control of, or in charge of the nuisance so en-
joined had received three days notice of the hearing, then the court shall
declare a temporary forfeiture of the use of the real property upon which
such public nuisance is located and the personal property located therein,
and shall forthwith issue an order closing such place against its use for any
purpose until a final decision is rendered on the application for a permanent
injunction, unless:

(1) The person owning, in control of, or in charge of such nuisance
shows to the satisfaction of the court or judge, by competent and admissible
evidence which is subject to cross-examination, that the nuisance com-
plained of has been abated by such person; or

(2) The owner of such property, as a "good faith" lessor, has taken ac-
tion to void said lease as is authorized by section 17 of this 1977 amenda-
tory act.

Such order shall also continue in effect for such further period as the
order authorized in section 7 of this 1977 amendatory act provides. If no
order has been issued pursuant to section 7 of this 1977 amendatory act,
then an order restraining the removal or interference with the personal

[15]
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property and contents located therein shall be issued. Such restraining order
shall be served and the inventory of such property shall be made and filed as
provided for in section 7 of this 1977 amendatory act.

Such order shall also require such persons to show cause within thirty
days why such closing order should not be made permanent, as provided for
in section 15 of this 1977 amendatory act.

NEW SECTION. Sec. 10. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

The owner of any real or personal property to be closed or restrained, or
.which has been closed or restrained, may appear after the filing of the
complaint and before the hearing on the application for a permanent
injunction.

The court, if satisfied of the good faith of the owner of the real property
and of the innocence on the part of any owner of the personal property of
any knowledge of its use as a nuisance, and that with reasonable care and
diligence such owner could not have known thereof shall, at the time of the
hearing on the application for the temporary injunction and upon payment
of all costs incurred and upon the filing of a bond by the owner of the real
property with sureties to be approved by the clerk in the full value of the
property to be ascertained by the court, conditioned that such owner will
immediately abate the nuisance and prevent the same from being estab-
lished or kept, refrain from issuing any order closing such real* property or
restraining the removal or interference with such personal property, and, if
such temporary injunction has already been issued, shall cancel said order
and shall deliver such real or personal property, or both, to the respective
owners thereof. The release of any real or personal property under this sec-
tion shall not releaie it from any judgment, lien, penalty, or liability to
which it may be subjected by law.

Sec. 11. Section 3, chapter 127, Laws of 1913 and RCW 7.48.070 are
each amended to read as follows:

((fiz such ac.tioni e.vidence,. of theq~ ge a p itaioni of the place~ shall 1

admissile fo1 the. putposef pivn theistenc o f sai nas e ff the~
coplant is filed by a c..itizen,, it sha~ll notl be dismissed except1 apr sv

staeetLII miade by the~ complainant and hi attorne~y, setting5 foth il tca-

pscitn U~.U11 Lattome inl witn a,1I in upen UjJIl Ji . If the curt is of the~ opin-

partjy anid poseca.te. sagid action to. judgmen~it. if the. ac.tion is bo~ughit by a
c.iizen anld the~ cot, t fin1ds th,, e w i. as no, enoableg iud ouse fa.1 said

action,, the~ coft1. miay be taxed to such c.itizen xhou otigially b1iought apic

action.)) The action provided for in section 5 of this 1977 amendatory act
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shall be set down for trial at the first term of the court and shall have pre-
cedence over all other cases except crimes, election contests, or injunctions.

NEW SECTION. Sec. 12. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

In such action, an admission or finding of guilty of any person under the
criminal laws against lewdness, prostitution, or assignation at any such
place is admissible for the purpose of proving the existence of such nui-
sance, and is prima facie evidence of such nuisance and of knowledge of,
and of acquiescence and participation therein, on the part of the person
charged with maintaining such nuisance.

NEW SECTION. Sec. 13. There is added to chapter 127, Laws of 1913
and to chapter 7.48 1RCW a new section to read as follows:

At all hearings upon the merits, evidence of the general reputation of
the building or place constituting the alleged nuisance, of the inmates
thereof, and of those resorting thereto, is admissible for the purpose of
proving the existence of such nuisance.

NEW SECTION. Sec. 14. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If the action is brought by a person who is a citizen of the county, and
the court finds that there were no reasonable grounds or probable cause for
bringing said action, and the case is dismissed before trial for that reason or
for want of prosecution, the costs, including attorney's fees, may be taxed to
such person.

If the existence of the nuisance is established upon the trial, a judgment
shall be entered which shall perpetually enjoin the defendant and any other
person from further maintaining the nuisance at the place complained of,
and the defendant from maintaining such nuisance elsewhere. The entire
expenses of such abatement, including attorney's fees, shall be recoverable
by the plaintiff as a part of his costs of the lawsuit.

If the complaint is filed by a person who is a citizen of the county, it
shall not be dismissed except upon a sworn statement by the complainant
and his attorney, setting forth the reason why the action should be dis-
missed and the dismissal approved by the prosecuting attorney in writing or
in open court. If the judge is of the opinion that the action should not be
dismissed, he may direct the prosecuting attorney to prosecute said action to
judgment at the expense of the county, and if the action is continued for
more than one term of court, any person who is a citizen of the county or
has an office therein, or the attorney general, the prosecuting attorney, city
attorney, or city prosecutor, may be substituted for the complainant and
prosecute said action to judgment.

NEW SECTION. Sec. 15. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:
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If the existence of a nuisance is admitted or established in an action as
provided for in section 5 of this 1977 amendatory act or in a criminal pro-
ceeding, an order of abatement shall be entered as a part of the judgment in
the case, which order shall direct the removal from the place of all personal
property and contents used in conducting the nuisance and not already re-
leased under authority of the court as provided for in sections 9 and 10 of
this 1977 amendatory act, and shall direct the sale of such thereof as belong
to the defendants notified or appearing, in the manner provided for the sale
of chattels under execution. Lewd matter shall be destroyed and shall not be
sold.

Such judgment shall impose a penalty of three hundred dollars for the
maintenance of such nuisance, which penalty shall be imposed against the
person or persons found to have maintained the nuisance, and, in case any
owner or agent of the building found to have had actual or constructive no-
tice of the maintenance of such nuisance, against such owner or agent, and
against the building kept or used for the purposes of maintaining a moral
nuisance, which penalty shall be collected by execution as in civil actions,
and when collected, shall be paid into the current expense fund of the
county, in which the judgment is had.

Such order shall also require the renewal for one year of any bond fur-
nished by the owner of the real property, as provided in section 10 of this
1977 amendatory act or, if not so furnished, shall continue for one year any
closing orde~r issued at the time of granting the temporary injunction, or, if
no such closing order was then issued, shall include an order directing the
effectual closing of the place against its use for any purpose and keeping it
closed for a period of one year unless sooner released.

The owner of any place closed and not released under bond may then
appear and obtain such release in the manner and upon fulfilling the re-
quirements provided in section 10 of this 1977 amendatory act.

Owners of unsold personal property and contents so seized must appear
and claim the same within ten days after such order of abatement is made,
and prove innocence to the satisfaction of the court of any knowledge of
such use thereof, and that with reasonable care and diligence they could not
have known thereof. If such innocence is established, such unsold personal
property and contents shall be delivered to the owner, otherwise it shall be
sold as provided in this section. For removing and selling the personal prop-
erty and contents, the officer shall be entitled to charge and receive the
same fees as he would for levying upon and selling like property on execu-
tion; and for closing the place and keeping it closed, a reasonable sum shall
be allowed by the court.

Sec. 16. Section 4, chapter 127, Laws of 1913 and RCW 7.48.080 are
each amended to read as follows:

In case of the violation of any injunction granted under the provisions of
RCW 7.48.050 through ((?.48.110)) 7.48.100 as now or hereafter amended,
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the court or judge may summarily try and punish the offender. The pro-
ceedings shall be commenced by filing with the clerk of the court an infor-
mation under oath, setting out the alleged facts constituting such violation,
upon which the court or judge shall cause an attachment to issue, under
which the defendant shall be arrested. The trial may be had upon ((affida-
vit)) affidavits, or either party may demand the production and oral exami-
nation of the witnesses. A party found guilty of contempt under the
provisions of this section shall be punished by a fine of not less than two
hundred nor more than one thousand dollars, or by imprisonment in the
county jail not less than three nor more than six months, or by both fine and
imprisonment.

NEW SECTION. Sec. 17. There is added to chapter 127, Laws of 1913
and to chapter 7.48 RCW a new section to read as follows:

If a tenant or occupant. of a building or tenement, under a lawful title,
uses such place for the purposes of maintaining a moral nuisance, such use
makes void at the option of the owner the lease or other title under which
he holds, and without any act of the owner causes the right of possession to
revert and vest in such owner, who may without process of law make im-
mediate entry upon the premises.

Sec. 18. Section 5, chapter 127, Laws of 1913 as amended by section 1,
chapter 94, Laws of 1927 and RCW 7.48.090 are each amended to read as
follows:

((If tie. c.Aistn of a ntia~ be established itt att acin a3 prvie in

RCVw'7.48.050 Ltt. ouh ?.48.1f10, Ut lit a , ,itnita I .. -lit, atUde. of

abate~ment shtall be entered as a pat tf theujudgmtunL int leu case, xhichl UJ -

de, shtall direcu,.th tl unMOVal fior th bluidn ou placen. whte tichul nttam

titttaimiud, of all rumitme, ttisical intiarunets aitd imovable proper ty,

uasud it1 conducingthei~m itisam, amtd may direcut the Sale tereof itt the
immaiit * piedd forn tlih. sal of chiattls, uttde, uAUAUiti, amid tlie. c shall be

ulirtu ud as it pat o f Llmu j udgtnuimL ini Lte ube, ant v, der effectually clsn

the building~ o. place aganst its tuse fon amy puipUse, atid so keepting it

coe fo. a per iod of noUt eAx.Acding5 six months, and such judgmnt shall

contadin a decreejJ~ pe~pttally cninlting tm peso oUJ UpersonsiI fba11d to have

mIaintinedt such Juisaicc~i, fioun, maintiaiingi s~uch nuisance., and Sucjt dg

mcnt shall imtpose a pealty of thre handm d dullais fo tlie m1a~litance. Of

sach. L nusnce whc penalt sha.,ll b iposd ai nst tlhe p.wIrku ., pesu

the building is found t, liavc had actual V, consiticive noice of t min

itmmace of suchm isance., againt3 such u~vnei, ot aget, am d agaitt Lte

building ke~pt uscd fol Lte paposes p. ohii ted by R6W 7.48.050 drtughl

7.48.1i10, whichl pentalty shmall be colnlctd by exca~Uto a. lin i vil acions,

amid when' colctd shall be paid into Lthe currt expense find of ~lte
countty in which the~judg .. ent is had. if anty peisUt shall break amid vte~ ot

u~abuilding Ut place~ so directed tU be c i, ~li hll be puihed as for
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eanltemlpt as provded in RCV, ?.48.686. Fo. iemo~.ving and seling all o

able~ prperty, and collecinge penalty, tlie offiee. shall bc crititid to
chaige and receiveth saine fee as he would fa, levying~ upuit and sciling

lik pro~perty , l .,llLA..iilg moneiy, oni exectLLiin, anid f~1 cloingi thez pjeis

eand kceing thcrn 6oed a tesnbl tiii shall be aloe by tile

COMOt:) Lewd matter is contraband, and there are no property rights there-
in. All personal property declared to be a moral nuisance in sections 2 and 3
of this 1977 amendatory act and all moneys and other consideration de-
clared to be a moral nuisance under section 4 of this 1977 amendatory act
are the subject of forfeiture to the local government and are recoverable as
damages in the county wherein such matter is sold, exhibited, or otherwise
used. Such moneys may be traced to and shall be recoverable from persons
who, under section 8 of this 1977 amendatory act, have knowledge of the
nuisance at the time such moneys are received by them.

Upon judgment against the defendants in legal proceedings brought
pursuant to RCW 7.48.050 through 7.48. 100 as now or hereafter amended,
an accounting shall be made by such defendant or defendants of all moneys
received by them which have been declared to be a public nuisance under
this section. An amount equal to the sum of all moneys estimated to have
been taken in as gross income from such unlawful commercial activity shall
be forfeited to the general funds of the city and county governments where-
in such matter is sold or exhibited, to be shared equally, as a forfeiture of
the fruits of an unlawful enterprise and as partial restitution for damages
done to the public welfare, public health, and public morals.

Where the action is brought pursuant to RCW 7.48.050 through 7.48-
.100 as now or hereafter amended, special injury need not be proven, and
the costs of abatement are a lien on both the real and personal property
used in maintaining the nuisance. Costs of abatement include, but are not
limited to the following:

(1) Investigative costs;
(2) Court costs;
(3) Reasonable attorney's fees arising out of the preparation for and

trial of the cause, appeals therefrom, and other costs allowed on appeal;
(4) Printing costs of trial and appellate briefs, and all other papers filed

in such proceedings.

Sec. 19. Section 6, chapter 127, Laws of 1913 as amended by section 2,
chapter 94, Laws of 1927 and RCW 7.48.100 are each amended to read as
follows:

((The prced of tlie bale. of theu peisoiial piopeuity, as puvided in Rew~
?.48.096, aljgll be applied in payinenil of the costs~ of the action and abateu-

mnt, and the perialty imnposed uponl tlie owiiui of strch pui 3unal property,
an1d theu balanceu, if any, shall be paid to the veisui .w~n -ul oipu CIt

plio. to said sale.)) The provisions of any criminal statutes with respect to
the exhibition of, or the possession with the intent to exhibit, any obscene
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film shall not apply to a motion picture projectionist, usher, or ticket taker
acting within the scope of his employment, if such pro~jectionist, usher, or
ticket taker (1) has no financial interest in the place wherein he is so em-
ployed, other than his salary, and (2) freely and willingly gives testimony
regarding such employment in any judicial proceedings brought under
RCW 7.48.050 through 7.48.100 as now or hereafter amended, including
pretrial discovery proceedings incident thereto, when and if such is request-
ed, and upon being granted immunity by the trial judge sitting in such
matters.

NEW SECTION. Sec. 20. If any provision of this 1977 amendatory
act, or its application to any person or circumstance is held invalid, the re-
mainder of the act, or the application of the provision to other persons or
circumstances is not affected.

Filed in Office of Secretary of State January 18, 1977.
Passed by the vote of the people at the November 8, 1977 state general

election.
Proclamation signed by the Governor, December 8, 1977.

CHAPTER 2
[Initiative Measure No. 345]

SALES AND USE TAX EXEMPTION-FOOD PRODUCTS

AN ACT Relating to revenue and taxation; amending section 82.08.030, chapter 15, Laws of
1961 as last amended by section 10, chapter 291, Laws of 1975 1st ex. sess. and RCW
82.08.030; amending section 82.12.030, chapter 15, Laws of 1961 as last amended by sec-
tion 11, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.12.030; and prescribing an
effective date.

Be it enacted by the People of the State of Washington:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as last amended
by section 10, chapter 291, Laws of 1975 1st ex. sess. and RCW 82.08.030
are each amended to read as follows:

The tax hereby levied shall not apply to the following sales:
(1) Casual and isolated sales of property or service, unless made by a

person who is engaged in a business activity taxable under chapters 82.04,
82.16 or 82.28 RCW: PROVIDED, That the exemption provided by this
paragraph shall not be construed as providing any exemption from the tax
imposed by chapter 82.12 RCW;

(2) Sales made by persons in the course of business activities with re-
spect to which tax liability is specifically imposed under chapter 82.16
RCW, when the gross proceeds from such sales must be included in the
measure of the tax imposed under said chapter;

(3) The distribution and newsstand sale of newspapers;
(4) Sales which the state is prohibited from taxing under the Constitu-

tion of this state or the Constitution or laws of the United States;
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(5) Sales of motor vehicle fuel used in aircraft by the manufacturer
thereof for research, development, and testing purposes and sales of motor
vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That the use
of any such fuel upon which a refund of the motor vehicle fuel tax has been
obtained shall be subject to the tax imposed by chapter 82.12 RCW;

(6) Sales (including transfers of title through decree of appropriation)
heretofore or hereafter made of the entire operating property of a publicly
or privately owned public utility, or of a complete operating integral section
thereof, to the state or a political subdivision thereof for use in conducting
any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9),
(10) or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible personal
property (including household goods) which have been used in conducting a
farm activity, when the seller thereof is a farmer and the sale is held or
conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to fur-
nish volunteer aid to members of armed forces of the United States and also
to carry on a system of national and international relief and to apply the
same in mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures for pre-
venting the same;

(9) Sales of purebred livestock for breeding purposes where the animals
ate registered in a nationally recognized breed association; sales of cattle
and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type referred to
in subdivision (I11) hereof) for use by the purchaser in connection with the
business of operating as a private or common carrier by air, rail, or water in
interstate or foreign commerce: PROVIDED, That any actual use of such
property in this state shall, at the time of such actual use, be subject to the
tax imposed by chapter 82.12 RCW;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use
in conducting interstate or foreign commerce by transporting therein or
therewith property and persons for hire or for use in conducting commercial
deep sea fishing operations outside the territorial waters of the state; also
sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by the
holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this
state, in the course of constructing, repairing, cleaning, altering, or improv-
ing the same; also sales of or charges made for labor and services rendered
in respect to such constructing, repairing, cleaning, altering, or improving;
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(12) Sales of motor vehicles and trailers to be used for the purpose of
transporting therein persons or property for hire in interstate or foreign
commerce whether such use is by the owner or whether such motor vehicles
and trailers are leased to the user with or without drivers: PROVIDED,
That the purchaser or user must be the holder of a carrier permit issued by
the Interstate Commerce Commission and that the vehicles will first move
upon the highways of this state from the point of delivery in this state to a
point outside of this state under the authority of a one-transit permit issued
by the director of motor vehicles pursuant to the provisions of RCW
46. 16. 100;

(13) Sales of motor vehicles and trailers to nonresidents of this state for
use outside of this state, even though delivery be made within this state, but
only when (a) the vehicles or trailers will be taken from the point of deliv-
ery in this state directly to a point outside this state under the authority of a
one-transit permit issued by the director of motor vehicles pursuant to the
provisions of RCW 46.16.100, or (b) said motor vehicles and trailers will be
registered and licensed immediately under the laws of the state of the pur-
chaser's residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of this
state;

(14) Sales to nonresidents of this state for use outside of this state of
tangible personal property which becomes a component part of any ma-
chinery or other article of personal property belonging to such nonresident,
in the course of installing, repairing, cleaning, altering, or improving the
same and also sales of or charges made for labor and services rendered in
respect to any installing, repairing, cleaning, altering, or improving, of per-
sonal property of or for a nonresident, but this subsection (14) shall apply
only when the seller agrees to, and does, deliver the property to the pur-
chaser at a point outside this state, or delivers the property to a common or
bona fide private carrier consigned to the purchaser at a point outside this
state;

(15) Sales to nonresidents of this state for use outside of this state of
watercraft requiring coast guard registration or registration by the state of
principal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (a) the watercraft will not
be used within this state for more than forty-five days and (b) an appropri-
ate exemption certificate supported by identification ascertaining residence
as provided by the department of revenue and signed by the purchaser or
his agent establishing the fact that the purchaser is a nonresident and that
the watercraft is for use outside of this state, one copy to be filed with the
department of revenue with the regular report and a duplicate to be re-
tained by the dealer.

(16) Sales of poultry for use in the production for sale of poultry or
poultry products.
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(17) Sales to nonresidents of this state for use outside of this state of
machinery and implements for use in conducting a farming activity, when
such machinery and implements will be transported immediately outside the
state. As proof of exemption, an affidavit or certification in such form as the
department of revenue shall require shall be made for each such sale, to be
retained as a business record of the seller.

(18) Sales for use in states, territories and possessions of the United
States which are not contiguous to any other state, but only when, as a
necessary incident to the contract of sale, the seller delivers the subject
matter of the sale to the purchaser or his designated agent at the usual re-
ceiving terminal of the carrier selected to transport the goods, under such
circumstances that it is reasonably certain that the goods will be transported
directly to a destination in such noncontiguous states, territories and
possessions.

(19) Sales to municipal corporations, the state, and all political subdivi-
sions thereof of tangible personal property consumed and/or of labor and
services rendered in respect to contracts for watershed protection and/or
flood prevention. This exemption shall be limited to that portion of the sell-
ing price which is reimbursed by the United States government according to
the provisions of the Watershed Protection and Flood Prevention Act, Pub-
lic Laws 566, as amended;

(20) Sales of semen for use in the artificial insemination of livestock;
(21) Sales to nonresidents of this state of tangible personal property for

use outside this state when the purchaser has applied for and received from
the department of revenue a permit certifying (1) that he is a bona fide
resident of a state or possession or Province of Canada other than the state
of Washington, (2) that such state, possession, or Province of Canada does
not impose a retail sales tax or use tax of three percent or more or, if im-
posing such a tax, permits Washington residents exemption from otherwise
taxable sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records and
other forms of verification at his place of residence to assure that such pur-
chases are not first used substantially in the state of Washington.

Any person claiming exemption from retail sales tax under the provi-
sions of this subsection must display a nonresident permit as herein provid-
ed, and any vendor making a sale to a nonresident without collecting the tax
must examine such permit, identify the purchaser as the person to whom
the nonresident permit was issued, and maintain. records which shall show
the permit number attributable to each nontaxable sale.

Permits shall be personal and nontransferable, shall be renewable annu-
ally, and shall be issued by the department of revenue upon payment of a
fee of one dollar. The department may in its discretion designate indepen-
dent agents for the issuance of permits, according to such standards and
qualifications as the department may prescribe. Such agents shall pay over
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and account to the department for all permit fees collected, after deducting
as a collection fee the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a permit
shall be guilty of perjury. Any person m~aking tax exempt purchases by dis-
playing a permit not his own, or a counterfeit permit, with intent to violate
the provisions of this subsection shall be guilty of a misdemeanor and, in
addition, may be subject to a penalty not to exceed the amount of the tax
due on such purchases. Any vendor who makes sales without collecting the
tax to a person who does not hold a valid permit, and any vendor who fails
to maintain records of permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) Sales of form lumber to any person engaged in the constructing,
repairing, decorating, or improving of new or existing buildings or other
structures under, upon or above real property of or for consumers: PRO-
VIDED, That such lumber is used or to be used first by such person for the
molding of concrete in a single such contract, project or job and is thereaf-
ter incorporated into the product of that same contract, project or job as an
ingredient or component thereof.

(23) Sales of, cost of, or charges made for labor and services performed
in respect to the mining, sorting, crushing, screening, washing, hauling, and
stockpiling of sand, gravel and rock when such sand, gravel, or rock is taken
from a pit or quarry which is owned by or leased to a county or a city, and
such sand, gravel, or rock is (1) either stockpiled in said pit or quarry for
placement or is placed on the street, road, place, or highway of the county
or city by the county or city itself, or (2) sold by the county or city to a
county, or a city at actual cost for placement on a publicly owned street,
road, place, or highway. The exemption provided for in this subsection shall
not apply to sales of, cost of, or charges made for such labor and services, if
the sand, gravel, or rock is used for other than public road purposes or is
sold otherwise than as provided for in this subsection.

(24) Sales of wearing apparel to persons who themselves use such wear-
ing apparel only as a sample for display for the purpose of effecting sales of
goods represented by such sample.

(25) Sales of pollen.
(26) Sales to one political subdivision by another political subdivision

directly or indirectly arising out of or resulting from the annexation or in-
corporation of any part of the territory of one political subdivision by
another.

(27) The renting or leasing of motor vehicles and trailers to a nonresi-
dent of this state for use exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and for purposes of this exemption the term "nonresident"
shall apply to a renter or lessee who has one or more places of business in
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this state as well as in one or more other states but the exemption for non-
residents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained and operated from the renter's or
lessee's place of business in another state.

(28) Sales of prescription drugs. The term "prescription drugs" shall in-
clude any medicine, drug, prescription lens, or other substance other than
food for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease or other ailment in humans ordered by (a) the written prescription
to a pharmacist by a practitioner authorized by law of this state or laws of
another jurisdiction to issue prescriptions, or (b) upon an oral prescription
of such practitioner which is reduced promptly to writing and filed by a
duly licensed pharmacist, or (c) by refilling any such written or oral pre-
scription if such refilling is authorized by the prescriber either in the origi-
nal prescription or by oral order which is reduced promptly to writing and
filed by the pharmacist, or (d) physicians or optometrists by way of written
directions and specifications for the preparation, grinding, and fabrication of
lenses intended to aid or correct visual defects or anomalies of humans.

(29) Sales of returnable containers for beverages and foods, including
but not limited to soft drinks, milk, beer, and mixers.

(30) Sales of insulin, prosthetic devices, and medically prescribed
oxygen.

(31) Sales of food products for human consumption.
"Food products" include cereals and cereal products, oleomargarine,

meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except hottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
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primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout" or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

Sec. 2. Section 82.12.030, chapter 15, Laws of 1961 as last amended by
section 11, chapter 291, Laws of 1975 1 st ex. sess. and RCW 82.12.030 are
each amended to read as follows:

The provisions of this chapter shall not apply:
(1) In respect to the use of any article of tangible personal property

brought into the state by a nonresident thereof for his use or enjoyment
while temporarily within the state unless such property is used in conduct-
ing a nontransitory business activity within the state; or in respect to the use
by a nonresident of this state of a motor vehicle which is registered or li-
censed under the laws of the state of his residence and is not used in this
state more than three months, and which is not required to be registered or
licensed under the laws of this state; or in respect to the use of household
goods, personal effects and private automobiles by a bona fide resident of
this state, if such articles were acquired and used by such person in another
state while a bona fide resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state;

(2) In respect to the use of any article of tangible personal property
purchased at retail or acquired by lease, gift or bailment if the sale thereof
to, or the use thereof by, the present user or his bailor or donor has already
been subjected to the tax under chapter 82.08 or 82.12 RCW and such tax
has been paid by the present user or by his bailor or donor; or in respect to
the use of property acquired by bailment and such tax has once been paid
based on reasonable rental as determined by RCW 82.12.060 measured by
the value of the article at time of first use multiplied by the tax rate im-
posed by chapter 82.08 or 82.12 RCW as of the time of first use; or in re-
spect to the use of any article of tangible personal property acquired by
bailment, if the property was acquired by a previous bailee from the same
bailor for use in the same general activity and such original bailment was
prior to June 9, 196 1;

(3) In respect to the use of any article of tangible personal property the
sale of which is specifically taxable under chapter 82.16 RCW;

(4) In respect to the use of any airplane, locomotive, railroad car, or
watercraft used primarily in conducting interstate or foreign commerce by
transporting therein or therewith property and persons for hire or used pri-
marily in commercial deep sea fishing operations outside the territorial wa-
ters of the state, and in respect to use of tangible personal property which
becomes a component part of any such airplane, locomotive, railroad car, or
watercraft, and in respect to the use by a nonresident of this state of any
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motor vehicle or trailer used exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and in respect to the use by a nonresident of this state of any
motor vehicle or trailer so registered and licensed and used within this state
for a period not exceeding fifteen consecutive days under such rules as the
department of revenue shall adopt: PROVIDED, That under circumstances
determined to be justifiable by the department of revenue a second fifteen
day period may be authorized consecutive with the first fifteen day period;
and for the purposes of this exemption the term "nonresident" as used
herein, shall include a user who has one or more places of business in this
state as well as in one or more other states, but the exemption for nonresi-
dents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained, and operated from the user's place
of business in another state;, and in respect to the use by the holder of a
carrier permit issued by the Interstate Commerce Commission of any motor
vehicle or trailer whether owned by or leased with or without driver to the
permit holder and used in substantial part in the normal and ordinary
course of the user's business for transporting therein persons or property for
hire across the boundaries of this state if the first use of which within this
state is actual use in conducting interstate or foreign commerce; and in re-
spect to the use of any motor vehicle or trailer while being operated under
the authority of a one-transit permit issued by the director of motor vehi-
cles pursuant to RCW 46.16.100 and moving upon the highways from the
point of delivery in this state to a point outside this state; and in respect to
the use of tangible personal property which becomes a component part of
any motor vehicle or trailer used by the holder of a carrier permit issued by
the Interstate Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state whether such motor vehicle or
trailer is owned by or leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal property
which the state is prohibited from taxing under the Constitution of the state
or under the Constitution or laws of the United States;

(6) In respect to the use of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing purposes and
motor vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That
the use of such fuel upon which a refund of the motor vehicle fuel tax is
obtained shall not be exempt, and the director of motor vehicles shall de-
duct from the amount of such tax to be refunded the amount of tax due
under this chapter and remit the same each month to the department of
revenue;

(7) In respect to the use of any article of tangible personal property in-
cluded within the transfer of the title to the entire operating property of a
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publicly or privately owned public utility, or of a complete operating inte-
gral section thereof, by the state or a political subdivision thereof in con-
ducting any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7),
(8), (9), (10), or (11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property (including house-
hold goods) which have been used in conducting a farm activity, if such
property was purchased from a farmer at an auction sale held or conducted
by an auctioneer upon a farm and not otherwise;

(9) In respect to the use of tangible personal property by corporations
which have been incorporated under any act of the congress of the United
States and whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a system of
national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, flood, and other national ca-
lamities and to devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding purposes
where said animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for sale of poultry
or poultry products;

(12) In respect to the use of fuel by the extractor or manufacturer
thereof when used directly in the operation of the particular extractive op-
eration or manufacturing plant which produced or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with dual controls,
which are loaned to and used exclusively by a school in connection with its
driver training program: PROVIDED, That this exemption and the term
"school" shall apply only to (a) the University of Washington, Washington
State University, the state colleges and the state community colleges or (b)
any public, private or parochial school accredited by either the state board
of education or by the University of Washington (the state accrediting sta-
tion) or (c) any public vocational school meeting the standards, courses and
requirements established and prescribed or approved in accordance with the
Community College Act of 1967 (chapter 8, Laws of 1967 first extraordi-
nary session);

(14) In respect to the use by a bailee of any article of tangible personal
property which is entirely consumed in the course of research, development,
experimental and testing activities conducted by the user, provided the ac-
quisition or use of such articles by the bailor was not subject to the taxes
imposed by chapter 82.08 RCW or chapter 82.12 RCW;

(15) In respect to the use by residents of this state of motor vehicles and
trailers acquired and used while such persons are members of the armed
services and are stationed outside this state pursuant to military orders, but
this exemption shall not apply to members of the armed services called to
active duty for training purposes for periods of less than six months and
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shall not apply to the use of motor vehicles or trailers acquired less than
thirty days prior to the discharge or release from active duty of any person
from the armed services;

(16) In respect to the use of semen in the artificial insemination of
livestock;

(17) In respect to the use of form lumber by any person engaged in the
constructing, repairing, decorating or improving of new or existing buildings
or other structures under, upon or above real property of or for consumers:
PROVIDED, That such lumber is used or to be used first by such person
for the molding of concrete in a single such contract, project or job and is
thereafter incorporated into the product of that same contract, project or
job as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the extent of
the cost of or charges made for labor and services performed in respect to
the mining, sorting, crushing, screening, washing, hauling, and stockpiling
such sand, gravel, or rock, when such sand, gravel, or rock is taken from a
pit or quarry which is owned by or leased to a county or a city, and such
sand,* gravel, or rock is (1) either stockpiled in said pit or quarry for place-
ment or is placed on the street, road, place, or highway of the county or city
by the county or city itself, or (2) sold by the county or city to a county, or
a city at actual cost for placement on a publicly owned street, road, place,
or highway. The exemption provided for in this subsection shall not apply to
the use of such material to the extent of the cost of or charge made for such
labor and services, if the material is used for other than public road pur-
poses or is sold otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample for dis-
play for the purpose of effecting sales of goods represented by such sample.

(20) In respect to the use of tangible personal property held for sale and
displayed in single trade shows for a period not in excess of thirty days, the
primary purpose of which is to promote the sale of products or services.

(21) In respect to the use of pollen.
(22) In respect to the use of the personal property of one political sub-

division by another political subdivision directly or indirectly arising out of
or resulting from the annexation or incorporation of any part of the territo-
ry of one political subdivision by another.

(23) In respect to the use of prescription drugs. The term "prescription
drugs" shall include any medicine, drug, prescription lens, or other sub-
stance other than food for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease or other ailment in humans ordered by (a) the
written prescription to a pharmacist by a practitioner authorized by law of
this state or laws of another jurisdiction to issue prescriptions, or (b) upon
an oral prescription of such practitioner which is reduced promptly to writ-
ing and filed by a duly licensed pharmacist, or (c) by refilling any such
written or oral prescription if such refilling is authorized by the prescriber
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either in the original prescription or by oral order which is reduced prompt-
ly to writing and filed by the pharmacist, or (d) physicians or optometrists
by way of written directions and specifications for the preparation, grinding,
and fabrication of lenses intended to aid or correct visual defects or anoma-
lies of humans.

(24) In respect to the use of returnable containers for beverages and
foods, including but not limited to soft drinks, milk, beer, and mixers.

(25) In respect to the use of insulin, prosthetic devices, and medically
prescribed oxygen.

(26) In respect to the use of food products for human consumption.
"Food products" include cereals and cereal products, oleomargarine,

meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout" or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

NEW SECTION. Sec. 3. The provisions of this 1977 amendatory act
shall take effect July 1, 1978.

Filed in Office of Secretary of State April 4, 1977.
Passed by the vote of the people at the November 8, 1977 state general

election.
Proclamation signed by the Governor, December 8, 1977.
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CHAPTER 3
[Initiative Measure No. 59]

FAMILY FARM WATER ACT

AN ACT Relating to the withdrawal of public waters for use in irrigation of agricultural
lands; establishing family farm permits and other water permit classifications; and adding
a new chapter to Title 90 RCW.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and may be
cited as the "Family Farm Water Act".

NEW SECTION. Sec. 2. Nothing in this chapter shall affect any right
to withdraw and use public waters if such rights were in effect prior to the
effective date of the act, and nothing herein shall modify the priority of any
such existing right.

NEW SECTION. Sec. 3. The people of the state of Washington recog-
nize that it is in the public interest to conserve and use wisely the public
surface and ground waters of the state in a manner that will assure the
maximum benefit to the greatest possible number of its citizens. The maxi-
mum benefit to the greatest number of citizens through the use of water for
the irrigation of agricultural lands will result from providing for the use of
such wa*t-r on family farms. To assure that future permits issued for the use
of public watturs for irrigation of agricultural lands will be made on the ba-
sis of deriving such maximum benefits, in addition to any other require-
ments in the law, all perm~its for the withdrawal of public waters for the
purpose of irrigating agricultural lands after the effective date of this act
shall be issued in accord with the provisions of this chapter.

NEW SECTION. Sec. 4. For the purposes of this chapter, the following
definitions shall be applicable:

(1) "Family farm" means a geographic area including not more than
two thousand acres of irrigated agricultural lands, whether contiguous or
noncontiguous, the controlling interest in which is held by a person having a
controlling interest in no more than two thousand acres of irrigated agri-
cultural lands in the state of Washington which are irrigated under rights
acquired after the effective date of this act.

(2) "Person" means any individual, corporation, partnership, limited
partnership, organization, or other entity whatsoever, whether public or pri-
vate. The term "person" shall include as one person all corporate or part-
nership entities with a common ownership of more than one-half of the
assets of each of any number of such entities.

(3) "Controlling interest" means a property interest that can be trans-
ferred to another person, the percentage interest so transferred being suffi-
cient to effect a change in control of the landlord's rights and benefits.
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Ownership of property held in trust shall not be deemed a controlling inter-
est where no part of the trust has been established through expenditure or
assignment of assets of the beneficiary of the trust and where the rights of
the family farm permit which is a part of the trust cannot be transferred to
another by the beneficiary of the trust under terms of the trust. Each trust
of a separate donor origin shall be treated as a separate entity and the ad-
ministration of property under trust shall not represent a controlling interest
on the part of the trust officer.

(4) 'Department' means the department of ecology of the state of
Washington.

(5) 'Application', "permit" and "public waters' shall have the mean-
ings attributed to these terms in chapters 90.03 and 90.44 RCW.

(6) 'Public water entity' means any public or governmental entity with
authority to administer and operate a system to supply water for irrigation
of agricultural lands.

NEW SECTION. Sec. 5. After the effective date of this act, all permits
issued for the withdrawal of public waters for the purpose of irrigating ag-
ricultural lands shall be classified as follows and issued with the conditions
set forth in this chapter:

(1) 'Family farm permits'. Such permits shall limit the use of water
withdrawn for irrigation of agricultural lands to land qualifying as a family
farm.

(2) 'Family farm development permits'. Such permits may be issued to
persons without any limit on the number of acres to be irrigated during a
specified period of time permitted for the development of such land into
family farms and the transfer of the controlling interest of such irrigated
lands to persons qualifying for family farm permits. The initial period of
time allowed for development and transfer of such lands to family farm
status shall not exceed ten years. Such time limit may be extended by the
department for not to exceed an additional ten years upon a showing to the
department that an additional period of time is needed for orderly develop-
ment and transfer of controlling interests to persons who can qualify for
family farm permits.

(3) 'Publicly owned land permits'. Such permits shall be issued only to
governmental entities permitting the irrigation of publicly owned lands.

(4) 'Public water entity permits'. Such permits may be issued to public
water entities under provisions requiring such public water entity, with re-
spect to delivery of water for use in the irrigation of agricultural lands, to
make water deliveries under the same provisions as would apply if separate
permits were issued for persons eligible for family farm permits, permits to
develop family farms, or for the irrigation of publicly owned land: PRO-
VIDED, HOWEVER, That such provisions shall not apply with respect to
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water deliveries on federally authorized reclamation projects if such feder-
ally authorized projects provide for acreage limitations in water delivery
contracts.

NEW SECTION. Sec. 6. (1) The right to withdraw water for use for
the irrigation of agricultural lands under authority of a family farm permit
shall have no time limit but shall be conditioned upon the land being irri-
gated complying with the definition of a family farm as defined at the time
the permit is issued: PROVIDED, HOWEVER, That if the acquisition by
any person of land and water rights by gift, devise, bequest, or by way of
bona fide satisfaction of a debt, would otherwise cause land being irrigated
pursuant to a family farm permit to lose its status as a family farm, such
acquisition shall be deemed to have no effect upon the status of family farm
water permits pertaining to land held or acquired by the person acquiring
such land and water rights if all lands held or acquired are again in com-
pliance with the definition of a family farm within five years from the date
of such acquisition.

(2) If the department determines that water is being withdrawn under a
family farm permit for use on land not in conformity with the definition of a
family farm, the department shall notify the holder of such family farm
permit by personal service of such fact and the permit shall be suspended
two years from the date of receipt of notice unless the person having a con-
trolling interest in said land satisfies the department that such land is again
in conformity with the definition of a family farm. The department may,
upon a showing of good cause and reasonable effort to attain compliance on
the part of the person having the controlling interest in such land, extend
the two year period prior to suspension. If conformity is not achieved prior
to five years from the date of notice the rights of withdrawal shall be
canceled.

NEW SECTION. Sec. 7. (1) At any time that the holder of a family
farm development permit or a publicly owned land permit shall transfer the
controlling interest of all or any portion of the land entitled to water under
such permit to a person who can qualify to receive water for irrigation of
such land under a family farm permit, the department shall, upon request,
issue a family farm permit to such person under the same conditions as
would have been applicable if such request had been made at the time of
the granting of the original family farm development permit. If the permit
under which water is available is held by a public water entity prior to the
transfer of the controlling interest to a person who qualifies for a family
farm permit, such entity shall continue delivery of water to such land with-
out any restriction on the length of time of delivery not applicable generally
to all its water customers.

(2) The issuance of a family farm permit secured through the acquisi-
tion of land and water rights from the holder of a family farm development
permit, or from the holder of a publicly owned land permit, where water
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delivery prior to the transfer is from a public water entity, may be condi-
tioned upon the holder of the family farm permit issued continuing to re-
ceive water through the facilities of the public water entity.

NEW SECTION. Sec. 8. The department is hereby empowered to pro-
mulgate such rules as may be necessary to carry out the provisions of this
chapter. Decisions of the department, other than rule making, shall be sub-
ject to review in accordance with chapter 43.21 B RCW.

NEW SECTION. Sec. 9. This chapter is exempted from the rule of
strict construction and it shall be liberally construed to give full effect to the
objectives and purposes for which it was enacted.

NEW SECTION. Sec. 10. If any provision of this act, or its application
to any person, organization, or circumstance is held invalid or unconstitu-
tional, the remainder of the act, or the application of the provision to other
persons, organizations, or circumstances is not affected.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 90 RCW.

Filed in Office of Secretary of State August 16, 1976.
Passed by the vote of the people at the November 8, 1977 state general

election.
Proclamation signed by the Governor, December 8, 1977.

CHAPTER 4
[Initiative Measure No. 350)

SCHOOL ATTENDANCE NEAREST RESIDENCE

AN ACT Relating to school attendance; creating new sections; adding new sections to chapter
223, Laws of 1969 ex. sess. and a new chapter to Title 28A RCW; and providing
penalties.

Be it enacted by the People of the State of Washington:

NEW SECTION. Section 1. Notwithstanding any other provision of
law, after the effective date of this act no school board, school district, edu-
cational service district board, educational service district, or county com-
mittee, nor the superintendent of public instruction, nor the state board of
education, nor any of their respective employees, agents or delegates shall
directly or indirectly require any student to attend a school other than the
school which is geographically nearest or next nearest the student's place of
residence within the school district of his or her residence and which offers
the course of study pursued by such student, except in the following
instances:

(1) If a student requires special education, care or guidance, he may be
assigned and transported to the school offering courses and facilities for
such special education, care or guidance;
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(2) If there are health or safety hazards, either natural or man made, or
physical barriers or obstacles, either natural or man made, between the stu-
dent's place of residence and the nearest or next nearest school; or

(3) If the school nearest or next nearest to his place of residence is unfit
or inadequate because of overcrowding, unsafe conditions or lack of physical
facilities.

NEW SECTION.- Sec. 2. In every such instance where a student is as-
signed and transported to a school other than the one nearest his place of
residence, he shall be assigned and transported to the next geographically
nearest school with the necessary and applicable courses and facilities with-
in the school district of his or her residence.

NEW SECTION. Sec. 3. For purposes of section 1 of this act, 'indi-
rectly require any student to attend a school other than the school which is
geographically nearest or next nearest the student's place of residence with-
in the school district of his or her residence and which offers the course of
study pursued by such student' includes, but is not limited to, implement-
ing, continuing, pursuing, maintaining or operating any plan involving (I)
the redefining of attendance zones; (2). feeder schools; (3) the re-organiza-
tion of the grade structure of the schools; (4) the pairing of schools; (5) the
merging of schools; (6) the clustering of schools; or (7) any other combina-
tion of grade restructuring, pairing, merging or clustering: PROVIDED,
That nothing in this chapter shall limit the authority of any school district
to close school facilities.

NEW SECTION. Sec. 4. For the purposes of section I of this act 'spe-
cial education, care or guidance' includes the education, care or guidance of
students who are physically, mentally or emotionally handicapped.

NEW SECTION. Sec. 5. The prohibitions of this chapter shall not pre-
clude the establishment of schools offering specialized or enriched educa-
tional programs which students may voluntarily choose to attend, or of any
other voluntary option offered to students.

NEW SECTION. Sec. 6. This chapter shall not prevent any court of
competent jurisdiction from adjudicating constitutional issues relating to the
public schools.

NEW SECTION. Sec. 7. Sections I through 6 of this act are added to
chapter 223, Laws of 1969 ex. sess. and shall constitute a new chapter in
Title 28A RCW.

NEW SECTION. Sec. 8. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
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the application of the provision to other persons or circumstances is not
affected.

Filed in Office of Secretary of State February 28, 1978.
Passed by the vote of the people at the November 7, 1978 state general

election.
Proclamation signed by the Governor, December 7, 1978.

CHAPTER 5
[Senate Bill No. 2065]

URBAN ARTERIAL BONDS-REAUTHORIZATION-EXPENDITURES

AN ACT Relating to urban arterial bonds; amending section 14, chapter 83, Laws of 1967 ex.
sess. as amended by section 22, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.080;
reenacting and amending section 45, chapter 83, Laws of 1967 ex. sess. as last amended
by section 18, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.420; amending section
46, chapter 83, Laws of 1967 ex. sess. as amended by section 5, chapter 169, Laws of
1973 1st ex. sess. and RCW 47.26.421; amending section 47, chapter 83, Laws of 1967 ex.
sess. and RCW 47.26.422; amending section 48, chapter 83, Laws of 1967 ex. sess. and
RCW 47.26.423; amending section 49, chapter 83, Laws of 1967 ex. sess. as last amended
by section 19, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.424; amending section
51, chapter 83, Laws of 1967 ex. sess. and RCW 47.26.426; amending section 52, chapter
83, Laws of 1967 ex. sess. and RCW 47.26.427; adding new sections to chapter 47.26
RCW and directing their codification; creating new sections; repealing section 21, chapter
317, Laws of 1977 ex. sess. and RCW 47.26.4251; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 14, chapter 83, Laws of 1967 ex. sess. as amended by
section 22, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.080 are
each amended to read as follows:

There is hereby created in the motor vehicle fund the urban arterial
trust account. All moneys deposited in the motor vehicle fund to be credited
to the urban arterial trust account shall be expended for the construction
and improvement of city arterial streets and county arterial roads within
urban areas, for expenses of the urban arterial board, or for the payment of
principal or interest 6n bonds issued for the purpose of constructing or im-
proving city arterial streets and county arterial roads within urban areas, or
for reimbursement to the state, counties, cities, and towns in accordance
with ((ReW1 4?.26.42$)) section 8 of this 1979 act, the amount of any
payments made on principal or interest on urban arterial trust account
bonds from motor vehicle or special fuel tax revenues which were distribut-
able to the state, counties, cities, and towns.

NEW SECTION. Sec. 2. Moneys deposited in the motor vehicle fund to
be credited to the urban arterial trust account, in addition to the purposes
mentioned in RCW 47.26.080, as now or hereafter amended, may be ex-
pended for the following purposes: (I) To reimburse the motor vehicle fund
for all moneys advanced to cities and towns for preliminary engineering on
urban arterial projects between July 1, 1978, and the effective date of this
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1979 act, together with interest on such advances, pursuant to agreements
with the state transportation commission; and (2) to reimburse any city or
town for the amount of the urban arterial trust account share of construc-
tion costs incurred and paid by the city or town with respect to any urban
arterial project approved for preliminary engineering by the urban arterial
board between July 1, 1977, and the effective date of this 1979 act. The
urban arterial share of such construction costs shall be determined by the
board in accordance with'its adopted rules.

Sec. 3. Section 45, chapter 83, Laws of 1967 ex. sess. as last amended
by section 18, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.420 are
each reenacted and amended to read as follows:

In order to provide funds necessary to meet the urgent construction
needs on county and city arterials within urban areas, there are hereby
authorized for issuance general obligation bonds of the state of Washington,
the first authorization of which shall be in the sum of two hundred million
dollars, and the second authorization of which, to be known as series 11
bonds, shall be in the sum of sixty million dollars which shall be issued and
sold in such amounts and at such times as determined to be necessary by
the state ((highway)) transportation commission. The amount of such bonds
issued and sold under the provisions of RCW 47.26.420 through 47.26.427
in any biennium shall not exceed the amount of a specific appropriation
therefor, from the proceeds of such bonds, for the construction of county
and city arterials in urban areas. The issuance, sale, and retirement of said
bonds shall be under the supervision and control of the state finance com-
mittee which, upon request being made by the state ((highway)) transpor-
tation commission, shall provide for the issuance, sale, and retirement of
coupon or registered bonds to be dated, issued, and sold from time to time
in such amounts as shall be requested by the state ((highway)) transporta-
tion commission.

Sec. 4. Section 46, chapter 83, Laws of 1967 ex. sess. as amended by
section 5, chapter 169, Laws of 1973 1st ex. sess. and RCW 47.26.421 are
each amended to read as follows:

Each of such first authorization bonds and series I1 bonds shall be made
payable at any time not exceeding thirty years from the date of its issuance,
with such reserved rights of prior redemption, bearing such interest, and
such terms and conditions, as the state finance committee may prescribe to
be specified therein. The bonds shall be signed by the governor and the state
treasurer under the seal of the state, one of which signatures shall be made
manually and the other signature may be in printed facsimile, and any cou-
pons attached to such bonds shall be signed by the same officers whose sig-
natures thereon may be in printed facsimile. Any bonds may be registered
in the name of the holder on presentation to the state treasurer or at the
fiscal agency of the state of Washington in Seattle or New York City, as to
principal alone, or as to both principal and interest under such regulations
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as the state treasurer may prescribe. Such bonds shall be payable at such
places as the state finance committee may provide. All bonds issued here-
under shall be fully negotiable instruments.

Sec. 5. Section 47, chapter 83, Laws of 1967 ex. sess. and RCW 47.26-
.422 are each amended to read as follows:

The first authorization bonds and the series 11 bonds issued hereunder
shall be in denominations to be prescribed by the state finance committee
and may be sold in such manner and in such amounts and at such times and
on such terms and conditions as the committee may prescribe. If the bonds
are sold to any purchaser other than the state of Washington, they shall be
sold at public sale, and it shall be the duty of the state finance committee to
cause such sale to be advertised in such manner as it shall deem sufficient.
Bonds issued under the provisions of ((RCW 47.26.420 tli1 .,ul 47.26.42:7))
sections 3 through I1I of this 1979 act and RCW 47.26.425 shall be legal
investment for any of the funds of the state, except the permanent school
fund.

Sec. 6. Section 48, chapter 83, Laws of 1967 ex. sess. and RCW 47.26-
.423 are each amended to read as follows:

The money arising from the sale of ((said)) the first authorization bonds
and the series 11 bonds shall be deposited in the state treasury to the credit
of the urban arterial trust account in the motor vehicle fund,. and such
money shall be available only for the construction and improvement of
county and city urban arterials, and for payment of the expense incurred in
the printing, issuance., and sale of any such bonds.

Sec. 7. Section 49, chapter 83, Laws of 1967 ex. sess. as last amended
by section 19, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.424 are
each amended to read as follows:

((Bon1 ds intred1& Lle,~ h prviios f ReW~ 47.26.42E) through 4:7.26-
.2-7)) The first authorization and series 11 bonds shall distinctly state that
they are a general obligation of the state of Washington, shall pledge the
full faith and credit of the state to the payment of the principal thereof and
the interest thereon, an~d shall contain an unconditional promise to pay such
principal and interest as the same shall become due. The principal and in-
terest on such bonds shall be first payable in the manner provided in
((ReWA 47.26.420 th. ughl 47.26.427)) sections 3 through I11 of this 1979
act and RCW 47.26.425 from the proceeds of state excise taxes on motor
vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38 RCW.
The proceeds of such excise taxes are hereby pledged to the payment of any
such bonds and the interest thereon ((sse andez thei, piovi ons f RCW
47.26.420 tL 1iouli 47.26.42-7)), and the legislature hereby agrees to contin-
ue to impose the same excise taxes on motor vehicle and special fuels in
amounts sufficient to pay, when due, the principal and interest on all such
bonds ((sse und,z tlhe pivsn of RCW 47.26.420 tli1ougl 47.26.427)).
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NEW SECTION. Sec. 8. There is added to chapter 47.26 RCW a new
section to be codified as RCW 47.26.4252 to read as follows:

Any funds required to repay the authorization of series II bonds auth-
orized by RCW 47.26.420, as reenacted by section 3 of this 1979 act, or the
interest thereon when due, shall first be taken from that portion of the mo-
tor vehicle fund which results from the imposition of excise taxes on motor
vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38 RCW
and which is distributed to the urban arterial trust account in the motor
vehicle fund, subject, however, to the prior lien of the first authorization of
bonds authorized by RCW 47.26.420, as reenacted by section 3 of this 1979
act. If the moneys distributed to the urban arterial trust account shall ever
be insufficient to repay the first authorization bonds together with interest
thereon, and the series 11 bonds or the interest thereon when due, the
amount required to make such payments on such bonds or interest thereon
shall next be taken from that portion of the motor vehicle fund which re-
sults from the imposition of excise taxes on motor vehicle and special fuels
and which is distributed to the state, counties, cities, and towns pursuant to
RCW 46.68.100 as now existing or hereafter amended. Any payments on
such bonds or interest thereon taken from motor vehicle or special fuel tax
revenues which are distributable to the state, counties, cities, and towns,
shall be repaid from the first moneys distributed to the urban arterial trust
account not required for redemption of the first authorization bonds or se-
ries 11 bonds or interest on those bond issues.

NEW SECTION. Sec. 9. There is added to chapter 47.26 RCW a new
section to be codified as RCW 47.26.4255 to read as follows:

Except as otherwise provided by statute, the series 11 bonds issued under
authority of RCW 47.26.420, as reenacted by section 3 of this 1979 act, the
bonds authorized by RCW 47.60.560 through 47.60.640, and any general
obligation bonds of the state of Washington which may be authorized by
the forty-sixth legislature or thereafter and which pledge motor vehicle and
special fuel excise taxes for the payment of principal and interest thereon
shall be an equal charge against the revenues from such motor vehicle and
special fuel excise taxes.

Sec. 10. Section 51, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.426 are each amended to read as follows:

At least one year prior to the date any interest is due and payable on
such first authorization bonds and series 11 bonds or before the maturity
date of any such bonds, the state finance committee shall estimate, subject
to the provisions of RCW 47.26.425 and 47.26.4252, the percentage of the
receipts in money of the motor vehicle fund, resulting from collection of ex-
cise taxes on motor vehicle and special fuels, for each month of the year
which shall be required to meet interest or bond payments hereunder when
due, and shall notify the state treasurer of such estimated requirement. The
state treasurer shall thereafter from time to time each month as such funds
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are paid into the motor vehicle fund, transfer such percentage of the
monthly receipts from excise taxes on motor vehicle and special fuels of the
motor vehicle fund to the highway bond retirement fund, ((hereby-created))
maintained in the office of the state treasurer, which fund shall be available
((solely)) for payment of interest or bonds when due. If in any month it
shall appear that the estimated percentage of money so made is insufficient
to meet the requirements for interest or bond retirement, the treasurer shall
notify the state finance committee forthwith and such committee shall ad-
just its estimates so that all requirements for interest and principal of all
bonds issued shall be fully met at all times.

Sec. 11. Section 52, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.427 are each amended to read as follows:

Whenever the percentage of the motor vehicle fund arising from excise
taxes on motor vehicle and special fuels payable into the highway bond re-
tirement fund, shall prove more than is required for the payment of interest
on bonds when due, or current retirement of bonds, any excess may, in the
discretion of the state finance committee, be available for the prior redemp-
tion of any bonds or remain available in the fund to reduce the require-
ments upon the fuel excise tax portion of the motor vehicle fund at the next
interest or bond payment period.

NEW SECTION. Sec. 12. Nothing in this 1979 act shall be construed
to impair the obligations of any first authorization bonds issued or to be is-
sued under RCW 47.26.420 through 47.26.427, or to enlarge the original
authorization thereof over two hundred million dollars, and the retirement
of and issuance of the remainder of the authorized amount of such bonds
shall proceed in accordance with law under the supervision of the state fi-
nance committee.

NEW SECTION. Sec. 13. Section 21, chapter 317, Laws of 1977 ex.
sess. and RCW 47.26.4251 are each repealed.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 16, 1979.
Passed the House January 17, 1979.
Approved by the Governor January 26, 1979.
Filed in Office of Secretary of State January 26, 1979.
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CHAPTER 6
[Engrossed Senate Bill No. 2111]

TAXATION OF TIMBER AND FOREST LANDS

AN ACT Relating to revenue and taxation of timber and forest lands; amending section 7,
chapter 294, Laws of 1971 ex. sess. as last amended by section 1, chapter 347, Laws of
1977 ex. sess. 'and RCW 82.04.291; amending section 6, chapter 294, Laws of 1971 ex.
sess. as last amended by section 2, chapter 347, Laws of 1977 ex. sess. and RCW 84.33-
.060; amending section 8, chapter 294, Laws of 1971 ex. sess. as last amended by section
3, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.080; amending section 9, chapter
187, Laws of 1974 ex. sess. and RCW 84.33.200; repealing section 9, chapter 123, Laws
of 1975-76 2nd ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 294, Laws of 1971 ex. sess. as last amend-
ed by section 1, chapter 347, Laws of 1977 ex. sess. and RCW 82.04.291
are each amended to read as follows and, as amended, shall be recodified as
a section of chapter 84.33 RCW:

(1) Upon every person engaging within this state in business as a har-
vester of timber; as to such persons the amount of tax with respect to such
business shall be equal to the stumpage value of timber harvested for sale or
for commercial or industrial use multiplied by the appropriate rate as
follows:

(a) For timber harvested between October 1, 1972 and September 30,
1973 inclusive, the rate shall be one and three-tenths percent;

(b) For timber harvested between October 1, 1973 and September 30,
1974 inclusive, the rate shall be two and nine-tenths percent and between
October 1, 1974 and ((D crne 31, 1978)) June 30, 1981, inclusive, six
and one-half percent.

(2) For purposes of this section:
(a) "Harvester" means every person who from his own privately owned

land or from the privately owned land of another under a right or license
granted by lease or contract, either directly or by contracting with others
for the necessary labor or mechanical services fells, cuts or takes timber for
sale or for commercial or industrial use. It does not include persons per-
forming under contract the necessary labor or mechanical services for a
harvester.

(b) "Timber" means forest trees, standing or down on privately owned
land, and except as provided in RCW 84.33.170 includes Christmas trees.

(c) "Stumpage value of timber" means the appropriate stumpage value
shown on tables to be prepared by the department of revenue pursuant to
subsection (3) of this section.

(d) Timber shall be considered harvested at the time when in the ordi-
nary course of business the quantity thereof by species is first dcfinitely de-
termined. The amount harvested shall be determined by the Scribner
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Decimal C Scale or other prevalent measuring practice adjusted to arrive at
substantially equivalent measurements, as approved by the department of
revenue.

(3) The department of revenue shall designate areas containing timber
having similar growing, harvesting and marketing conditions to be used as
units for the preparation and application of stumpage values. Each year on
or before December 31 for use the following January through June 30, and
on or before June 30 for use the following July through December 31, the
department shall prepare tables of stumpage values of each species or sub-
classification of timber within such units, which values shall be the amount
that each such species or subclassification would sell for at a voluntary sale
made in the ordinary course of business for purposes of immediate harvest.
Such stumpage values, expressed in terms of a dollar amount per thousand
board feet or other unit measure, shall be determined from (a) gross pro-
ceeds from sales on the stump of similar timber of like quality and charac-
ter at similar locations, and in similar quantities, or from (b) gross proceeds
from sales of logs adjusted to reflect only the portion of such proceeds at-
tributable to value on the stump immediately prior to harvest, or from a
combination of (a) and (b), and shall be determined in a manner which
makes reasonable and adequate allowances for age, size, quality, costs of
removal, accessibility to point of conversion, market conditions and all other
relevant factors. Upon application from any person who plans to harvest
damaged timber, the stumpage values for which have been materially re-
duced from the values shown in the applicable tables due to damage result-
ing from fire, blow down, ice storm, flood or other sudden unforeseen cause,
the department shall revise such tables for any area in which such timber is
located and shall specify any additional accounting or other requirements to
be complied with in reporting and paying such tax. The preliminary area
designations and stumpage value tables and any revisions thereof shall be
subject to review by the ways and means committees of the house and sen-
ate prior to finalization. Tables of stumpage values shall be signed by the
director or his designee and authenticated by the official seal of the depart-
ment. A copy thereof shall be mailed to anyone who has submitted to the
department a written request therefor.

(4) On or before the sixtieth day after the date of final adoption of any
stumpage value tables, any harvester may appeal to the board of tax appeals
for a revision of stumpage values for an area determined pursuant to sub-
section (3) of this section.

(5) There are hereby created in the state treasury a state timber tax ac-
count A and a state timber tax reserve account in the state general fund and
any interest earned on the investment of cash balances shall be deposited in
these accounts. The revenues from the tax imposed by subsection (1) of this
section shall be deposited in state timber tax account A and state timber tax
reserve account as follows:
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RESERVE
YEAR OF COLLECTION ACCOUNT A ACCOUNT

1973 through 1982 100% 0%
1983 and thereafter 0% 100%

(6) In addition to the rates specified in subsection (1) of this section,
there shall be imposed upon such persons a surtax at a rate of .5% of the
stumpage value of timber as specified in such subsection (1) upon timber
harvested between October 1, 1972 and September 30, 1974 inclusive. The
revenues from such surtax shall be deposited in the state timber tax reserve
account. Such surtax shall be reimposed for one year upon timber harvested
in any calendar year following any fourth quarter during which transfers
from such reserve account pursuant to subsection (3) of RCW 84.33.080
reduce the balance in such account to less than five hundred thousand dol-
lars, but in no event shall such surtax be imposed in any year after 1980.

(7) The tax imposed under this section shall be computed with respect
to timber harvested each calendar quarter and shall be due and payable in
quarterly installments and remittance therefor shall be made on or before
the last day of the month next succeeding the end of the quarterly period in
which the tax accrued. The taxpayer on or before such date shall make out.
a return, upon such forms and setting forth such information as the depart-
ment of revenue may require, showing the amount of the tax for which he is
liable for the preceding quarterly period, and shall sign and transmit the
same to the department of revenue, together with a remittance for such
amount.

(8) The taxes imposed by this section shall be in addition to any taxes
imposed upon the same persons pursuant to one or more of sections RCW
82.04.230 to 82.04.290, inclusive, and RCW 82.04.440, and none of such
sections shall be construed to modify or interact with this section in any
way, except RCW 82.04.450 and 82.04.490 shall not apply to the taxes im-
posed by this section.

(9) Any harvester incurring less than ten dollars tax liability under this
section in any calendar quarter shall be excused from the payment of such
tax, but may be required by the department of revenue to file a return even
though no tax may be due.

Sec. 2. Section 6, chapter 294, Laws of 1971 ex. sess. as last amended
by section 2, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.060 are
each amended to read as follows:

In each year commencing with 1972 ((and endingu with 1981)), solely
for the purpose of determining, calculating and fixing, pursuant to chapter
84.52 RCW, the dollar rates for all regular and excess levies for the state
and each timber county and taxing district lying wholly or partially in such
county within which there was timber on January 1 of such year, the asses-
sor of such timber county shall, for each such district, add to the amount of
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the "assessed valuation of the property" of all property other than timber
the product of:

(a) The portion indicated below for each year of the value of timber
therein as shown on the timber roll prepared in accordance with RCW 84-
.33.050 for such year; and

(b) The assessment ratio applied generally by such assessor in comput-
ing the assessed value of other property in his county:

YEAR PORTION OF TIMBER ROLL

1972 through 1977 100%
1978 and thereafter 80%
((!197960
1 980 4)%
198! 20% CA
1982 an1d theteft. Noe)

Sec. 3. Section 8, chapter 294, Laws of 1971 ex. sess. as last amended
by section 3, chapter 347, Laws of 1977 ex. sess. and RCW 84.33.080 are
each amended to read as follows:

(1) On or before December 15 of each year commencing with 1972
((andJ enin w ti 1981i)), the assessor of each timber county shall deliver to
the treasurer of such county and to the department of revenue a schedule
setting forth for each taxing district or portion thereof lying within such
county:

(a) The value of timber as shown on the timber roll for such year;
(b) The aggregate dollar rate calculated pursuant to RCW 84.33.060

and actually utilized the immediately preceding October in extending real
property taxes upon the tax rolls for collection in the following year;

(c) A "timber factor" which is the product of such aggregate dollar
rate, the assessment ratio applied generally by such assessor in computing
the assessed value of other property in his county and the appropriate por-
tion listed below of the timber roll for such year ((a) above):

YEAR PORTION OF TIMBER ROLL

1972 25%
1973 55%
1974 through 1977 100%
1978 and thereafter 80%
((19:79 609A
1 980 40%
1981 20)%))

On or before December 31 of each year commencing with 1972 ((and
enin with 198)), the department of revenue shall determine the propor-
tion that each taxing district's timber factor bears to the sum of the timber
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factors for all taxing districts in the state, and shall deliver a list to the as-
sessor and the treasurer of each timber county and to the state treasurer
showing the factor and proportion for each taxing district.

(2) On the twentieth day of the second month of each calendar quarter,
commencing February 20, 1974 ((an~d ending Noerie 20, 1982)), the
state treasurer shall pay to the treasurer of each timber county for the ac-
count of each taxing distric *t such district's proportion and pay into the state
general fund for the support of the common schools the state's proportion
(determined in December of the preceding year pursuant to subsection (1)
of this section) of the amount in state timber tax account A collected upon
timber harvested in the preceding calendar quarter, but in no event shall
any such quarterly payment to a taxing district, when added to such pay-
ments made to such district the previous quarters of the same year, exceed,
respectively one-fourth, one-half, three-fourths, or the full amount of the
timber factor for such district determined in December of the preceding
year.

The balance in state timber tax account A, if any, on the twentieth day
of the second month of each calendar quarter commencing February 20,
1975 and ending November 20, 1982 shall be transferred to the state timber
tax reserve account.

(3) If the balance in state timber tax account A immediately prior to
such twentieth day of the second month of each calendar quarter is not
sufficient to permit a payment of one-fourth, one-half, three-fourths, or the
full amount, as the case may be, which, when added to the payments made
to any taxing district the previous quarters of the same year, will equal the
timber factor for such district determined in December of the preceding
year, the necessary additional amount shall be transferred from the state
timber tax reserve account to state timber tax account A.

(4) If, after the transfer, if any, from the state timber tax account A
(pursuant to subsection (2) of this section) in August of any year com-
mencing with 1974, the balance in the state timber reserve account exceeds
two million dollars, the amount of the excess shall be applied first, subject
to legislative appropriation of funds allocated from the state timber reserve
account, for activities undertaken by the department of revenue forest tax
division and for the activities undertaken by the department of natural re-
sources relating to classification of lands as required by this chapter. If fol-
lowing the transfer, if any, from the state timber tax account A (pursuant
to subsection (2) of this section) in November of 1977 and each year there-
after, the balance in the state timber tax reserve account exceeds two mil-
lion dollars, the department of revenue shall determine on or before
December 31 of such year, an amount to be distributed to the taxing dis-
tricts the following calendar year, which distribution shall be determined in
the following manner: PROVIDED, That the amount of such excess reserve
account distribution shall be limited to that amount which, when added to
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the total account A distribution for the same calendar year, will allow a
percentage increase or decrease in total calendar year distributions equal to
the percentage increase or decrease in excise tax collections between the
preceding calendar year and the current calendar year:

(a) The department of revenue shall calculate a harvest factor and a
harvest factor proportion for each taxing district, in the manner provided in
subsection (5) of this section except that for years before 1978 there shall
be used the aggregate value of timber harvested for as many quarters for
which information is available;

(b) By multiplying the amount of such excess by the harvest factor pro-
portion for each taxing district respectively, the department of revenue shall
calculate the amount to be distributed to each local taxing district and to
the state and shall certify such amounts to the respective county assessors
and state;

(c) Along with each quarterly payment pursuant to subsection (2) of
this section, the state treasurer shall pay, out of the state timber reserve ac-
count, to the treasurer of each timber county for the account of each local
taxing district one-fourth of such district's portion (determined pursuant to
(b) above) of such excess and the state treasurer shall pay into the state's
general fund for the support of the common schools out of the state timber
tax reserve account such additional one-fourth amount due the state.

(5) On or before December 31 of each year commencing with 1978, the
department of revenue shall deliver to the treasurer of each timber county a
schedule setting forth for each taxing district or portion thereof lying within
such county:

(a) The average of the aggregate value of all timber harvested within
such district in each of the immediately preceding five years as determined
from the excise tax returns filed with the department of revenue;

(b) The aggregate dollar rate calculated pursuant to RCW 84.3 3.060
and chapter 84.52 RCW and actually utilized the immediately preceding
October in extending real property taxes upon the tax rolls for collection the
following year;

(c) A "harvest factor" which is the product of such five year average
and such aggregate dollar rate;

(d) The proportion that each taxing district's harvest factor bears to the
sum of the harvest factors for all taxing districts in the state.

Sec. 4. Section 9, chapter 187, Laws of 1974 ex. sess. and RCW 84.33-
.200 are each amended to read as follows:

(1) The legislature shall review the system of distribution and allocation
of all timber excise tax revenues in January, 1975 and each year thereafter
to provide a uniform and equitable distribution and allocation of such reve-
nues to the state and local taxing districts.
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(2) In order to allow legislative review of the rules and regulations to be
adopted by the department of revenue establishing the stumpage value in-
dex provided for in RCW 82.04.291(3), such rules and regulations shall be
effective not less than sixty days after transmitting to the staffs of the senate
and house ways and means committees (or their successor committees) the
same proposed rules and regulations as shall have been previously filed with
the office of the code reviser pursuant to RCW 34.04.025(1)(a).

(((3) The~ ways and nrean. comtte of tlie house and seae with ile
advice of theii depar ~zt.n of evrte the~ departen oi,.uf Ilatuil reso,.,urces-

office. of the,. suprinendntf public instruction, coun~ty goveiziiin, anld

to Becer1 be. 31, i978, an~d slialI re~,,Lcmend moiicto of the at and
,av t u,.tci, as jiLces.3ma so that .111be., ber an eq uitable. and PIO 0 -

(3) In the event that a permanent timber tax rate is not set in 1979, a
joint timber tax advisory committee shall be established. The joint advisory
committee shall be composed of members of the house of representatives
and the senate and co-chaired by a member of the house revenue committee
and a member of the senate ways and means committee. The joint advisory
committee shall recommend a rate level and distribution system on or be-
fore the convening of the forty-seventh legislature.

(4) The department of revenue and the department of natural resources
shall make available to the revenue committees of the senate and house of
representatives of the state legislature information and data, as it may be
available, pertaining to the status of forest land grading throughout the
state, the collection of timber excise tax revenues, the distribution and allo-
cation of timber excise tax revenues to the state and local taxing districts,
and any other information as may be necessary for the proper legislative
review and implementation of the timber excise tax system, and in addition,
the departments shall provide an annual report of such matters in January
of each year to such committees.

NEW SECTION. Sec. 5. Section 9, chapter 123, Laws of 1975-'76 2nd
ex. sess. (uncodified) is repealed.

NEW SECTION. Sec. 6. The tax rate provided in RCW 82.04.29 1 ap-
plies retrospectively to January 1, 1979.

NEW SECTION. Sec. 7. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 28,1979.
Passed the House February 27, 1979.
Approved by the Governor March 1, 1979.
Filed in Office of Secretary of State March 1, 1979.
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CHAPTER 7
[House Bill No. 261

HIGHWAYS ENVIRONMENTAL IMPACT

AN ACT Relating to the environmental impact of highways; repealing section 1, chapter 24,
Laws of 1971 ex. sess. and RCW 47.04.110; repealing section 2, chapter 24, Laws of 1971
ex. sess. and RCW 47.04.120; and repealing section 3, chapter 24, Laws of 1971 ex. seas.
and RCW 47.04.130.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.110;
(2) Section 2, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.120;

and
(3) Section 3, chapter 24, Laws of 1971 ex. sess. and RCW 47.04.130.

Passed the House January 24, 1979.
Passed the Senate February 28, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 8
[House Bill No. 342]

SECURITIES--CODE CORRECTION

AN ACT Relating to securities; reenacting section 31, chapter 282, Laws of 1959 as last
amended by section 1, chapter 172, Laws of 1977 ex. sess. and by section 2, chapter 188,
Laws of 1977 ex. sess. and RCW 21.20.310; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 31, chapter 282, Laws of 1959 as last amended by
section 1, chapter 172, Laws of 1977 ex. sess. and by section 2, chapter 188,
Laws of 1977 ex. sess. and RCW 21.20.310 are each reenacted to read as
follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of
the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed
by the United States, any state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one or more of the forego-
ing; or any certificate of deposit for any of the foregoing; but this exemption
shall not include any security payable solely from revenues to be received
from a nongovernmental industrial or commercial enterprise unless such
payments shall be made or unconditionally guaranteed by a person whose
securities are exempt from registration by subsections (7) or (8) of this
section.

( 39

Ch. 8



C. 8WASHINGTON LAWS, 1979

(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision of any such province, any agency or corporate
or other instrumentality of one or more of the foregoing, or any other for-
eign government with which the United States currently maintains diplo-
matic relations; but this exemption shall not include any security payable
solely from revenues to be received from a nongovernmental industrial or
commercial enterprise unless such payments shall be made or uncondition-
ally guaranteed by a person whose securities are exempt from registration
by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any bank organized under the laws of the United *States,
or any bank or trust company organized or supervised under the laws of any
state.

(4) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any federal savings and loan association, or any building
and loan or similar association organized under the laws of any state and
authorized to do business in this state.

(5) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any insurance company organized under the laws of this
state and authorized to do and actually doing business in this state.

(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized
and supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common
carrier, public utility, or holding company which is (a) subject to the juris-
diction of the interstate commerce commission; (b) a registered holding
company under the public utility holding company act of 1935 or a subsid-
iary of such a company within the meaning of that act; (c) regulated in re-
spect of its rates and charges by a governmental authority of the United
States or any state or municipality; or (d) regulated in respect of the issu-
ance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province; also equipment trust
certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility
would be exempt under this subsection.

(8) Any security listed or approved for listing upon notice of issuance on
the New York stock exchange, the American stock exchange, the Midwest
stock exchange, the Spokane stock exchange or any other stock exchange
registered with the federal securities and exchange commission and ap-
proved by the director; any other security of the same issuer which is of se-
nior or substantially equal rank; any security called for by subscription
rights or warrants so listed or approved; or any warrant or right to purchase
or subscribe to any of the foregoing. The director shall have power at any
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time by written order to withdraw the exemption so granted as to any par-
ticular security.

(9) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transaction,
and which evidences an obligation to pay cash within nine months of the
date of issuance, exclusive of days of grace, or any renewal of such paper
which is likewise limited, or any guarantee of such paper or of any such re-
newal, when such commercial paper is sold to the banks or insurance
companies.

(10) Any investment contract issued in connection with an employee's
stock purchase, savings, pension, profit-sharing, or similar benefit plan if
the director is notified in writing thirty days before the inception of the plan
or, with respect to plans which are in effect on June 10, 1959, within sixty
days thereafter (or within thirty days before they are reopened if they are
closed on June 10, 1959).

(11) Any security issued by any person organized and operated as a
nonprofit organization as defined in RCW 84.36.800(4) exclusively for reli-
gious, educational, and charitable purposes and which nonprofit organiza-
tion also possesses a current tax exempt status under the laws of the United
States, which security is offered or sold only to persons who, prior to their
solicitation for the purchase of said securities, were members of, contribu-
tors to, or listed as participants in, the organization, or their relatives, if
such nonprofit organization first files a notice specifying the terms of the
offering and the director does not by order disallow the exemption within
the next ten full business days: PROVIDED, That no offerings shall be
made until expiration of the ten full business days. Every such nonprofit or-
ganization which files a notice of exemption of such securities shall pay a
filing fee as set forth in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:
(a) The name and address of the issuer;
(b) The names, addresses, and telephone numbers of the current officers

and directors of the issuer;
(c) A short description of the security, price per security, and the num-

ber of securities to be offered;
(d) A statement of the nature and purposes of the organization as a ba-

sis for the exemption under this section;
(e) A statement of the proposed use of the proceeds of the sale of the

security; and
(f) A statement that the issuer shall provide to a prospective purchaser

written information regarding the securities offered prior to consummation
of any sale, which information shall include the following statements: (i)
"ANY PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FI-
NANCIAL STATEMENTS OF THE ISSUER WHICH SHALL BE
FURNISHED UPON REQUEST."; (ii) "RECEIPT OF NOTICE OF
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EXEMPTION BY THE WASHINGTON ADMINISTRATOR OF SE-
CURITIES DOES NOT SIGNIFY THAT THE ADMINISTRATOR
HAS APPROVED OR RECOMMENDED THESE SECURITIES, NOR
HAS THE ADMINISTRATOR PASSED UPON THE OFFERING.
ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION."

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 21.20.310 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. c 172 § I added to subsection (1) "; but this exemption shall not in-
clude any security payable solely from revenues to be received from a nongovernmental
industrial or commercial enterprise unless such payments shall be made or uncondition-
ally guaranteed by a person whose securities are exempt from registration by subsec-
tions (7) or (8) of this section"

In subsection (2) the phrase ", if the security is recognized as a valid obligation by
the issuer or guarantor" was deleted and identical material was added as in subsection
(I).

(2) 1977 ex.s. c 188 § 2 changed the phrase "the effective date of this chapter" to
"June 10, 1959" in subsection 10. A new subsection (11) was also added regarding tax
exempt status of nonprofit organizations.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with both amendments included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 9
[House Bill No. 343]

WASHINGTON STATE HISTORICAL SOCIETY-CODE CORRECTION

AN ACT Relating to the Washington state historical society; reenacting section 1, chapter
177, Laws of 1903 as amended by section 14, chapter 75, Laws of 1977 and by section 2,
chapter 81, Laws of 1977 ex. sess. and RCW 27.28.010; reenacting section 1, chapter 187,
Laws of 1925 ex. sess. as last amended by section 15, chapter 75, Laws of 1977 and by
section 3, chapter 81, Laws of 1977 ex. sess. and RCW 27.32.010; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 177, Laws of 1903 as amended by section
14, chapter 75, Laws of 1977 and by section 2, chapter 81, Laws of 1977
ex. sess. and RCW 27.28.010 are each reenacted to read as follows:
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The Washington state historical society, a corporation existing under the
laws of the state of Washington, be and the same is hereby created the
trustee of the state for the intent and purposes hereinafter mentioned, viz.:

It shall be the duty of the said society
(1) To collect books, maps, charts, papers and materials illustrative of

the history of this state, and.of its progress and development.
(2) To procure from pioneers authentic narrative of their experiences

and of incidents relating to the early settlement of this state.
(3) To gather data and information concerning the origin, history, lan-

guage and customs of native Indian tribes.
(4) To procure and purchase books, papers and pamphlets for the sev-

eral departments of its collections; climatic, health and mortuary statistics,
and such other books, maps, charts, papers and materials as will facilitate
the investigation of the historical, scientific and literary subjects.

(5) To bind, shelf, store and safely keep the unbound books, documents,
manuscripts, pamphlets and newspaper files now or hereafter to come into
its possession.

(6) To catalogue the collections of said society for the convenient refer-
ence of persons having occasion to consult same.

(7) To prepare periodically a report of the work of the society as may be
useful to the state and the people thereof.

(8) To keep its rooms open at all reasonable hours of business days for
the reception of citizens and visitors without charge.

Sec. 2. Section 1, chapter 187, Laws of 1925 ex. sess. as last amended
by section 15, chapter 75, Laws of 1977 and by section 3, chapter 81, Laws
of 1977 ex. sess. and RCW 27.32.010 are each reenacted to read as follows:

The Eastern Washington state historical society, a corporation existing
under the laws of the state of Washington, be and the same is hereby cre-
ated a trustee of the state of Washington for the intent and purposes here-
inafter mentioned:

It shall be the duty of the said society
(1) To collect books, maps, charts, papers and materials illustrative of

the history of this state, and of its progress and development.
(2) To procure from pioneers authentic narrative of their experiences

and of incidents relating to the early settlement of this state.
(3) To gather data and information concerning the origin, history, lan-

guage and customs of native Indian tribes.
(4) To procure and purchase books, papers and pamphlets for the sev-

eral departments of its collections, climatic, health and mortuary statistics,
and such other books, maps, charts, papers and materials as will facilitate
the investigation of the historical, scientific and literary subjects.

(5) To bind, shelf, store and safely keep the unbound books, documents,
manuscripts, pamphlets and newspaper files now or hereafter to come into
its possession.
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(6) To catalogue the collections of said society for the convenient refer-
ence of persons having occasion to consult same.

(7) To prepare periodically a report of the work of the society as may be
useful to the state and people thereof.

(8) To keep its rooms open at all reasonable hours of business days for
the reception of citizens and visitors, without charge.

(9) To develop, purchase, and acquire through gift, loan, or otherwise,
collections of history and art, which through exhibit and exhibition, will
promote a better understanding of the cultural development of the state,
and to otherwise encourage the application of history and art.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 27.28.010 was amended twice during the 1977 regular and ex-
traordinary sessions of the legislature, each without reference to the other.

(1) 1977 c 75 § 14 changed language in subsection (7) from "To prepare biennially
for publication a report of its collections and such other matters relating to the work of
the society . . ." to now read 'To prepare periodically a report of the work of the society

(2) 1977 ex.s. c 81 § 2 in subsection (3) changed to phrase "our Indian tribes" to
'native Indian tribes".

Sec. 2. RCW 27.32.0 10 was amended twice during the 1977 regular and extraordi-
nary sessions of the legislature, each without reference to the other.

(1) 1977 c 75 § 15 changed language in subsection (7) from 'To prepare biennially
for publication a report of its collections and such other matters relating to the work of
the society . . .' to now read "To prepare periodically a report of the work of the society

(2) 1977 ex.s. c 81 § 3 in subsection (3) changed the phrase 'our Indian tribes' to
'native Indian tribes".

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with both amendments included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 10
[House Bill No. 344]

STATE DEPARTMENTS--CODE CORRECTION

AN ACT Relating to state government; reenacting section 1, chapter 7, Laws of 1977 as
amended by section 20, chapter 151, Laws of 1977 ex. sess. and by section 5, chapter 334,
Laws of 1977 ex. sess. and RCW 43.17.010; reenacting section 2, chapter 7, Laws of 1977
as amended by section 21, chapter 151, Laws of 1977 ex. sess. and by section 6, chapter
334, Laws of 1977 ex. sess. and RCW 43.17.020; amending and reenacting section 11,
chapter 239, Laws of 1969 ex. sess. as amended by section 6, chapter 25, Laws of 1977 ex.
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sess. and by section 4, chapter 1 10, Laws of 1977 ex. sess. and RCW 43.4 1.110; reenact-
ing section 43.51.040, chapter 8, Laws of 1965 as last amended by section 57, chapter 75,
Laws of 1977 and by section 1, chapter 123, Laws of 1977 ex. sess. and RCW 43.5 1.040;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 7, Laws of 1977 as amended by section 20,
chapter 151, Laws of 1977 ex. sess. and by section 5, chapter 334, Laws of
1977 ex. sess. and RCW 43.17.010 are each reenacted to read as follows:

There shall be departments of the state government which shall be
known as (1) the department of social and health services, (2) the depart-
ment of ecology, (3) the department of labor and industries, (4) the depart-
ment of agriculture, (5) the department of fisheries, (6) the department of
game, (7) the department of transportation, (8) the department of licensing,
(9) the department of general administration, (10) the department of com-
merce and economic development, (11) the department of veterans affairs,
(12) the department of revenue, and (13) the department of retirement sys-
tems, which shall be charged with the execution, enforcement, and admin-
istration of such laws, and invested with such powers and required to
perform such duties, as the legislature may provide.

Sec. 2. Section 2, chapter 7, Laws of 1977 as amended by section 21,
chapter 151, Laws of 1977 ex. sess. and by section 6, chapter 334, Laws of
1977 ex. sess. and RCW 43.17.020 are each reenacted to read as follows:

There shall be a chief executive officer of each department to be known
as: (1) The secretary of social and health services, (2) the director of ecolo-
gy, (3) the director of labor and industries, (4) the director of agriculture,
(5) the director of fisheries, (6) the director of game, (7) the secretary of
transportation, (8) the director of licensing, (9) the director of general ad-
ministration, (10) the director of commerce and economic development,
(11) the director of veterans affairs, (12) the director of revenue, and (13)
the director of retirement systems.

Such officers, except the secretary of transportation and the director of
game, shall be appointed by the governor, with the consent of the senate,
and hold office at the pleasure of the governor. If a vacancy occurs while the
senate is not in session, the governor shall make a temporary appointment
until the next meeting of the senate. The secretary of transportation shall be
appointed by the transportation commission as prescribed by RCW 47.01-
.04 1, and the director of game shall be appointed by the game commission.

Sec. 3. Section 11, chapter 239, Laws of 1969 ex. sess. as amended by
section 6, chapter 25, Laws of 1977 ex. sess. and by section 4, chapter 110,
Laws of 1977 ex. sess. and RCW 43.41.110 are each amended and reenact-
ed to read as follows:

The office of ((piug1aiii pilziing and fli..al)) financial management
shall:
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(1) Provide technical assistance to the governor and the legislature in
identifying needs and in planning to meet those needs through state pro-
grams and a plan for expenditures.

(2) Perform the comprehensive planning functions and processes neces-
sary or advisable for state program planning and development, preparation
of the budget, inter-departmental and inter-governmental coordination and
cooperation, and determination of state capital improvement requirements.

(3) Provide assistance and coordination to state agencies and depart-
ments in their preparation of plans and programs.

(4) Provide general coordination and review of plans in functional areas
of state government as may be necessary for receipt of federal or state
funds.

(5) Participate with other states or subdivisions thereof in interstate
planning.

(6) Encourage educational and research programs that further planning
and provide administrative and technical services therefor.

(7) Carry out the provisions of RCW 43.62.010 through 43.62.050 re-
lating to the state census.

(8) Be the official state participant in the federal-state cooperative pro-
gram for local population estimates and as such cert?fy all city and county
special censuses to be considered in the allocation of state and federal
revenues.

(9) Be the official state center for processing and dissemination of fed-
eral decennial or quinquennial census data in cooperation with other state
agencies.

(10) Be the official state agency certifying annexations, incorporations,
or disincorporations to the United States bureau of the census.

(11) Review all United States bureau of the census population estimates
used for federal revenue sharing purposes and provide a liaison for local
governments with the United States bureau of the census in adjusting or
correcting revenue sharing population estimates.

((W)) (12) Provide fiscal notes depicting the expected fiscal impact of
proposed legislation in accordance with chapter 43.88A RCW.

Sec. 4. Section 43.51.040, chapter 8, Laws of 1965 as last amended by
section 57, chapter 75, Laws of 1977 and by section 1, chapter 123, Laws of
1977 ex. sess. and RCW 43.51.040 are each reenacted to read as follows:

The commission shall:
(1) Have the care, charge, control, and supervision of all parks and

parkways acquired or set aside by the state for park or parkway purposes.
(2) Adopt, promulgate, issue, and enforce rules and regulations pertain-

ing to the use, care, and administration of state parks and parkways, which
shall become effective ten days after adoption. The commission shall cause a
copy of the rules and regulations to be kept posted in a conspicuous place in
every state park to which they are applicable, but failure to post or keep any
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rule or regulation posted shall be no defense to any prosecution for the vio-
lation thereof.

(3) Permit the use of state parks and parkways by the public under such
rules and regulations as shall be prescribed.

(4) Clear, drain, grade, seed, and otherwise improve or beautify parks
and parkways, and erect structures, buildings, fireplaces, and comfort sta-
tions and build and maintain paths, trails, and roadways through or on
parks and parkways.

(5) Grant concessions or leases in state parks and parkways, upon such
rentals, fees, or percentage of income or profits and for such terms, in no
event longer than forty years, and upon such conditions as shall be approved
by the commission: PROVIDED, That leases exceeding a twenty-year term
shall require a unanimous vote of the commission: PROVIDED 'FUR-
THER, That if, during the term of any concession or lease, it is the opinion
of the commission that it would be in the best interest of the state, the
commission may, with the consent of the concessionaire or lessee, alter and
amend the terms and conditions of such concession or lease: PROVIDED
FURTHER, That television station leases shall be subject to the provisions
of RCW 43.5 1.063, only: PROVIDED FURTHER, That the rates of such
concessions or leases shall be renegotiated at five-year intervals. No con-
cession shall be granted which will prevent the public from having free ac-
cess to the scenic attractions of any park or parkway.

(6) Employ such assistance as it deems necessary.
(7) By majority vote of its authorized membership select and purchase

or obtain options upon, lease, or otherwise acquire for and in the name of
the state such tracts of land, including shore and tide lands, for park and
parkway purposes as it deems proper. If the commission cannot acquire any
tract at a price it deems reasonable, it may, by majority vote of its author-
ized membership, obtain title thereto, or any part thereof, by condemnation
proceedings conducted by the attorney general as provided for the condem-
nation of rights of way for state highways. Option agreements executed un-
der authority of this subdivision shall be valid only if:

(a) The cost of the option agreement does not exceed one dollar; and
(b) Moneys used for the purchase of the option agreement are from (i)

funds appropriated therefor, or (ii) funds appropriated for undesignated
land acquisitions, or (iii) funds deemed by the commission to be in excess of
the amount necessary for the purposes for which they were appropriated;
and

(c) The maximum amount payable for the property upon exercise of the
option does not exceed the appraised value of the property.

(8) Cooperate with the United States, or any county or city of this state,
in any matter pertaining to the acquisition for park and parkway purposes
of any area not within the limits of any city, and in the care, control, or su-
pervision of any park or parkway, and enter into contracts in writing to that
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end. All parks or parkways, to the acquisition or improvement of which the
state shall have contributed or in whose care, control, or supervision the
state shall participate pursuant to the provisions of this section, shall be
governed by the provisions hereof.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 43.17.010 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. c 151 §20, part of a comprehensive act creating the department of
transportation, changed the "department of highways' to the "department of
transportation.'

(2) 1977 ex.s. c 334 §5 redesignated the 'department of motor vehicles' as the
'department of licensing.'

Sec. 2. RCW 43.17.020 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 151 § 21, part of a comprehensive act creating the department of
transportation, changed 'director of highways' to 'secretary of transportation', and
'state highway commission' to 'transportation commission as prescribed by section 4 of
this 1977 amendatory act'. ('section 4, etc.' since translated to RCW 47.01.041.) In
regard to the governor making a temporary appointment 'until the next meeting of the
senate,' the phrase ', when he shall present to that body his nomination for office' was
deleted.

(2) 1977 ex.s. c 334 § 6 redesignated the 'director of motor vehicles" as the 'direc-
tor of licensing'.

Sec. 3. RCW 43.4 1.110 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 25 § 6 added a new subsection (8) relating to providing 'fiscal notes
depicting the expected fiscal impact of proposed legislation'. Herein the subsection is
renumbered as (12).

(2) 1977 ex.s. c 110 § 4 added new subsections (8) through (11) regarding duties
related to various censuses.

(3) 'office of program planning and fiscal management' changed to 'office of finan-
cial management' in accordance with redesignation by 1977 ex.s. c 114 § I (RCW
43.4 1.035).

Sec. 4. RCW 43.5 1.040 was amended twice during the 1977 regular and extraordi-
nary sessions of the legislature, each without reference to the other.

(1) 1977 c 75 § 57 deleted subsection (9) which referred to reports and recommen-
dations to the governor regarding proposed parks and parkways.

(2) 1977 ex.s. c 123 § I amended subsection (5) by (a) adding 'or leases' to the
granting of concessions in state parks and parkways; (b) changed the term of conces-
sions or leases from twenty to forty years; (c) in the first proviso, deleted language stat-
ing that 'the commission may . .. grant such concessions for terms not to exceed forty
years in state 'parks and parkways lying within the Columbia basin area in Douglas,
Grant, Franklin, and Walla Walla counties and within Mount Spokane state park' and
added the language beginning 'leases exceeding a twenty-year term . . .' and also add-
ed three provisos relating to (i) altering and amending terms of concessions or leases,
(ii) provisions regarding television stations, and (iii) provision for renegotiation of rates
at five-year intervals.
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As these amendments appear to be in diffrernt respects, the purpose of this act is to
give effect to each by reenacting the sections with each amendment included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER I I
[House Bill No. 345]

MOTOR VEHICLES-CODE CORRECTION

AN ACT Relating to motor vehicles; reenacting section 46.37.340, chapter 12, Laws of 1961
as last amended by section 2, chapter 148, Laws of 1977 ex. sess. and by section 27,
chapter 355, Laws of 1977 ex. sess. and RCW 46.37.340; reenacting section 46.52.030,
chapter 12, Laws of 1961 as last amended by section 1, chapter 68, Laws of 1977 ex. sess.
and by section 2, chapter 369, Laws of 1977 cx. sess. and RCW 46.52.030; reenacting
section 3, chapter 74, Laws of 1967 ex. sess. as last amended by section 1, chapter 125,
Laws of 1977 ex. sess. and by section 2, chapter 204, Laws of 1977 ex. sess. and RCW
46.70.011; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.37.340, chapter 12, Laws of 1961 as last amended
by section 2, chapter 148, Laws of 1977 ex. sess. and by section 27, chapter
355, Laws of 1977 ex. sess. and RCW 46.37.340 are each reenacted to read
as follows:

Every motor vehicle, trailer, semitrailer, and pole trailer, and any com-
bination of such vehicle operating upon a highway within this state shall be
equipped with brakes in compliance with the requirements of this chapter.

1(1) Service brakes-adequacy. Every such vehicle and combination of
vehicles, except special mobile equipment as defined in RCW 46.04.552,
shall be equipped with service brakes complying with the performance re-
quirements of RCW 46.37.351 and adequate to control the movement of
and to stop and hold such vehicle under all conditions of loading, and on
any grade incident to its operation.

(2) Parking brakes-adequacy. Every such vehicle and combination
of vehicles shall be equipped with parking brakes adequate to hold the ve-
hicle on any grade on which it is operated, under all conditions of loading,
on a surface free from snow, ice, or loose material. The parking brakes shall
be capable of being applied in conformance with the foregoing requirements
by the driver's muscular effort or by spring action or by equivalent means.
Their. operation may be assisted by the service brakes or other source of
power provided that failure of the service brake actuation system or other
power assisting mechanism will not prevent the parking brakes from being
applied in conformance with the foregoing requirements. The parking
brakes shall be so designed that when once applied they shall remain ap-
plied with the required effectiveness despite exhaustion of any source of en-
ergy or leakage of any kind. The same brake drums, brake shoes and lining
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assemblies, brake shoe anchors, and mechanical brake shoe actuation
mechanism normally associated with the wheel brake assemblies may be
used for both the service brakes and the parking brakes. If the means of
applying the parking brakes and the service brakes are connected in any
way, they shall be so constructed that failure of any one part shall not leave
the vehicle without operative brakes.

(3) Brakes on all wheels. Every vehicle shall be equipped with brakes
acting on all wheels except:

(a) Trailers, semitrailers, or pole trailers of a gross weight not exceeding
three thousand pounds, provided that:

(i) The total weight on and including the wheels of the trailer or trailers
shall not exceed forty percent of the gross weight of the towing vehicle when
connected to the trailer or trailers; and

(ii) The combination of vehicles consisting of the towing vehicle and its
total towed load, is capable of complying with the performance require-
ments of RCW 46.37.351;

(b) Trailers, semitrailers, or pole trailers manufactured and assembled
prior to July 1, 1965, shall not be required to be equipped with brakes when
the total weight on and including the wheels of the trailer or trailers does
not exceed two thousand pounds;

(c) Any vehicle being towed in driveaway or towaway operations, pro-
vided the combination of vehicles is capable of complying with the perfor-
mance requirements of RCW 46.37.35 1;

(d) Trucks and truck tractors having three or more axles need not havQ
brakes on the front wheels, except that when such vehicles are equipped
with at least two steerable axles, the wheels of one steerable axle need not
have brakes. However,-such trucks and truck tractors must be capable of
complying with the performance requirements of RCW 46.37.35 1;

(e) Special mobile equipment as defined in RCW 46.04.552 and all ve-
hicles designed primarily for off-highway use with braking systems which
work within the power train rather than directly at each wheel;

(f) Vehicles manufactured prior to January 1, 1930. may have brakes
operating on only two wheels.

(g) For a forklift manufactured after January 1, 1970, and being towed,
wheels need not have brakes except for those on the rearmost axle so long as
such brakes, together with the brakes on the towing vehicle, shall be ade-
quate to stop the combination within the stopping distance requirements of
RCW 46.37.351.

(4) Automatic trailer brake application upon breakaway. Every trailer,
semitrailer, and pole trailer equipped with air or vacuum actuated brakes
and every trailer, semitrailer, and pole trailer with a gross weight in excess
of three thousand pounds, manufactured or assembled after January 1,
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1964, shall be equipped with brakes acting on all wheels and of such char-
acter as to be applied automatically and promptly, and remain applied for
at least fifteen minutes, upon breakaway from the towing vehicle.

(5) Tractor brakes protected. Every motor vehicle manufactured or as-
sembled after January I, 1964, and used to tow a trailer, semitrailer, or pole
trailer equipped with brakes, shall be equipped with means for providing
that in case of breakaway of the towed vehicle, the towing vehicle will be
capable of being stopped by the use of its service brakes.

(6) Trailer air reservoirs safeguarded. Air brake systems installed on
trailers manufactured or assembled after January 1, 1964, shall be so de-
signed that the supply reservoir used to provide air for the brakes shall be
safeguarded against backflow of air from the reservoir through the supply
line.

(7) Two means of emergency brake operation.
(a) Air brakes. After January 1, 1964, every towing vehicle, when used

to tow another vehicle equipped with air controlled brakes, in other than
driveaway or towaway operations, shall be equipped with two means for
emergency application of the trailer brakes. One of these means shall apply
the brakes automatically in the event of a reduction of the tow ing vehicle
air supply to a fixed pressure which shall be not lower than twehnt)\ pounds
per square inch nor higher than forty-five pounds per square inch.,' The oth-
er means shall be a manually controlled device for applying and releasing
the brakes, readily operable by a person seated in the driving seat, and its
emergency position or method of operation shall be cl1early indicated. In no
instance may the manual means be so arranged as to permit its use to pre-
vent operation of the automatic means. The automatic and the manual
means required by this section may be, but are not required to be, separate.

(b) Vacuum brakes. After January 1, 1964, every towing vehicle used to
tow other vehicles equipped with vacuum brakes, in operations other than
driveaway or towaway operations, shall have, irk addition to the single con-
trol device required by subsection (8) of this section, a second control device
which can be used to operate the brakes on towed vehicles in emergencies.
The second control shall be independent of brake air, hydraulic, and other
pressure, and independent of other controls, unless the braking system be so
arranged that failure of the pressure upon which the second control depends
will cause the towed vehicle brakes to be applied automatically. The second
control is not required to provide modulated braking.

(8) Single control to operate all brakes. After January 1, 1964, every
motor vehicle, trailer, semitrailer, and pole trailer, and every combination of
such vehicles, equipped with brakes shall have the braking system so ar-
ranged that one control device can be used to operate all service brakes.
This requirement does not prohibit vehicles from being equipped with an
additional control device to be used to operate brakes on the towed vehicles.
This regulation does not apply to driveaway or towaway operations unless
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the brakes on the individual vehicles are designed to be operated by a single
control in the towing vehicle.

(9) Reservoir capacity and check valve.
(a) Air brakes. Every bus, truck, or truck tractor with air operated

brakes shall be equipped with at least one reservoir sufficient to insure that,
when fully charged to the maximum pressure as regulated by the air com-
pressor governor cut-out setting, a full service brake application may be
made without lowering such reservoir pressure by more than twenty per-
cent. Each reservoir shall be provided with means for readily draining ac-
cumulated oil or water.

(b) Vacuum brakes. After January 1, 1964, every truck with three or
more axles equipped with vacuum assistor type brakes and every truck
tractor and truck used for towing a vehicle equipped with vacuum brakes
shall be equipped with a reserve capacity or a vacuum reservoir sufficient to
insure that, with the reserve capacity or reservoir fully charged and with the
engine stopped, a full service brake application may be made without de-
pleting the vacuum supplyby more than forty percent.

(c) Reservoir safeguarded. All motor vehicles, trailers, semitrailers, and
pole trailers, when equipped with air or vacuum reservoirs or reserve capac-
ity as required by this section, shall have such reservoirs or reserve capacity
so safeguarded by a check valve or equivalent device that in the event of
failure or leakage in its connection to the source of compressed air or vacu-
um, the stored air or vacuum shall not be depleted by the leak or failure.

(10) Warning devices.
(a) Air brakes. Every bus, truck, or truck tractor using compressed air

for the operation of its own brakes or the brakes on any towed vehicle, shall
be provided with a warning signal, other than a pressure gauge, readily au-
dible or visible to the driver, which will operate at any time the air reservoir
pressure of the vehicle is below fifty percent of the air compressor governor
cut-out pressure. In addition, each such vehicle shall be equipped with a
pressure gauge visible to the driver, which indicates in pounds per square
inch the pressure available for braking.

(b) Vacuum brakes. After January 1, 1964, every truck tractor and
truck used for towing a vehicle equipped with vacuum operated brakes and
every truck with three or more axles using vacuum in the operation of its
brakes, except those in driveaway or towaway operations, shall be equipped
with a warning signal, other than a gauge indicating vacuum, readily audi-
ble or visible to the driver, which will operate at any time the vacuum in the
vehicle's supply reservoir or reserve capacity is less than eight inches of
mercury.

(c) Combination of warning devices. When a vehicle required to be
equipped with a warning device is equipped with both air and vacuum pow-
er for the operation of its own brakes or the brakes on a towed vehicle, the
warning devices may be, but are not required to be, combined into a single
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device which will serve both purposes. A gauge or gauges indicating pres-
sure or vacuum shall not be deemed to be an adequate means of satisfying
this requirement.

Sec. 2. Section 46.52.030, chapter 12, Laws of 1961 as last amended by
section 1, chapter 68, Laws of 1977 ex. sess. and by section 2, chapter 369,
Laws of 1977 ex. sess. and RCW 46.52.030 are each reenacted to read as
follows:

The driver of any vehicle involved in an accident resulting in injury to or
death of any person or damage to the property of any one person to an ap-
parent extent of three hundred dollars or more, shall, within twenty-four
hours after such accident, make a written report of such accident to the
chief of police of the city or town if such accident occurred within an in-
corporated city or town or the county sheriff or state patrol if such accident
occurred outside incorporated cities and towns, the original of such report
shall be immediately forwarded by the authority receiving such report to the
chief of the Washington state patrol at Olympia, Washington, and the sec-
ond copy of such report to be forwarded to the department of motor vehicles
at Olympia, Washington. The chief of the Washington state patrol may re-
quire any driver of any vehicle involved in an accident, of which report must
be made as provided in this section, to file supplemental reports whenever
the original report in his opinion is insufficient and may likewise require
witnesses of any such accident to render reports. For this purpose, the chief
of the Washington state patrol shall prepare and, upon request, supply to
any police department, coroner, sheriff, and any other suitable agency or
individual, sample forms of accident reports required hereunder, which re-
ports shall be upon a form devised by the chief of the Washington state pa-
trol and shall call for sufficiently detailed information to disclose all
material facts with reference to the accident to be reported thereon, includ-
ing the location, the cause, the conditions then existing, and the persons and
vehicles involved, personal injury or death, if any, the amounts of property
damage claimed, the total number of vehicles involved, whether the vehicles
were legally parked, legally standing, or moving, and whether such vehicles
were occupied at the time of the accident. Every required accident report
shall be made on a form prescribed by the chief of the Washington state
patrol and each authority charged with the duty of receiving such reports
shall provide sufficient report forms in compliance with the form devised.
The report forms shall be designated so as to provide that a copy may be
retained by the reporting person.

Sec. 3. Section 3, chapter 74, Laws of 1967 ex. sess. as last amended by
section 1, chapter 125, Laws of 1977 ex. sess. and by section 2, chapter 204,
Laws of 1977 ex. sess. and RCW 46.70.011 are each reenacted to read as
follows:

As used in this chapter:
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(1) 'Vehicle' means and includes every device capable of being moved
upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" shall mean every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upoq rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) 'Vehicle dealer' means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business
of buying, selling, exchanging, offering, brokering, leasing with an option to
purchase, auctioning, soliciting, or advertising the sale of new or used vehi-
cles, or providing or licensing for use facilities and/or services for compen-
sation of any kind which bring together potential buyers and sellers:
PROVIDED, That vehicle dealers shall be classified as follows:

(a) A 'motor vehicle dealer' shall be a vehicle dealer that deals in new
and used motor vehicles;

(b) A 'mobile home and travel trailer dealer' shall be a vehicle dealer
that deals in mobile homes or travel trailers, or both;

(c) A 'miscellaneous vehicle dealer' shall be a vehicle dealer that deals
in motorcycles and/or vehicles other than motor vehicles or mobile homes
and travel trailers.

(4) The term 'vehicle dealer' does not include:
(a) Receivers, trustees, administrators, executors, guardians, or other

persons appointed by, or acting under a judgment or order of any court; or
(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific perfor-

mance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof;, or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, used for agricultural or industrial
purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a mobile home, assists with the sale of the mobile home in conjunction with
the sale of the real estate upon which the mobile home is located.

(5) 'Vehicle salesman' means any person who for any form of compen-
sation sells, auctions, leases with an option to purchase, or offers to sell or to
so lease vehicles on behalf of a vehicle dealer.

(6) The term 'department' means the department of motor vehicles
which shall administer and enforce the provisions of this chapter.

(7) 'Director' means the director of the department of motor vehicles.
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(8) "Manufacturer" means any person, firm, association, corporation, or
trust, resident or nonresident, who manufactures or assembles new and un-
used vehicles and shall further include the terms:

(a) "Distributor" which means any person, firm, association, corporation
or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch" which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and shall further in-
clude any sales promotion organization, whether the same be a person, firm,
or corporation, which is engaged in promoting the sale of new and unused
vehicles in this state of a particular brand or make to vehicle dealers.

(c) "Factory representative" which means a representative employed by
a manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of his, its, or their vehicles or for supervising or con-
tracting with his, its, or their dealers or prospective dealers.

(9) "Established place of business" means a permanent, enclosed com-
mercial building located within the state of Washington easily accessible
and open to the public, at all reasonable times, with an improved display
area of not less than three thousand square feet in or immediately adjoining
said building, and at which the business of a vehicle dealer, including the
display and repair of vehicles, may be lawfully carried on in accordance
with the terms of all applicable building code, zoning, and other land-use
regulatory ordinances and in which such building the public may contact
the vehicle dealer or his vehicle salesman, at all reasonable times and at
which place of business shall be kept and maintained the books, records,
and files necessary to conduct the business at such place. The established
place of business shall display an exterior sign permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. A
dealer operating a listing service who does not physically maintain any ve-
hicles for display, or a vehicle dealer who merely rents or leases or licenses
for use any space on a temporary basis not to exceed two days to private
persons to sell their own vehicles, need not operate in a commercial building
nor have such a display area.

(10) "Subagency" means any place of business of a vehicle dealer within
the same county as the principal place of business of the firm which is
physically and geographically separated from the principal place of business
of the firm or any place of business of a vehicle dealer within the same
county as the principal place of business of the firm under which he does
business under a name other than the principal name of the firm, or both.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 46.37.340 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. c 148 § 2 added a new subdivision (g) to subsection (3) regarding
brake requirements on forklifts.

(2) 1977 ex.s. c 355 § 27:
(a) In subsection (2) deleted ", except motorcycles and motor-driven cycles,' in re-

gard to parking brakes;
(b) In subsection (3) changed the punctuation from periods to semicolons at the end

of each subdivision; deleted hyphens from "truck tractors"; in subdivision (e) added new
language relating to braking systems of 'vehicles designed primarily for off-highways
use'; in subdivision (f) all former language, which related to brake requirements for
sidecars attached to motorcycles, was deleted and new language added which reads
'Vehicles manufactured prior to January 1, 1930, may have brakes operating on only
two wheels';

(c) In subsection (8) specifying braking systems have one control device, the phrase
'eircept motorcycles and motor-driven cycles,' was deleted;

(d) In subsection (9) the hyphen was deleted in both subdivisions (a) and (b) in
'truck tractor';

(e) In subsection (10) the hyphen was deleted from 'truck tractor";
(f) Throughout the section numerous commas were added.
Sec. 2. RCW 46.52.030 was amended twice during the 1977 extraordinary session

of the legislature, each without reference to the other.
(1) 1977 ex.s. c 68 § I added ', legally standing,' in reference to required informa-

tion in accident reports.
(2) 1977 ex.s. c 369 § 2 changed the extent of property damage which must be re-

ported due to an accident from one hundred dollars to three hundred dollars. In the
same sentence, the phrase 'the original of such report to be immediately forwarded..

.was changed to 'the original of such report shall be immediately forwarded . . .'. A
comma was added in the third sentence following 'sheriff'.

Sec. 3. RCW 46.70.011 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 125 § 1, subsection (3), deleted the comma following "new' in the
reference to 'new or used vehicles'. Following the same phrase after 'vehicles' and be-
fore the proviso language was added reading ', or providing or licensing for use facili-
ties and/or services for compensation of any kind which bring together potential buyers
and sellers'. A new sentence was added at the end of subsection (9) providing 'A deal-
er operating a listing service who does not physically maintain any vehicles for display,
or a vehicle dealer who merely rents or leases or licenses for use any space on a tem-
porary basis not to exceed two days to private persons to sell their own vehicles, need
not operate in a commercial building nor have such a display area.'

Throughout the section numerous commas were added.
(2) 1977 ex.s. c 204 § 2 in subsection (4) changed punctuation at the end of subdi-

visions (d) and (e) from periods to '; or'. A new subdivision (f) was added relating to
real estate brokers or their representatives assisting with sales of real estate upon which
a mobile home is located.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each with both amendments included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.
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CHAPTER 12
[House Bill No. 346]

SALES AND USE TAXES--CODE CORRECTION

AN ACT Relating to revenue and taxation; amending and reenacting section 82.08.030, chap-
ter 15, Laws of 1961 as last amended by section 6, chapter 166, Laws of 1977 ex. sess., by
section 1, chapter 179, Laws of 1977 ex. sess. and by section 1, chapter 2, Laws of 1979
(initiative Measure No. 345, approved November 8, 1977) and RCW 82.08.030; amend-
ing and reenacting section 82.12.030, chapter 15, Laws of 1961 as last amended by section
7, chapter 166, Laws of 1977 ex. sess., by section I111, chapter 169, Laws of 1977 ex. sess.,
by section 2, chapter 179, Laws of 1977 ex. sess., and by section 2, chapter 2, Laws of
1979 (initiative Measure No. 345, approved November 8, 1977) and RCW 82.12.030;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 82.08.030, chapter 15, Laws of 1961 as last amended
by section 6, chapter 166, Laws of 1977 ex. sess., by section 1, chapter 179,
Laws of 1977 ex. sess. and by section 1, chapter 2, Laws of 1979 (Initiative
Measure No. 345, approved November 8, 1977) and RCW 82.08.030 are
each amended and reenacted to read as follows:

The tax hereby levied shall not apply to the following sales:
(1) Casual and isolated sales of property or service, unless made by a

person who is engaged in a business activity taxable under chapters 82.04,
82.16 or 82.28 RCW: PROVIDED, That the exemption provided by this
paragraph shall not be construed as providing any exemption from the tax
imposed by chapter 82.12 RCW;

(2) Sales made by persons in the course of business activities with re-
spect to which tax liability is specifically imposed under chapter 82.16
RCW, when the gross proceeds from such sales must be included in the
measure of the tax imposed under said chapter;

(3) The distribution and newsstand- sale of newspapers;
(4) Sales which the state is prohibited from taxing under the Constitu-

tion of this state or the Constitution or laws of the United States;
(5) Sales of motor vehicle fuel used in aircraft by the manufacturer

thereof for research, development, and testing purposes and sales of motor
vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That the use
of any such fuel upon which a refund of the motor vehicle fuel tax has been
obtained shall be subject to the tax imposed by chapter 82.12 RCW;

(6) Sales (including transfers of title through decree of appropriation)
heretofore or hereafter made of the entire operating property of a publicly
or privately owned public utility, or of a complete operating integral section
thereof, to the state or a political subdivision thereof for use in conducting
any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7), (8), (9),
(10) or (11) of RCW 82.16.010;

(7) Auction sales made by or through auctioneers of tangible personal
property (including household goods) which have been used in conducting a
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farm activity, when the seller thereof is a farmer and the sale is held or
conducted upon a farm and not otherwise;

(8) Sales to corporations which have been incorporated under any act of
the congress of the United States and whose principal purposes are to fur-
nish volunteer aid to members of armed forces of the United States and also
to carry on a system of national and international relief and to apply the
same in mitigating the sufferings caused by pestilence, famine, fire, floods,
and other national calamities and to devise and carry on measures for pre-
venting the same;

(9) Sales of purebred livestock for breeding purposes where the animals
are registered in a nationally recognized breed association; sales of cattle
and milk cows used on the farm;

(10) Sales of tangible personal property (other than the type referred to
in subdivision (11) hereof) for use by the purchaser in connection with the
business of operating as a private or common carrier by air, rail, or water in
interstate or foreign commerce: PROVIDED, That any actual use of such
property in this state shall, at the time of such actual use, be subject to the
tax imposed by chapter 82.12 RCW;

(11) Sales of airplanes, locomotives, railroad cars, or watercraft for use
in conducting interstate or foreign commerce by transporting therein or
therewith property and persons for hire or for use in conducting commercial
deep sea fishing operations outside the territorial waters of the state; also
sales of tangible personal property which becomes a component part of such
airplanes, locomotives, railroad cars, or watercraft, and of motor vehicles or
trailers whether owned by or leased with or without drivers and used by the
holder of a carrier permit issued by the Interstate Commerce Commission
authorizing transportation by motor vehicle across the boundaries of this
state, in the course of constructing, repairing, cleaning, altering, or improv-
ing the same; also sales of or charges made for labor and services rendered
in respect to such constructing, repairing, cleaning, altering, or improving;

(12) Sales of motor vehicles and trailers to be used for the purpose of
transporting therein persons or property for hire in interstate or foreign
commerce whether such use is by the owner or whether such motor vehicles
and trailers are leased to the user with or without drivers: PROVIDED,
That the purchaser or user must be the holder of a carrier permit issued by
the Interstate Commerce Commission and that the vehicles will first move
upon the highways of this state from the point of delivery in this state to a
point outside of this state undler the authority of a one-transit perm .it issued
by the director of motor vehicles pursuant to the provisions of RCW
46.16. 100;

(13) Sales of motor vehicles and trailers to nonresidents of this state for
use outside of this state, even though delivery be made within this state, but
only when (a) the vehicles or trailers will be taken from the point of deliv-
ery in this state directly to a point outside this state under the authority of a

[58 1

Ch. 12



WASHINGTON LAWS, 1979 C.1

one-transit permit issued by the director of motor vehicles pursuant to the
provisions of RCW 46.16. 100, or (b) said motor vehicles and trailers will be
registered and licensed immediately under the laws of the state of the pur-
chaser's residence, will not be used in this state more than three months,
and will not be required to be registered and licensed under the laws of this
state;

(14) Sales to nonresidents of this state for use outside of this state of
tangible personal property which becomes a component part of any ma-
chinery or other article of personal property belonging to such nonresident,
in the course of installing, repairing, cleaning, altering, or improving the
same and also sales of or charges made for labor and services rendered in
respect to any installing, repairing, cleaning, altering, or improving, of per-
sonal property of or for a nonresident, but this subsection (14) shall apply
only when the seller agrees to, and does, deliver the property to the pur-
chaser at a point outside this state, or delivers the property to a common or
bona fide private carrier consigned to the purchaser at a point outside this
state;

(15) Sales to nonresidents of this state for use outside of this state of
watercraft requiring coast guard registration or registration by the state of
principal use according to the Federal Boating Act of 1958, even though
delivery be made within this state, but only when (a) the watercraft will not
be used within this state for more than forty-five days and (b) an appropri-
ate exemption certificate supported by identification ascertaining residence
as provided by the department of revenue and signed by the purchaser or
his agent establishing the fact that the purchaser is a nonresident and that
the watercraft is for use outside of this state, one copy to be filed with the
department of revenue with the regular report and a duplicate to be re-
tained by the dealer.

(16) Sales of poultry for use in the production for sale of poultry or
poultry products.

(17) Sales to nonfesidents of this state for use outside of this state of
machinery and implements for use in conducting a farming activity, when
such machinery and implements will be transported immediately outside the
state. As proof of exemption, an affidavit or certification in such form as the
department of revenue shall require shall be made for each such sale, to be
retained as a business record of the seller.

(18) Sales for use in states, territories and possessions of the United
States which are not contiguous to any other state, but only when, as a
necessary incident to the contract of sale, the seller delivers the subject
matter of the sale to the purchaser or his designated agent at the usual re-
ceiving terminal of the carrier selected to transport the goods, under such
circumstances that it is reasonably certain that the goods will be transported
directly to a destination in such noncontiguous states, territories and
possessions.
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(19) Sales to municipal corporations, the state, and all political subdivi-
sions thereof of tangible personal property consumed and/or of labor and
services rendered in respect to contracts for watershed protection and/or
flood prevention. This exemption shall be limited to that portion of the sell-
ing price which is reimbursed by the United States government according to
the provisions of the Watershed Protection and Flood Prevention Act, Pub-
lic Laws 566, as amended;

(20) Sales of semen for use in the artificial insemination of livestock;
(21) Sales to nonresidents of this state of tangible personal property for

use outside this state when the purchaser has applied for and received from
the department of revenue a permit certifying (1) that he is a bona fide
resident of a state or possession or Province of Canada other than the state
of Washington, (2) that such state, possession, or Province of Canada does
not impose a retail sales tax or use tax of three percent or more or, if im-
posing such a tax, permits Washington residents exemption from otherwise
taxable sales by reason of their residence, and (3) that he does agree, when
requested, to grant the department of revenue access to such records and
other forms of verification at his place of residence to assure that such pur-
chases are not first used substantially in the state of Washington.

Any person claiming exemption from retail sales tax under the provi-
sions of this subsection must display a nonresident permit as herein provid-
ed, and any vendor making a sale to a nonresident without collecting the tax
must examine such permit, identify the purchaser as the person to whom
the nonresident permit was issued, and maintain records which shall show
the permit number attributable to each nontaxable sale.

Permits shall be personal and nontransferable, shall be renewable annu-
ally, and shall be issued by the department of revenue upon payment of a
fee of one dollar. The department may in its discretion designate indepen-
dent agents for the issuance of permits, according to such standards and
qualifications as the department may prescribe. Such agents shall pay over
and account to the department for all permit fees collected, after deducting
as a collection fee the sum of fifty cents for each permit issued.

Any person making fraudulent statements in order to secure a permit
shall be guilty of perjury. Any person making tax exempt purchases by dis-
playing a permit not his own, or a counterfeit permit, with intent to violate
the provisions of this subsection shall be guilty of a misdemeanor a nd, in
addition, may be subject to a penalty not to exceed the amount of the tax
due on such purchases. Any vendor who makes sales without collecting the
tax to a person who does not hold a valid permit, and any vendor who fails
to maintain records of permit numbers as provided in this section shall be
personally liable for the amount of tax due.

(22) Sales of form lumber to any person engaged in the constructing,
repairing, decorating, or improving of new or existing buildings or other
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structures under, upon or above real property of or for consumers: PRO-
VIDED, That such lumber is used or to be used first by such person for the
molding of concrete in a single such contract, project or job and is thereaf-
ter incorporated into the product of that same contract, project or job as an
ingredient or component thereof.

(23) Sales of, cost of, or charges made for labor and services performed
in respect to the mining, sorting, crushing, screening, washing, hauling, and
stockpiling of sand, gravel and rock when such sand, gravel, or rock is taken
from a pit or quarry which is owned by or leased to a county or a city, and
such sand, gravel, or rock is (1) either stockpiled in said pit or quarry for
placement or is placed on the street, road, place, or highway of the county
or city by the county or city itself, or (2) sold by the county or city to a
county, or a city at actual cost for placement on a publicly owned street,
road, place, or highway. The exemption provided for in this subsection shall
not apply to sales of, cost of, or charges made for such labor and services, if
the sand, gravel, or rock is used for other than public road purposes or is
sold otherwise than as provided for in this subsection.

(24) Sales of wearing apparel to persons who themselves use such wear-
ing apparel only as a sample for display for the purpose of effecting sales of
goods represented by such sample.

(25) Sales of pollen.
(26) Sales to one political subdivision by another political subdivision

directly or indirectly arising out of or resulting from the annexation or in-
corporation of any part of the territory of one political subdivision by
another.

(27) The renting or leasing of motor vehicles and trailers to a nonresi-
dent of this state for use exclusively in transporting persons or property
across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and for purposes of this exemption the term "nonresident"
shall apply to a renter or lessee who has one or more places of business in
this state as well as in one or more other states but the exemption for non-
residents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained and operated from the renter's or
lessee's place of business in another state.

(28) Sales of prescription drugs, including sales to the state or a political
subdivision or municipal corporation thereof of drugs to be dispensed to pa-
tients by prescription without charge. The term "prescription drugs" shall
include any medicine, drug, prescription lens, or other substance other than
food for use in the diagnosis, cure, mitigation, treatment, or prevention of
disease or other ailment in humans ordered by (a) the written prescription
to a pharmacist by a practitioner authorized by law of this state or laws of
another jurisdiction to issue prescriptions, or (b) upon an oral prescription
of such practitioner. which is reduced promptly to writing and filed by a
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duly licensed pharmacist, or (c) by refilling any such written or oral pre-
scription if such refilling is authorized by the prescriber either in the origi-
nal prescription or by oral order which is reduced promptly to writing and
filed by the pharmacist, or (d) physicians or optometrists by way of written
directions and specifications for the preparation, grinding, and fabrication of
lenses intended to aid or correct visual defects or anomalies of humans.

(29) Sales of returnable containers for beverages and foods, including
but not limited to soft drinks, milk, beer, and mixers.

(30) Sales of insulin, prosthetic devices, and medically prescribed
oxygen.

(31) Sales of food products for human consumption.
"Food products" include cereals and cereal products, oleomargarine,

meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products' include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

'Food products' do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of 'food products' provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
p rimarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout" or 'to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

(("3t-)) (32) Sales of ferry vessels to the state of Washington for use in
transporting pedestrians, vehicles, and goads within or outside the territorial
waters of the state; also sales of tangible personal property which becomes a
component part of such ferry vessels; also sales of or charges made for labor
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and services rendered in respect to constructing or improving such ferry
vessels.

Sec. 2. Section 82.12.030, chapter 15, Laws of 1961 as last amended by
section 7, c hapter 166, Laws of 1977 ex. sess., by section I111, chapter 169,
Laws of 1977 ex. sess., by section 2, chapter 179, Laws of 1977 ex. sess.,
and by section 2, chapter 2, Laws of 1979 (Initiative Measure No. 345, ap-
proved November 8, 1977) and RCW 82.12.030 are each amended and re-
enacted to read as follows:

The provisions of this chapter shall not apply:
(1) In respect to the use of any article of tangible personal property

brought into the state by a nonresident thereof for his use or enjoyment
while temporarily within the state unless such property is used in conduct-
ing a nontransitory business activity within the state; or in respect to the use
by a nonresident of this state of a motor vehicle which is registered or li-
censed under the laws of the state of his residence and is not used in this
state more than three months, and which is not required to be registered or
licensed under the laws of this state; or in respect to the use of household
goods, personal effects and private automobiles by a bona flde resident of
this state, if such articles were acquired and used by such person in another
state while a bona flde resident thereof and such acquisition and use oc-
curred more than thirty days prior to the time he entered this state;

(2) In respect to the use of any article of tangible personal property
purchased at retail or acquired by lease, gift or bailment if the sale thereof
to, or the use thereof by, the present user or his bailor or donor has already
been subjected to the tax under chapter 82.08 or 82.12 RCW and such tax
has been paid by the present user or by his bailor or donor; or in respect to
the use of property acquired by bailment and such tax has once been paid
based on reasonable rental as determined by RCW 82.12.060 measured by
the value of the article at time of first use multiplied by the tax rate im-
posed by chapter 82.08 or 82.12 RCW as of the time of first use; or in re-
spect to the use of any article of tangible personal property acquired by
bailment, if the property was acquired by a previous bailee from the same
bailor for use in the same general activity and such original bailment was
prior to June 9, 196 1;

(3) In respect to the use of any article of tangible personal property the
sale of which is specifically taxable under chapter 82.16 RCW;

(4) In respect to the use of any airplane, locomotive, railroad car, or
watercraft used primarily in conducting interstate or foreign commerce by
transporting therein or therewith property and persons for hire or used pri-
marily in commercial deep sea fishing operations outside the territorial wa-
ters of the state, and in respect to use of tangible personal property which
becomes a component part of any such airplane, locomotive, railroad car, or
watercraft, and in respect to the use by a nonresident of this state of any
motor vehicle or trailer used exclusively in transporting persons or property
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across the boundaries of this state and in intrastate operations incidental
thereto when such motor vehicle or trailer is registered and licensed in a
foreign state and in respect to the use by a nonresident of this state of any
motor vehicle or trailer so registered and licensed and used within this state
for a period not exceeding fifteen consecutive days under such rules aF the
department of revenue shall adopt: PROVIDED, That under circuns, rnces
determined to be justifiable by the department of revenue a secone fifteen
day period may be authorized consecutive with the first fifteen day period;
and for the purposes of this exemption the term "nonresident" as used
herein, shall include a user who has one or more places of business in this
state as well as in one or more other states, but the exemption for nonresi-
dents shall apply only to those vehicles which are most frequently dis-
patched, garaged, serviced, maintained, and operated from the user's place
of business in another state; and in respect to the use by the bolder of a
carrier permit issued by the Interstate Commerce Commission of any motor
vehicle or trailer whether owned by or leased with or without driver to the
permit holder and used in substantial part in the normal and ordinary
course of the user's business for transporting therein persons or property for
hire across the boundaries of this state if the first use of which within this
state is actual use in conducting interstate or foreign commerce; and in re-
spect to the use of any motor vehicle or trailer while being operated under
the authority of a one-transit permit issued by the director of motor vehi-
cles pursuant to RCW 46.16.100 and moving upon the highways from the
point of delivery in this state to a point outside this state; and in respect to
the use of tangible personal property which becomes a component part of
any motor vehicle or trailer used by the holder of a carrier permit issued by
the Interstate Commerce Commission authorizing transportation by motor
vehicle across the boundaries of this state whether such motor vehicle or
trailer is owned by or leased with or without driver to the permit holder;

(5) In respect to the use of any article of tangible personal property
which the state is prohibited from taxing under the Constitution of the state
or under the Constitution or laws of the United States;

(6).In respect to the use of motor vehicle fuel used in aircraft by the
manufacturer thereof for research, development, and testing purposes and
motor vehicle fuel taxable under chapter 82.36 RCW: PROVIDED, That
the use of such fuel upon which a refund of the motor vehicle fuel tax is
obtained shall not be exempt, and the director of motor vehicles shall de-
duct from the amount of such tax to be refunded the amount of tax due
under this chapter and remit the same each month to the department of
revenue;

(7) In respect to the use of any article of tangible personal property in-
cluded within the transfer of the title to the entire operating property of a
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publicly or privately owned public utility, or of a complete operating inte-
gral section thereof, by the state or a political subdivision thereof in con-
ducting any business defined in subdivisions (1), (2), (3), (4), (5), (6), (7),
(8), (9), (10), or (11) of RCW 82.16.010;

(8) In respect to the use of tangible personal property (including house-
hold goods) which have been used in conducting a farm activity, if such
property was purchased from a farmer at an auction sale held or conducted
by an auctioneer upon a farm and not otherwise;

(9) In respect to the use of tangible personal property by corporations
which have been incorporated under any act of the congress of the United
States and whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a system of
national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, flood, and other national ca-
lamities and to devise and carry on measures for preventing the same;

(10) In respect to the use of purebred livestock for breeding purposes
where said animals are registered in a nationally recognized breed associa-
tion; sales of cattle and milk cows used on the farm;

(11) In respect to the use of poultry in the production for sale of poultry
or poultry products;

(12) In respect to the use of fuel by the extractor or manufacturer
thereof when used directly in the operation of the particular extractive op-
eration or manufacturing plant which produced or manufactured the same;

(13) In respect to the use of motor vehicles, equipped with dual controls,
which are loaned to and used exclusively by a school in connection with its
driver training program: PROVIDED, That this exemption and the term
.school" shall apply only to (a) the University of Washington, Washington
State University, the regional universities, The Evergreen State College and
the state community colleges or (b) any public, private or parochial school
accredited by either the state board of education or by the University of
Washington (the state accrediting station) or (c) any public vocational
school meeting the standards, courses and requirements established and
prescribed or approved in accordance with the Community College Act of
1967 (chapter 8, Laws of 1967 first extraordinary session);

(14) In respect to the use by a bailee of any article of tangible personal
property which is entirely consumed in the course of research, development,
experimental and testing activities conducted by the user, provided the ac-
quisition or use of such articles by the bailor was not subject to the taxes
imposed by chapter 82.08 RCW or chapter 82.12 RCW;

(15) In respect to the use by residents of this state of motor vehicles and
trailers acquired and used while such persons are members of the armed
services and are stationed outside this state pursuant to military orders, but
this exemption shall not apply to members of the armed services called to
active duty for training purposes for periods of less than six months and
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shall not apply to the use of motor vehicles or trailers acquired less than
thirty days prior to the discharge or release from active duty of any person
from the armed services;

(16) In respect to the use of semen in the artificial insemination of
livestock;

(17) In respect to the use of form lumber by any person engaged in the
constructing, repairing, decorating or improving of new or existing buildings
or other structures under, upon or above real property of or for consumers:
PROVIDED, That such lumber is used or to be used first by such person
for the molding of concrete in a single such contract, project or job and is
thereafter incorporated into the product of that same contract, project or
job as an ingredient or component thereof;

(18) In respect to the use of any sand, gravel, or rock to the extent of
the cost of or charges made for labor and services performed in respect to
the mining, sorting, crushing, screening, washing, hauling, and stockpiling
such sand, gravel, or rock, when such sand, gravel, or rock is taken from a
pit or quarry which is owned by or leased to a county or a city, and such
sand, gravel, or rock is (1) either stockpiled in said pit or quarry for place-
ment or is placed on the street, road, place, or highway of the county or city
by the county or city itself, or (2) sold by the county or city to a county, or
a city at actual cost for placement on a publicly owned street, road, place,
or highway. The exemption provided for in this subsection shall not apply to
the use of such material to the extent of the cost of or charge made for such
labor and services, if the material is used for other than public road pur-
poses or is sold otherwise than as provided for in this subsection.

(19) In respect to the use of wearing apparel only as a sample for dis-
play for the purpose of effecting sales of goods represented by such sample.

(20) In respect to the use of tangible personal property held for sale and
displayed in single trade shows for a period not in excess of thirty days, the
primary purpose of which is to promote the sale of products or services.

(21) In respect to the use of pollen.
(22) In respect to the use of the personal property of one political sub-

division by another political subdivision directly or indirectly arising out of
or resulting from the annexation or incorporation of any part of the territo-
ry of one political subdivision by another.

(23) In respect to the use of prescription drugs, including the use by the
state or a political subdivision or municipal corporation thereof of drugs to
be dispensed to patients by prescription without charge. The term "pre-
scription drugs" shall include any medicine, drug, prescription lens, or other
substance other than food for use in the diagnosis, cure, mitigation, treat-
ment, or prevention of disease or other ailment in humans ordered by (a)
the written prescription to a pharmacist by a practitioner authorized by law
of this state or laws of another jurisdiction to issue prescriptions, or (b)
upon an oral prescription of such practitioner which is reduced promptly to
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writing and filed by a duly licensed pharmacist, or (c) by refilling any such
written or oral prescription if such refilling is authorized by the prescriber
either in the original prescription or by oral order which is reduced prompt-
ly to writing and filed by the pharmacist, or (d) physicians or optometrists
by way of written directions and specifications for the preparation, grinding,
and fabrication of lenses intended to aid or correct visual defects or anoma-
lies of humans.

(24) In respect to the use of returnable containers for beverages and
foods, including but not limited to soft drinks, milk, beer, and mixers.

(25) In respect to the use of insulin, prosthetic devices, and medically
prescribed oxygen.

(26) In respect to the use of food products for human consumption.
"Food products" include cereals and cereal products, oleomargarine,

meat and meat products, fish and fish products, eggs and egg products, veg-
etables and vegetable products, fruit and fruit products, spices and salt,
sugar and sugar products, coffee and coffee substitutes, tea, cocoa and cocoa
products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other bev-
erages except bottled water, spirituous, malt or vinous liquors or carbonated
beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
' powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

The exemption of "food products" provided for in this paragraph shall
not apply: (a) When the food products are furnished, prepared, or served
for consumption at tables, chairs, or counters or from trays, glasses, dishes,
or other tableware whether provided by the retailer or by a person with
whom the retailer contracts to furnish, prepare, or serve food products to
others, or (b) when the food products are ordinarily sold for immediate
consumption on or near a location at which parking facilities are provided
primarily for the use of patrons in consuming the products purchased at the
location, even though such products are sold on a "takeout" or "to go" or-
der and are actually packaged or wrapped and taken from the premises of
the retailer, or (c) when the food products are sold for consumption within a
place, the entrance to which is subject to an admission charge, except for
national and state parks and monuments.

((f26o)) (27) In respect to the use of ferry vessels of the state of
Washington in transporting pedestrian or vehicular traffic within and out-
side the territorial waters of the state and in respect to the use of tangible
personal property which becomes a component part of any such ferry vessel.
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NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 82.08.030 was amended twice during the 1977 extraordinary ses-
sion of the legislature, and again by Initiative Measure No. 345, each without reference
to the other.

(1) 1977 ex.s. c 166 § 6 added a new subsection (31), herein amended to be subsec-
tion (32) to maintain numerical continuity, relating to sales of ferry vessels.

(2) 1977 ex.s. c 179 § 1, subsection (28), added new language to the definition. of
"Sales of prescription drugs" to include "sales to a state or political subdivision or mu-
nicipal corporation thereof of drugs to be dispensed to patients by prescription without
charge'.

(3) 1979 c 2 § 1, (Initiative Measure No. 345) added new subsection (31) relating
to sales of food products for human consumption.

Sec. 2. RCW 82.12.030 was amended three times during the 1977 extraordinary
session of the legislature, and again by Initiative Measure No. 345, each without refer-
ence to the other.

(1) 1977 ex.s. c 166 § 7 added a new subsection (26), herein amended to be subsec-
tion (27) to maintain numerical continuity, relating to the use of ferry vessels.

(2) 1977 ex.s. c 169 § Ill1, in a comprehensive act changing most state colleges to
state universities, changed language in subsection (13), following 'Washington State
University,' from 'the state colleges . . .' to 'the regional universities, The Evergreen
State College . . .

(3) 1977 ex.s. c 179 § 2, subsection (23), referring to the use of prescription drugs,
added ', including the use by the state or a political subdivision or municipal corpora-
tion thereof of drugs to be dispensed to patients by prescription without charge'.

(4) 1979 c 2 § 2, (Initiative Measure No. 345) added new subsection (26) relating
to the use of food products for human consumption.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by amending and reenacting the sections with all amendments in-
cluded therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 13
[House Bill No. 347]

COUNTY BOARDS OF EQUALIZATION-CODE CORRECTION

AN ACT Relating to revenue and taxation; reenacting section 84.48.0 10, chapter 15, Laws of
1961 as last amended by section 1, chapter 33, Laws of 1977 and by section 2, chapter
290, Laws of 1977 ex. sess. and RCW 84.48.010; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section, 1. Section 84.48.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 33, laws of 1977 and by section 2, chapter 290, Laws
of 1977 ex. sess. and RCW 84.48.010 are each reenacted to read as follows:
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Prior to July 1st, the county legislative authority shall form a board for
the equalization of the assessment of the property of the county. The mem-
bers of said board may receive up to fifty dollars per day for each day of
actual attendance of the meeting of the board of equalization to be paid out
of the current expense fund of the county: PROVIDED, That when the
county legislative authority constitute the board they shall not receive the
per diem allowance. The board of equalization shall meet in open session for
this purpose annually on the first Monday in July and, having each taken an
oath fairly and impartially to perform their duties as members of such
board, they shall examine and compare the returns of the assessment of the
property of the county and proceed to equalize the same, so that each tract
or lot of real property and each article or class of personal property shall be
entered on the assesqment list at its true and fair value, according to the
measure of value used by the county assessor in such assessment year, and
subject to the following rules:

First. They shall raise the valuation of each tract or lot or item of real
property which in their opinion is returned below its true and fair value to
such price or sum as they believe to be the true and fair value thereof, after
at least five days' notice shall have been given in writing to the owner or
agent.

Second. They shall reduce the valuation of each tract or lot or item
which in their opinion is returned above its true and fair value to such price
or sum as they believe to be the true and fair value thereof.

Third. They shall raise the valuation of each class of personal property
which in their opinion is returned below its true and fair value to such price
or sum as they believe to be the true and fair value thereof, and they shall
raise the aggregate value of the personal property of each individual when-
ever they believe that such aggregate value is less than the true valuation of
the taxable personal property possessed by such individual, to such sum or
amount as they believe to be the true value thereof, after at least five days'
notice shall have been given in writing to the owner or agent thereof.

Fourth. They shall, upon complaint in writing of any party aggrieved,
reduce the valuation of each class of personal property enumerated on the
detail and assessment list of the current year, which in their opinion is re-
turned above its true and fair value, to such price or sum as they believe to
be the true and fair value thereof; and, upon like complaint, they shall re-
duce the aggregate valuation of the personal property of such individual
who, in their opinion, has been assessed at too large a sum, to such sum or
amount as they believe was the true and fair value of his personal property.

Fifth. The board may review all claims for either real or personal prop-
erty tax exemption, and shall consider any taxpayer appeals from the deci-
sion of the assessor thereon to determine (1) if the taxpayer is entitled to an
exemption, and (2) if so, the amount thereof.
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The clerk of the board shall keep an accurate journal or record of the
proceedings and orders of said board in a book kept for that purpose, show-
ing the facts and evidence upon which their action is based, and the said
record shall be published the same as other proceedings of county legislative
authority, and shall make a true record of the changes of the descriptions
and assessed values ordered by the county board of equalization. The asses-
sor shall correct the real and personal assessment rolls in accordance with
the changes made by the said county board of equalization, and he shall
make duplicate abstracts of such corrected values, one copy of which shall
be retained in his office, and one copy forwarded to the state board of
equalization on or before the fifth day of August next following the meeting
of the county board of equalization.

The county board of equalization shall meet on the first Monday in July
and may continue in session and adjourn from time to time during a period
not to exceed four weeks, but shall remain in session not less than three
days: PROVIDED, That, in addition to the several times fixed by statute,
any county board of equalization may be reconvened for special or general
purposes, but not later than three years after the date of adjournment of its
regularly convened session by order of the department of revenue: PRO-
VIDED, FURTHER, That the county board of equalization with the ap-
proval of the county legislative authority may convene at any time when
petitions filed exceed twenty-five, or ten percent of the number of appeals
filed in the preceding year, whichever is greater.

No taxes, except special taxes, shall be extended upon the tax rolls until
the property valuations are equalized by the state board of equalization for
the purpose of raising the state revenue.

County legislative authorities as such shall at no time have any authori-
ty to change the valuation of the property of any person or to release or
commute in whole or in part the taxes due on the property of any person.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

RCW 84.48.010 was amended twice during the 1977 regular and extraordinary ses-
sions of the legislature, each without reference to the other.

(1) 1977 c 33 § 1 changed 'county commissioners' to 'county legislative authority"
throughout the section, and in the last paragraph changed "Boards of county commis-
sioners' to "County legislative authorities'. The amount the members of the board may
receive per day of actual attendance at meetings of the board was changed from
'twenty-five dollars' to 'up to fifty dollars'.

(2) 1977 ex.s. c 290 § 2 added a new proviso at the end of the eighth paragraph '
PROVIDED, FURTHER, That the county board of equalization with the approval of
the county legislative authority may convene at any time when petitions filed exceed
twenty-five, or ten percent of the number of appeals filed in the preceding year, which-
ever is greater".
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As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the section with both amendments included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 14
[House Bill No. 348]

HIGHER EDUCATION-CODE CORRECTION

AN ACT Relating to higher education; reenacting and amending section 28B.10.420, chapter
223, Laws of 1969 ex. sess. as last amended by section 20, chapter 169, Laws of 1977 ex.
sess. and by section 1, chapter 276, Laws of 1977 ex. sess. and RCW 28B.10.420; reen-
acting section 28 B.l10.525, chapter 223, Laws of 1969 ex. sess. as last amended by section
I, chapter 118, Laws of 1977 ex. sess. and by section 23, chapter 169, Laws of 1977 ex.
sess. and RCW 28B.10.525; reenacting and amending section 28B.10.650, chapter 223,
Laws of 1969 ex. sess. as amended by section 30, chapter 169, Laws of 1977 ex. sess. and
by section 1, chapter 173, Laws of 1977 ex. sess. and RCW 28B.10.650; reenacting sec-
tion 51, chapter 169, Laws of 1977 ex. sess. and RCW 28B.35.205; reenacting section 17,
chapter 15, Laws of 1970 ex. sess. as last amended by section 28, chapter 75, Laws of
1977 and by section 5, chapter 282, Laws of 1977 cx. sess. and RCW 28B.50.140; repeal-
ing section 1, chapter 232, Laws of 1975 1st ex. sess., section 1, chapter 201, Laws of
1977 cx. sess. and RCW 28B.40.205; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.10.420, chapter 223, Laws of 1969 ex. sess. as
last amended by section 20, chapter 169, Laws of 1977 ex. sess. and by
section 1, chapter 276, Laws of 1977 ex. sess. and RCW 28B.10.420 are
each reenacted and amended to read as follows:

(1) Except as provided otherwise in subsection (2) of this section, facul-
ty members or other employees designated by the boards of regents of the
state universities, the boards of trustees of the regional universities or of
The Evergreen State College, or the state board for community college ed-
ucation pursuant to RCW 28B.10.400 through 28B.10.420 as now or here-
after amended shall be retired from their employment with their institutions
of higher education not later than the end of the academic year next fol-
lowing their seventieth birthday.

(2) As provided in this subsection, the board of regents of a state uni-
versity, the board of trustees of a regional university or The Evergreen State
College, or the state board for community college education may reemploy
any person who is "retired' pursuant to subsection (1) of this section, who
applies for reemployment and who has reached seventy years of age on or
after July 1, 1970. The following provisions shall govern such
reemployment:
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(a) Prior to the reemployment, the board of regents, board of trustees,
or state board shall have found that the person possesses outstanding quali-
fications which in the judgment of the board would permit the person to
continue valuable service to the institution.

(b) The period of reemployment shall not be counted as service under,
or result in any eligibility for benefits or increased benefits under, any state
authorized or supported annuity or retirement income plan. Reemployment
shall not result in the reempl6yed person or employer making any contribu-
tions to any such plan.

.(c) No person may be reemployed on a full time basis if such person is
receiving benefits under any state authorized or supported annuity or re-
tirement income plan. The reemployment of any person on a full time basis
shall be immediately terminated upon the person's obtaining of any such
benefits.

(d) A person may be reemployed on a part time basis and receive or
continue to receive any benefits for which such person is eligible under any
state authorized or supported annuity or retirement income plan. Such part
time work, however, shall not exceed forty percent of full time employment
during any year.

(e) A person reemployed pursuant to this section shall comply with all
conditions of reemployment and all rules providing for the administration of
this subsection which are prescribed or adopted by the board of regents, or
board of trustees, or by the state board for community college education.

Sec. 2. Section 2813.10.525, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 118, Laws of 1977 ex. sess. and by section
23, chapter 169, Laws of 1977 ex. sess. and RCW 2813.10.525 are each re-
enacted to read as follows:

Each member of a board of regents or board of trustees of a university
or other state institution of higher education, shall be entitled to receive
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now
existing or hereafter amended for each day or portion thereof in which he or
she is actually engaged in business of the board.

Sec. 3. Section 2813.10.650, chapter 223, Laws of 1969 ex. sess. as
amended by section 30, chapter 169, Laws of 1977 ex. sess. and by section
1, chapter 173, Laws of 1977 ex. sess. and RCW 2813.10.650 are each re-
enacted and amended to read as follows:

It is the intent of the legislature that when the state and regional uni-
versities, The Evergreen State College, and community colleges grant pro-
fessional leaves to faculty and exempt staff, such leaves be for the purpose
of providing opportunities for study, research, and creative activities for the
enhancement of the institution's instructional and research programs.

The boards of regents of the state universities, the boards of trustees of
the regional universities and of The Evergreen State College and the board
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of trustees of each community college district may grant remunerated pro-
fessional leaves to faculty members and exempt staff, as defined in RCW
28B.16.040, in accordance with regulations adopted by the respective gov-
erning boards for periods not to exceed twelve consecutive months in ac-
cordance with the following provisions:

(1) The remuneration from state general funds and general local funds
for any such leave granted for any academic year shall not exceed the aver-
age of the highest quartile of a rank order of salaries of all full time teach-
ing faculty holding academic year contracts or appointments at the
institution or in the district.

(2) Remunerated professional leaves for a period of more or less than an
academic year shall be compensated at rates not to exceed a proportional
amount of the average salary as otherwise calculated for the purposes of
subsection (1) hereof.

(3) The grant of any such professional leave shall be contingent upon a
signed contractual agreement between the respective governing board and
the recipient providing that the recipient shall return to the granting insti-
tution or district following his or her completion of such leave and serve in a
professional status for a period commensurate with the amount of leave so
granted. Failure to comply with the provisions of such signed agreement
shall1 constitute an obligation of the recipient to repay to the institution any
remuneration received from the institution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at
the institution or district during any year, including the cost of replacement
personnel, shall not exceed the cost of salaries which otherwise would have
been paid to personnel on leaves: PROVIDED, That this subsection shall
not apply to any community college district with fewer than seventy-five
full time faculty members and granting fewer than three individuals such
leaves in any given year.

(5) The average number of annual remunerated professional leaves
awarded at any such institution or district shall not exceed four percent of
the total number of full time equivalent faculty, as defined by the office of
((,ora planning and fimal)) financial management, who are engaged in
instruction, and exempt staff as defined in RCW 28B.16.040.

(6) Negotiated agreements made in accordance with chapter 2813.52
RCW and entered into after ((J1h. efrtv datc of this 1977 amen.~zdatory-
act)) July 1, 1977, shall be in conformance with the provisions of this
section.

(7) The respective institutions and districts shall annually report to the
council for postsecondary education such information as the council deems
necessary to determine compliance with the provisions of this section and
the council for postsecondary education shall periodically report such infor-
mation to the legislature.
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Sec. 4. Section 51, chapter 169, Laws of 1977 ex. sess. and RCW 2813-
.35.205 are each reenacted to read as follows:

In addition to all other powers and duties given to them by law, Central
Washington University, Eastern Washington University, and Western
Washington University are hereby authorized to grant any degree through
the master's degree to any student who has completed a program of study
and/or research in those areas which are determined by the faculty and
board of trustees of the college to be appropriate for the granting of such
degree: PROVIDED, That before any degree is authorized under this sec-
tion it shall be subject to the review and recommendation of the council for
postsecondary education.

NEW SECTION. Sec. 5. Section 1, chapter 232, Laws of 1975 1st ex.
sess., section 1, chapter 201, Laws of 1977 ex. sess. and RCW 28B.40.205
are each hereby repealed.

Sec. 6. Section 17, chapter 15, Laws of 1970 ex. sess. as last amended
by section 28, chapter 75, Laws of 1977 and by section 5, chapter 282,
Laws of 1977 ex. sess. and RCW 28B.50.140 are each reenacted to read as
follows:

Each community college board of trustees:
(1) Shall operate all existing community colleges and vocational-tech-

nical institutes in its district;
(2) Shall create comprehensive programs of community college educa-

tion and training and maintain an open-door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical
institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
faculty and such other administrative officers and other employees as may
be necessary or appropriate and fix their salaries and duties;

(4) May establish, under the approval and direction of the college
board, new facilities as community needs and interests demand;

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other self-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, erection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
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with the provisions of RCW 2813.10.300 through 2813.10.330 where
applicable;

(7) May establish fees and charges for the facilities authorized hereun-
der, including reasonable rules and regulations for the government thereof,
not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests of
real or personal property from private sources, as may be made from time
to time, in trust or otherwise, whenever the terms and conditions thereof
will aid in carrying out the community college programs as specified by law
and the regulations of the state college board; sell, lease or exchange, invest
or expend the same or the proceeds, rents, profits and income thereof ac-
cording to the terms and conditions thereof;, and adopt regulations to govern
the receipt and expenditure of the proceeds, rents, profits and income
thereof;

(9) May establish and maintain night schools whenever in the discretion
of the board of trustees it is deemed advisable, and authorize classrooms
and other facilities to be used for summer or night schools, or for public
meetings and for any other uses consistent with the use of such classrooms
or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular traffic
on property owned, operated, or maintained by the community college
district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
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shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilities, and
discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president or
district president any of the powers and duties vested in or imposed upon it
by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities consistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services: PROVIDED FURTHER, That enrollments generat-
ed hereunder shall not be counted toward the official enrollment level of the
college district for state funding purposes.

(17) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such as-
sociation; and

(18) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

NEW SECTION. Sec. 7. This amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take ef-
fect immediately.

EXPLANATORY NOTE

Section 1. RCW 28B.10.420 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex. s. c 169 § 20 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

(2) 1977 ex. s. c 276 § I was a one section act allowing for the reemployment by
institutions of higher education of formerly retired persons under specific limitations as
set out therein and constituted a major rewrite of the section.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.
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Sec. 2. RCW 28B.10.525 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex. s. c 118 was a one section act wherein travel expenses for regents and
trustees (in its amendatory language) was authorized ". . . for each day or (("M*i))
portion thereof in which he or she is actually engaged in business of the board."

(2) 1977 ex. s. c 169 § 23 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Sec. 3. RCW 28B.10.650 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex. s. c 169 § 30 was part of a comprehensive act redesignating Central
Washington State College, Eastern Washington State College and Western Washington
State College as regional universities, Central Washington University, Eastern
Washington University and Western Washington University, respectively.

(2) 1977 ex. s. c 173 § I was part of an act to limit authorized professional leaves
for academic and exempt personnel of institutions of higher education and constituted a
major rewrite of the section.

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Sections 4 and 5. RCW 28B.40.205 was both amended and repealed (the latter with
its reenactment into a new chapter, 28B3.35 RCW) during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex. s. c 169 § 15, repealing RCW 28B.40.205 (with a reenactment thereof
in 1977 ex. s. c 169 § 5I as new RCW 28B.35.206), was part of a comprehensive act
redesignating Central Washington State College, Eastern Washington State College
and Western Washington State College as regional universities, Central Washington
University, Eastern Washington University and Western Washington University,
respectively.

(2) 1977 ex. s. c 201 § I amended the provisos in the prior statute as follows:
PROVIDED, That before any degree is authorized under this section ((wftielthas-n
fiseal-impact)) it shalIl be subject to the review and recommendation of the council for
postsecondary education((. PROVIDED FURTHIER, That~ an degr, peirte ane,
tis, seon., having additional fiscal imnpact shn

1 
not be autl11 iLd p.io to. revie.w and

.eo.... .to by tit. council fun postscad.y... 4  .. Jt.atm, ~~ .Val of the.

The reenactment of RCW 28B.35.205 and repeal of RCW 28B.40.205 as provided
in sections 4 and 5 hereof represents the apparent substantive intent of the 1977 legis-
lative action and to give effect to the amendatory and repealing sections of the 1977
legislature.

Sec. 6. RCW 28B.50.140 was amended during the regular and again in the extraor-
dinary sessions of the 1977 legislature, each without reference to the other.

(1) 1977 c 75 § 28 was part of a comprehensive act relating to the reduction of
agency reports and amended subsection I I as follows: ". . . under its control, and ((not-
withsgtanngn anyJ Ol., plisin of law,)) publish such catalogues and bulletins as may
become necessary;"

(2) 1977 ex. s. c 282 § 5 was part of a general act dealing with community colleges
and amended this community college board of trustees functions section by adding a
new subsection (16) and implementing subsection (17) (which was formerly old subsec-
tion (16)).

This reenacted section contains the substantive amendatory portions of the two
aforesaid sections. As these amendments appear to be in different respects, the purpose
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of this act is to give effect to each by reenacting the sections with all amendments in-
cluded therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 15
[Engrossed Substitute Senate Bill No. 2148]

SUPPLEMENTARY BUDGET

AN ACT Relating to state agencies; adopting a supplemental budget; making supplemental
appropriations and authorizing expenditures; making other appropriations; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. A supplemental budget as set forth in sec-
tions 2 through 2Z of this 1979 act is hereby adopted and, subject to the
provisions set forth in sections 2 through 22 of this 1979 act, the several
amounts specified in sections 2 through 22 of this 1979 act, or so much
thereof as shall be sufficient to accomplish the purposes designated, are
hereby appropriated and authorized to be disbursed for salaries, wages, and
other expenses of the designated agencies and offices of the state and for
other specified purposes for the fiscal biennium beginning July 1, 1977, and
ending June 30, 1979, except as otherwise provided, out of the several funds
of the state hereinafter named, and making other appropriations.

NEW SECTION. Sec. 2. FOR THE SECRETARY OF STATE
General Fund Appropriation ....................... $ 797,000

Total Appropriation .................... $ 797,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: This appropriation shall be expended exclu-
sively to reimburse counties for the state share of 1977 election costs.

NEW SECTION. Sec. 3. FOR THE STATE TREASURER
TRANSFERS
General Fund-investment Reserve Account

Appropriation: For transfer to the General
Fund on or before June 30, 1979 (in addi-
tion to amounts appropriated in section 158,
chapter 339, Laws of 1977 ex. sess.).............$ 5,000,000

Total Appropriation .................... $ 5,000,000
NEW SECTION. Sec. 4. FOR THE OFFICE OF FINANCIAL

MANAGEMENT
General Fund Appropriation ....................... $ 413,000

Total Appropriation .................... $ 413,000
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The appropriation contained in this section shall be subject to the fol-
lowing conditions or limitations: This appropriation shall be expended for
the initiation of systems development and implementation of a
personnel/payroll system for the institutions of higher education including
the community college system: PROVIDED, That these funds shall not be
expended for costs incurred prior to the effective date of this act: PRO-
VIDED FURTHER, That these funds shall be expended exclusively for
costs associated with the contractual agreement reached with the vendor to
develop the system and the cost of a project manager position in the office
of financial management.

NEW SECTION. Sec. 5. FOR THE WASHINGTON STATE DATA
PROCESSING AUTHORITY
General Fund Appropriation ....................... $ 125,000

Total Appropriation .................... $ 125,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be expended for a consultant
study and evaluation of the organization and administration of the state's
data processing resources. Study oversight shall be by the directors of the
Washington state data processing authority and the legislative evaluation
and accountability program committee.

NEW SECTION. Sec. 6. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION
Department of General Administration Facili-

ties and Services Revolving Fund Appropri-
ation ...................................... $ 445,000

Total Appropriation .................... $ 445,000

NEW SECTION. Sec. 7. FOR THE DEPARTMENT OF GENERAL
ADMINISTRATION-CAPITAL
General Fund-Outdoor Recreation Account

Appropriation ............................... $ 739,000
Total Appropriation .................... $ 739,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: The $739,000 Outdoor Recreation Account
appropriation is intended exclusively to replace Referendum 28 funds ap-
propriated pursuant to section 4(12), chapter 338, Laws of 1977 ex. sess.
with Initiative 215 funds.

NEW SECTION. Sec. 8. FOR THE DEPARTMENT OF SOCIAL
AND HEALTH SERVICES
General Fund Appropr iation-State ............... $ 20,472,000
General Fund Appropriation-Federal ............. $ 10,514,000
DSHS Construction Account ...................... $ 893,000

Total Appropriation .................... $ 31,879,000
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The appropriations contained in this section shall be subject to the fol-
lowing conditions and limitations:

(I) Not more than $23,000 from the state general fund and $893,000
from the DSHS construction account may be expended for the adult cor-
rections program of which:

(a) $23,000 from the state general fund shall be for the improvement of
the fence system at the Washington corrections center;

(b) $376,000 from the DSHS construction account shall be for the pur-
chase and installation of an electronic perimeter security system at the
Washington corrections center; and

(c) $100,000 from the DSHS construction account shall be for contin-
gency expenses for the 144-bed facility at the Washington state
reformatory;

(d) $417,000 from the DSHS construction account shall be expended
for schematics and design development:

(i) To improve security, facilities, and utilities at the Washington state
penitentiary;

(ii) To convert the 300-bed minimum security facility to a medium se-
curity facility at the Washington state penitentiary;

(iii) To renovate unused facilities at the Washington state penitentiary
to provide a 100-resident minimum security unit; and

(iv) To construct and equip a 120-bed medium security unit at the
Washington corrections center: PROVIDED, That the department of s~cial
and health services shall submit completed schematics and report on design
development documents for these projects to the senate ways and means
committee and house appropriations committee not later than June 20,
1979.

(2) Not more than $1,047,000 from the general fund, of which $52,000
shall be federal funds, and 74.9 FTE may be expended for the mental
health program of which:

(a) $167,000 from the general fund, of which $27,000 shall be federal
funds, and 13.3 FTE shall be expended at Western State Hospital for in-
creased population levels;

(b) $378,000 from the state general fund and 23.7 FTE shall be ex-
pended at Western State Hospital as an extension of emergency funding for
staffing increases and 'Y' wage rating;

(c) $407,000 from the general fund, of which $20,000 shall be federal
funds, and 30.5 FTE shall be expended at Western State Hospital for the
enhancement of treatment and professional staff;

(d) $95,000 from the general fund, of which $5,000 shall be federal
funds, and 7.4 FTE shall be expended at Eastern State Hospital for the en-
hancement of treatment staff; and

(e) The funds and staffing provided within these subsections shall be
used exclusively for the purpose of improving treatment and professional
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staff levels at Western State Hospital and Eastern State Hospital, and any
unexpended balances shall be placed in allotment reserve and not be avail-
able for transfer to other programs.

(3) Not more than $1,362,000 from the general fund, of which $681,000
shall be federal funds, may be expended for the nursing home program of
which:

(a) $500,000 from the general fund, of which $250,000 shall be federal
funds, shall be expended for property payment adjustments within the cost
reimbursement system;

(b) $750,000 from the general fund, of which $375,000 shall be federal
funds, shall be expended for food payment adjustments within the cost re-
imbursement system; and

(c) $112,000 from the general fund, of which $56,000 shall be federal
funds, shall be expended for the conducting of an audit to determine the
validity of reported costs within the cost reimbursement system.

(4) Not more than $1,689,000 from the general fund, of which $416,000
shall be federal funds, and 53.2 FTE may be expended for the income
maintenance program of which:

(a) $928,000 from the state general fund shall be expended for noncon-
tinuing general assistance;

(b) $761,000 from the general fund, of which $416,000 shall be federal
funds, and 53.2 FTE shall be expended for the implementation of required
changes in the food stamp program.

(5) Not more than $3,365,000 of federal funds from the general fund
may be expended for the community social services program: PROVIDED,
That an equal amount of state general funds shall be placed in reserve.

(6) Notwithstanding the provisions of section 58(2), chapter 339, Laws
of 1977 ex. sess., the department shall expend not more than $2,100,000 for
an increase in vendor rates for private child care agencies: PROVIDED,
That a report detailing the revised child caring agencies vendor rate system
is provided to the senate ways and means committee and the house appro-
priations committee by March 15, 1979: PROVIDED, FURTHER, That
such report shall describe the actual experience of implementing program
standards and shall describe in detail the department system of:

(a) Classification of children according to their needs;
(b) Classification of facilities according to established program

standards;
(c) Reimbursement which compensates facilities for services provided;
(d) Program and fiscal operation standards; and
(e) Audit review of the implementation of such program and the fiscal

operation standards.
(7) Not more than $23,500,000 from the general fund, of which

$6,000,000 shall be federal funds, may be expended in the medical assist-
ance program.
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NEW SECTION. Sec. 9. FOR THE JAIL COMMISSION. Notwith-
standing the provisions of section 17, chapter 339, Laws of 1977 ex. sess.,
the appropriation for the jail commission shall fund such commission for
fiscal year 1979 with total expenditures for the year not to exceed $103,000.

NEW SECTION. Sec. 10. FOR THE PLANNING AND COMMU-
NITY AFFAIRS AGENCY
General Fund Appropriation ....................... $ 300,000

Total Appropriation .................... $ 300,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: Up to $300,000 of the appropriation shall be
used exclusively for the provision of the assistance of a special prosecutor on
the investigation of indictments linking local government officials to crimi-
nal operations. To the extent possible, this appropriation shall be used to
match available federal or local funds for this purpose.

NEW SECTION. Sec. 11. FOR THE CRIMINAL JUSTICE
TRAINING COMMISSION
General Fund-Criminal Justice Training

Account Appropriation ........................ $ 186,000
Total Appropriation .................... $ 186,000

NEW SECTION. Sec. 12. FOR THE DEPARTMENT OF LABOR
AND INDUSTRIES
General Fund Appropriation ....................... $ 570,000
Accident Fund Appropriation ...................... $ 19,000
Medical Aid Fund Appropriation .................. $ 19,0.00
Plumber Certification Fund Appropriation ............ $ 6,000

Total Appropriation ...... ............. $ 614,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: A total of $524,000 from the general fund
appropriation may only be used for payments of benefits pursuant to chap-
ter 7.68 RCW.

NEW SECTION. Sec. 13. FOR THE STATE ENERGY OFFICE
General Fund Appropriation-Federal ............. $ 163,000

Total Appropriation .................... $ 163,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be expended solely as a con-
tinuation of a grant to Washington State University for the extension of the
Energy Extension Service pilot project through June 30, 1979: PROVID-
ED, That such appropriation shall not be expended for administrative or
evaluation purposes by the state energy office.

NEW SECTION. Sec. 14. FOR THE STATE PARKS AND REC-
REATION COMMISSION
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General Fund-State and Local Improve-
ments Revolving Account Appropria-
tion-Public Recreation Facilities:
Appropriated pursuant to section 4(3),
chapter 129, Laws of 1972 ex. sess. (Refer-
endum 28) .......... *.....................$ 109,000

General Fund Appropriation ....................... $ 95,000
Total Appropriation .................... $ 204,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: All funds in the General Fund-State and
Local Improvements Revolving Account appropriation shall be placed in
reserve status by the office of financial management for the remainder of
the biennium.

NEW SECTION. Sec. 15. FOR THE OFFICE OF ARCHAEOLOGY
AND HISTORIC PRESERVATION
General Fund-State and Local Improve-

ments Revolving Account Appropria-
tion-Public Recreation Facilities:
Appropriated pursuant to section 4(3),
chapter 129, Laws of 1972 ex. sess ............... $ 196,000

Total Appropriation .................... $ 196,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be placed in reserve status by
the office of financial management for the remainder of the biennium.

NEW SECTION. Sec. 16. FOR THE INTERAGENCY COMMIT-
TEE FOR OUTDOOR RECREATION
General Fund-Outdoor Recreation Account

Appropriation: Appropriated pursuant to
section 4(2), chapter 129, Laws of 1972 ex.
sess. (Referendum 28) ......................... $ 287,000

Total Appropriation .................... $ 287,000

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: All funds shall be placed in reserve status by
the office of financial management for the remainder of the biennium.

NEW SECTION. Sec. 17. FOR THE DEPARTMENT OF GAME
Game Fund Appropriation........................$ 552,000

Total Appropriation .................... $ 552,000
NEW SECTION. Sec. 18. FOR THlJE DEPARTMENT OF NATU-

RAL RESOURCES
General Fund Appropriation ....................... $ 750,000

Total Appropriation .................... $ 750,000

[831

Ch. 15



C. 15WASHINGTON LAWS, 1979

The appropriation contained in this section shall be subject to the fol-
lowing condition or limitation: These funds shall be expended exclusively for
the purpose of emergency forest fire suppression.

NEW SECTION. Sec. 19. FOR THE DEPARTMENT OF
LICENSING
General Fund Appropriation ....................... $ 813,000
General Fund-State Board of Psychological

Examiners Account Appropriation ............... $ 4,000
Highway Safety Fund Appropriation ................ $ 158,000
Motor Vehicle Fund Appropriation ................. $S 655,000

Total Appropriation .................... $ 1,630,000

The appropriations contained in this section shall be subject to the fol-
lowing condition or limitation: $449,000 of the state general fund appropri-
ation for the business license center shall not be expended without the
approval of the house appropriations and senate ways and means commit-
tees. The department of licensing and office of financial management shall
present their findings on the cost effectiveness of the business license center
to the-above-named committees by March 1, 1979.

NEW SECTION. Sec. 20. FOR THE SUPERINTENDENT OF
PUBLIC INSTRUCTION
General Fund Appropriation ....................... $ 20,306,000

Total Appropriation .................... $ 20,306,000

The appropriation contained in this section shall be subject to the fol-
lowing conditions and limitations:

(I) Not more than $82,000 shall be expended for non-high school dis-
trict reimbursement costs.

(2) Not more than $15,500,000 shall be expended for pupil- transporta-
tion costs.

(3) Not more than $4,65 1,000 shall be expended for handicapped edu-
cation costs.

(4) Not more than $73,000 shall be expended for environmental educa-
tion costs.

(5) Not more than $65,000 from that amount contained in subsection
(2) of this section shall be expended for the planning of a regional trans-
portation model by educational service district No. 121.

NEW SECTION. Sec. 21. Notwithstanding the provisions of section
97(I)(i), chapter 339, Laws of 1977 ex. sess., the allocation of moneys by
the Superintendent of Public Instruction for nonemployee related costs for
the 1978-79 school year shall be $6,438 for each allocated certificated staff
unit as determined by section 97(l)(b), chapter 339, Laws of 1977 ex. sess.

NEW SECTION. Sec. 22. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 1, 1979.
Passed the House February 14, 1979.
Approved by the Governor March 2, 1979.
Filed in Office of Secretary of State March 2, 1979.

CHAPTER 16
[Engrossed Senate Bill No. 2119]

BUSINESS CORPORATION ACT

AN ACT Relating to business corporations; amending section 3, chapter 53, Laws of 1965 and
RCW 23A.04.010; amending section 4, chapter 53, Laws of 1965 and RCW 23A.08.010;
amending section 5, chapter 53, Laws of 1965 as amended by section 1, chapter 58, Laws
of 1969 ex. sess. and RCW 23A.08.020; amending section 2, chapter 58, Laws of 1969 ex.
sess. and RCW 23A.08.025; amending section 8, chapter 53, Laws of 1965 and RCW
23A.08.050; amending section 9, chapter 53, Laws of 1965 as amended by section 1,
chapter 83, Laws of 1969 ex. sess. and RCW 23A.08.060; amending section 13, chapter
53, Laws of 1965 as last amended by section 1, chapter 193, Laws of 1977 ex. sess. and
RCW 23A.08.100; amending section 15, chapter 53, Laws of 1965 and RCW 23A.08.120;
amending section 18, chapter 53, Laws of 1965 and RCW 23A.08.150; amending section
22, chapter 53, Laws of 1965 and RCW 23A.08.190; amending section 23, chapter 53,
Laws of 1965 and RCW 23A.08.200; amending section 26, chapter 53, Laws of 1965 and
RCW 23A.08.230; amending section 28, chapter 53, Laws of 1965 and RCW 23A.08.250;
amending section 31, chapter 53, Laws of 1965 and RCW 23A.08.280; amending section
32, chapter 53, Laws of 1965 and RCW 23A.08.290; amending section 33, chapter 53,
Laws of 1965 and RCW 23A.08.300; amending section 1, chapter 176, Laws of 1967 and
RCW 23A.08.345; amending section 38, chapter 53, Laws of 1965 as amended by section
2, chapter 264, Laws of 1975 Ist ex. sess. and RCW 23A.08.350; amending section 41,
chapter 53, Laws of 1965 and RCW 23A.08.380; amending section 42, chapter 53, Laws
of 1965 and RCW 23A.08.390; amending section 44, chapter 53, Laws of 1965 as
amended by section 3, chapter 264, Laws of 1975 Ist ex. sess. and RCW 23A.08.410;
amending section 45, chapter 53, Laws of 1965 and RCW 23A.08.420; amending section
48, chapter 53, Laws of 1965 and RCW 23A.08.450; amending section 50, chapter 53,
Laws of 1965 as amended by section 4, chapter 264, Laws of 1975 Ist ex. sess. and RCW
23A.08.470; amending section 53, chapter 53, Laws of 1965 and RCW 23A.08.500;
amending section 55, chapter 53, Laws of 1965 and RCW 23A.12.020; amending section
57, chapter 53, Laws of 1965 and RCW 23A.12.040; amending section 59, chapter 53,
Laws of 1965 and RCW 23A.12.060; amending section 61, chapter 53, Laws of 1965 and
RCW 23A.16.020; amending section 63, chapter 53, Laws of 1965 as amended by section
5, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.040; amending section 65, chap-
ter 53, Laws of 1965 and RCW 23A.16.060; amending section 67, chapter 53, Laws of
1965 as amended by section 8, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.080;
amending section 75, chapter 53, Laws of 1965 and RCW 23A.20.030; amending section
76, chapter 53, Laws of 1965 as amended by section 12, chapter 193, Laws of 1977 ex.
sess. and RCW 23A.20.040; amending section 77, chapter 53, Laws of 1965 as last
amended by section 13, chapter 193, Laws of 1977 ex. sess. and RCW 23A.20.050;
amending section 78, chapter 53, Laws of 1965 and RCW 23A.20.060; amending section
79, chapter 53, Laws of 1965 and RCW 23A.20.070; amending section 80, chapter 53,
Laws of 1965 and RCW 23A.24.010; amending section 81, chapter 53, Laws of 1965 and
RCW 23A.24.020; amending section 82, chapter 53, Laws of 1965 and RCW 23A.24.030;
amending section 83, chapter 53, Laws of 1965 and RCW 23A.24.040; amending section
84, chapter 53, Laws of 1965 as amended by section 14, chapter 193, Laws of 1977 ex.
sess. and RCW 23A.28.010; amending section 109, chapter 53, Laws of 1965 and RCW
23A.32.010; amending section 11l, chapter 53, Laws of 1965 as amended by section 6,
chapter 190, Laws of 1967 and RCW 23A.32.030; amending section 112, chapter 53,
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Laws of 1965 and RCW 23A.32.040; amending section 113, chapter 53, Laws of 1965 as
amended by section 1, chapter 22, Laws of 1971 and RCW 23A.32.050; amending section
114, chapter 53, Laws of 1965 as last amended by section 1, chapter 89, Laws of 1973 and
RCW 23A.32.060; amending section 117, chapter 53, Laws of 1965 and RCW 23A.32-
.090; amending section 122, chapter 53, Laws of 1965 and RCW 23A.32.140; amending
section 130, chapter 53, Laws of 1965 and RCW 23A.36.030; amending section 4, chapter
92, Laws of 1969 ex. sess. as last amended by section 1, chapter 36, Laws of 1975 1 st ex.
sess. and RCW 23A.40.075; amending section 1, chapter 2, Laws of 1971 ex. sess. and
RCW 23A.40.150; amending section 165, chapter 53, Laws of 1965 and RCW 23A.98-
.030; adding a new section to chapter 23A.08 RCW; adding a new section to chapter
23A. 16 RCW; adding a new section to chapter 23A.20 RCW; adding new sections to
chapter 23A.32 RCW; repealing section 58, chapter 53, Laws of 1965 and R.CW 23A.12-
.050; repealing section 66, chapter 53, Laws of 1965, section 5, chapter 190, Laws of
1967, section 7, chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.070; repealing sec-
tion 144, chapter 53, Laws of 1965 and RCW 23A.40.1 10; repealing section 145, chapter
53, Laws of 1965 and RCW 23A.40.120; repealing section 146, chapter 53, Laws of 1965
and RCW 23A.40. 130; repealing section 147, chapter 53, Laws of 1965 and RCW 23A-
.40.140; and repealing section 156, chapter 53, Laws of 1965 and RCW 23A.44.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 53, Laws of 1965 and RCW 23A.04.010
are each amended to read as follows:

As used in this title, unless the context otherwise requires, the term:
(1) "Corporation" or "domestic corporation" means a corporation for

profit ((agnz,d fe., a pua jprus fin whc a co..41ationl mayd be. ,.aganLLed

uinder)) subject to the provisions of this title, except a foreign corporation.
(2) "Foreign corporation' means a corporation for profit organized un-

der laws other than the laws of this state for a purpose or purposes for
which a corporation may be organized under this title.

(3) 'Articles of incorporation' means the original or restated articles of
incorporation or articles of consolidation and all amendments thereto in-
cluding articles of merger.

(4) 'Shares' means the units into which the proprietary interests in a
corporation are divided.

(5) 'Subscriber' means one who subscribes for one or more shares in a
corporation, whether before or after incorporation.

(6) 'Shareholder' means one who is a holder of record of one or more
shares in a corporation((, exep as prvie by ReW 23A.12.040)). If the
articles of incorporation or the bylaws so provide, the board of directors
may adopt by resolution a procedure whereby a shareholder of the corpora-
tion may certify in writing to the corporation that all or a portion of the
shares registered in the name of such shareholder are held for the account
of a specified person or persons. The resolution shall set forth:

(a) The classification of shareholder who may certify;
(b) The purpose or purposes for which the certification may be made;
(c) The form of certification and information to be contained therein;
(d) If the certification is with respect to a record date or closing of the

stock transfer books within which the certification must be received by the
corporation; and
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(e) Such other provisions with respect to the procedure as are deemed
necessary or desirable.

Upon receipt by the corporation of a certification complying with the
procedure, the persons specified in the certification shall be deemed, for the
purpose or purposes set forth in the certification, to be the holders of record
of the number of shares specified in place of the shareholder making the
certification.

(7) "Authorized shares" means the shares of all classes which the cor-
poration is authorized to issue.

(8) "Treasury shares" means shares of a corporation which have been
issued, have been subsequently acquired by and belong to the corporation,
and have not, either by reason of the acquisition or thereafter, been cancel-
ed or restored to the status of authorized but unissued shares. Treasury
shares shall be deemed to be "issued" shares but not "outstanding" shares.

(9) "Net assets" means the amount by which the total assets of a cor-
poration((, excludhing tesm shiH exceed the total debts of the
corporation.

(10) "Stated capital" means, at any particular time, the sum of (a) the
par value of all shares of the corporation having a par value that have been
issued, (b) the amount of the consideration received by the corporation for
all shares of the corporation without par value that have been issued, except
such part of the consideration therefor as may have been allocated to capi-
tal surplus in a manner permitted by law, and (c) such amounts not includ-
ed in clauses (a) and (b) of this paragraph as have been transferred to
stated capital of the corporation, whether upon the issue of shares as a share
dividend or otherwise, minus all reductions from such sum as have been ef-
fected in a manner permitted by law. Irrespective of the manner of desig-
nation thereof by the laws under which a foreign corporation is organized,
the stated capital of a foreign corporation shall be determined on the same
basis and in the same manner as the stated capital of a domestic corpora-
tion, for the purpose of computing fees and other charges imposed by this
title.

(11I) "Surplus" means the excess of the net assets of a corporation over
its stated capital.

(12) "Earned surplus" means the portion of the surplus of a corporation
equal to the balance of its net profits, income, gains and losses from the date
of incorporation, or from the latest date when a deficit was eliminated by an
application of its capital surplus or stated capital or otherwise, after de-
ducting subsequent distributions to shareholders and transfers to stated
capital and capital surplus to the extent such distributions and transfers are
made out of earned surplus. Earned surplus shall include also any portion of
surplus allocated to earned surplus in mergers, consolidations or acquisitions
of all or substantially all of the outstanding shares or of the property and
assets of another corporation, domestic or foreign.
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(13) "Capital surplus" means the entire surplus of a corporation other
than its earned surplus.

(14) "Insolvent" means inability of a corporation to pay its debts as they
become due in the usual course of its business.

(15) For the purposes of RCW 23A.40.040, 23A.40.050, 23A.40.060,
and ((23A.40.130)) section 51 of this 1979 act the term or terms:

(a) "Stock" means shares.
(b) "Capital" and "capital stock" and "authorized capital stock" mean

the sum of (i) the par value of all shares of the corporation having a par
value that the corporation is authorized to issue, and (ii) the amount ex-
pected to be allocated to stated capital out of the amount of the considera-
tion expected to be received by the corporation in return for the issuance of
all the shares without par value which the corporation is authorized to issue.

(c) "Capitalization" means stated capital.
(d) "Value of the assets received and to be received by such corporation

in return for the issuance of its nonpar value stock" and "value of the assets
represented by nonpar shares" mean the amount expected to be allocated to
stated capital out of the amount of consideration expected to be received by
the corporation in return for the issuance of all the shares without par value
which the corporation is authorized to issue.

(e) "Value of the assets received in consideration of the issuance of such
nonpar value stock" means the stated capital represented by the nonpar
value shares issued by the corporation.

(f) "The number of shares of capital stock of the company" means the
number of shares of the corporation.

(16) "Duplicate originals" means two copies, original or otherwise, each
with original signatures.

Sec. 2. Section 4, chapter 53, Laws of 1965 and RCW 23A.08.010 are
each amended to read as follows:

Corporations may be organized under this title for any lawful purpose or
purposes, except for the purpose of banking or engaging in business as an
insurer((, and exceept.

andJ filing of adice o f incoporin oIA.Jf des3ignated clse o.f corpus atios,
,ui Co pu' ains s~hall be fonne ande, stic, special pi sLoLJz, and slo

lie. advr
(2) Any3 buies the conduct of which at tlie irn of the passage of t

title is fu biddcri to co, pusatuisn, b, the~ Cui iuiutiusa, statutes oconi
law of fifirstatc)).

Sec. 3. Section 5, chapter 53, Laws of 1965 as amended by section 1,
chapter 58, Laws of 1969 ex. sess. and RCW 23A.08.020 are each amended
to read as follows:

Each corporation shall have power:
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(1) To have perpetual succession by its corporate name unless a limited
period of duration is stated in its articles of incorporation.

(2) To sue and be sued, complain and defend, in its corporate name.
(3) To have a corporate seal which may be altered at pleasure, and to

use the same by causing it, or a facsimile thereof, to be impressed or affixed
or in any other manner reproduced.

(4) To purchase, take, receive, lease, or otherwise acquire, own, hold,
improve, use and otherwise deal in and with, real or personal property, or
any interest therein, wherever situated.

(5) To sell, convey, mortgage, pledge, lease, exchange, transfer and
otherwise dispose of all or any part of its property and assets.

(6) To lend money ((to its emzplo.yees o.ther. than1 it, oficr and ditec..
tomI , anld otheriseL. assist its emlyes ofic and J1dittoi) and use its

credit to assist its employees.
(7) To purchase, take, receive, subscribe for, or otherwise acquire, own,

hold, vote, use, employ, sell, mortgage, lend, pledge, or otherwise dispose of,
and otherwise use and deal in and with, shares or other interests in, or obli-
gations of, other domestic or foreign corporations, associations, partnerships
or individuals, or direct or indirect obligations of the United States or of
any other government, state, territory, governmental district or municipality
or of any instrumentality thereof.

(8) To make contracts and guarantees and incur liabilities, borrow
money at such rates of interest as the corporation may determine, issue its
notes, bonds, and other obligations, and secure any of its obligations by
mortgage or pledge of all or any of its property, franchises and income.

(9) To lend money for its corporate purposes, invest and reinvest its
funds, and take and hold real and personal property as security for the
payment of funds so loaned or invested.

(10) To conduct its business, carry on its operations, and have offices
and exercise the powers granted by this title ((in anay state., tenitoay, di-

tpossssion o.f th it.ed States~, or, inan fo z i i)co within

or without this state.
(11) To elect or appoint officers and agents of the corporation, and de-

fine their duties and fix their compensation.
(12) To make and alter bylaws, not inconsistent with its articles of'in-

corporation or with the laws of this state, for the administration and regu-
lation of the affairs of the corporation.

(13) To make donations for the public welfare or for charitable, scien-
tific or educational purposes; and in time of war to make donations in aid of
war activities.

(14) ((In~ thne of mar)) To transact any lawful business which the board
of directors finds will be in aid of ((the. United Sttsi th di,.. yeen~tiuz of
the-wa.)) governmental policy.
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(15) To pay pensions and establish pension plans, pension trusts, profit-
sharing plans, stock bonus plans, stock option plans and other incentive
plans for any or all of its directors, officers and employees.

(16) To be a promoter, partner, member, associate, or manager of any
partnership, joint venture, trust, or other enterprise.

(17) To cease its corporate activities and surrender its corporate
franchise.

(((-")) (18) To have and exercise all powers necessary or convenient to
effect ((any , all of the.)) its purposes (ffm wichd the~ ematiii

Sec. 4. Section 2, chapter 58, Laws of 1969 ex. sess. and RCW 23A.08-
.025 are each amended to read as follows:

For the purposes of this section, "agent' includes any person who is or
was a director, trustee, officer, employee, or other agent of the corporation
or is or was serving at the request of the corporation as a director, trustee,
officer, employee, or agent of another corporation, partnership, joint ven-
ture, trust, or other enterprise, or was a director, trustee, officer, employee,
or agent of a corporation which was a predecessor corporation of the corpo-
ration or of another enterprise at the request of such predecessor corpora-
tion, and "expenses" includes attorneys' fees and any expense of establishing
a right to indemnification under subsection (3) of this section.

(1) A corporation shall have power to indemnify any person who was or
is a party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, administrative
or investigative (other than an action by or in the right of the corporation)
by reason of the fact that he is or was ((a ditet. hste1 ofic, eirpl
or)) an agent of the corporation((, i, .,ei vini, at the~ tels of tit.
catipu, ation, as a direc~.t., ti Ffice , iplo~ye o, agenit of anothel,.. coI

-~tii, pai tniship J yuut .viitui, tins uA ,j ,tlje entitzpise.,)) against ex-
penses (((including atLtji ,,y' fees))), judgments, fines and amounts paid in
settlement actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a manner he rea-
sonably believed to be in or not opposed to the best interests of the corpo-
ration, and, with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The terminat ion of
any action, suit or proceeding by judgment, order, settlement, conviction, or
upon a plea of nobo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner
which he reasonably believed to be in or not opposed to the best interests of
the corporation, and, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

(2) A corporation shall have power to indemnify any person who was or
is a party or is threatened to be made a party to any threatened, pending or
completed action or suit by or in the right of the corporation to procure a
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judgment in its favor by reason of the fact that he is or was ((a-directo.r
trste o fficez, enpkoyc or)) an agent of the corporation((, i

~z iz~ a ti~ ~gut of the,. conu -u tuz~~ dijetoz trus offc, C~z11

Flo.e z agenzt of anoi, o,5jpotLationZ, Faz ine hip, joJint veJntuz , tzts u0t

other-enterpris)) against expenses (((inclding5 attoIzzeys' fees))) actually
and reasonably incurred by him in connection with the defense or settlement
of such action or suit if he acted in good faith and in a manner he reason-
ably believed to be in or not opposed to the best interests of the corporation
and except that no indemnification shall be made in respect of any claim,
issue or matter as to which such person shall have been adjudged to be lia-
ble for negligence or misconduct in the performance of his duty to the cor-
poration unless and only to the extent that the court in which such action or
suit was brought shall determine upon application, that, despite the adjudi-
cation of liability but in view of all circumstances of the case, such person is
fairly and reasonably entitled to indemnity for such expenses which such
court shall deem proper.

(3) To the extent that ((a Jii,,.cto, hute ojffice,, emzployee~ o)) an
agent of a corporation has been successful on the merits or otherwise in de-
fense of any action, suit or proceeding referred to in subsections (1) and (2),
or in defense of any claim, issue or matter therein, he shall be indemnified
against expenses (((includuing attorne.ys' fees))) actually and reasonably in-
curred by him in connection therewith.

(4) Any indemnification under subsections (1) and (2) above (unless or-
dered by a court) shall be made by the corporation only as authorized in the
specific case upon a determination that indemnification of the ((dixeetm,
tiste oficr enpoe o .)) agent is proper in the circumstances because
he has met the applicable standard of conduct set forth in subsections (1)
and (2) above. Such determination shall be made (a) by the board of direc-
tors by a majority vote of a quorum consisting of directors who were not
parties to such action, suit or proceeding, or (b) if such a quorum is not
obtainable, or, even if obtainable a quorum of disinterested directors so di-
rects, by independent, legal counsel in a written opinion, or (c) by the
shareholders.

(5) Expenses incurred in defending a civil or criminal action suit or
proceeding may be paid by the corporation in advance of the final disposi-
tion of such action, suit or proceeding as authorized in the manner provided
in subsection (4) upon receipt of an undertaking by or on behalf of the
((dhet. trustee, ffi,.,,z, emloe o. ) agent to repay such amount unless
it shall ultimately be determined that he is entitled to be indemnified by the
corporation as authorized in this section.

(6) The indemnification provided by this section shall not be deemed
exclusive of any other rights to which those indemnified may be entitled
under any bylaw, agreement, vote of shareholders or disinterested directors
or otherwise, both as to action in his official capacity and as to action in
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another capacity while holding such office, and shall continue as to a person
who has ceased to be ((a dhecto,., t,,iste ofic, enpoe 0.)) an agent
and shall inure to the benefit of the heirs, executors and administrators of
such a person.

(7) A corporation shall have power to purchase and maintain insurance
on behalf of any ((pe! son whis ~, i was a di ecor i asee ofict emlo

or)) agent of the corporation((, ', - . a seviiig at the, requestlo ,
cotnpui ati, as, a dii ,.tiu, trute officezzeplo.yee. ot agenti. of aiiath, ,j c-

piaiipaitniipi, jont venitmi , has o, i oth , etezpi i)) against any
liability asserted against him and incurred by him in any such capacity or
arising out of his status as such, whether or not the corporation would have
the power to indemnify him against such liability under the provisions of
this section.

Sec. 5. Section 8, chapter 53, Laws of 1965 and RCW 23A.08.050 are
each amended to read as follows:

(1) The corporate name:
(a) Shall contain the word "corporation," 'company,' 'incorporated,'

or "limited," or shall contain an abbreviation of one of such words((-,or
su epuiatioii shall, f. use in this, state., add at the~ endii of its iiaiiie Onei

(b) Shall not contain any word or phrase which indicates or implies that
it is organized for any purpose other than one or more of the purposes con-
tained in its articles of incorporation or that it is authorized or empowered
to conduct the business of banking or insurance.

(c) Shall not be the same as, or deceptively similar to, the name of any
domestic corporation existing under the laws of this state or any foreign
corporation authorized to transact business in this state, or a name the ex-
clusive right to which is, at the time, reserved in the manner provided in this
title, or the name of a corporation which has in effect a registration of its
corporate name as provided in this title, ((unless

(i) suchi othel doetk fore.igni Mip,~ati~li is abt to. chanii- t
namei, oi to) case to) do busino is beLing~ woiund up, ot stc fotirpni ci-

potnation is about to witfid a,, fiern doing~ buaiin in~ this state~, an1 d

(ii) the~ w. itteni conseniat of such1 ote dotsi o. fox e*-1 i-., jpi'ationi top

the1 adeption of its Inain o, a deetvl sii~lat itnti h~as bee giveni anid is

filed with the~ aitiicles of incor~poriatin, proivided, a decetivly imzilai an

sh~all not be usin f the~ sec.etaiy of state. fin1ds th~at thei t~se of suc iiaic
shiall be, argainstpbi intetest~,)) except that this provision shall not apply if
the applicant files with the secretary of state either of the following: (i) The
written consent of the other corporation or holder of a reserved or a regis-
tered name to use the same or deceptively similar name and one or more
words are added or deleted to make the name distinguishable from the other
name as determined by the secretary of state, or (ii) a certified copy of a
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final decree of a court of competent jurisdiction establishing the prior right
of the applicant to the use of the name in this state.

(2) No corporation formed under this chapter shall include in its corpo-
rate name any of the following words or phrases: "Bank," "banking,"
"banker," "trust," "cooperative," or any combination of the words "indus-
trial" and "loan," or any combination of any two or more words "building,"
"savings," "loan," "home," "association," "society," "room," "lounge" or
any other words or phrases prohibited by any statute of this state.

(3) The assumption of a name in violation of this section shall not affect
or vitiate the corporate existence, but the courts of this state, having equity
jurisdiction, may, upon the application of the state, or of any person, unin-
corporated association, or corporation interested or affected, enjoin such
corporation from doing business under a name assumed in violation of this
section, although its articles of incorporation may have been approved and a
certificate of incorporation issued.

(4) A corporation with which another corporation, domestic or foreign,
is merged, or which is formed by the reorganization or consolidation of one
or more domestic or foreign corporations or upon a sale, lease, or other dis-
position to or exchange with a domestic corporation of all or substantially
all the assets of another corporation, domestic or foreign, including its
name, may have the same name as that used in this state by any of the
corporations involved if the other corporation was engaged under the laws
of or is authorized to transact business in this state.

Sec. 6. Section 9, chapter 53, Laws of 1965 as amended by section 1,
chapter 83, Laws of 1969 ex. sess. and RCW 23A.08.060 are each amended
to read as follows:

The exclusive right to the use of a corporate name may be reserved by:
(1) Any person intending to organize a corporation under this title.
(2) Any domestic corporation intending to change its name.
(3) Any foreign corporation intending to make application for a certifi-

cate of authority to transact business in this state.
(4) Any foreign corporation authorized to transact business in this state

and intending to change its name.
(5) Any person intending to organize a foreign corporation and intend-

ing to have such corporation make application for a certificate of authority
to transact business in this state.

The reservation shall be made by filing with the secretary of state an
application to reserve a specified corporate name, executed by or on behalf
of the applicant. If the secretary of state finds that the name is available for
corporate use, he shall reserve the same for the exclusive use of the appli-
cant for a period of one hundred and eighty days. Such reservation shall be
limited to one filing and ((shiall notA be. mnval one renewal for a like

[93

Ch. 16



C. 16WASHINGTON LAWS, 1979

The right to the exclusive use of a specified corporate name so reserved
may be transferred to any other person or corporation by filing in the office
of the secretary of state, a notice of such transfer, executed by the applicant
for whom the name was reserved, and specifying the name and address of
the transferee.

Sec. 7. Section 13, chapter 53, Laws of 1965 as last amended by section
1, chapter 193, Laws of 1977 ex. sess. and RCW 23A.08.100 are each
amended to read as follows:

A corporation may change its registered office or change its registered
agent or both, ((by-eetvting-an)) upon filing in the (( 1 1 !einft.
provided)) office of the secretary of state a statement setting forth:

(1) The name of the corporation.
(2) The address of its then registered office.
(3) If the address of its registered office be changed, the address to

which the registered office is to be changed.
(4) The name of its then registered agent.
(5) If its registered agent be changed, the name of its successor regis-

tered agent.
(6) That the address of its registered office and the address of the busi-

ness office of its registered agent, as changed, will be identical.
(7) That such change was authorized by resolution duly adopted by its

board of directors.

Such statement shall be executed in duplicate by the corporation by its
president or a vice-president, and verified by him and delivered to the sec-
retary of state ((om~n otbfr tlie. date. suchl chng is, toj beot efetv
If the secretary of state finds that such statement conforms to the provisions
of this title he shall endorse on ((each- o)) such duplicate originals the word
"Filed," and the month, day, and year of the filing thereof, file one original
in his office, and return the other original to the corporation or its represen-
tative. The change of address of the registered office, or the appointment of
a new registered agent, or both, as the case may be, shall become effective
upon filing unless a later date is specified.

Any registered agent of a corporation may resign as such agent upon
filing a written notice thereof, executed in duplicate, with the secretary of
state, who shall forthwith mail one copy thereof to the corporation or its
representative. The appointment of such agent shall terminate upon the ex-
piration of thirty days after receipt of such notice by the secretary of state.

If a registered agent changes his or its business address to another place
within the same county, he or it may change such address and the address
of the registered office of any corporation of which he or it is a registered
agent by filing a statement as required by this section, except that it need be
signed only by the registered agent, it need not be responsive to subsections
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(5) or (7) of this section, and it must recite that a copy of the statement has
been mailed to the corporation.

Sec. 8. Section 15, chapter 53, Laws of 1965 and RCW 23A.08.120 are
each amended to read as follows:

Each corporation shall have power to create and issue- the number of
shares stated in its articles of incorporation. Such shares may be divided
into one or more classes, any or all of which classes may consist of shares
with par value or shares without par value, with such designations, prefer-
ences, limitations, and relative rights as shall be stated in the articles of in-
corporation. The articles of incorporation may limit or deny the voting
rights of or provide special voting rights for the shares of any class to the
extent not inconsistent with the provisions of this title.

Without limiting the authority herein contained, a corporation, when so
provided in its articles of incorporation, may issue shares of preferred or
special classes:.

(1) Subject to the right of the corporation to redeem any of such shares
at the price fixed by the articles of incorporation for the redemption thereof.

(2) Entitling the holders thereof to cumulative, noncumulative or par-
tially cumulative dividends.

(3) Having preference over any other class or classes of shares as to the
payment of dividends.

(4) Having preference in the assets of the corporation over any other
class or classes of shares upon the voluntary or involuntary liquidation of
the corporation.

(5) Convertible into shares of any other class or into shares of any series
of the same or any other class, except a class having prior or superior rights
and preferences as to dividends or distribution of assets upon liquidation,
but shares without par value shall not be converted into shares with par
value unless that part of the stated capital of the corporation represented by
such shares without par value is, at the time of conversion, at least equal to
the aggregate par value of the shares into which the shares without par val-
ue are to be converted or the amount of any deficiency is transferred from
surplus to stated capital.

Sec. 9. Section 18, chapter 53, Laws of 1965 and RCW 23A.08.150 are
each amended to read as follows:

Shares having a par value may be issued for such consideration express-
ed in dollars, not less than the par value thereof, as shall be fixed from time
to time by the board of directors.

Shares without par value may be issued for such consideration expressed
in dollars as may be fixed from time to time by the board of directors unless
the articles of incorporation reserve to the shareholders the right to fix the
consideration. In the event that such right be reserved as to any shares, the
shareholders shall, prior to the issuance of such shares, fix the consideration
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to be received for such shares, by avote of the holders of a majority of all
shares entitled to vote thereon.

Treasury shares may be disposed of by the corporation for such consid-
eration expressed in dollars as may be fixed from time to time by the board
of directors.

That part of the surplus of a corporation which is transferred to stated
capital upon the issuance of shares as a share dividend shall be deemed to
be the consideration for the issuance of such shares.

In the event of ((_a . )f shares, o,~f in th, e ,ven.t of a" exchlangei.

of shie with o,without pa. value~ fe, the1 sazi. ot a df 1. 1 e1 t nue o~f
shlatz with o, withoiut pa. value~, whl1,.d~ of the~ san ej a diffent c~zl ass 0.

exchange of indebtedness or shares, the consideration for the shares so is-
sued shall be (1) the principal sum of, and accrued interest on, the indebt-
edness so exchanged or converted, or the stated capital then represented by
the shares so exchanged or converted, and (2) that part of surplus, if any,
transferred to stated capital upon the issuance of shares for the shares so
exchanged or converted, and (3) any additional consideration paid to the
corporation upon the issuance of shares for the indebtedness or the shares so
exchanged or converted.

Sec. 10. Section 22, chapter 53, Laws of 1965 and RCW 23A.08.190
are each amended to read as follows:

The shares of a corporation shall be represented by certificates signed by
the president or a vice president and the secretary or an assistant secretary
of the corporation, and may be sealed with the seal of the corporation or a
facsimile thereof. The signatures of the president or vice president and the
secretary or assistant secretary upon a certificate may be facsimiles if the
certificate is ((eatrntersigned-by)) manually signed on behalf of a transfer
agent, or registered by a registrar, other than the corporation itself or an
employee of the corporation. In case any officer who has signed or whose
facsimile signature has been placed upon such certificate shall have ceased
to be such officer before such certificate is issued, it may be issued by the
corporation with the same effect as if he were such officer at the date of its
issue.

Every certificate representing shares issued by a corporation which is
authorized to issue shares of more than one class shall set forth upon the
face or back of the certificate, or shall state that the corporation will furnish
to any shareholder upon request and without charge, a full statement of the
designations, preferences, limitations, and relative rights of the shares of
each class authorized to be issued and, if the corporation is authorized to
issue any preferred or special class in series, the variations in the relative
rights and preferences between the shares of each such series so far as the
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same have been fixed and determined and the authority of the board of di-
rectors to fix and determine the relative rights and preferences of subse-
quent series.

Each certificate representing shares shall state upon the face thereof:
(1) That the corporation is organized under the laws of this state.
(2) The name of the person to whom issued.
(3) The number and class of shares, and the designation of the series, if

any, which such certificate represents.
(4) The par value of each share represented by such certificate, or a

statement that the shares are without par value.
No certificate shall be issued for any share until such share is fully paid.

Sec. 11. Section 23, chapter 53, Laws of 1965 and RCW 23A.08.200
are each amended to read as follows:

A corporation may((, but shll not be. oblge t,,)) M~ issue ((a-e.rtifr.
,..pi, fo. a fiaAzunaf)) fractions of a share, ((aund, by ation,1 of its bo~d of

director, may4) issue in1 liet thcreo~flp) (2) arrange for the disposition of frac-
tional interests by those entitled thereto, (3) pay in cash the fair value of
fractions of a share as of the time when those entitled to receive such shares
are determined, or (4) issue scrip in registered or bearer form which shall
entitle the holder to receive a certificate for a full share upon the surrender
of such scrip aggregating a full share. A certificate for a fractional share
shall, but scrip shall not unless otherwise provided therein, entitle the holder
to exercise voting rights, to receive dividends thereon, and to participate in
any of the assets of the corporation in the event of liquidation. The board of
directors may cause such scrip to be issued subject to the condition that it
shall become void if not exchanged for certificates representing full shares
before a specified date, or subject to the condition that the shares for which
such scrip is exchangeable may be sold by the corporation and the proceeds
thereof distributed to the holders of such scrip, or subject to any other con-
ditions which the board of directors may deem advisable.

Sec. 12. Section 26, chapter 53, Laws of 1965 and RCW 23A.08.230
are each amended to read as follows:

The initial bylaws of a corporation shall be adopted by its board of di-
rectors. The power to ((adqpt,)) alter, amend or repeal the bylaws or adopt
new bylaws, subject to repeal or change by action of the shareholders, shall
be vested in the ((shme,.holdem unless %,.,3ued in tli..)) board of directors un-
less reserved to the shareholders by the articles of incorporation. The bylaws
may contain any provisions for the regulation and management of the af-
fairs of the corporation not inconsistent with law or the articles of
incorporation.

Sec. 13. Section 28, chapter 53, Laws of 1965 and RCW 23A.08.250
are each amended to read as follows:
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Meetings of shareholders may be held at such place((,-either)) within or
without this state((;)) as may be ((provided-in)) stated in or fixed in ac-
cordance with the bylaws. ((In~ tie absence.,i o.f any such iovsin all)) If no
place is stated or so fixed, meetings shall be held at the ((egister edoffice))
principal place of business of the corporation.

An annual meeting of the shareholders shall be held at such time as
may be ((provided-in)) stated in or fixed in accordance with the bylaws.
((Faili, eu to hld the~ annual ,ineting at tlie. desgae i 1,. shlall not "0. k a
fu~fitiium oz dislto f the .. ~tu ) If the annual meeting is not
held within any thirteen-month period the superior court may, on the ap-
plication of any shareholder for a writ of mandamus, summarily order a
meeting to be held.

Special meetings of the shareholders may be called by ((the-p.residentl))
the board of directors, the holders of not less than one-tenth of all the
shares entitled to vote at the meeting, or such other ((officers-or)) persons
as may be ((provided)) authorized in the articles of incorporation or the
bylaws.

NEW SECTION. Sec. 14. There is added to chapter 23A.08 RCW a
new section to read as follows:

Any action required by this title to be taken at a meeting of the share-
holders of a corporation, or any action which may be taken at a meeting of
the shareholders, may be taken without a meeting if a consent in writing,
setting forth the action so taken, is signed by all of the shareholders entitled
to vote with respect to the subject matter thereof.

The consent shall have the same force and effect as a unanimous vote of
shareholders, and may be stated as such in any articles or document filed
under this title with the secretary of state.

Sec. 15. Section 31, chapter 53, Laws of 1965 and RCW 23A.08.280
are each amended to read as follows:

The officer or agent having charge of the stock transfer books for shares
of a corporation shall make, at least ten days before each meeting of share-
holders, a complete ((list)) record of the shareholders entitled to vote at
such meeting or any adjournment thereof, arranged in alphabetical order,
with the address of and the number of shares held by each, wh 'ich ((list))
record, for a period of ten days prior to such meeting, shall be kept on file
at the registered office of the corporation. Such ((list)) record shall be pro-
duced and kept open at the time and place of the meeting and shall be sub-
ject to the inspection of any shareholder during the whole time of the
meeting for the purposes thereof. ((The~ ,o1igi11 l stc tiansfm boo~ks shall

beptimp facic e.v idence as to wholi are~ the~ shatehoildc1 entitkcd t. examnine

suchJi list . Liansfe oo, o. uto vote at any un.c,.].in5of shamholder.))

Failure to comply with the requirements of this section shall not affect
the validity of any action taken at such meeting.
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An officer or agent having charge of the stock transfer books who shall
fail to prepare the ((list)) record of shareholders, or keep it on file for a pe-
riod of ten days, or produce and keep it open for inspection at the meeting,
as provided in this section, shall be liable to any shareholder suffering dam-
age on account of such failure, to the extent of such damage.

Sec. 16. Section 32, chapter 53, Laws of 1965 and RCW 23A.08.290
are each amended to read as follows:

((Unless, othelis provded i tlie. artic.le, of incpo.nati.f, a mlajor ity
of the,. phaies entitled to. vote., elyieseno..zted in peism oifz ~ by prox~y, shallo

pititate a uznitir at a mizngi o~f samehold.p. if a uizz ip 1 ,it, the,.
afi, niative vojte of th niajouity of the. shles~ tepiemirtcd at the. ineeting and
enttled to, vote. on tlie. subject r~it#P. hl .li..a , l,.plad4l,,p

unless. vote o.f a gi£aL. ££utzzb. oj vujtijj by classes i require.d by this

tile . the ai ticle of uicoulpuation o bylaws.)) (1) A quorum at a meeting
of shareholders is constituted by the representation in person or by proxy of:

(a) The percentage of shares entitled to vote set forth in the articles of
incorporation, except that no such percentage shall be less than thirty-three
percent; or

(b) In the absence of any provision in the articles of incorporation, a
majority of shares entitled to vote.

(2) If a quorum is present, the affirmative vote of the majority of the
shares represented at the meeting and entitled to vote on the subject matter
shall be the act of the shareholders, unless the vote of a greater number or
voting by classes is required by this title or the articles of incorporation or
bylaws.

Sec. 17. Section 33, chapter 53, Laws of 1965 and RCW 23A.08.300
are each amended to read as follows:

Each outstanding share, regardless of class, shall be entitled to one vote
on each matter submitted to a vote at a meeting of shareholders, except ((to
the~ exAtent that the~ voting ights of the1 shate of anzy c ui ,case-le

li itdo deniedA by the~ a, icl o f inco..upouiatiuii as pe, iiitted by tis~ title)
as may be otherwise provided in the articles of incorporation. If the articles
of incorporation provide for more or less than one vote for any share, on any
matter, every reference in this title to a majority or other proportion of
shares shall refer to such a majority or other proportion of votes entitled to
be cast.

Neither treasury shares, nor shares held by another corporation if a
majority of the shares entitled to vote for the election of directors of such
other corporation is held by the corporation, shall be voted at any meeting
or counted in determining the total number of outstanding shares at any
given time.

A shareholder may vote either in person or by proxy executed in writing
by the shareholder or by his duly authorized attorney-in-fact. No proxy
shall be valid after eleven months from the date of its execution, unless
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otherwise provided in the proxy. Unless the articles of incorporation other-
wise provide, at each election for directors every shareholder entitled to vote
at such election shall have the right to vote in person or by proxy, the num-
ber of shares owned by him for as many persons as there are directors to be
elected and for whose election he has a right to vote, or to cumulate his
votes by giving one candidate as many votes as the number of such directors
multiplied by the number of his shares shall equ al, or by distributing such
votes on the same principle among any number of such candidates.

Shares standing in the name of another corporation, domestic or foreign,
may be voted by such officer, agent or proxy as the bylaws of such corpora-
tion may prescribe, or, in the absence of such provision, as the board of di-
rectors of such corporation may determine.

Shares held by an administrator, executor, guardian or conservator may
be voted by him, either in person or by proxy, without a transfer of such
shares into his name. Shares standing in the name of a trustee may be voted
by him, either in person or by proxy, but no trustee shall be entitled to vote
shares held by him without a transfer of such shares into his name.

Shares standing in the name of a receiver may be voted by such receiv-
er, and shares held by or under the control of a receiver may be voted by
such receiver without the transfer thereof into his name if authority so to do
be contained in an appropriate order of the court by which such receiver
was appointed.

A shareholder whose shares are pledged shall be entitled to vote such
shares until the shares have been transferred into the name of the pledgee,
and thereafter the pledgee shall be entitled to vote the shares so transferred.

On and after the date on which written notice of redemption of redeem-
able shares has been mailed to the holders thereof and a sum sufficient to
redeem such shares has been deposited with a bank or trust company with
irrevocable instruction and authority to pay the redemption price to the
holders thereof upon surrender of certificates therefor, such shares shall not
be entitled to vote on any matter and shall not be deemed to be outstanding
shares.

Sec. 18. Section 1, chapter 176, Laws of 1967 and RCW 23A.08.345
are each amended to read as follows:

Unless otherwise provided by the articles of incorporation or bylaws, any
action required by this title to be taken at a meeting of the directors of a
corporation, or any action which may be taken at a meeting of the directors
or of a committee, may be taken without a meeting if a consent in writing,
setting forth the action so ((to-be)) taken, shall be signed ((efr sLti
tian)) by all of the directors, or all of the members of the committee, as the
case may be. Such consent shall have the same effect as a unanimous vote.

Sec. 19. Section 38, chapter 53, Laws of 1965 as amended by section 2,
chapter 264, Laws of 1975 1st ex. sess. and RCW 23A.08.350 are each
amended to read as follows:
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The ((.Immrber)) board of directors of a corporation shall ((be-not-less
than1 ti , exce~pt thiat iii cae where all shares, of a cptoiati ate o Uwid-

o. cd by fee thjan t eII shla. ehld,z s, th ,,uiiz of di, ecousiray b

less~ thanl tht e but not les than, the zturnbe. of suc shai dildes . Subjec.t

to such~ lirritatiuii,)) consist of one or more members. The number of direc-
tors shall be fixed by or in the manner provided in the articles of incorpora-
tion or the bylaws, except as to the number constituting the initial board of
directors, which number shall be fixed by the articles of incorporation. The
number of directors may be increased or decreased from time to time by
amendment to or in the manner provided in the articles of incorporation or
the bylaws, but no decrease shall have the effect of shortening the term of
any incumbent director. In the absence of a bylaw ((fixing)) providing for
the number of directors, the number shall be the same as that ((Stated))
provided for in the articles of incorporation. The names and addresses of the
members of the first board of directors shall be stated in the articles of in-
corporation. Such persons shall hold office until the first annual meeting of
shareholders, and until their successors shall have been elected and ((are))
qualifi ed((, unes remoived ini acoac wvi t 1 .d uv,,i.,5f tlne by-

laws)). At the first annual meeting of shareholders and at each annual
meeting thereafter the shareholders shall elect directors to hold office until
the next succeeding annual meeting, except in case of the classification of
directors as permitted by this. title. Each director shall hold office for the
term for which he is elected and until his successor shall have been elected
and ((is)) qualified((, unles, e,~noived ini accordance. w~ith teI prvsin of

the bylaws)).

Sec. 20. Section 41, chapter 53, Laws of 1965 and RCW 23A.08.380
are each amended to read as follows:

At a meeting of shareholders called expressly for that purpose, directors
may be removed in the manner provided in this section. Any director or the
entire board of directors may be removed, with or without cause, by a vote
of the holders of a majority of the shares then entitled to vote at an election
of directors.

In the case of a corporation having cumulative voting, if less than the
entire board is to be removed, no one of the directors may be removed if the
votes cast against his removal would be sufficient to elect him if then cu-
mulatively voted at an election of the entire board of directors, or, if there
be classes of directors, at an election of the class of directors of which he is
a part.

Whenever the holders of the shares of any class are entitled to elect one
or more directors by the provisions of the articles of incorporation, the pro-
visions of this section shall apply, in respect ((of)) to the removal of a di-
rector or directors so elected, to the vote of the holders of the outstanding
shares of that class and not to the vote of the outstanding shares as a whole.
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Sec. 21. Section 42, chapter 53, Laws of 1965 and RCW 23A.08.390
are each amended to read as follows:

A majority of the number of directors fixed by or in the manner provid-
ed in the bylaws, or in the absence of a bylaw fixing or providing for the
number of directors, then of the number ((stated)) fixed by or in the man-
ner provided in the articles of incorporation, shall constitute a quorum for
the transaction of business unless a greater number is required by the arti-
cles of incorporation or the bylaws. The act of the majority of the directors
present at a meeting at which a quorum is present shall be the act of the
board of directors, unless the act of a greater number is required by the ar-
ticles of incorporation or the bylaws.

Sec. 22. Section 44, chapter 53, Laws of 1965 as amended by section 3,
chapter 264, Laws of 1975 1st ex. sess. and RCW 23A.08.410 are each
amended to read as follows:

Meetings of the board of directors, regular or special, may be held ei-
ther within or without this state..

Regular meetings of the board of directors or of any committee desig-
nated ((b, the bylaWSO appuintLd)) by the board of directors may be held
with or without notice as prescribed in the bylaws. Special meetings of the
board of directors or any committee designated by the board of directors
shall be held upon such notice as is prescribed in the bylaws. Attendance of
a director or a committee member at a meeting shall constitute a waiver of
notice of such meeting, except where a director or a committee member at-
tends a meeting for the express purpose of objecting to the transaction of
any business because the meeting is not lawfully called or convened. Neither
the business to be transacted at, nor the purpose of, any regular or special
meeting of the board-of directors or any committee designated ((by-the-by-
laws o, appointed ) by the board of directors need be specified in the notice
or waiver of notice of such meeting unless required by the bylaws.

Except as may be otherwise restricted by the articles of incorporation or
bylaws, members of the board of directors or any committee designated
((by the~ bylaws o appointed)) by the board of directors may participate in
a meeting of such board or committee by means of a conference telephone
or similar communications equipment by means of which all persons partic-
ipating in the meeting can hear each other at the same time((;)) and par-
ticipation by such means shall constitute presence in person at a meeting.

Sec. 23. Section 45, chapter 53, Laws of 1965 and RCW 23A.08.420
are each amended to read as follows:

The board of directors of a corporation may, from time to time, declare
and the corporation may pay dividends on its outstanding shares in cash,
property, or its own shares, except when the corporation is insolvent or
when the payment thereof would render the corporation insolvent or when
the declaration or payment thereof would be contrary to any restrictions
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contained in the articles of incorporation, subject to the following
provisions:

(1) Except as otherwise provided in this section, dividends may be de-
clared and paid in cash or property only out of:

(a) the unreserved and unrestricted earned surplus of the corporation, or
((ouit f)

jl~ the unreserved and unrestricted net earnings of the current fiscal
year and the next preceding fiscal year taken as a single period. No ((such))
dividend out of unreserved and unrestricted net earnings so computed shall
be paid which would reduce the net assets of the corporation below the ag-
gregate preferential amount payable in event of voluntary liquidation to the
holders of shares having preferential rights to the assets of the corporation
in the event of liquidation.

(2) ((fn~ t 1e case of a cpuz pti.n enae in1 tlI. buins of exploit;ig

nattuiapl zITS=u ~u .wiu . poperty having~ a limite..d life, suc..h as ales

fa tem of yets a paten.it)) If the articles of incorporation of a corpo-
ration engaged in the business of exploiting natural resources so provide,
dividends may be declared and paid in cash out of the depletion reserves,
but each such dividend shall be identified as a distribution of such reserves
and the amount per share paid from such reserves shall be disclosed to the
shareholders receiving the same concurrently with the distribution thereof.

(3) Dividends may be declared and paid in its own treasury shares ((out

co, po'attonD).
(4) Dividends may be declared and paid in its own authorized but unis-

sued shares out of any unreserved and unrestricted surplus of the corpora-
tion upon the following conditions:

(a) If a dividend is payable in its own shares having a par value, such
shares shall be issued at not less than the par value thereof and there shall
be transferred to stated capital at the time such dividend is paid an amount
of surplus ((at-least)) equal to the aggregate par value of the shares to be
issued as a dividend.

(b) If a dividend is payable in its own shares without par Value, such
shares shall be issued at such stated value as shall be fixed by the board of
directors by resolution adopted at the time such dividend is declared, and
there shall be transferred to stated capital at the time such dividend is paid
an amount of surplus equal to the aggregate stated value so fixed in respect
of such shares; and the amount per share so transferred to stated capital
shall be disclosed to the shareholders receiving such dividend concurrently
with the payment thereof.

(5) No dividend payable in shares of any class shall be paid to the
holders of shares of any other class unless the articles of incorporation so
provide or such payment is authorized by the affirmative vote or the written
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consent of the holders of at least a majority of the outstanding shares of the
class in which the payment is to be made.

A split-up or division of the issued shares of any class into a greater
number of shares of the same class without increasing the stated capital of
the corporation shall not be construed to be a share dividend within the
meaning of this section.

Sec. 24. Section 48, chapter 53, Laws of 1965 and RCW 23A.08.450
are each amended to read as follows:

In addition to any other liabilities imposed by law upon directors of a
corporation:

(1) Directors of a corporation who vote for or assent to the declaration
of any dividend or other distribution of the assets of a corporation to its
shareholders contrary to the provisions of this title or contrary to any re-
strictions contained in the articles of incorporation, shall be jointly and sev-
erally liable to the corporation for the amount of such dividend which is
paid or the value of such assets which are distributed in excess of the
amount of such dividend or distribution which could have been paid or dis-
tributed without a violation of the provisions of this title or the restrictions
in the articles of incorporation.

(2) Directors of a corporation who vote for or assent to the purchase of
its own shares contrary to the provisions of this title shall be jointly and
severally liable. to the corporation for the amount of consideration paid for
such shares which is in excess of the maximum amount which could have
been paid therefor without a violation of the provisions of this title.

(3) The directors of a corporation who vote for or assent to any distri-
bution of assets of a corporation to its shareholders during the liquidation of
the corporation without the payment and discharge of, or making adequate
provision for, all known debts, obligations, and liabilities of the corporation
shall be jointly and severally liable to the corporation for the value of such
assets which are distributed, to the extent that such debts, obligations, and
liabilities of the corporation are not thereafter paid and discharged.

(4) The directors of a corporation who vote for or assent to the making
of a loan to an officer or director of the corporation, or the making of any
loan secured by shares of the corporation, shall be jointly and severally lia-
ble to the corporation for the amount of such loan until the repayment
thereof, unless approved by the shareholders as provided in RCW
23A.08.440.

(((5) if a coxyoation shall conec business before it has recived at

ieti wh asen thereto sA hall be jointly and sev,,ally liable to the~ empo

alluj fo1 suchl par t of five. htindre~d dollaz s as shall not have. been~1 eeie

beor connecn business, but suchi liability shall be t 1 1 inate~d whe~n the

cpu aiun has actually reeie five handi ed dollars~ as condei ation fo,
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A director of a corporation who is present at a meeting of its board of
directors at which action on any corporate matter is taken shall be pre-
sumed to have assented to the action taken unless his dissent shall be en-
tered in the minutes of the meeting or unless he shall file his written dissent
to such action with the person acting as the secretary of the meeting before
the adjournment thereof or shall forward such dissent by registered mail to
the secretary of the corporation immediately after the adjournment of the
meeting. Such right to dissent shall not apply to a director who voted in fa-
vor of such action.

A director shall not be liable under subsections (1), (2)2 or (3) of this
section if he relied and acted in good faith upon financial statements of the
corporation represented to him to be correct by the 'president or the officer
of such corporation having charge of its books of account, or stated in a
written report by an independent public or certified public accountant or
firm of such accountants fairly to reflect the financial condition of such cor-
poration, nor shall he be so liable if in good faith in determining the amount
available for any such dividend or distribution he considered the assets to be
of their book value.

Any director against whom a claim shall be asserted under or pursuant
to this section for the payment of a dividend or other distribution of assets
of a corporation and who shall be held liable thereon, shall be entitled to
contribution from the shareholders who accepted or received any such divi-
dend or assets, knowing such dividend or distribution to have been made in
violation of this title, in proportion to the amounts received by them
respectively.

Any director against whom a claim shall be asserted under or pursuant
to this section shall be entitled to contribution from the other directors who
voted for or assented to the action upon which the claim is asserted.

Sec. 25. Section 50, chapter 53, Laws of 1965 as amended by section 4,
chapter 264, Laws of 1975 1st ex. sess. and RCW 23A.08.470 are each
amended to read as follows:

The officers of a corporation shall consist of a president, one or more
vice presidents as may be prescribed by the bylaws, a secretary, and a trea-
surer, each of whom shall be elected by the board of directors at such time
and in such manner as may be prescribed by the bylaws. Such other officers
and assistant officers and agents as may be deemed necessary may be
elected or appointed by the board of directors or chosen in such other man-
ner as may be prescribed by the bylaws. Any two or more offices may be
held by the same person, except the offices of president and secretary, ex-
cept that when all of the issued and outstanding stock of the corporation is
owned of record by one ((person)) shareholder, ((such)) one person may
hold all or any combination of offices.
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All officers and agents of the corporation, as between themselves and the
corporation, shall have such authority and perform such duties in the man-
agement of the corporation as may be provided in the bylaws, or as may be
determined by resolution of the board of directors not inconsistent with the
bylaws.

Sec. 26. Section 53, chapter 53, Laws of 1965 and RCW 23A.08.500
are each amended to read as follows:

Each corporation shall keep correct and complete books and records of
account and shall keep minutes of the proceedings of its shareholders and
board of directors; and shall keep at its registered office or principal place of
business, or at the office of its transfer agent or registrar, a record of its
shareholders, giving the names and addresses of all shareholders and the
number and class of the shares held by each. Any books, records, and min-
utes may be in written form or any other form capable of being converted
into written form within a reasonable time.

Any person who shall have been a ((sharehoide.)) holder of record
((for)) of shares or of voting trust certificates for shares at least six months
immediately preceding his demand or who shall be the holder of record of.
or the holder of record of voting trust certificates for, at least five percent of
all the outstanding shares of a corporation, upon written demand stating the
purpose thereof, shall have the right to examine, in person, or by agent or
attorney, at any reasonable time or times, for any proper purpose, its rele-
vant books and records of account, minutes and record of shareholders and
to make extracts therefrom.

Any officer or agent who, or a corporation which, shall refuse to allow
any such shareholder or holder of voting trust certificates, or his agent or
attorney, so to examine and make extracts from its books and records of
account, minutes, and record of shareholders, for any proper purpose, shall
be liable to such shareholder or holder of voting trust certificates in a pen-
alty of ten percent of the value of the shares owned by such shareholder, or
in respect of which such voting trust certificates are issued, in addition to
any other damages or remedy afforded him by law. It shall be a defense to
any action for penalties under this section that the person suing therefor has
within two years sold or offered for sale any list of shareholders or of hold-
ers of voting trust certificates for shares of such corporation or any other
corporation or has aided or abetted any person in procuring any list of
shareholders or of holders of voting trust certificates for any such purpose,
or has improperly used any information secured through any prior exami-
nation of the books and records of account, or minutes, or record of share-
holders or of holders of voting trust certificates for shares of such
corporation or any other corporation, or was not acting in good faith or for
a proper purpose in making his demand.

Nothing herein contained shall impair the power of any court of com-
petent jurisdiction, upon proof by a shareholder or holder of voting trust
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certificates of proper purpose, irrespective of the period of time during
which such shareholderor holder of voting trust certificates shall have been
a shareholder of record or a holder of record of voting trust certificates, and
irrespective of the number of shares held by him or represented by voting
trust certificates held by him, to compel the production for examination by
such shareholder of the books and records of account, minutes, and record
of shareholders of a corporation.

Upon the written request of any shareholder or holder of voting trust
certificates of a corporation, the corporation shall mail to such shareholder
or holder of voting trust certificates its most recent financial statements
showing in reasonable detail its assets and liabilities and the results of its
operations.

Sec. 27. Section 55, chapter 53, Laws of 1965 and RCW 23A.12.020
are each amended to read as follows:

The articles of incorporation shall set forth:
(1) The name of the corporation.
(2) The period of duration, which may be perpetual.
(3) The purpose or purposes for which the corporation is organized

which may be stated to be, or to include, the transaction of any or all lawful
business for which corporations may be incorporated under this title.

(4) The aggregate number of shares which the corporation shall have
authority to issue; if such shares are to consist of one class only, the par
value of each of such shares, or a statement that all of such shares are
without par value; or, if such shares are to be divided into classes, the num-
ber of shares of each class, and a statement of the par value of the shares of
each such class or that such shares are to be without par value.

(5) If all or any portion of the shares have no par value, the aggregate
value of those shares, or, such aggregate value shall be stated in the affidavit
filed pursuant to RCW 23A.40.050.

(6) If the shares are to be divided into classes, the designation of each
class and a statement of the preferences, limitations and relative rights in
respect of the shares of each class.

(7) If the corporation is to issue the shares of any preferred or special
class in series, then the designation of each series and a statement of the
variations in the relative rights and preferences as between series insofar as
the same are to be fixed in the articles of incorporation, and a statement of
any authority to be vested in the board of directors to establish series and
fix and determine the variations in the relative rights and preferences as
between series.

(8) ((A statemenut that tie corpmjz o will not corizziini buins Unt.il
cosieationi of the1 value of at le.ast five~ hend1J1  d Jlla 3 ha bene-ie

f9))) Any provision limiting or denying to shareholders the preemptive
right to acquire additional shares of the corporation.
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((f-l-6)) (9) Any provision, not inconsistent with law, which the incor-
porators elect to set forth in the articles of incorporation for the regulation
of the internal affairs of the corporation, including any provision restricting
the transfer of shares and any provision which under this title is required or
permitted to be set forth in the bylaws.

(((1")) (10 The address of its initial registered office and the name of
its initial registered agent at such address.

(("-2)) (11) The number of directors constituting the initial board of
directors and the names and addresses of the persons who are to serve as
directors until the first annual meeting of shareholders or until their succes-
sors be elected and qualify.

(((-"2)) (l1 The name and address of each incorporator.
It shall not be necessary to set forth in the articles of incorporation any

of the corporate powers enumerated in this title.

Sec. 28. Section 57, chapter 53, Laws of 1965 and RCW 23A.12.040
are each amended to read as follows:

Upon the issuance of the certificate of incorporation, the corporate exis-
tence shall begin, and such certificate of incorporation shall be conclusive
evidence that all conditions precedent required to be performed by the in-
corporators have been complied with and that the corporation has been in-
corporated under this title, except as against this state in a proceeding to
cancel or revoke the certificate of incorporation or for involuntary dissolu-
tion of the corporation. ((Not vyi htaiding th jpovuiion of ReW 23A.04-
.010, subseioniu 6, tis peron wlio subs. ibe.d fb shre pnio to the,.

Sec. 29. Section 59, chapter 53, Laws of 1965 and RCW 23A.12.060
are each amended to read as follows:

After the issuance of the certificate of incorporation an organization
meeting of the board of directors named in the a *rticles of incorporation
shall be held, either within or without this state, at the call of a majority of
the ((iineoporatom)) directors named in the articles of incorporation, for
the purpose of adopting bylaws, electing officers, and the transaction of such
other business as may come before the meeting. The ((incorporatois)) di-
rectors calling the meeting shall give at least three days' notice thereof by
mail to each director so named, which notice shall state the time and place
of meeting. Any action permitted to be taken at the organization meeting of
the directors may be taken without a meeting if each director signs an in-
strument which states the action so taken.

Sec. 30. Section 61, chapter 53, Laws of 1965 and RCW 23A.16.020
are each amended to read as follows:
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Amendments to the articles of incorporation shall be made in the fol-
lowing manner:

(1) The board of directors shall adopt a resolution setting forth the pro-
posed amendment and, if shares have been issued, directing that it be sub-
mitted to a vote at a meeting of shareholders, which may be either an
annual or a special meeting. If no shares have been issued, the amendment
shall be adopted by resolution of the board of directors and the provisions
for adoption by shareholders shall not apply. The resolution may incorpo-
rate the proposed amendment in restated articles of incorporation which
contain a statement that except for the designated amendment the restated
articles of incorporation correctly set forth without change the correspond-
ing provisions of the articles of incorporation as theretofore amended, and
that the restated articles of incorporation together with the designated
amendment supersede the original articles of incorporation and all amend-
ments thereto.

(2) Written notice setting forth the proposed amendment or a summary
of the changes to be effected thereby shall be given to each shareholder of
record entitled to vote thereon within the time and in the manner provided
in this title for the giving of notice of meetings of shareholders. If the
meeting be an annual meeting, the proposed amendment or such summary
may be included in the notice of such annual meeting.

(3) At such meeting a vote of the shareholders entitled to vote thereon
shall be taken on the proposed amendment. The proposed amendment shall
be adopted upon receiving the affirmative vote of the holders of two-thirds
of the shares entitled to vote thereon, unless any class of shares is entitled to
vote thereon as a class, in which event the proposed amendment shall be
adopted upon receiving the affirmative vote of the holders of two-thirds of
the shares of each class of shares entitled to vote thereon as a class and of
the total shares entitled to vote thereon.

Any number of amendments may be submitted to the shareholders, and
voted upon by them, at one meeting.

Sec. 31. Section 63, chapter 53, Laws of 1965 as amended by section 5,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.040 are each
amended to read as follows:

The articles of amendment shall be executed in duplicate by the corpo-
ration by its president or a vice-president and by its secretary or an assist-
ant secretary, and verified by one of the officers signing such articles, and
shall set forth:

(1) The name of the corporation.
(2) The amendment so adopted.
(3) The date of the adoption of the amendment by the shareholders, or

by the board of directors where no shares have been issued.
(4) The number of shares outstanding, and the number of shares enti-

tled to vote thereon, and if the shares of any class are entitled to vote
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thereon as a class, the designation and number of outstanding shares enti-
tied to vote thereon of each such class.

(5) The number of shares voted for and against such amendment, re-
spectively, and, if the shares of any class are entitled to vote thereon as a
class, the number of shares of each such class voted for and against such
amendment, respectively.

(6) If such amendment provides for an exchange, reclassification, or
cancellation of issued shares, and if the manner in which the same shall be
effected is not set forth in the amendment, then a statement of the manner
in which the same shall be effected.

(7) If such amendment effects a change in the amount of stated capital,
then a statement of the manner in which the same is effected and a state-
ment, expressed in dollars, of the amount of stated capital as changed by
such amendment.

Sec. 32. Section 65, chapter 53, Laws of 1965 and RCW 23A.16.060
are each amended to read as follows:

((Upon thissuanc of th cer tificate o~f amen.zdziznzt by thee.~ e .ta. y o
state,)) The amendment shall become effective ((anzd the, a~ice of incm~,-
poJ~tion bliall be. deeme~d to be~ amne acodi upon the issuance of
the certificate of amendment by the secretary of state, or on such later date,
not more than thirty days subsequent to the filing thereof with the secretary
of state, as shall be provided for in the articles of amendment.

No amendment shall affect any existing cause of action in favor of or
against such corporation, or any pending suit to which such corporation
shall be a party, or the existing rights of persons other than shareholders;
and, in the event the corporate name shall be changed by amendment, no
suit brought by or against such corporation under its former name shall
abate for that reason.

NEW SECTION. Sec. 33. There is added to chapter 23A.16 RCW a
new section to read as follows:

A domestic corporation may at any time restate its articles of incorpo-
ration as theretofore amended, by a resolution adopted by the board of
directors.

Upon the adoption of the resolution, restated articles of incorporation
shall be executed in duplicate by the corporation by its president or a vice
president and by its secretary or assistant secretary and verified by one of
the officers signing the articles and shall set forth 'all of the operative provi-
sions of the articles of incorporation as theretofore amended together with a
statement that the restated articles of incorporation correctly set forth
without change the corresponding provisions of the articles of incorporation
as theretofore amended and that the restated articles of incorporation su-.
persede the original articles of incorporation and all amendments thereto.
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Duplicate originals of the restated articles of incorporation shall be
delivered to the secretary of state. If the secretary of state finds that the re-
stated articles of incorporation conform to law, he shall, when all fees re-
quired by this title have been paid:

(1) Endorse on each duplicate original the word "Filed" and the month,
day, and year of the filing thereof;

(2) File one duplicate original in his office; and
(3) Issue a restated certificate of incorporation, to which he shall affix

the other duplicate original.
The restated certificate of incorporation, together with the duplicate

original of the restated articles of incorporation affixed thereto by the sec-
retary of state, shall be returned to the corporation or its representative.

Upon the issuance of the restated certificate of incorporation by the
secretary of state, the restated articles of incorporation shall become effec-
tive and shall supersede the original articles of incorporation and all
amendments thereto.

Sec. 34. Section 67, chapter 53, Laws of 1965 as amended by section 8,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.16.080 are each
amended to read as follows:

(1) Whenever a plan of reorganization of a corporation has been con-
firmed by decree or order of a court of competent jurisdiction in proceedings
for the reorganization of such corporation, pursuant to the provisions of any
applicable statute of the United States relating to reorganizations of cor-
porations, the articles of incorporation of the corporation may be amended,
in the manner provided in this section, in as many respects as may be nec-
essary to carry out the plan and put it into effect, so long as the articles of
incorporation as amended contain only such provisions as might be lawfully
contained in original articles of incorporation at the time of making such
amendment.

In particular and without limitation upon such general power of amend-
ment, the articles of incorporation may be amended for such purpose so as
to:

.(a) Change the corporate name, period of duration, or corporate pur-
poses of the corporation;

(b) Repeal, alter, or amend the bylaws of the corporation;
(c) Change the aggregate number of shares, or shares of any class,

which the corporation has authority to issue;
(d) Change the preferences, limitations, and relative rights in respect of

all or any part of the shares of the corporation, and classify, reclassify or
cancel all or any part thereof, whether issued or unissued;

(e) Authorize the issuance of bonds, debentures, or other obligations of
the corporation, whether or not convertible into shares of any class or bear-
ing warrants or other evidences of optional rights to purchase or subscribe
for shares of any class, and fix the terms and conditions thereof; and
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(f) Constitute or reconstitute and classify or reclassify the board of di-
rectors of the corporation, and appoint directors and officers in place of or
in addition to all or any of the directors or officers then in office.

(2) Amendments to the articles of incorporation pursuant to this section
shall be -made in the following manner:

(a) Articles of amendment approved by decree or order of such court
shall be executed and'verified in duplicate by such person or persons as the
court shall designate or appoint for the purpose, and shall set forth the
name of the corporation, the amendments of the articles of incorporation
approved by the court, the date of the decree or order approving the articles
of amendment, the title of the proceedings in which the decree or order was
entered, and a statement that such decree or order was entered by a court
having jurisdiction of the proceedings for the reorganization of the corpora-
tion pursuant to the provisions of an applicable statute of the United States.

(b) Duplicate originals of the articles of amendment shall be delivered
to the secretary of state. If the secretary of state finds that the articles of
amendment conform to law, he shall, when all fees have been paid as in this
title prescribed:

(i) Endorse on each of such originals the word "Filed," and the month,
day, and year of the filing thereof.

(ii) File one of such originals in his office.
(iii) Issue a certificate of amendment to which he shall affix the other

original.
(3) The certificate of amendment, together with the original of the arti-

cles of amendment affixed thereto by the secretary of state, shall be re-
turned to the corporation or its representative.

of-state;)) The amendment shall become effective ((and thi,. patt.l, of in-
co,~poJi iI shl bedee to be. arene aec din)) upon the issuance
of the certificate of amendment by the secretary of state, or on such later
date, not more than thirty days subsequent to the filing thereof with the
secretary of state, as shall be provided for in the articles of amendment,
without any action thereon by the directors or shareholders of the corpora-
tion and with the same effect as if the amendments had been adopted by
unanimous action of the directors and shareholders of the corporation.

NEW SECTION. Sec. 35. There is added to chapter 23A.20 RCW a
new section to read as follows:

All the issued or all the outstanding shares of one or more classes of any
domestic corporation may be acquired through the exchange of all such
shares of such class or classes by another domestic or foreign corporation
pursuant to a plan of exchange approved in the manner provided in this
title.

The board of directars: of each corporation shall, by resolution adopted
by each board, approve a plan of exchange setting forth:
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(1) The name of the corporation the shares of which are proposed to be
acquired by exchange and the name of the corporation to acquire the shares
of such corporation in the exchange, which is designated in this chapter as
the acquiring corporation;

(2) The terms and conditions of the proposed exchange;
(3) The manner and basis of exchanging the shares to be acquired for

shares, obligations, or other securities of the acquiring corporation or any
other corporation, or, in whole or in part, for cash or other property; and

(4) Such other provisions with respect to the proposed exchange as are
deemed necessary or desirable.

The procedure authorized by this section shall not be deemed to limit
the power of a corporation to acquire all or part of the shares of any class
or classes of a corporation through a voluntary exchange or otherwise by
agreement with the shareholders.

Sec. 36. Section 75, chapter 53, Laws of 1965 and RCW 23A.20.030
are each amended to read as follows:

The board of directors of each corporation, 18 SuchJvza Pljan
of inie a., plaun of consolidation,)) in the case of a merger or consolida-
tion, and the board of directors of the corporation the shares of which are to
be acquired, in the case of an exchange, upon approving the plan of merger,
consolidation, or exchange, shall, by resolution, direct that the plan be sub-
mitted to a vote at a meeting of shareholders, which may be either an an-
nual or a special meeting. Written notice shall be given to each shareholder
of record, whether or not entitled to vote at such meeting, not less than
twenty days before such meeting, in the manner provided in this title for the
giving of notice of meetings of shareholders, and, whether the meeting be an
annual or a special meeting, shall state that the purpose or one of the pur-
poses is to consider the proposed plan of merger ((or)), consolidation, or
exchange. A copy or a summary of the plan of merger ((or-plar--o ),~ con-
solidation, or exchange, as the case may be, shall be included in or enclosed
with such notice.

At each such meeting, a vote of the shareholders shall be taken on the
proposed plan ((of ne' e o, considuatinn)). The plan ((of meg.U

solidation)) shall be approved upon receiving the affirmative vote of the
holders of two-thirds of the shares entitled to vote thereon of each such
corporation, unless any class of shares of any such corporation is entitled to
vote thereon as a class, in which event, as to such corporation, the plan ((Of
inwi, o, consii~dationi)) shall be approved upon receiving the affirmative
vote of the holders of two-thirds of the shares of each class of shares enti-
tled to vote thereon as a class and of the total shares entitled to vote there-
on. Any class of shares of any such corporation shall be entitled to vote as a
class if ((the)) any such plan ((of tne ,ro consoldatin, as the. eae a
be)) contains any provision which, if contained in a proposed amendment to
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articles of incorporation, would entitle such class of shares to vote as a class
and, in case of an exchange, if the class is included in the exchange.

After such approval by a vote of the shareholders of each such corpora-
tion, and at any time prior to the filing of the articles of merger ((or)),
consolidation, or exchange, the merger ((ar)) consolidation, or exchange
may be abandoned pursuant to provisions therefor, if any, set forth in the
plan ((of izti.i ei o..,onsolidation,)).

Sec. 37. Section 76, chapter 53, Laws of 1965 as amended by section 12,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.20.040 are each
amended to read as follows:

(1) Upon such approval, articles of merger ((or)), articles of consolida-
tion, or articles of exchange shall be executed in duplicate by each corpora-
tion by its president or a vice president and by its secretary or an assistant
secretary, and verified by one of the officers of each corporation signing
such articles, and shall set forth:

(a) The plan of merger or the plan of consolidation.
(b) As to each corporation, the number of shares outstanding, and, if

the shares of any class are entitled to vote as 'a class, the designation and
number of outstanding shares of each such class.

(c) As to each corporation, the number of shares voted for and against
such plan, respectively, and, if the shares of any class are entitled to vote as
a class, the number of shares of each such class voted for and against such
plan, respectively.

(d) As to the acquiring corporation in a plan of exchange, a statement
that the adoption of the plan and performance of its terms were duly ap-
proved by its board of directors and such other requisite corporate action, if
any, as may be required of it.

(2) Duplicate originals of the articles of merger ((or)), articles of con-
solidation, or articles of exchange shall be delivered to the secretary of state.
If the secretary of state finds that such articles conform to law, he shall,
when all fees have been paid as in this title prescribed:

(a) Endorse on each of such originals the word "Filed," and the month,
day, and year of the filing thereof.

(b) File one of such originals in his office.
(c) Issue a certificate of merger ((. a cetific.ate-cA)), consolidation, or

exchange to which he shall affix the other original.
(3) The certificate of merger ((o.-certificate-of) consolidation, or ex-

change, together with the duplicate original of the articles of merger ((or
arftere-,of)), consolidation, or exchange affixed thereto by the secretary of
state, shall be returned to the surviving or new or acquiring corporation, or
its representative.

Sec. 38. Section 77, chapter 53, Laws of 1965 as last amended by sec-
tion 13, chapter 193, Laws of 1977 ex. sess. and RCW 23A.20.050 are each
amended to read as follows:
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(1) Any corporation owning at least ninety-five percent of the outstand-
ing shares of each class of another corporation may merge such other cor-
poration into itself without approval by a vote of the shareholders of either
corporation. Its board of directors shall, by resolution, approve a plan of
merger setting forth:

(a) The name of the subsidiary corporation and the name of the corpo-
ration owning at least ninety-five percent of its shares, which is hereinafter
designated as the surviving corporation.

(b) The manner and basis of converting the shares of the subsidiary
corporation into shares or other securities or obligations of the surviving
corporation or of any other corporation or, in whole or in part, into cash or
other property((, oj th cas a, ot osdeaint be~ paid o.deliveed

(2) A copy of such plan of merger shall be mailed to each shareholder
of record of the subsidiary corporation.

(3) Articles of merger shall be executed in duplicate by the surviving
corporation by its president or a vice president and by its secretary or an
assistant secretary, and verified by one of its officers signing such articles,
and shall set forth:

(a) The plan of merger;
(b) The number of outstanding shares of each class of the subsidiary

corporation and the number of such shares of each class owned by the sur-
viving corporation; and

(c) The date of the mailing to shareholders of the subsidiary corporation
of a copy of the plan of merger.

(4) On and after the thirtieth day after the mailing of a copy of the plan
of merger to shareholders of the subsidiary corporation or upon the waiver
thereof by the holders of all outstanding shares duplicate originals of the
articles of merger shall be delivered to the secretary of state. If the secre-
tary of state finds that such articles conform to law, he shall, when all fees
have been paid as in this title prescribed:

(a) Endorse on each of such originals the word "Filed," and the month,
day and year of the filing thereof;

(b) File one of such originals in his office; and
(c) Issue a certificate of merger to which he shall affix the other

original.
(5) The certificate of merger, together with the original of the articles of

merger affixed thereto by the secretary of state, shall be returned to the
surviving corporation or its representative.

Sec. 39. Section 78, chapter 53, Laws of 1965 and RCW 23A.20.060
are each amended to read as follows:

((Upon,1 thissun o ,f the~ ctiufi.au., oF ine i o ., cetiicteo

conso~lidaion~ by tlie sec eta, y oif state., the e, ge , cosldto shall be.
effected-)) A merger, consolidation, or exchange shall become effective upon
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the issuance of a certificate of merger, consolidation, or exchange by the
secretary of state, or on such later date, not more than thirty days subse-
quent to the filing thereof with the secretary of state, as shall be provided
for in the plan.

When ((such)) a merger or consolidation has ((been-effected)) become
effective:

(1) The several corporations parties to the plan of merger or consolida-
tion shall be a single corporation, which, in the case of a merger, shall be
that corporation designated in the plan of merger as the surviving corpora-
tion, and, in the case of a consolidation, shall be the new corporation pro-
vided for in the plan of consolidation.

(2) The separate existence of all corporations parties to the plan of
merger or consolidation, except the surviving or new corporation, shall
cease.

(3) Such surviving or new corporation shall have all the rights, privileg-
es, immunities and powers and shall be subject to all the duties and liabili-
ties of a corporation organized under this title.

(4) Such surviving or new corporation shall thereupon and thereafter
possess all the rights, privileges, immunities, and franchises, as well of a
public as of a private nature, of each of the merging or consolidating cor-
porations; and all property, real, personal and mixed, and all debts due on
whatever account, including subscriptions to shares, and all other choses in
action, and all and every other interest of or belonging to or due to each 6f
the corporations so merged or consolidated, shall be taken and deemed to be
transferred to and vested in such single corporation without further act or
deed; and the title to any real estate, or any interest therein, vested in any
of such corporations shall not revert or be in any way impaired by reason of
such merger or consolidation.

(5) Such surviving or new corporation shall thenceforth be responsible
and liable for all the liabilities and obligations of each of the corporations so
merged or consolidated; and any claim existing or action or proceeding
pending by or against any of such corporations may be prosecuted as if such
merger or consolidation had not taken place, or such surviving or new cor-
poration may be substituted in its place. Neither the rights of creditors nor
any liens upon the property of any such corporation shall be impaired by
such merger or consolidation.

(6) In the case of a merger, the articles of incorporation of the surviving
corporation shall be deemed to be amended to the extent, if any, that
changes in its articles of incorporation are stated in the plan of merger; and,
in the case of a consolidation, the statement set forth in the articles of con-
solidation and which are required or permitted to be set forth in the articles
of incorporation of corporations organized under this title shall be deemed
to be the original articles of incorporation of the new corporation.
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When a merger, consolidation, or exchange has become effective, the
shares of the corporation or corporations party to the plan that are, under
the terms of the plan, to be converted or exchanged, shall cease to exist, in
the case of a merger or consolidation, or be deemed to be exchanged in the
case of an exchange, and the holders of the shares shall thereafter be enti-
tled only to the shares, obligations, other securities, cash, or other property
into which they shall have been converted or for which they shall have been
exchanged, in accordance with the plan, subject to any rights under RCW
23A.24,030.

Sec. 40. Section 79, chapter 53, Laws of 1965 and RCW 23A.20.070
are each amended to read as follows:

One or more foreign corporations and one or more domestic corpora-
tions may be merged or consolidated or participate in an exchange in the
following manner, if such merger ((or)), consolidation, or exchange is per-
mitted by the laws of the state under which each such foreign corporation is
organized:

(1) Each domestic corporation shall comply with the provisions of this
title with respect to the merger ((or))., consolidation, or exchange, as the
case may be, of domestic corporations and each foreign corporation shall
comply with the applicable provisions of the laws of the state under which it
is organized.

(2) If the surviving or new corporation((, as th case may be,)) ina
merger or consolidation is to be governed by the laws of any state other
than this state, it shall comply with the provisions of this title with respect
to foreign corporations if it is to transact business in this state, and in every
case it shall file with the secretary of state of this state:

(a) An agreement that it may be served with process in this state in any
proceeding for the enforcement of any obligation of any domestic corpora-
tion which is a party to such merger or consolidation and in any proceeding
for the enforcement of the rights of a dissenting shareholder of any such
domestic corporation against the surviving or new corporation;

(b) An irrevocable appointment of the secretary of state of this state as
its agent to accept service of process in any such proceeding; and

(c) An agreement that it will promptly pay to the dissenting sharehold-
ers of any such domestic corporation the amount, if any, to which they shall
be entitled under the provisions of this title with respect to the rights of
dissenting shareholders.

The effect of such merger or consolidation shall be the same as in the
case of the merger or consolidation of domestic corporations, if the surviv-
ing or new corporation is to be governed by the laws of this state. If the
surviving or new corporation is to be governed by the laws of any state other
than this state, the effect of such merger or consolidation shall be the same
as in the case of the merger or consolidation of domestic corporations except
insofar as the laws of such other state provide otherwise.
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()At any time prior to the ((fifing)) effective date of the articles of
merger ((or)), consolidation, or exchange, the merger ((or)), consolidation.,
or exchange, may be abandoned pursuant to provision((s)) therefor, if any,
set forth in the plan of merger ((or)), consolidation or exchange. In the
event the merger, consolidation, or exchange is abandoned, the parties
thereto shall execute a notice of abandonment in triplicate by the respective
presidents or vice presidents and by the secretaries or assistant secretaries,
and verified by an officer for each corporation signing the notice. If the sec-
retary of state finds the notice conforms to law, he shall:

(a) Endorse on each of the originals the word "Filed" and the month,
day, and year of filing thereof;

(b) File one of the triplicate originals in his office; and
(c) Issue the other triplicate originals to the respective parties or their

representatives.

Sec. 41. Section 80, chapter 53, Laws of 1965 and RCW 23A.24.010
are each amended to read as follows:

The sale, lease, exchange, or other disposition of all, or substantially all,
the property and assets of a corporation in the usual and regular course of
its business and the mortgage or pledge of any or all property and assets of
a corporation whether or not in the usual and regular course of business
may be made upon such terms and conditions and for such consideration,
which may consist in whole or in part of money or property, real or person-
al, including shares, obligations, or other securities of any other corporation,
domestic or foreign, as shall be authorized by its board of directors; and in
any such case no authorization or consent of the shareholders shall be
required.

Sec. 42. Section 81, chapter 53, Laws of 1965 and RCW 23A.24.020
are each amended to read as follows:

A sale, lease, exchange, or other disposition of all, or substantially all,
the property and assets, with or without the good will, of a corporation, if
not in the usual and regular course of its business, may be made upon such
terms and conditions and for such consideration, which may consist in
whole or in part of money or property, real or personal, including shares,
obligations, or other securities of any other corporation, domestic or foreign,
as may be authorized in the following manner:

(1) The board of directors shall adopt a resolution recommending such
sale, lease, exchange, or other disposition and directing the submission
thereof to a vote at a meeting of shareholders, which may be either an an-
nual or a special meeting.

(2) Written notice shall be given to each shareholder of record, whether
or not entitled to vote at such meeting, not less than twenty days before
such meeting, in the manner provided in this title for the giving of notice of
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meetings of shareholders, and, whether the meeting be an annual or a spe-
cial meeting, shall state that the purpose, or one of the purposes is to con-
sider the proposed sale, lease, exchange, or other disposition.

(3) At such meeting the shareholders may authorize such sale, lease,
exchange, or other disposition and may fix, or may authorize the board of
directors to fix, any or all of the terms and conditions thereof and the con-
sideration to be received by the corporation therefor. Such authorization
shall require the affirmative vote of the holders of two-thirds of the shares
of the corporation entitled to vote thereon, unless any class of shares is en-
titled to vote thereon as a class, in which event such authorization shall re-
quire the affirmative vote of the holders of two-thirds of the shares of each
class of shares entitled to vote as a class thereon and of the total shares en-
titled to vote thereon.

(4) After such authorization by a vote of shareholders, the board of di-
rectors nevertheless, in its discretion, may abandon such sale, lease, ex-
change, or other disposition of assets, subject to the rights of third parties
under any contracts relating thereto, without further action or approval by
shareholders.

Sec. 43. Section 82, chapter 53, Laws of 1965 and RCW 23A.24.030
are each amended to read as follows:

Any shareholder of a corporation shall have the right to dissent from
any of the following corporate actions:

(1) Any plan of merger or consolidation to which the corporation is a
party; or

(2) Any sale or exchange of all or substantially all of the property and
assets of the corporation not made in the usual and regular course of its
business, including a sale in dissolution, but not including a sale pursuant to
an order of a court having jurisdiction in the premises or a sale for cash on
terms requiring that all or substantially all of the net proceeds of sale be
distributed to the shareholders in accordance with their respective interests
within one year after the date of sale.

(3) Any plan of exchange to which the corporation is a party as the
corporation the shares of which are to be acquired.

A shareholder may dissent as to less than all of the shares registered in
his name. In that event, his rights shall be determined as if the shares as to
which he has dissented and his other shares were registered in the names of
different shareholders.

The provisions of this section shall not apply to the shareholders of the
surviving corporation in a merger ((if aui copoIati ; ilkh date. of tit

o,JLi. corporationsU1, domest.,ic . fam i5II, whichi are pai Lie to the. ineiet

or)) if a vote of the shareholders of such corporation is not necessary to au-
thorize such merger.
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Sec. 44. Section 83, chapter 53, Laws of 1965 and RCW 23A.24.040
are each amended to read as follows:

Any shareholder electing to exercise such right of dissent shall file with
the corporation, prior to or at the meeting of shareholders at which such
proposed corporate action is submitted to a vote, a written objection to such
proposed corporate action. If such proposed corporate action be approved by
the required vote and such shareholder shall not have voted in favor thereof,
such shareholder may, within ten days after the date on which the vote was
taken, or if a corporation is to be merged without a vote of its shareholders
into another corporation, any other shareholders may, within fifteen days
after the plan of such merger shall have been mailed to such s hareholders,
make written demand on the corporation, or, in the case of a merger or
consolidation, on the surviving or new corporation, domestic or foreign, for
payment of the fair value of such shareholder's shares, and, if such proposed
corporate action is effected, such corporation shall pay to such shareholder,
upon surrender of the certificate or certificates representing such shares, the
fair value thereof as of the day prior to the date on which the vote was
taken approving the proposed corporate action, excluding any appreciation
or depreciation in anticipation of such corporate action. Any shareholder
failing to make demand within the applicable ten day or fifteen day period
shall be bound by the terms of the proposed corporate action. Any share-
holder making such demand shall thereafter be entitled only to payment as
in this section provided and shall not be entitled to vote or to exercise any
other rights of a shareholder.

No such demand shall be withdrawn unless the corporation shall consent
thereto. The right of such shareholder to be paid the fair value of his shares
shall cease and his status as a shareholder shall be restored, without preju-
dice to any corporate proceedings which may have been taken during the
interim, if:

(1) Such demand shall be withdrawn upon consent; or
(2) The proposed corporate action shall be abandoned or rescinded or

the shareholders shall revoke the authority to effect such action; or
(3) In the case of a merger, on the date of the filing of the articles of

merger the surviving corporation is the owner of all the outstanding shares
of the other corporations, domestic and foreign, that are parties to the
merger; or

(4) No demand or petition for the determination of fair value by a court
shall have been made or filed within the time provided by this section; or

(5) A court of competent jurisdiction shall determine that such share-
holder is not entitled to the relief provided by this section.

Within ten days after such corporate action is effected, the corporation,
or, in the case of a merger or consolidation, the surviving or new corpora-
tion, domestic or foreign, shall give written notice thereof to each dissenting
shareholder who has made demand as herein provided, and shall make a
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written offer to each such shareholder to pay for such shares at a specified
price deemed by such corporation to be the fair value thereof. Such notice
and offer shall be accompanied by a balance sheet of the corporation the
shares of which the dissenting shareholder holds, as of the latest available
date and not more than twelve months prior to the making of such offer,
and a profit and loss statement of such corporation for the twelve months'
period ended on the date of such balance sheet.

If within thirty days after the date on which such corporate action was
effected the fair value of such shares is agreed upon between any such dis-
senting shareholder and the corporation, payment therefor shall be made
within ninety days after the date on which such corporate action was ef-
fected, upon surrender of the certificate or certificates representing such
shares. Upon payment of the agreed value the dissenting shareholder shall
cease to have any interest in such shares.

If within such period of thirty days a dissenting shareholder and the
corporation do not so agree, then the corporation, within thirty days after
receipt of written demand from any dissenting shareholder given within six-
ty days after the date on which such corporate action was effected, shall, or
at its election at any time within such period of sixty days may, file a peti-
tion in any court of competent jurisdiction in the county in this state where
the registered office of the corporation is located praying that the fair value
of such shares be found and determined. If, in the case of a merger or con-
solidation, the surviving or new corporation is a foreign corporation without
a registered office in this state, such petition shall be filed in the county
where the registered office of the domestic corporation was last located. If
the corporation shall fail to institute the proceeding as herein provided, any
dissenting shareholder may do so in the name of the corporation. All dis-
senting shareholders, wherever residing, shall be made parties to the pro-
ceeding as an action against their shares quasi in rem. A copy of the
petition shall be served on each dissenting shareholder who is a resident of
this state and shall be served by registered or certified mail on each dis-
senting shareholder who is a nonresident. Service on nonresidents shall also
be made by publication as provided by law. The jurisdiction of the court
shall be plenary and exclusive. All shareholders who are parties to the pro-
ceeding shall be entitled to judgment against the corporation for the amount
of the fair value of their shares. The court may, if it so elects, appoint one
or more persons as appraisers to receive evidence and recommend a decision
on the question of fair value. The appraisers shall have such power and au-
thority as shall be specified in the order of their appointment or an amend-
ment thereof. The judgment shall be payable only upon and concurrently
with the surrender to the corporation of the certificate or certificates repre-
senting such shares. Upon payment of the judgment, the dissenting share-
holder shall cease to have any interest in such shares.
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The judgment shall include an allowance for interest at such rate as the
court may find to be fair and equitable in all the circumstances, from the
date on which the vote was taken on the proposed corporate action to the
date of payment.

The costs and expenses of any such proceeding shall be determined by
the court and shall be assessed against the corporation, but all or any part
of such costs and expenses may be apportioned and assessed as the court
may deem equitable against any or all of the dissenting shareholders who
are parties to the proceeding to whom the corporation shall have made an
offer to pay for the shares if the court shall find that the action of such
shareholders in failing to accept such offer was arbitrary or vexatious or not
in good faith. Such expenses shall include reasonable compensation for and
reasonable expenses of the appraisers, but shall exclude the fees and ex-
penses of counsel for and experts employed by any party; but if the fair
value of the shares as determined materially exceeds the amount which the
corporation offered to pay therefor, or if no offer was made, the court in its
discretion may award to any shareholder who is a party to the proceeding
such sum as the court may determine to be reasonable compensation to any
expert or experts employed by the shareholder in the proceeding.

Within twenty days after demanding payment for his shares, each
shareholder demanding payment shall submit the certificate or certificates
representing his shares to the corporation for notation thereon that such
demand has been made. His failure to do so shall, at the option of the cor-
poration, terminate his rights under this section unless a court of competent
jurisdiction, for good and sufficient cause shown, shall otherwise direct. If
shares represented by a certificate on which notation has been so made shall
be transferred, each new certificate issued therefor shall bear similar nota-
tion, together with the name of the original dissenting holder of such shares,
and a transferee of such shares shall acquire by such transfer no rights in
the corporation other than those which the original dissenting shareholder
had after making demand for payment of the fair value thereof.

Shares acquired by a corporation pursuant to payment of the agreed
value therefor or to payment of the judgment entered therefor, as in this
section provided, may be held and disposed of by such corporation as in the
case of other treasury shares, except that, in the case of a merger or con-
solidation, they may be held and disposed of as the plan of merger or con-
solidation may otherwise provide.

Sec. 45. Section 84, chapter 53, Laws of 1965 as amended by section 14,
chapter 193, Laws of 1977 ex. sess. and RCW 23A.28.010 are each
amended to read as follows:

A corporation which has not commenced business and which has not is-
sued any shares, may be voluntarily dissolved by its incorporators at any
time ((within tVO YM aft~l t ile date. of t isuac of its cetfct of

&nrortm)) in the following manner:
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(1) Articles of dissolution shall be executed in duplicate by a majority of
the incorporators, and verified by them, and shall set forth:

(a) The name of the corporation.
(b) The date of issuance of its certificate of incorporation.
(c) That none of its shares has been issued.
(d) That the corporation has not commenced business.
(e) That the amount, if any, actually paid in on subscriptions for its

shares, less any part thereof disbursed for necessary expenses, has been re-
turned to those entitled thereto.

(f) That no debts of the corporation remain unpaid.
(g) That a majority of the incorporators elect that the corporation be

dissolved.
(2) Duplicate originals of the articles of dissolution shall be delivered to

the secretary of state. If the secretary of state finds that the articles of dis-
solution conform to law, he shall, when all fees have been paid as in this ti-
tle prescribed:

(a) Endorse on each of such originals the word "Filed," and the month,
day, and year of the filing thereof.

(b) File one of such originals in his office.
(c) Issue a certificate of dissolution to which he shall affix the other

original.
The certificate of dissolution, together with the duplicate original of the

articles of dissolution affixed thereto by the secretary of state, shall be re-
turned to the incorporators or their representatives. Upon the issuance of
such certificate of dissolution by the secretary of state, the existence of the
corporation shall cease.

Sec. 46. Section 109, chapter 53, Laws of 1965 and RCW 23A.32.010
are each amended to read as follows:

No foreign corporation shall have the right to transact business in this
state until it shall have procured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be entitled to procure a cer-
tificate of authority under this title to transact in this state any business
which a corporation organized under this title is not permitted to transact.
A foreign corporation shall not be denied a certificate of authority by reason
of the fact that the laws of the state or country under which such corpora-
tion is organized governing its organization and internal affairs differ from
the laws of this state, and nothing in this title contained shall be construed
to authorize this state to regulate the organization or the internal affairs of
such corporation.

Without excluding other activities which may not constitute transacting
business in this state, a foreign corporation shall not be considered to be
transacting business in this state, for the purposes of this title, by reason of
carrying on in this state any one or more of the following activities:
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(1) Maintaining or defending any action or suit or any administrative or
arbitration proceeding, or effecting the settlement thereof or the settlement
of claims or disputes.

(2) Holding meetings of its directors or shareholders or carrying on
other activities concerning its internal affairs.

(3) Maintaining bank accounts.
(4) Maintaining 'Offices or agencies for the transfer, exchange and regis-

tration of its securities, or appointing and maintaining trustees or deposi-
taries with relation to its securities.

(5) Effecting sales through independent contractors.
(6) Soliciting or procuring orders, whether by mail or through employ-

ees or agents or otherwise, where such orders require acceptance without
this state before becoming binding contracts.

(7) Creating ((evidences of debt, motae o, fieIJ3 on)) as borrower or
lender, or acquiring, indebtedness or mortgages or other security interests in
real or personal property.

(8) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(9) Transacting any business in interstate commerce.
(10) Conducting an isolated transaction completed within a period of

thirty days and not in the course of a number of repeated transactions of
like nature.

Sec. 47. Section 111, chapter 53, Laws of 1965 as amended by section 6,
chapter 190, Laws of 1967 and RCW 23A.32.030 are each amended to read
as follows:

No certificate of authority shall be issued to a foreign corporation unless
the corporate name of such corporation:

(1) Shall contain the word "corporation," "company," "incorporated,"
or "limited," or shall contain an abbreviation of one of such words, or such
corporation shall, for use in this state, add at the end of its name one of
such words or an abbreviation thereof.

(2) Shall not contain any word or phrase which indicates or implies that
it is organized for any purpose other than one or more of the purposes con-
tained in its articles of incorporation or that it is authorized or empowered
to conduct the business of banking or insurance.

(3) Shall not be the same as, or deceptively similar to, the name of any
domestic corporation existing under the laws of this state or any foreign
corporation authorized to transact business in this state, or a name the ex-
clusive right to which is, at the time, reserved in the manner provided in this
title, or the name of a corporation which has in effect a registration of its
name as provided in this title((. PROVIDED, That a fbeg coxpozatII

sonsI mzay adoJpt a,, assu,,,.d InaLBI tinde. wich.li t mlay condJuc.t its) bus)iness
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ithis-state)), except that this provision shall not apply if the foreign cor-
poration applying for a certificate of authority files with the secretary of
state any one of the following:

(a) A resolution of its board of directors adopting a fictitious name for
use in transacting business in this state which fictitious name is not decep-
tively similar to the name of any domestic corporation or of any foreign
corporation authorized to transact business in this state or to any name re-
served or registered as provided in this title; or

(b) The written consent of the other corporation or holder of a reserved
or registered name to use the same or deceptively similar name and one or
more words are added to make the name distinguishable from the other
name as determined by the secretary of state; or

(c) A certified copy of a final decree of a court of competent jurisdiction
establishing the prior right of the foreign corporation to the use of the name
in this state.

Sec. 48. Section 112, chapter 53, Laws of 1965 and RCW 23A.32.040
are each amended to read as follows:

Whenever a foreign corporation which is authorized to transact business
in this state shall change its name to one under which a certificate of au-
thority would not be granted to it on application therefor, the certificate of
authority of such corporation shall be suspended and it shall not thereafter
transact any business in this state until it has changed its name to a name
which is available to it under the laws of this state or has otherwise com-
plied with the provisions of this title.

Sec. 49. Section 113, chapter 53, Laws of 1965 as amended by section 1,
chapter 22, Laws of 1971 and RCW 23A.32.050 are each amended to read
as follows:

A foreign corporation, in order to procure a certificate of authority to
transact business in this state, shall make application therefor to the secre-
tary of state, which application shall set forth:

(1) The name of the corporation and the state or country under the laws
of which it is incorporated.

(2) If the name of the corporation does not contain the word "corpora-
tion", "company", "incorporated", or "limited", or does not contain an ab-
breviation of one of such words, then the name of the corporation with the
word or abbreviation which it elects to add thereto for use in this state.

(3) The date of incorporation and the period of duration of the
corporation.

(4) The address of the principal office of the corporation in the state or
country under the laws of which it is incorporated.

(5) The purpose or purposes of the corporation which it proposes to
pursue in the transaction of business in this state.

(6) The names and respective addresses of the ((ptesident anzd .-
tary)) directors and officers of the corporation.
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(7) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any within a class.

(8) A statement that a registered agent has been appointed and the
name and address of such agent, and that a registered office exists and the
address of such registered office is identical to that of the registered agent.

(9) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine whether such corporation
is entitled to a certificate of authority to transact business in this state and
to determine and assess the fees payable as in this title prescribed.

Such application shall be made on forms prescribed and furnished by
the -secretary of state and shall be executed in duplicate by the corporation
by its president or a vice president and by its secretary or an assistant sec-
retary, and verified by-one of the officers signing such application.

Such application shall be accompanied by a certificate of good standing
to be certified to by the proper officer of the state or country under the laws
of which it is incorporated.

Sec. 50. Section 114, chapter 53, Laws of 1965 as last amended by sec-
tion 1, chapter 89, Laws of 1973 and RCW 23A.32.060 are each amended
to read as follows:

Duplicate originals of the application of the corporation for a certificate
of authority shall be delivered to the secretary of state, together with a copy
of the certificate of good standing, duly authenticated by the proper officer
of the state or country under the laws of which it is incorporated, together
with a copy of its articles of incorporation and all amendments thereto.

If the secretary of state finds that such application conforms to law, he
shall, when all fees have been paid as in this title prescribed:

(I) Endorse on each of such documents the word "Filed", and the
month, day and year of the filing thereof.

(2) File in his office one of such duplicate originals of the application.
(3) Issue a certificate of authority to transact business in this state to

which he shall affix the other duplicate original application.
The certificate of authority, together with the duplicate original of the

application affixed thereto by the secretary of state, shall be returned to the
corporation or its representative.

NEW SECTION. Sec. 51. There is added to chapter 23A.32 RCW a
new section to read as follows:

A foreign corporation doing an intrastate business or seeking to do an
intrastate business in the state of Washington shall qualify so to do in the
manner prescribed in this title and shall pay for the privilege of so doing the
filing and license fees prescribed in this title for domestic corporations, in-
cluding the same fees as are prescribed in chapter 23A.40 RCW for the fil-
ing of articles of incorporation of a domestic corporation. The fees are to be
computed upon the portion of capital stock of such corporation represented
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or to be represented in the state of Washington, to be ascertained by com-
paring the value in money of its entire property and capital with the value
in money of its property and capital in, or to be brought into, and used in
this state. Any corporation that employs an increased amount of its capital
stock within the state shall pay fees at the same rate upon 'such increase,
and whenever such increase is made such corporation shall file with the
secretary of state, a statement showing the amount of such increase. Before
any foreign corporation shall be authorized to do intrastate business in the
state of Washington it shall file with the secretary of state upon a blank
form to be furnished for that purpose under the oath of its president, secre-
tary, treasurer, superintendent or managing agent in this state, a statement
showing the following facts:

(1) The number of shares of capital stock of the company and the par
value of each share, and if such shares have no par value, then the value of
the assets represented by nonpar shares.

(2) The portion of the capital stock of the company which is represented
and/or to be represented, employed and/or to be employed in its business
transacted or to be transacted in the state of Washington.

(3) The value of the property in or to be brought into, and the amount
of capital to be used by the company in the state of Washington and the
value of the property and capital owned and/or used by the company out-
side of the state of Washington.

(4) Such other facts as the secretary of state may require.
From the facts thus reported, and such other additional information as

the secretary of state may require, the secretary of state shall determine the
amount of capital or the proportionate amount of the capital stock of the
company represented by its property and business in the state of
Washington and upon which the fees prescribed herein are payable.

NEW SECTION. Sec. 52. There is added to chapter 23A.32 RCW a
new section to read as follows:

All foreign corporations doing intrastate business, or hereafter seeking
to do intrastate businesa in this state shall pay for the privilege of doing
such intrastate business in this state the same fees as are prescribed for do-
mestic corporations for annual license fees. Such fees shall be computed
upon the proportion of the capital stock represented or to be represented by
its property and business in this state to be ascertained by comparing the
entire volume of business with the volume of intrastate business in this
state. Any such corporation that shall employ an increased amount of its
capital stock within this state shall pay license fees upon such increase in
the same proportion as provided for payment of license fees by domestic
corporations. Such corporations shall file with the secretary of state a state-
ment showing the amount of such increase and shall forthwith pay to the
secretary of state the increased license fee brought about by such increased
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use of capital represented by its property and business in this state. All fees
shall be paid on or before the first day of July of each and every year.

NEW SECTION. Sec. 53. There is added to chapter 23A.32 RCW a
new section to read as follows:

There is hereby imposed and levied on the license and filing fees on for-
eign corporations as prescribed by sections 51 and 52 of this act, a surtax of
twenty-five percent to be collected from those corporations at the time they
pay those license and filing fees. All fees collected in compliance with this
section shall be deposited in the state general fund.

Sec. 54. Section 117, chapter 53, Laws of 1965 and RCW 23A.32.090
are each amended to read as follows:

A foreign corporation authorized to transact business in this state may
change its registered 'office or change its registered agent, or both, upon fil-
ing in the office of the secretary of state a ((certificate)) statement setting
forth:

(1) The name of the corporation.
(2) The address of its then registered office.
(3) If the address of its registered office be changed, the address to

which the registered office is to be changed.
(4) The name of its then registered agent.
(5) If its registered agent be changed, the name of its successor regis-

tered agent.
(6) That the address of its registered office and the address of the busi-

ness office of its registered agent, as changed, will be identical.
(7) That such change was authorized by resolution duly adopted by its

board of directors.
Such statement shall be executed in duplicate by the corporation by its

president or a vice president, and verified by him, and delivered to the sec-
retary of state. If the secretary of state finds that such statement conforms
to the provisions of this title, he shall ((ile. suc satentent an hi, ofic and
upo suc filing tli,.)) endorse on such duplicate originals the word "Filed,"
and the month, day, and year of the filing thereof, file one original in his
office, and return the other original to the corporation or its representative.
The change of address of the registered office, or the appointment of a new
registered agent, or both, as the case may be, shall become effective upon
filing unless a later date is specified.

Any registered agent of a foreign corporation may resign as such agent
upon filing a written notice thereof, executed in duplicate, with the secretary
of state, who shall forthwith mail a copy thereof to the corporation at its
principal office in the state or country under the laws of which it is incor-
porated. The appointment of such agent shall terminate upon the expiration
of thirty days after receipt of such notice by the secretary of state.

If a registered agent changes his or its business address to another place
within the same county, he or it may change such address and the address
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of the registered office of any corporation of which he or it is a registered
agent by filing a statement as required by this section, except that it need be
signed only by the registered agent, it need not be responsive to subsections
(5) or (7) of this section, and it must recite that a copy of the statement has
been mailed to the corporation.

Sec. 55. Section 122, chapter 53, Laws of 1965 and RCW 23A.32.140
are each amended to read as follows:

A foreign corporation authorized to transact business in this state may
withdraw from this state upon procuring from the secretary of state a cer-
tificate of withdrawal. In order to procure such certificate of withdrawal,
such foreign corporation shall deliver to the secretary of state an application
for withdrawal, which shall set forth:

(1) The name of the corporation and the state or country under the laws
of which it is incorporated.

(2) That the corporation is not transacting business in this state.
(3) That the corporation surrenders its authority to transact business in

this state.
(4) That the corporation revokes the authority of its registered agent in

this state to accept service of process and consents that service of process in
any action, suit or proceeding based upon any cause of action arising in this
state during the time the corporation was authorized to transact business in
this state may thereafter be made on such corporation by service thereof on
ihe secretary of state.

(5) A post office address to which the secretary of state may mail a copy
of any process against the corporation that may be served on him.

(6) A statement of the aggregate number of shares which the corpora-
tion has authority to issue, itemized by classes, par value of shares, shares
without par value, and series, if any, within a class, as of the date of the
application.

(7) A statement of the aggregate number of issued shares, itemized by
classes, par value of shares, shares without par value, and series, if any,
within a class, as of the date of the application.-

(8) A statement, expressed in dollars, of the amount of stated capital of
the corporation, as of the date of the application.

(9) Such additional information as may be necessary or appropriate in
order to enable the secretary of state to determine and assess any unpaid
fees payable by the foreign corporation under this title.*

The application for withdrawal shall be made on forms prescribed and
furnished by the secretary of state and shall be executed by the corporation
by its president or a vice president and by its secretary or an assistant sec-
retary, and verified by one of the officers signing the application, or, if the
corporation is in the hands of a receiver or trustee, shall be executed on be-
half of the corporation by such receiver or trustee and verified by him.
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Sec. 56. Section 130, chapter 53, Laws of 1965 and RCW 23A.36.030
are each amended to read as follows:

The activities authorized by RCW 23A.36.010 and 23A.36.020, by such
nonadmitted organizations shall not constitute (Q'.andue.tiza buies,

within the meaning of chapter 23A.32 RCW.

Sec. 57. Section 4, chapter 92, Laws of 1969 ex. sess. as last amended
by section 1, chapter 36, Laws of 1975 1st ex. sess. and RCW 23A.40.075
are each amended to read as follows:

The annual license fee required by RCW 23A.40.060, as now or here-
after amended, and ((RCW 23A.40.140)) section 52 of this 1979 act is a
tax on the privilege of doing business as a corporation in the state of
Washington. No corporation shall do business in this state without first
having paid its annual license fee, except as provided in RCW 23A.36.010
and 23A.36.020.

Failure of the corporation to pay its annual license fees shall not dero-
gate from the rights of its creditors, or prevent the corporation from being
sued and from defending lawsuits, nor shall it release the corporation from
any of the duties or liabilities of a corporation under law.

Every domestic corporation which shall fail for three consecutive years
to acquire an annual license for the privilege of doing business in this state
shall cease to exist as a corporation on the third anniversary of the date it
was last licensed to do business in this state. When a corporation has ceased
to exist by operation of this section, remedies available to or against it shall
survive in the manner provided in RCW 23A.28.250 and the directors of
the corporation shall hold the title to the property of the corporation as
trustees for the benefit of its creditors and shareholders.

A domestic corporation which has not ceased to exist by operation of
law may restore its privilege to do business by paying the current annual li-
cense fee and a restoration fee which shall include a sum equivalent to the
amount of annual license fees the corporation would have paid had it con-
tinuously maintained its privilege to do business plus an additional fee
equivalent to one percent per month or fraction thereof computed upon each
annual license fee from the time it would have been paid had the corpora-
tion maintained its privilege to do business to the date when the corporation
restored its privilege to do business: PROVIDED, That the minimum addi-
tional license fee due under this section shall be two dollars and fifty cents.
A corporation which has ceased to exist may reinstate within two years by
paying all fees specified above plus a reinstatement fee of ten dollars and
upon doing so shall be reinstated and again be entitled to do business, and
may use its former corporate name if that name is not then in use by a
corporation then in existence. If the former name is not available, the cor-
poration may file amended articles to adopt a new name simultaneous with
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reinstatement. Upon payment of the above fees, restoration and reinstate-
ment of the privilege to do business shall be effective, and the corporation
shall have all the rights and privileges it would have possessed had it con-
tinually maintained its privilege to do business.

When any domestic corporation first fails to pay its annual license fee
when due, the secretary of state shall, in that year only, mail to the corpo-
ration at its registered office, by first class mail, a notice that if it does not
pay its annual license fee it will no longer have the privilege of doing busi-
ness in this state, and that the corporation's privilege may be restored as
provided in this section, and the notice shall contain a reminder that, if the
privilege is not restored for three consecutive years, the existence of the
corporation shall cease without further notice.

Sec. 58. Section 1, chapter 2, Laws of 1971 ex. sess. and RCW 23A.40-
.150 are each amended to read as follows:

There is hereby imposed and levied on the license and filing fees on do-
mestic ((and-foreign)) corporations as prescribed by RCW 23A.40.040((;))
and 23A.40.060((, 23A.46. f 0 andJ 23A.40. i4a)) a surtax of twenty-five
percent to be collected from those corporations at the time they pay those
license and filing fees. All fees collected in compliance with this section shall
be deposited in the state general fund.

Sec. 59. Section 165, chapter 53, Laws of 1965 and RCW 23A.98.030
are each amended to read as follows:

Nothing contained in this title shall be construed as an impairment of
any obligation of the state as evidenced by bonds held for any purpose, and
subsections 2 and 13 of RCW 23A.40.020, subsections 1 and 2 of RCW
23A.40.030, and RCW 23A.40.040, 23A.40.050, 23A.40.060, 23A.40.070,
23A.40.080, 23A.40.090, ((23A.40.130 and 23A.40.140)) sections 51 and
52 of this 1979 act shall be deemed to be a continuation of chapter 70,
Laws of 1937, as amended, for the purpose of payment of:

(1) world's fair bonds authorized by chapter 174, Laws of 1957 as
amended by chapter 152, Laws of 1961, and

(2) outdoor recreation bonds authorized by referendum bill number 11I
(chapter 12, Laws of 1963 extraordinary session), approved by the people
on November 3, 1964.

NEW SECTION. Sec. 60. The following acts or parts of acts are each
repealed:

*(1) Section 58, chapter 53, Laws of 1965 and RCW 23A.12.050;
(2) Section 66, chapter 53, Laws of 1965, section 5, chapter 190, Laws

of 1967, section 7, chapter 193, Laws of 1977 ex. sess. and RCW
23A. 16.070;

(3) Section 144, chapter 53, Laws of 1965 and RCW 23A.40.1 10;
(4) Section 145, chapter 53, Laws of 1965 and RCW 23A.40.120;
(5) Section 146, chapter 53, Laws of 1965 and RCW 23A.40.130;
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(6) Section 147, chapter 53, Laws of 1965 and RCW 23A.40.140; and
(7) Section 156, chapter 53, Laws of 1965 and RCW 23A.44.090.

Passed the Senate March 1, 1979.
Passed the House February 27, 1979.
Approved by the Governor March 7, 1979.
Filed in Office of Secretary of State March 7, 1979.

CHAPTER 17
[Engrossed Senate Bill No. 2221]

HEALTH CARE PRACTITIONER DISCIPLINARY PROCEEDINGS-RECORDS
OF COMMITTEE OR BOARD EMPLOYEES OR MEMBERS

AN ACT Relating to health care practitioner review boards; and amending section 1, chapter
144, Laws of 1971 ex. sess. as last amended by section 1, chapter 68, Laws of 1977 and
RCW 4.24.250.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 144, Laws of 1971 ex. sess. as last amend-
ed by section 1, chapter 68, Laws of 1977 and RCW 4.24.250 are each
amended to read as follows:

Any health care practitioner as defined in RCW 7.70.020 (1) and (2) as
now existing or hereafter amended who, in good faith, files charges o *r pres-
ents evidence against another member of their profession based on the
claimed incompetency or gross misconduct of such person before a regularly
constituted review committee or board of a professional society or hospital
whose duty it is to evaluate the competency and qualifications of members
of the profession, including limiting the extent of practice of such person in
a hospital or similar institution, shall be immune from civil action for dam-
ages arising out of such activities. The written records of such committees
or boards, or of a member, employee, staff person, or investigator of such a
committee or board, shall not be subject to subpoena or discovery proceed-
ings in any civil action, except actions arising out of the recommendations
of such committees or boards.

Passed the Senate February 19, 1979.
Passed the House February 28, 1979.
Approved by the Governor March 7, 1979.
Filed in Office of Secretary of State March 7, 1979.

CHAPTER 18
[Senate Bill No. 2233]

CONSUMER FINANCE BUSINESS

AN ACT Relating to small loan companies; amending section 24, chapter 208, Laws of 1941
and RCW 31.08.270; amending section 27, chapter 208, Laws of 1941 and RCW 31.09-
.920; amending section 13, chapter 208, Laws of 1941 as last amended by section 8,

[ 1321

Ch. 16



WASHINGTON LAWS, 1979 C.1

chapter 150, Laws of 1977. ex. sess. and RCW 31.08.160; amending section 11, chapter
212, Laws of 1959 as amended by section 1, chapter 266, Laws of 1975 1 st ex. sess. and
RCW 31.08.175; amending section 3, chapter 208, Laws of 1941 as last amended by sec-
tion 2, chapter 150, Laws of 1977 ex. sess. and RCW 3 1.08.030; and amending section 6,
chapter 208, Laws of 1941 as amended by section 4, chapter 150, Laws of 1977 ex. sess.
and RCW 3 1.08.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 24, chapter 208, Laws of 1941 and RCW 3 1.08.270
are each amended to read as follows:

It shall be the duty of the supervisor to investigate and examine the
practice of the ((smrall-loan)) consumer finance business in this state, and to
obtain statistics and data from other states with special reference to prac-
tices performed under this chapter and to interest rates charged for the
purpose of determining abuses thereof which should be corrected. In order
to carry out such investigation the supervisor shall have the power to sub-
poena witnesses and records, to administer oaths and examine persons under
oath. He shall thereupon submit his findings to the next session of the leg-
islature, and make such recommendations, and submit bills or amendments
which in his opinion will correct any such abuses. It shall also be his duty to
make findings regarding interest rates to be charged the public and to de-
termine from these findings the lowest possible interest rate which should be
legally charged which would -be consistent with fairness to the ((smnall
to=n)) consumer finance business and the public.

Sec. 2. Section 27, chapter 208, Laws of 1941 and RCW 3 1.08.920 are
each amended to read as follows:

This chapter shall be known as the ((small-loan)) consumer finance act.

Sec. 3. Section 13, chapter 208, Laws of 1941 as last amended by sec-
tion 8, chapter 150, Laws of 1977 ex. sess. and RCW 31.08.160 are each
amended to read as follows:

(1) Every licensee hereunder may lend any sum of money not to exceed
two thousand five hundred dollars in amount and may charge, contract for,
and receive thereon charges at a rate not exceeding two and one-half per-
cent per month on that part of the unpaid principal balance of any loan not
in excess of five hundred dollars, one and one-half percent per month on
that part of the unpaid principal balance of any loan in excess of five hun-
dred dollars and not in excess of one thousand dollars, and one percent per
month on any remainder of such unpaid principal balance.

(2) Charges on loans made under this chapter shall not be paid, de-
ducted, discounted, or received in advance, or compounded, but the rate of
charge authorized by this section may be precomputed as provided in sub-
section (3) of this section. Charges on loans made under this chapter, except
as permitted by subsection (3) hereof, (a) shall be computed and paid only
as a percentage per month of the unpaid principal balance or portions
thereof, and (b) shall be so expressed in every obligation signed by the bor-
rower. For the purpose of this section a month shall be that period of time
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from any date in a month to the corresponding date in the next mnonth and
if there is no such corresponding date then to the last day of the next
month; and a day shall be considered one-thirtieth of a month when com-
putation is made for a fraction of a month.

(3) When the loan contract requires repayment in substantially equal
and consecutive monthly installments of principal and charges combined,
the charges may be precomputed at the monthly rate on scheduled unpaid
principal balances according to the terms of the contract and added to the
principal of the loan. Every payment may be applied to the combined total
of principal and precomputed charge until the contract is fully paid. The
acceptance or payment of charges on loans made under the provisions of
this subsection shall not be deemed to constitute payment, deduction, or re-
ceipt thereof in advance nor compounding under subsection (2) above. Such
precomputed charge shall be subject to the following adjustments:

(a) The portion of the precomputed charge applicable to any particular
monthly installment period shall bear the same ratio to the total precom-
puted charge, excluding any adjustment made under paragraph (f) of this
subsection, as the balance scheduled to be outstanding during that monthly
period bears to the sum of all monthly balances scheduled originally by the
contract of loan.

(b) If the loan contract is prepaid in full by cash, a new loan, refinanc-
ing, or otherwise before the final installment date, the portion of the pre-
computed charge applicable to the full installment periods following the
installment date nearest the date of such prepayment shall be rebated. In
computing any required rebate, any prepayment made on or before the fif-
teenth day following an installment date shall be deemed to have been made
on the installment date preceding such prepayment. If prepayment in full
occurs before the first installment date an additional rebate of one-thirtieth
of the portion of the precomputed charge applicable to a first installment
period of one month shall be made for each day from the date of such pre-
payment to the first scheduled installment date. If judgment is obtained be-
fore the final installment date, the contract balance shall be reduced by the
rebate of precomputed charge which would be required for prepayment in
full as of the date judgment is obtained.

(c) If the payment date of all wholly unpaid installments on which no
default charge has been collected is deferred one or more full months and
the contract so provides, the licensee may charge and collect a deferment
charge. Such deferment charge shall not exceed the portion of the precom-
puted charge applicable under the original contract of loan to the first
month of the deferment period multiplied by the number of months in said
period. The deferment period is the month or months in which no scheduled
payment has been made or in which no payment is to be required by reason
of the deferment. In computing any default charge, or required rebate, the
portion of the precomputed charge applicable to each deferred balance and
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installment period following the deferment period and prior to the deferred
maturity shall remain the same as that applicable to such balances and pe-
riods under the original contract of loan. Such charge may be collected at
the time of deferment or at any time thereafter. If a loan is prepaid in full
during a deferment period, the borrower shall receive, in addition to the re-
bate required under paragraph (b) of this subsection, a rebate of that por-
tion of the deferment charge applicable to any unexpired months of the
deferment period.

(d) If the payment in full of any scheduled installment is in default
more than seven days and the contract so provides, the licensee may charge
and collect a default charge not exceeding ((a arninI equal to the poi
ojf th pzi.uitputed chrg applic.able to the firtal instiallment peio) five
percent of the unpaid amount of the installment or five dollars, whichever is
less. Said charge may not be collected more than once for the same default
and may be collected when such default occurs or any time thereafter. If
such default charge is deducted from any payment received after default
occurs and such deduction results in the default of a subsequent installment,
no charge may be made for the resulting default.

(e) If two or more full installments are in default for one full month or
more at any installment date and if the contract so provides, the licensee
may reduce the contract balance by the rebate which would be required for
prepayment in full on such installment date. Thereafter, charges may be
received at the agreed rate computed on actual unpaid balances of the con-
tract for the time outstanding until the contract is fully paid. Charges so
collected shall be in lieu of any deferment or default charges which other-
wise would accrue on the contract after such installment date.

(f) A licensee and borrower may agree that the first installment due
date may be not more than fifteen days more than one month and the
amount of such installment may be increased by one-thirtieth of the portion
of the precomputed charge applicable to a first installment of one month for
each extra day.

(4) No licensee shall induce or permit any borrower to split up or divide
any loan, nor induce or permit any person, nor any husband or wife jointly
or severally, to become obligated, directly or contingently or both, under
more than one contract of loan at the same time, for the purpose or with the
result of obtaining a higher rate of charge than would otherwise be permit-
ted by this section. If part or all of the consideration for a loan contract is
the unpaid principal balance of a prior loan with the same licensee, then the
principal amount payable under such loan contract shall not include any
unpaid charges on the prior loan, except charges which have accrued within
sixty days before the making of such loan contract and may include the
balance of a precomputed contract which remains after giving the rebate
required by subsection (3) hereof.
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(5) No licensee shall directly or indirectly charge, contract for, or re-
ceive any charges or fees except charges authorized by this chapter and the
lawful fees, if any, actually and necessarily paid out by the licensee to any
public officer for the transferring of title or for filing, recording, or releasing
in any public office, any instrument securing the loan, which fees may be
collected when the loan is made, or at any time thereafter. A bona fide error
in the calculation of charges or in the recording of such charges in any
statement or receipt delivered to the borrower or in the licensee's records
shall not be deemed to be a violation of this chapter if the licensee corrects
the error.

Sec. 4. Section 11, chapter 212, Laws of 1959 as amended by section 1,
chapter 266, Laws of 1975 1st ex. sess. and RCW 31.08.175 are each
amended to read as follows:

(1) No licensee shall require the purchasing of property insurance from
the licensee or any employee, affiliate, or associate of the licensee or from
any agent, broker, or insurance company designated by the licensee as a
condition precedent to the making of a loan nor shall any licensee decline
existing insurance which meets or exceeds the standards set forth in this
section.

The licensee may require a borrower to insure tangible property offered
as security for a loan hereunder against any substantial risk of loss, damage,
or destruction for an amount not to exceed the reasonable value of the
property insured or the amount of the loan and for the customary term ap-
proximating the term of the loan contract: PROVIDED, That no licensee
hereunder may require such insurance on loans in an amount less than three
hundred dollars. It shall be optional with the borrower to obtain such in-
surance in an amount greater than the amount of the loan or for a longer
term. The premium for such insurance shall not exceed that fixed by current
applicable manual of a recognized standard insurance rating bureau and
such insurance shall be written by or through a duly licensed insurance
agent or broker.

(2) A licensee may insure the life of one borrower, but only one of them
if there are two or more obligors, for the unpaid principal balance scheduled
to be outstanding; and regardless of the the premium paid by the licensee,
the licensee may charge not more than sixty cents per one hundred dollars
per year computed on the original principal amount of the loan, excluding
charges for the loan, when the loan contract requires substantially equal
and consecutive monthly installments of principal and charges combined,
and such charge may be in the same proportions for different payment
schedules, maturities, and principal amounts: PROVIDED, HOWEVER,
That if both husband and wife sign an obligation to repay the loan, each
may be an insured borrower hereunder and a single identifiable insurance
charge may be made by the licensee for the two jointly under a plan
whereby both lives are insured but a death benefit is paid only upon the
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death of the spouse dying first. For'such joint spouse coverage, the licensee
may charge not more than one dollar per one hundred dollars per year
computed on the same basis as herein prescribed for life insurance on one
borrower. Such charge may be deducted from the principal of the loan
when the loan is made. Only one such charge may be made in connection
with any loan contract irrespective of. the number of obligors, and only one
obligor need be insured. If the insured obligor dies during the term of the
loan contract, the insurance must pay the principal balance of the loan out-
standing on the day of his death without any exception or reservation. The
insurance shall be in force as soon as the loan is made. If the loan contract
is prepaid in full by cash, a new loan, renewal, refinancing, or otherwise, a
portion of such life insurance charge shall be rebated according to the
method established in paragraphs (a) and (b) of subsection (3) of RCW
31.08.160. When charges for the loan are precomputed in accordance with
subsection (3) of RCW 31.08.160, any required rebate and any permitted
deferment charge may be computed on the combined total of the precom-
puted charge and the life insurance charge.

(3) A licensee may insure against the disability of the borrower, but
only one of them if there are two or more obligors, pursuant to chapter 48-
.34 RCW, and may deduct from the principal of the loan and retain an
amount equal to the premium lawfully charged by the insurance company.

(4) If a borrower procures any insurance by or through a licensee, the
statement required by RCW 31.08.170 shall disclose the cost to the bor-
rower and the type of insurance, and the licensee shall cause to be delivered
to the borrower a copy of the policy, certificate, or other evidence thereof
within a reasonable time.

Notwithstanding any other provision of this chapter, any gain or advan-
tage in any form whatsoever to the licensee or to any employee, affiliate, or
associate of the licensee from any insurance or its sale or provision shall not
be deemed to be additional or further interest, consideration, charges, or fee
in connection with such loan.

Nothing in this section shall be deemed to alter, amend or repeal any
provision of the insurance code.

No insurance shall be required, requested, sold, or offered for sale in
connection with any loan made under this chapter, except as and to the ex-
tent authorized by this section.

Sec. 5. Section 3, chapter 208, Laws of 1941 as last amended by section
2, chapter 150, Laws of 1977 ex. sess. and RCW 31.08.030 are each
amended to read as follows:

Application for such license shall be in writing, under oath, and in the
form, if any, prescribed by the supervisor, and shall contain the name and
the address, (both of the residence and place of business) of the applicant,
and if the applicant is a copartnership or association, of every member
thereof, and if a corporation, of each officer and director thereof; also the
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county and municipality with street and number, if any, where the business
is to be conducted and such further relevant information as the supervisor
may require. Such applicant at the time of making such application shall
pay to the supervisor the sum of two hundred and fifty dollars as a fee for
investigating the application and the additional sum of one hundred dollars
as an annual license fee for a period terminating on the last day of the cur-
rent calendar year.

Every applicant shall also prove, in form satisfactory to the supervisor,
that he or it has available for the operation of such business at the location
specified in the application, liquid assets of at least fifty thousand dollars.

At the time of filing of the application, the applicant shall also file with
the supervisor a bond to be approved by the supervisor in the penal sum of
((one)) two thousand five hundred dollars, executed by the applicant as ob-
ligor and by a surety company authorized to do a surety business in this
state as surety, whose liability as such surety shall not exceed the said sum
in the aggregate. Such bond shall run to the state of Washington as obligee
for the use and benefit of the state and of any person or persons who may
have cause of action against the obligor of said bond under the provisions of
this chapter. Such bond shall be conditioned that said obligor as licensee
hereunder will faithfully conform to and abide by the provisions of this
chapter and of all general rules and regulations lawfully made by the su-
pervisor hereunder and will pay to the state and any such person or persons
any and all moneys that may become due and owing to the state from such
obligor under and by virtue of the provisions of this chapter.

Sec. 6. Section 6, chapter 208, Laws of 1941 as amended by section 4,
chapter 150, Laws of 1977 ex. sess. and RCW 31.08.070 are each amended
to read as follows:

If the supervisor shall find at any time that the bond is insecure, deplet-
ed, exhausted, or otherwise doubtful, an additional bond of the character
specified in RCW 31.08.030, to be approved by him, in the sum of not more
than ((one)) two thousand five hundred dollars, shall be filed by the licensee
within ten days after written demand upon the licensee by the supervisor.

Every licensee shall maintain at all times assets of at least fifty thousand
dollars for each licensed place of business either in liquid form available for
the operation of or actually used in the conduct of such business at the lo-
cation specified in the license.

Passed the Senate February 19, 1979.
Passed the House February 28, 1979.
Approved by the Governor March 7, 1979.
Filed in Office of Secretary of State March 7, 1979.
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CHAPTER 19
[Senate Bill No. 2366]

LAKE WASHINGTON HARBOR LINES-RENTON, LAKE FOREST PARK

AN ACT Relating to harbor lines; and amending section 1, chapter 139, Laws of 1963 (un-
codified) as last amended by section 1, chapter 124, Laws of 1977 ex. sess. (uncodified).

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 139, Laws of 1963 (uncodified) as last
amended by section 1, chapter 124, Laws of 1977 ex. sess. (uncodified) are
each amended to read as follows:

The commission on harbor lines is hereby authorized to change, relo-
cate, or reestablish harbor lines in Guemes Channel and Fidalgo Bay in
front of the city of Anacortes, Skagit county; in Grays Harbor in front of
the cities of Aberdeen, Hoquiam, and Cosmopolis, Grays Harbor county;
Bellingham Bay in front of the city of Bellingham, Whatcom county; in
Elliott Bay, Puget Sound and Lake Union within, and in front of the city of
Seattle, King county, and within one mile of the limits of such city; Port
Angeles harbor in front of the city of Port Angeles, Clallamn county; in Lake
Washington in front of the ((city)) cities of Renton and Lake Forest Park,
King county; Commencement Bay in front of the city of Tacoma, Pierce
county; and within one mile of the limits of such city; Budd Inlet in front of
the city of Olympia, Thurston county; the Columbia River in front of the
city of Kalama, Cowlitz county; Port Washington Narrows and Sinclair In-
let in front of the city of Bremerton, Kitsap county; Sinclair Inlet in front of
the city of Port Orchard, Kitsap county; the Columbia River in front of the
city of Vancouver, Clark county; Port Townsend Bay in front of the city of
Port Townsend, Jefferson county; the Swinomish Channel in front of the
city of La Conner, Skagit county; and Port Gardner Bay in front of the city
of Everett, Snohomish county, except no harbor lines shall be established
west of the easterly shoreline of Jetty Island as presently situated or west of
a line extending S 370 09' 38" W from the Snohomish River Light (5).

Passed the Senate February 20, 1979.
Passed the House February 28, 1979.
Approved by the Governor March 7, 1979.
Filed in Office of Secretary of State March 7, 1979.

CHAPTER 20
[Senate Bill No. 2486]

APPLE ADVERTISING ASSESSMENT-ANNUAL RATE INCREASE

AN ACT Relating to apple assessments; and amending section 15.24.090, chapter 11, Laws of
1961 as last amended by section 27, chapter 240, Laws of 1967 and RCW 15.24.090.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15.24.090, chapter 11, Laws of 1961 as last amended
by section 27, chapter 240, Laws of 1967 and RCW 15.24.090 are each
amended to read as follows:

If it appears from investigation by the commission that the revenue from
the assessment levied on fresh apples hereunder is inadequate to accomplish
the purposes of this chapter the commission shall adopt a resolution setting
forth the necessities of the industry, extent and probable cost of the required
research, market promotion and advertising, extent of public convenience,
interest, and necessity, and probable revenue from the assessment levied. It
shall thereupon increase the assessment to such sum as shall be determined
by the commission to be necessary for such purposes based upon a rate per
one hundred pounds of apples, gross billing weight, shipped in bulk, con-
tainer, or any style of package; but no increase shall be made prior to
adoption of said resolution. An increase shall become effective sixty days
after such resolution is adopted: PROVIDED, That no increase in such as-
sessment shall become effective unless the same shall be first referred by the
commission to a referendum mail ballot by the apple growers of this state
conducted under the supervision of the director and be approved by a ma-
jority of such growers voting thereon and also be approved by voting grow-
ers who operate more than fifty percent of the acreage voted in the same
election: PROVIDED, FURTHER, That after such mail ballot, if the same
be favorable to such increase, the commission shall nevertheless exercise- its
independent judgment and discretion as to whether or not to approve such
increase((. AND PROVIDED) FURTHIER, That ini aiiy evenzt suti inzas

Passed the Senate February 16, 1979.
Passed the House February 28, 1979.
Approved by the Governor March 7, 1979.
Filed in Office of Secretary of State March 7, 1979.

CHAPTER 21
[Substitute House Bill No. 82]

CEMETERIES-ENDOWMENT CARE-PREARRANGEMENT CONTRACTS

AN ACT Relating to cemeteries, morgues, and human remains; amending section 4, chapter
247, Laws of 1943 and RCW 68.04.040; amending section 6, chapter 247, Laws of 1943
and RCW 68.04.060; amending section 16, chapter 247, Laws of 1943 and RCW 68.04-
.160; amending section 32, chapter 290, Laws of 1953 as amended by section 2, chapter
351, Laws of 1977 ex. sess. and RCW 68.05.050; amending section 39, chapter 290, Laws
of 1953 and RCW 68.05.090; amending section 42, chapter 290, Laws of 1953 as amend-
ed by section 12, chapter-68, Laws of 1973 1st ex. sess. and RCW 68.05.130; amending
section 44, chapter 290, Laws of 1953 as amended by section 14, chapter 68, Laws of
1973 1st ex. sess. and RCW 68.05.150; amending section 45, chapter 290, Laws of 1953
as amended by section 15, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.160;
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amending section 40, chapter 290, Laws of 1953 as last amended by section 3, chapter
351, Laws of 1977 ex. sess. and RCW 68.05.180; amending section 5, chapter 99, Laws of
1969 ex. sess. as amended by section 17, chapter 68, Laws of 1973 1st ex. sess. and RCW
68.05.255; amending section 30, chapter 290, Laws of 1953 as amended by section 1,
chapter 133, Laws of 1961 and RCW 68.05.280; amending section 31, chapter 247, Laws
of 1943 and RCW 68.08.180; amending section 91, chapter 247, Laws of 1943 and RCW
68.32.040; amending section 98, chapter 247, Laws of 1943 and RCW 68.32.060; amend-
ing setion 120, chapter 247, Laws of 1943 as amended by section 5, chapter 290, Laws of
1953 and RCW 68.40.020; amending section 127, chapter 247, Laws of 1943 as amended
by section 13, chapter 290, Laws of 1953 and RCW 68.44.030; amending section 114,
chapter 247, Laws of 1943 and RCW 68.44.140; amending section 115, chapter 247, Laws
of 1943 and RCW 68.44.150; amending section 1, chapter 68, Laws of 1973 1st ex. sess.
as amended by section 1, chapter 55, Laws of 1975 1st ex. sess. and RCW 68.46.010;
amending section 3, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.030; amending
section 6, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.060; amending section 7,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.46.070; amending section 6, chapter
351, Laws of 1977 ex. sess. and RCW 68.46.120; amending section 146, chapter 247,
Laws of 1943 and RCW 68.48.070; adding a new section to chapter 68.04 RCW; adding a
new section to chapter 68.05 RCW; adding a new section to chapter 68.40 RCW; adding
new sections to chapter 68.46 RCW; repealing section 131, chapter 247, Laws of 1943,
section 15, chapter 290, Laws of 1953 and RCW 68.44.050; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 247, Laws of 1943 and RCW 68.04.040
are each amended to read as follows:

"Cemetery" means any one, or a combination of more than one, of the
following, in a place used, or intended to be used, and dedicated, for ceme-
tery purposes:

(1) A burial par k, for earth interments.
(2) A mausoleum, for crypt ((o.-vault)) interments.
(3) A columbarium, for permanent cinerary interments.

Sec. 2. Section 6, chapter 247, Laws of 1943 and RCW 68.04.060 are
each amended to read as follows:

"Mausoleum" means a structure or building for the entombment of hu-
man remains in crypts ((ar-vaults)) in a place used, or intended to be used,
and dedicated, for cemetery purposes.

Sec. 3. Section 16, chapter 247, Laws of 1943 and RCW 68.04.160 are
each amended to read as follows:

"Crypt" ((o. avattl)) means a space in a mausoleum of sufficient size,
used or intended to be used, to entomb uncremated human remains.

NEW SECTION. Sec. 4. There is added to chapter 68.04 RCW a new
section to read as follows:

"Vault", "lawn crypt" or "liner" means any container which is buried in
the ground and into which human remains are placed in the burial process.

Sec. 5. Section 32, chapter 290, Laws of 1953 as amended by section 2,
chapter 351, Laws of 1977 ex. sess. and RCW 68.05.050 are each amended
to read as follows:

Three members of the board shall be persons who have had((-u-
11til f five ye.ars,)) experience in this state in the active administrative
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management of a cemetery ((cor por ation)) authority or as a member of the
board of directors thereof ((for-this-per iod)). Two members of the board
shall be persons who have legal, accounting, or other professional experience
which relates to the duties of the board. The sixth member of the board
shall represent the general public and shall not have a financial interest in
the cemetery business.

Sec. 6. Section 39, chapter 290, Laws of 1953 and RCW 68.05.090 are
each amended to read as follows:

The board shall enforce and administer the provisions of chapters 68.04
through ((68.44)) 68.46 RCW, subject to provisions of RCW 68.05.280 and
shall have standing to seek enforcement of said provisions in the superior
court of the state of Washington for the county in which the principal office
of the cemetery authority is located. The board may refer such evidence as
may be available concerning violations of chapters 68.04 through 68.46
RCW or of any rule or order promulgated by the board to the attorney
general or the proper prosecuting attorney, who may in his discretion, with
or without such a reference, in addition to any other action the board might
commence, bring an action in the name of the board against any person to
restrain and prevent the doing of any act or practiceprohibited or declared
unlawful in chapters 68.04 through 68.46 RCW.

Sec. 7. Section 42, chapter 290, Laws of 1953 as amended by section 12,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.130 are each
amended to read as follows:

The board shall examine the endowment care and prearrangement trust
fund or funds of a cemetery authority:

(1) ((Witin o.ne yea, aft., jun 11, 1 953 anid)) Whenever it deems
necessary, but at least once every three years after the original examination
except where the cemetery authority is either required by the board to, or
voluntarily files an annual financial report for the fund certified by a certi-
fied public accountant or a licensed public accountant in accordance with
generally accepted auditing standards;

(2) Whenever the cemetery authority in charge of endowment care or
prearrangement trust fund or funds fails after reasonable notice from the
board to file the reports required by this chapter; or

(3) Whenever it is requested by verified petition signed by twenty-five
lot owners alleging that the endowment care funds are not in compliance
with this title, or whenever it is requested by verified petition signed by
twenty-five purchasers or beneficiaries of prearrangement merchandise or
services alleging that the prearrangement trust funds are not in compliance
with this ((1973 amendatory title, in either of which cases, the exami-
nation shall be at the expense of the petitioners.

(4) The expense of the endowment care and prearrangement trust fund
examination as provided in subdivisions (1) and (2)((, no t, exee fifty
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- .£J~tEtJJ, ~jUIIe mor tL~~han twoJ days, oJJ the exes of the pe a,

,agnientJh titUst eamhhiationh as pri vded ini subdivisions (i) and (2) of this-

sctin not. to c.Accd ,jnzc lund, .,d dollars~ pe. day fo1 ,.ac.h exmie en-

ggdi', the~ exaizzt )) shall be paid by the cemetery authority. Such
examination shall be privately conducted in the principal office of the cem-
etery authority.

Sec. 8. Section 44, chapter 290, Laws of 1953 as amended by section 14,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.150 are each
amended to read as follows:

In making such examination the board:
(1) Shall have free access to the books and records relating to the en-

dowment care funds, their collection and investment, and the number of
graves, crypts, and niches under endowment care((-.))I

(2) Shall inspect and examine the endowment care funds to determine
their condition and the existence of the investments((-.))!

(3) Shall ascertain if the cemetery authority has complied with all the
laws applicable to endowment care funds((-.))I

(4) Shall have free access to all records required to be maintained pur-
suant to this ((1973 amendaty act)) chapter and to chapter 68.46 RCW
with respect to prearrangement merchandise or services((-.)), unconstructed
crypts or niches, or undeveloped graves; and

(5) Shall ascertain if the cemetery authority has complied with the laws
applicable to prearrangement trust funds.

Sec. 9. Section 45, chapter 290, Laws of 1953 as amended by section 15,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.160 are each
amended to read as follows:

If any examination made by the board, or any report filed with it, shows
that there has not been collected and deposited-in the endowment care funds
the minimum amounts required by this title, or if the board finds that the
cemetery authority has failed to comply with the requirements of this
((1973 asnendatmJy act)) chapter and chapter 68.46 RCW with respect to
prearrangement contracts, merchandise, or services, ((andf)) unconstructed
crypts or niches or undeveloped graves, or prearrangement trust funds, the
board shall require such cemetery authority to comply with this chapter or
with chapter 68.40 or 68.46 RCW ((a. with this 1973 anien£datoy ac ), as
the case may be.

Sec. 10. Section 40, chapter 290, Laws of 1953 as last amended by sec-
tion 3, chapter 351, Laws of 1977 ex. sess. and RCW 68.05.180 are each
amended to read as follows:

Each cemetery authority in charge of cemetery endowment care funds
shall annually, and within ninety days after the end of the calendar or fiscal
year of the cemetery authority, file with the board ((anuiually, o.n ozbebi
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tlh. thiftieth day o.f Juim.,)) a written report in form and content prescribed
by the board ((settirig-far th

an&d iic sold~ oJ., diposeid of a11d, ,.,IJIwiLLI..It .al..

(a FIuIL jurte. 12, i943, to the ff~st day, of Jailua~y of tlie ye. .ed

Jing tile, filin of tis .~u CP. .

(b) Rom11 tlic fist day of Janamay thuutli tle thifty-fi1 .st day--of

(2) The, aiunt colce and dcpouitd in both the general and sp~a

(a) Mot,~ tojn 12, 1943.
(b) Fl.. 1 junii. 2, i943, to theL first day of Januamy p.ecding tiL, flmng

of-±this report.
(c.) Honk, the,. first day of Janlamy tiotuali the~ thidt-fi~,t day u

(3) A sttnci showing he total arnunui of tlic geca and yap
enowen are. funds investe~d iii ,.,.h uf im uv~inyestments authi... ;d by

law and tiie. ariuIt of c.ashl ot, hiand uiut i,,yLstLd, -.which stat.rn,.zt Shall

(4) A statemen.,,t shouwing tlLh iinatiui equitcd to be filed jpulisual

to RCW 68.46.090)).
These reports shall be verified by the president or vice president, one

other officer of the cemetery authority, the accountant or auditor preparing
the same, and, if required by the board for good cause, a certified public
accountant in accordance with generally accepted auditing standards.

Sec. 11. Section 5, chapter 99, Laws of 1969 ex. sess. as amended by
section 17, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.255 are
each amended to read as follows:

Prior to the sale or transfer of ownership or control of any cemetery au-
thority, any person, corporation or other legal entity desiring to acquire
such ownership or control shall apply in writing for a new certificate of au-
thority to operate a cemetery and shall comply with all provisions of Title
68 RCW relating to applications for, and the basis for granting, an original
certificate of authority. The board shall, in addition, enter any order deemed
necessary for the protection of all endowment care funds and/or prear-
rangement trust fund during such transfer. As a condition of applying for a
new certificate of authority, the entity desiring to acquire such ownership or
control must agree to be bound by all then existing prearrangement con-
tracts and the board shall enter that agreement as a condition of the trans-
fer. Persons and business entities selling and persons and business entities
purchasing ownership or control of a cemetery authority shall each file an
endowment care fund report and/or a prearrangement trust fund report
showing the status of such funds immediately before and immediately after
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such transfer on a written report form prescribed by the board. Failure to
comply with this section shall be a gross misdemeanor and any sale or
transfer in violation of this section shall be void.

NEW SECTION. Sec. 12. There is added to chapter 68.05 RCW a new
section to read as follows:

Members of the board shall be immune from suit in any action, civil or
criminal, based upon any official acts performed in good faith as members
of such board, and the state shall defend, indemnify, and hold the members
of the board harmless from all claims or suits arising in any manner from
such acts. Expenses incurred by the state under this section shall be paid
from the general fund.

Sec. 13. Section 30, chapter 290, Laws of 1953 as amended by section 1,
chapter 133, Laws of 1961 and RCW 68.05.280 are each amended to read
as follows:

The provisions of this chapter do not apply to any of the following:
((Any, reliius~~ co~poation, chuz ,.h, caJI uiz., mJigiu society 0, deL0iIlIp

tiUJI, a c.AIpo.i atio., solk adi,,iste.si eir~ipmIIJ.alii of aniy clit.h , i

- .U 3ieLy o. Jd..lJ1Iinat1iol, o, an1y cintesy. 3 Ut ganllzq., co.olle, and

(1) Nonprofit cemeteries which are owned or operated by any recog-
nized religious denomination which qualifies for an exemption from real es-
tate taxation under RCW 84.36.020 on any of its churches or the ground
upon which any of its churches are or will be built; or

(2) Any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

Sec. 14. Section 3 1, chapter 247, Laws of 1943 and RCW 68.08.180 are
each amended to read as follows:

The cemetery authority may inter or cremate any remains upon the re-
ceipt of a written authorization of a person representing himself to be a
person who has acquired the right to control the disposition of the remains.
A cemetery authority is not liable for interring or cremating pursuant to
such authorization, unless it has actual notice that such representation is
untrue.

In the event the state of Washington or any of its agencies provide the
funds for the disposition of any remains and the state or its agency elects to
provide the funds for cremation only, the cemetery authority shall not be
criminally or civilly liable for cremating the remains.

Sec. 15. Section 91, chapter 247, Laws of 1943 and RCW 68.32.040 are
each amended to read as follows:

If no interment is made in an interment plot which has been transferred
by deed or certificate of ownership to an individual owner,. or if all remains
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previously interred are lawfully removed, upon the death of the owner, un-
less ((he)) the owner has disposed of the plot either ((in-his-will)) by spe-
cific devise or by a written declaration filed and recorded in the office of the
cemetery authority, the plot descends to the surviving spouse or, if there is
no surviving spouse, to the heirs at law of the owner subject to the rights of
interment of the decedent ((andJ his sti, Yiv ing, spne)

Sec. 16. Section 98, chapter 247, Laws of 1943 and RCW 68.32.060 are
each amended to read as follows:

Whenever an interment of the remains of a member or of a relative of a
member of the family of the record owner or of the remains of the record
owner is made in a plot transferred by deed or certificate of ownership to an
individual owner and both the owner and the surviving spouse, if any,
die((s)) with children then living without making disposition of the plot ei-
ther ((in-his-will)) by a specific devise, or by a written declaration filed and
recorded in the office of the cemetery authority, the plot ((thereby-become
inleal and shall be. hld as th fttmily plut Of the~. 0MIC) shall there-
after be held as a family plot and shall be subject to alienation only upon
agreement of the children of the owner living at the time of said alienation.

Sec. 17. Section 120, chapter 247, Laws of 1943 as amended by section
5, chapter 290, Laws of 1953 and RCW 68.40.020 are each amended to
read as follows:

An endowment care cemetery may contain a small section which may be
sold without endowment care, if the section is separately set off from the'
remainder of the cemetery and if signs are kept prominently placed around
the section designating it as a "nonendowment care section," in lettering
equivalent to a minimum of forty-eight point black type. There shall be
printed or stamped at the head of all contracts and certificates of ownership
or deeds referring to plots in the section, the phrase "nonendowment care"
in lettering equivalent to a minimum of ten point number two black type.
PROVIDED, That no nonendowment care section may be established after
the effective date of this 1979 act.

NEW SECTION. Sec. 18. There is added to chapter 68.40 RCW a new
section to read as follows:

After the effective date of this 1979 act, no nonendowment care ceme-
tery may be established. However, any nonendowment care cemetery in ex-
istence on the effective date of this 1979 act may continue to operate as a
nonendowment care cemetery.

Sec. 19. Section 127, chapter 247, Laws of 1943 as amended by section
13, chapter 290, Laws of 1953 and RCW 68.44.030 are each amended to
read as follows:

Endowment care funds shall be kept invested in accordance with the
provisions of RCW 30.24.020 subject to the following restrictions:
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(1) No officer or director of the cemetery authority, trustee of the en-
dowment care or special care funds, or spouse, sibling, parent, grandparent,
or issue of such officer, director, or trustee, shall borrow any of such funds
for himself, directly or indirectly.

(2) No funds shall be loaned to the cemetery authority, its agents, or
employees, or to any corporation, partnership, or other business entity in
which the cemetery authority has any ownership interest.

(3) No funds shall be invested with persons or business entities operat-
ing in a business field directly related to cemeteries, including, but not lim-
ited to, mortuaries, monument production and sales, florists, and rental of
funeral facilities.

(4) Notwithstanding any other provisions contained in this section,
funds may be invested in any commercial bank, mutual savings bank, or
savings and loan association duly chartered and operating under the laws of
the United States or statutes of the state of Washington.

Sec. 20. Section 114, chapter 247, Laws of 1943 and RCW 68.44.140
are each amended to read as follows:

,i ayeya. shiall be paid as copens~aion to thei bojard of ti stca fl. its

semce a tustee.)) Compensation to the board of trustees or trustee for
services as trustee and other compensation for administration of trust funds
shall not exceed in the aggregate the customary fees charged by banks and
trust companies for like services.

Sec. 21. Section 115, chapter 247, Laws of 1943 and RCW 68.44.150
are each amended to read as follows:

The cemetery authority or the persons in whose names the funds are
held shall, annually, and within ninety days after the end of the calendar or
fiscal year of the cemetery authority, make and keep on file ((with-it)) for
sev en years a true and correct written report, verified on oath by an officer
of the cemetery authority or by the oath of one or more of the trustees,
showing the actual financial condition of the funds.

Sec. 22. Section 1, chapter 68, Laws of 1973 1 st ex. sess. as amended by
section 1, chapter 55, Laws of 1975 1st ex. sess. and RCW 68.46.010 are
each amended to read as follows:

Unless the context. clearly indicates otherwise, the ((words-used)) fol-
lowing terms as used only in this chapter have the meaning given in this
section:

flU "Prearrangement contract" means a contract for purchase of ceme-
tery merchandise or services, unconstructed crypts or niches, or undeveloped
graves to be furnished at a future date for a specific consideration which is
paid in advance by one or more payments in one sum or by installment
payments.
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(2) "Cemetery authority" shall have the same meaning as in RCW 68-
.04.190, and shall also include any individual, partnership, firm, joint ven-
ture, corporation, company, association, or join stock company, any of
which sells cemetery services or merchandise, unconstructed crypts or
niches, or undeveloped graves through a prearrangement contract, but shall
not include insurance companies licensed under chapter 48.05 RCW.

(3) "Cemetery merchandise or services" ((shiall menand ine1 Jt&)) and
merchandise or services' mean those services normally performed by cem-

etery authorities, including the sale of monuments, markers, memorials,
nameplates, liners, vaults, boxes, urns, vases, interment services, or any one
or more of them.

(4) 'Prearrangement trust fund' means all funds required to be main-
tained in one or more funds for the benefit of beneficiaries by either this
chapter or by the terms of a prearrangement contract, as herein defined.

(5 'Depository' means a qualified public depository as defined by
RCW 39.58.010, a credit union as governed by chapter 31.12 RCW, a mu-
tual savings bank as governed by Title 32 RCW, a savings and loan associ-
ation -as governed by Title 33 RCW, and a federal credit union or a federal
savings and loan association organized, operated, and governed by any act
of congress, in which prearrangement funds are deposited by any cemetery
authority.

(6) 'Board" means the cemetery board established under chapter 68.05
RCW or its authorized representative.

(7) "Undeveloped grave' means any grave in an area which a cemetery
authority has not landscaped and groomed to the extent customary in the
cemetery industry in that community.

NEW SECTION. Sec. 23. There is added to chapter 68.46 RCW a new
section to read as follows:

No cemetery authority shall enter into prearrangement contracts in this
state unless the cemetery authority has obtained a prearrangement sales li-
cense issued by the board or its authorized representative and such license is
then current and valid.

Sec. 24. Section 3, chapter 68, Laws of 1973 1 st ex. sess. and RCW 68-
.46.030 are each amended to read as follows:

((rift, V. cen.it o.f all Funds, cllec.ted in~ paymn.Lt oF eac p, ea, as £angp,,

contiLact, excludpig sae tax and enIdoJwlLIII care,. if such. c.haig iL. i~lladLe,

mybe e~tained by~ the. cee~ auhriy) (1) A cemetery authority
shall deposit in its prearrangement trust account a percentage of all funds
collected in payment of each prearrangement contract equal to the greater
of:

(a) Fifty percent of the contract price; or
(b) The percentage which the total of the wholesale cost of merchandise

and the direct cost of services to be provided pursuant to the contract is of
the total contract price.

11481

Ch. 21



WASHINGTON LAWS, 1979 C.2

(2) Any cemetery authority which does not file and maintain with the
board a bond as provided in subsection (4) of this section shall deposit in its
prearrangement trust fund fifty percent, or greater percentage as deter-
mined under subsection (I) of this section, of all moneys received in pay-
ment of each prearrangement contract, excluding sales tax and endowment
care if such charge is made.

(3) Any cemetery authority which files and maintains with the board a
bond as provided in subsection (4) of this section shall deposit in its prear-
rangement trust fund each payment as made on the last fifty percent, or
greater percentage as determined under subsection (1) of this section, of
each prearrangement contract, excluding sales tax and endowment care, if
such charge is made.

(4) Each cemetery authority electing to make payments to its prear-
rangement trust fund pursuant to subsection (3) of this section shall file and
maintain with the board a bond, issued by a surety company authorized to
do business in the state, in the amount by which the cemetery authority's
contingent liability for refunds pursuant to RCW 68.46.060 exceeds the
amount deposited in its prearrangement trust fund. The bond shall run to
the state and shall be conditioned that it is for the use and benefit of any
person requesting a refund pursuant to RCW 68.46.060 if the cemetery au-
thority does not promptly pay to said person the refund due pursuant to
RCW 68.46.060. In addition to any other remedy, every person not
promptly receiving the refund due pursuant to RCW 68.46.060 may sue the
surety for the refund. The liability of the surety shall not exceed the amount
of the bond. Termination or cancellation shall not be effective unless notice
is delivered by the surety to the board at least thirty days prior to the date
of termination or cancellation. The board shall immediately notify the cem-
etery authority affected by the termination or cancellation by certified mail,
return receipt requested. The cemetery authority shall thereupon obtain an-
other bond or make such other arrangement as may be satisfactory to the
board to assure its ability to make refunds pursuant to RCW 68.46.060.

. (5 Deposits to the prearrangement trust fund shall be made not later
than the twentieth day of each month following receipt of each payment

cldn sales tax and enIdowntent c.are.., if such ch~g is made.)) required to
be deposited.

(6) Any failure to fund a prearrangement contract as required by this
section shall be grounds for revocation of the cemetery authorities' prear-
rangement sales license.

Sec. 25. Section 6, chapter 68, Laws of 1973 1st ex. sess. and RCW 68-
.46.060 are each amended to read as follows:

Any purchaser or beneficiary or beneficiaries may, upon written demand
of any cemetery authority, demand that any prearrangement contract with
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such cemetery authority be terminated. In such event, the cemetery author-
ity shall within thirty days refund to such purchaser or beneficiary or bene-
ficiaries ((all ... oneys, vhicl hav been deoie b, such ciiu.eiI.sy authoruity

wihany deostoy ac.ding to1 t.L e d viions o f thi capte, lon with
=ch intis asp may hav, bee eamd by, the depos~it of suc ILvuIys)) fifty

percent of the moneys received less the cost of any merchandise delivered or
services performed before the termination. In any case, where, under a pre-
arrangement contract there is more than one beneficiary, no written demand
as provided in this section shall be honored by any cemetery authority un-
less the written demand provided for herein shall bear the signatures of all
of such beneficiaries.

Sec. 26. Section 7, chapter 68, Laws of 1973 1st ex. sess. and RCW 68-
.46.070 are each amended to read as follows:

Prearrangement contracts shall ((automiatically)) terminate upon de-
mand of the purchaser of the contract if the cemetery authority shall go out
of business, become insolvent or bankrupt, make an assignment for the
benefit of creditors, or for any other reason be unable to fulfill the obliga-
tions under the contract, in which event, and upon demand by the purchaser
or beneficiary or beneficiaries of any prearrangement contract, the deposi-
tory of the prearrangement funds shall refund to purchasers of prearrange-
ment contracts all funds deposited in accordance with said contracts, unless
otherwise ordered by a court of competent jurisdiction.

NEW SECTION. Sec. 27. There is added to chapter 68.46 RCW a new
section to read as follows:

In the event the beneficiary or beneficiaries of a prearrangement con-
tract make no claim within fifty years of the date of the contract for the
merchandise and services provided in the prearrangement contract, the
funds deposited in the prearrangement trust funds attributable to that con-
tract and the interest on said funds shall be transferred to the cemetery au-
thority's endowment fund to be used for the uses and purposes for which the
endowment fund was established. However, the cemetery authority shall re-
main obligated for merchandise and services, unconstructed crypts or
niches, and undeveloped graves under the terms of the prearrangement con-
tract. Claims may be made for merchandise and services, unconstructed
crypts or niches, and undeveloped graves on a prearrangement contract af-
ter the funds have been transferred to the endowment fund and shall be
paid for from the endowment fund income to the extent of the funds attrib-
utable to the prearrangement contract.

NEW SECTION. Sec. 28. There is added to chapter 68.46 RCW a new
section to read as follows:

To apply for a prearrangement sales license, a cemetery authority shall:
(1) File with the board its request showing:
(a) Its name, location, and organization date;
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(b) The kinds of cemetery business or merchandise it proposes to
transact;

(c) A statement of its current financial condition, management, and af-
fairs on a form satisfactory to or furnished by the board; and

(d) Such other documents, stipulations, or information as the board may
reasonably require to evidence compliance with the provisions of this chap-
ter; and

(2) Deposit with the board the fees required by this chapter to be paid
for filing the accompanying documents, and for the prearrangement sales
license, if granted.

NEW SECTION. Sec. 29. There is added to chapter 68.46 RCW a new
section to read as follows:

All prearrangement sales licenses issued under this chapter shall be val-
id for one year unless extended by the board or its authorized representative
for a maximum of thirty days, or such larger extension as the board shall
allow for good cause shown.

The board shall set and shall collect in advance the fees required for
licensing.

All fees so collected shall be remitted by the board to the state treasurer
and the funds shall be credited to the cemetery board fund.

NEW SECTION. Sec. 30. There is added to chapter 68.46 RCW a new
section to read as follows:

The board or its authorized representative may refuse to renew or may
revoke or suspend a cemetery authority's prearrangement sales license, if
the cemetery authority:

(1) Fails to comply with any provision of this chapter or any proper or-
der or regulation of the board;

(2) Is found by the board to be in such condition that further execution
of prearrangement contracts would be hazardous to purchasers or benefici-
aries and the people of this state;

(3) Refuses to be examined, or refuses to submit to examination or to
produce its accounts, records, and files for examination by the board when
required;

(4) Is found by the board after investigation or receipt of reliable infor-
mation to be managed by persons who are incompetent or untrustworthy or
so lacking in managerial experience as to make the proposed or continued
operation hazardous to purchasers, beneficiaries, or the public; or

(5) Is found by the board to use false, misleading, or deceptive adver-
tisements or sales methods.

NEW SECTION. Sec. 3 1. There is added to chapter 68.46 RCW a new
section to read as follows:
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The board or its authorized representative shall give a cemetery author-
ity notice of its intention to suspend, revoke, or refuse to renew a prear-
rangement sales license, and shall grant the cemetery authority a hearing, in
the manner required for contested cases under chapter 34.04 RCW, before
the order of suspension, revocation, or refusal may become effective.

No cemetery authority whose prearrangement sales license has been
suspended, revoked, or refused shall subsequently be authorized to enter
into prearrangement contracts unless the grounds for such suspension, revo-
cation, or refusal in the opinion of the board no longer exist and the ceme-
tery authority is otherwise fully qualified. Any prearrangement sale by an
unlicensed cemetery authority shall be voidable by the purchaser who shall
be entitled to a full refund.

NEW SECTION. Sec. 32. There is added to chapter 68.46 RCW a new
section to read as follows:

(1) The board or its authorized representative may issue and serve upon
a cemetery authority a notice of charges if in the opinion of the board or its
authorized representative the cemetery authority:

(a) Is engaging in or has engaged in practices likely to endanger the fu-
ture delivery of cemetery merchandise or services, unconstructed crypts or
niches, or undeveloped graves;

(b) Is violating or has violated any statute of the state of Washington or
any rule of the board; or

(c) Is about to do an act prohibited in (1)(a) or (1)(b) of this section
when the opinion is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the al-
leged violation or practice and shall fix a time and place at which a hearing
will be held to determine whether an order to cease and desist should issue
against the cemetery authority. The hearing shall be set not earlier than ten
nor later than thirty days after service of the notice unless a later date is set
by the board or its authorized representative at the request of the cemetery
authority.

Unless the cemetery authority appears at the hearing by a duly author-
ized representative it shall be deemed to have consented to the issuance of a
cease and desist order. In the event of this consent or if upon the record
made at the hearing the board finds that any violation or practice specified
in the notice of charges has been established, the board may issue and serve
upon the cemetery authority an order to cease and desist from the violation
or practice. The order may require the cemetery authority and its directors,
officers, employees, and agents to cease and desist from the violation or
practice and may require the cemetery authority to take affirmative action
to correct the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after service of the order upon the cemetery authority except that a
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cease and desist order issued upon consent shall become effective as provid-
ed in the order unless it is stayed, modified, terminated, or set aside by ac-
tion of the board or a reviewing court.

(4) The powers of the board under this section are in addition to the
power of the board to refuse to renew or to revoke or suspend a cemetery
authority's prearrangement sales license.

NEW SECTION. Sec. 33. There is added to chapter 68.46 RCW a new
section to read as follows:

Whenever the board or its authorized representative determines that a
cemetery authority is in violation of this chapter or that the continuation of
acts or practices of the cemetery authority is likely to cause insolvency or
substantial dissipation of assets or earnings of the cemetery authority or to
otherwise seriously prejudice the interests of the purchasers or beneficiaries
of prearrangement contracts, the board, or its authorized representative,
may issue a temporary order requiring the cemetery authority to cease and
desist from the violation or practice. The order shall become effective upon
service on the cemetery authority and shall remain effective unless set aside,
limited, or suspended by a court in proceedings under section 34 of this
1979 act or until the board dismisses the charges specified in the notice un-
der section 32 of this 1979 act or until the effective date of a cease and de-
sist order issued against the cemetery authority under section 32 of this
1979 act.

NEW SECTION. Sec. 34. There is added to chapter 68.46 RCW a new
section to read as follows:

Within ten days after a cemetery authority has been served with a tem-
porary cease and desist order, the cemetery authority may apply to the su-
perior court in the county of its principal place of business for an injunction
setting aside, limiting, or suspending the order pending completion of the
administrative proceedings under section 32 of this 1979 act.

NEW SECTION. Sec. 35. There is added to chapter 68.46 RCW a new
section to read as follows:

Any administrative hearing under section 32 of this 1979 act may be
held at such place as is designated by the board and shall be conducted in
accordance with chapter 34.04 RCW.

Within sixty days after the hearing the board shall render a decision
which shall include findings of fact upon which the decision is based and
shall issue and serve upon each party to the proceeding an order or orders
consistent with section 32 of this 1979 act.

Review of the decision shall be as provided in chapter 34.04 RCW.

NEW SECTION. Sec. 36. There is added to chapter 68.46 RCW a new
section to read as follows:

The board may apply to the superior court of the county of the principal
place of business of the cemetery authority affected for enforcement of any
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effective and outstanding order issued under section 32 or 33 of this 1979
act, and the court shall have jurisdiction to order compliance with the order.

NEW SECTION. Sec. 37. There is added to chapter 68.46 RCW a new
section to read as follows:

(1) Each authorized cemetery authority shall within ninety days after
the close of its accounting year file with the board a true and accurate
statement of its financial condition, transactions, and affairs for the preced-
ing year. The statement shall be on such forms and shall contain such in-
formation as required by this chapter and by the board.

(2) The board shall suspend or revoke the prearrangement sales license
of any cemetery authority which fails to file such a statement when due or
after any extension of time which the board has, for good cause, granted.

NEW SECTION. Sec. 38. There is added to chapter 68.46 RCW a new
section to read as follows:

No cemetery authority shall use a prearrangement contract without first
filing the form of such contract with the board: PROVIDED, That the
board may order the cemetery authority to cease using any prearrangement
contract form which:

(1) Is in violation of any provision of this chapter;
(2) Is misleading or deceptive; or
(3) Is being used in connection with solicitation by false, misleading or

deceptive advertising or sales practices.
Use of a prearrangement contract form which is not on file with the

board or which the board has ordered the cemetery authority not to use
shall be a violation of this chapter.

NEW SECTION. Sec. 39. There is added to chapter 68.46 RCW a new
section to read as follows:

Any person who violates or aids or abets any person in the violation of
any of the provisions of this chapter shall be guilty of a gross misdemeanor.
A violation shall constitute an unfair practice under chapter 19.86 RCW
and shall be grounds for revocation of the certificate of authority under
chapter 68.05 RCW or revocation of the prearrangement sales license under
this chapter. Retail installment transactions under this chapter shall be
governed by chapter 63.14 RCW. The provisions of this chapter shall be
cumulative and nonexclusive and shall not affect any other remedy available
at law.

NEW SECTION. Sec. 40. There is added to chapter 68.46 RCW a new
section to read as follows:

To qualify for and hold a prearrangement sales license a cemetery au-
thority must comply with and qualify according to the provisions of this
chapter.

Sec. 41. Section 6, chapter 351, Laws of 1977 ex. sess. and RCW 68-
.46.120 are each amended to read as follows:
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The provisions of this chapter do not apply to any of the following:
((Any, Jeigivas cpoiation, churchi, counei, eligius society otdenonn

tui, a couipoi atin bale ad'fninntLeIing itinpuialities of any) chJich I cli-

socie~l..~tty oi deWn...--'h, 0J any) ceitity org~anized, contz olked, and

up j w.~ ban fi.,l, an l.Iuly, tuW11, 01 C.ity CeItnrky.))

(1) To nonprofit cemeteries which are owned or operated by any recog-
nized religious denomination which qualifies for an exemption from real es-
tate taxation under RCW 84.36.020 on any of its churches or the ground
upon which any of its churches are or will be built; or

(2) To any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

Sec. 42. Section 146, chapter 247, Laws of 1943 and RCW 68.48.070
are each amended to read as follows:

The provisions of RCW 68.20.010 through 68.20.040, 68.24.020
through 68.24.150, 68.24.180, and chapters 68.32, 68.40 and 68.44 RCW,
relating to private cemeteries, do not apply to any of the following:

(1) ((Any eligionsu opiati, chu..lt, elgin soiety oz derionfinla-

iia c,tputatn sole admntitmng tetpot alitie of any churchi 0, t i

gions society o. denoination, a, any cenety ut 5anized, contt UlJe, an&d

opmlated by any of Llthe,

(2l An 3 nt, I twn o, ity ceneity.)) Nonprofit cemeteries which
are owned or operated by any recognized religious denomination which
qualifies for an exemption from real estate taxation under RCW 84.36.020
on any of its churches or the ground upon which any of its churches are or
will be built; or

(2) Any cemetery controlled and operated by a coroner, county, city,
town, or cemetery district.

NEW SECTION. Sec. 43. There is added to chapter 68.46 RCW a new
section to read as follows:

The cemetery boa~rd may grant an exemption from any or all of the re-
quirements of this chapter relating to prearrangement contracts to any
cemetery authority which:

(1) Sells less than twenty prearrangement contracts per year; and
(2) Deposits one hundred percent of all funds received into a trust fund

under RCW 68.46.030, as now or hereafter amended.

NEW SECTION. Sec. 44. Section 131, chapter 247, Laws of 1943,
section 15, chapter 290, Laws of 1953 and RCW 68.44.050 are each
repealed.

Passed the House February 21, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.
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CHAPTER 22
[House Bill No. 127]

WASHINGTON SUNSET ACT OF 1977

AN ACT Relating to the Washington Sunset Act of 1977; amending section 5, chapter 289,
Laws of 1977 ex. sess. and RCW 43.131.050; amending section 12, chapter 289, Laws of
1977 ex. sess. and RCW 43.131.120; and amending section 16, chapter 289, Laws of 1977
ex. sess. and RCW 43.13 1.900.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.050 are each amended to read as follows:

The legislative budget committee shall cause to be conducted a program
and fiscal review of each state agency scheduled for termination by the pro-
cesses provided in this chapter. Such program and fiscal review shall be
completed and a report prepared on or before ((September-30th)) June 30th
of the year prior to the date established for termination. Upon completion
of its report, the legislative budget committee shall transmit copies of the
report ((as, well as %vikizng papeis, e,.late.d stdis and deine..I, ) to the
office of financial management. The office of financial management may
then conduct its own program and fiscal review of the agency scheduled for
termination and shall prepare a report on or before ((Dccenibe. 31 3t)) Sep-
tember 30th of the year prior to the date established for termination. Upon
completion of its report the office of financial management shall transmit
copies of its report ((as well as elate.d studie, and doc 1 titnt)) to the leg-
islative budget committee. The legislative budget committee shall prepare a
final report that includes the reports of both the office of financial manage-
ment and the legislative budget committee ((a, wll as te.lated studies. ad
documents)). The legislative budget committee and the office of financial
management shall, upon request, make available to each other all working
papers, studies, and other documents which relate to reports required under
this section. The legislative budget committee shall transmit the final report
to all members of the legislature, to the state agency concerned, to the
governor, and to the state library.

Sec. 2. Section 12, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.120 are each amended to read as follows:

(1) The speaker of the house of representatives and the president of the
senate shall appoint a select joint committee consisting of ten members of
the legislature within thirty days of June 17, 1977. The speaker shall ap-
point three members of the majority party and two members of the minority
party. The president shall appoint three members of the majority party and
two members of the minority party. The committee shall be responsible for
the development of legislation which provides a schedule for the termination
of state agencies in a manner consistent with the terms of this chapter and
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of RCW 43.06.010 as now or hereafter amended. The termination of such
state agencies shall occur over a period of ((six)) four years, beginning on
June 30, ((-1-979)) 1981. In the development of such legislation, the select
joint committee shall:

(a) Identify state agencies which might appropriately be scheduled for
termination and arrange for automatic termination of state agencies, with
((a li.ai.,Iable. 11u13 be.. of stte ageniesii to. be~. t1., IIitated. o.n Ruzine 30,
-19-79-,)) a reasonable number of state agencies to be terminated on June 30,
1981, and a reasonable number of state agencies to be terminated on June
30, 1983; no more than one state agency shall be so identified or scheduled
for automatic termination in any one section of such legislation;

(b) Seek to schedule state agencies with like goals, objectives, or func-
tions for termination on the same date so as to better assure identification of
duplicative activities and provide for appropriate modification or consolida-
tion of state agencies to avoid future duplication; and

(c) Seek to schedule state agencies for termination in a manner which
assures that as many committees of reference as possible have sufficient op-
portunity to develop experience in conducting reviews as provided pursuant
to the terms of this chapter, and which assures that no such committee is
given responsibility for review of an unreasonable number of state agencies
during any legislative session.

(2) In identifying those state agencies to be scheduled for termination,
the select joint committee shall consider, but not be limited to, the following
factors where applicable:

(a) The extent to which the burden of compliance on the executive and
legislative branches with the terms of this chapter is reasonable;

(b) The extent to which a state agency may serve the interests of a par-
ticular profession, occupation, or industry as opposed to the interests of the
public;

(c) The extent to which a state agency may have outlived its original
statutory purpose; and

(d) The potential for fiscal savings.
(3) The select joint committee shall also be responsible for assisting in

the implementation ofthe terms and provisions of this chapter and shall es-
tablish proposed procedures which facilitate legislative review as required
by this chapter for presentation to the legislature. Such committee shall
recommend legislative rules which assure effective and appropriate consid-
eration of all bills and reports regarding termination, modification, consoli-
dation, or reauthorization of state agencies scheduled for termination.

(4) Proposed legislation, recommendations, and findings shall be sub-
mitted to the legislature as soon as is practicable, but no later than the first
day the legislature is in session after January 1, 1978.

Sec. 3. Section 16, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.900 are each amended to read as follows:
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Except for sections 14, 15, and 17 of this 1977 amendatory act, this
1977 amendatory act shall expire on June 30, ((+98-1)) 1984, unless ex-
tended by law for an additional fixed period of time.

Passed the House January 31, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 23
[Substitute House Bill No. 139]

SEWER DISTRICTS, WATER DISTRICTS-GENERAL COMPREHENSIVE
PLANS

AN ACT Relating to special purpose districts; amending section 11, chapter 2 10, Laws of
1941 as last amended by section 1, chapter 300, Laws of 1977 ex. sess. and RCW 56.08-
.020; and amending section 6, chapter 18, Laws of 1959 as last amended by section 3,
chapter 299, Laws of 1977 ex. sess. and RCW 57.16.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 11, chapter 2 10, Laws of 1941 as last amended by
section 1, chapter 300, Laws of 1977 ex. sess. and RCW 56.08.020 are each
amended to read as follows:

The sewer commissioners before ordering any improvements hereunder
or submitting to vote any proposition for incurring indebtedness shall adopt
a general comprehensive plan for a system of sewers for the district. They
shall investigate all portions and sections of the district and select a general
comprehensive plan for a system of sewers for the district suitable and ade-
quate for present and reasonably foreseeable future needs thereof. The gen-
eral comprehensive plan shall provide for treatment plants and other
methods for the disposal of sewage and industrial and other liquid wastes
now produced or which may reasonably be expected to be produced within
the district and shall, for such portions of the district as may then reason-
ably be served, provide for the acquisition or construction and installation of
laterals, trunk sewers, intercepting sewers, syphons, pumping stations, or
other sewage collection facilities. The general comprehensive plan shall
provide the method of distributing the cost and expense of the sewer system
provided therein against the district and against utility local improvement
districts within the district, including any utility local improvement district
lying wholly or partially within any other political subdivision included in
the district; and provide whether the whole or some part of the cost and ex-
penses shall be paid from sewer revenue bonds. The commissioners may
employ such engineering and legal services as they deem necessary in car-
rying out the purposes hereof. The general comprehensive plan shall be
adopted by resolution and submitted to an engineer designated by the legis-
lative authority of the county in which fifty-one percent or more of the area
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of the district is located, and to the director of health of the county in which
the district or any portion thereof is located, and must be approved in writ-
ing by the engineer and director of health. The general comprehensive plan
shall be approved, conditionally approved, or rejected by the director of
health within sixty days of the plan's receipt and by the designated engineer
within sixty days of the plan's receipt.

Before becoming effective, the general comprehensive -plan shall also be
submitted to, and approved by resolution of, the legislative authority of ev-
ery county within whose boundaries all or a portion of the sewer district
lies. The general comprehensive plan shall be approved, conditionally ap-
proved, or rejected by each of these county legislative authorities pursuant
to the criteria in RCW 56.02.060 for approving the formation, reorganiza-
tion, annexation, consolidation, or merger of sewer districts. Each general
comprehensive plan shall be deemed approved if the county legislative au-
thority fails to reject or conditionally approve the plan within ninety days of
submission to the county legislative authority or within thirty days of a
hearing on the plan when the hearing is held within ninety days of the
plan's submission to the county legislative authority: PROVIDED, That the
sewer commissioners and the county legislative authority may mutually
agree to an extension of the deadlines in this section. If the district includes
portions or all of one or more cities or towns, the general comprehensive
plan shall be submitted also to, and approved by resolution of, the legisla-
tive authority of cities and towns before becoming effective. The general
comprehensive plan shall be deemed approved by the city or town legislative
authority if the city or town legislative authority fails to reject or condi-
tionally approve the plan within ninety days of the plan's submission to the
city or town or within thirty days of a hearing on the plan when the hearing
is held within ninety days of submission to the county legislative authority.

Before becoming effective, any amendment to, alteration of, or addition
to, a general comprehensive plan shall also be subject to such approval as if
it were a new general comprehensive plan: PROVIDED, That only if the
amendment, alteration, or addition, ((effects [affectsj) affct a particular
city or town, shall the amendment, alteration, or addition be subject to ap-
proval by such particular city or town legislative authority.

Sec. 2. Section 6, chapter 18, Laws of 1959 as last amended by section
3, chapter 299, Laws of 1977 ex. sess. and RCW 57.16.010 are each
amended to read as follows:

The water district commissioners before ordering any improvements
hereunder or submitting to vote any proposition for incurring any indebted-
ness shall adopt a general comprehensive plan of *water supply for the dis-
trict. They shall investigate the several portions and sections of the district
for the purpose of determining the present and reasonably foreseeable fu-
ture needs thereof; shall examine and investigate, determine and select a
water supply or water supplies for such district suitable and adequate for
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present and reasonably foreseeable future needs thereof; and shall consider
and determine a general system or plan for acquiring such water supply or
water supplies; and the lands, waters and water rights and easements nec-
essary therefor, and for retaining and storing any such waters, erecting
dams, reservoirs, aqueducts and pipe lines to convey the same throughout
such district. There may be included as part of the system the installation of
fire hydrants at suitable places throughout the district, and the purchase
and maintenance of necessary fire fighting equipment and apparatus, to-
gether with facilities for housing same. The water district commissioners
shall determine a general comprehensive plan for distributing such water
throughout such portion of the district as may then reasonably be served by
means of subsidiary aqueducts and pipe lines, and the method of distribu-
ting the cost and expense thereof against such water district and against lo-
cal improvement districts or utility local improvement districts within such
water district for any lawful purpose, and including any such local im-
provement district or utility local improvement district lying wholly or par-
tially within the limits of any city or town in such district, and shall
determine whether the whole or part of the cost and expenses shall be paid
from water revenue bonds ((as, i tji, act p~vdd) The commissioners
may employ such engineering and legal service as in their discretion is nec-
essary in carrying out ((the obet a,,d puiposes of thisatt) their duties.

The general comprehensive plan shall be adopted by resolution and sub-
mitted to an engineer designated by the legislative authority of the county
in which fifty-one percent or more of the area of the district is located, and
to the director of health of the county in which the district or any portion
thereof is located, and must be approved in writing by the engineer and di-
rector of health. The general comprehensive plan shall be approved, condi-
tionally approved, or rejected by the director of health within sixty days of
the plan's receipt and by the designated engineer within sixty days of the
plan's receipt.

Before becoming effective, the general comprehensive plan shall also be
submitted to, and approved by resolution of, the legislative authority of ev-
ery county within whose boundaries all or a portion of the water district
lies. The general comprehensive plan shall be approved, conditionally ap-
proved, or rejected by each of these county legislative authorities pursuant
to the criteria in RCW 57.02.040 for approving the formation, reorganiza-
tion, annexation, consolidation; or merger of water districts. Each general
comprehensive plan shall be deemed approved if the county legislative au-
thority fails to reject or conditionally approve the plan within ninety days of
the plan's submission to the county legislative authority or within thirty
days of a hearing on the plan when the hearing is held within ninety days of
submission to the county legislative authority: PROVIDED, That the water
commissioners and the county legislative authority may mutually agree to
an extension of the deadlines in this section. If the district includes portions
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or all of one or more cities or towns, the general comprehensive plan shall
be submitted also to, and approved by resolution of, the legislative authority
of cities and towns before becoming effective. The general comprehensive
plan shall be deemed approved by the city or town legislative authority if
the city or town legislative authority fails to reject or conditionally approve
the plan within ninety days of the plan's submission to the city or town or
within thirty days of a hearing on the plan when the hearing is held within
ninety days of submission to the county legislative authority.

Before becoming effective, any amendment to, alteration of, or addition
to, a general comprehensive plan shall also be subject to such approval as if
it were a new general comprehensive plan: PROVIDED, That only if the
amendment, alteration, or addition ((effects-[affeets})) affcts a particular
city or town, shall the amendment, alteration or addition be subject to ap-
proval by such particular city or town legislative authority.

Passed the House February 12, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 24
[House Bill No. 187]

DEPARTMENT OF NATURAL RESOURCES-EXCHANGE OF LANDS

AN ACT Relating to the exchange of lands; and adding a new section to chapter 79.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 79.08 RCW a
new section to read as follows:

The department of natural resources may exchange surplus real proper-
ty previously acquired by the department as administrative sites. The prop-
erty may be exchanged for any public or private real property of equal
value, to preserve archeological sites on trust lands, to acquire land to be
held in natural preserves, to maintain habitats for endangered species, or to
acquire or enhance sites to be dedicated for recreational purposes.

Passed the House February 19, 1979.
Passed the Senate February 28, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.
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CHAPTER 25
[House Bill No. 341]

REAL ESTATE BROKERS AND SALESMEN-CODE CORRECTION

AN ACT Relating to real estate brokers and salesmen; reenacting section 10, chapter 222,
Laws of 1951 as last amended by section 2, chapter 24, Laws of 1977 ex. sess. and by
section 3, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.120; reenacting section 12,
chapter 222, Laws of 1951 as last amended by section 3, chapter 24, Laws of 1977 ex.
sess. and by section 4, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.140; reenact-
ing section 13, chapter 222, Laws of 1951 as last amended by section 4, chapter 24, Laws
of 1977 ex. sess. and by section 5, chapter 370, Laws of 1977 ex. sess. and RCW 18.85-
.150; reenacting and amending section 19, chapter 252, Laws of 1941 as last amended by
section 1, chapter 204, Laws of 1977 ex. sess. and by section 1, chapter 261, Laws of 1977
ex. sess. and RCW 18.85.230; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 10, chapter 222, Laws of 1951 as last amended by
section 2, chapter 24, Laws of 1977 ex. sess. and by section 3, chapter 370,
Laws of 1977 ex. sess. and RCW 18.85.120 are each reenacted to read as
follows:

Any person desiring to be a real estate broker, associate real estate bro-
ker, or real estate salesman with the exception of applicants meeting the
requirements of RCW 18.85.161, must successfully pass an examination as
provided in this chapter, and shall make application to the director for a li-
cense, and upon a form to be prescribed and furnished by the director, giv-
ing his full name and business address. With this application the applicant
shall:

(1) Pay an examination fee of twenty-five dollars if a salesman's license
is applied for and of forty dollars if a broker's license is applied for, such
fees to accompany the application.

(2) If the applicant is a corporation, furnish a list of its officers and di-
rectors and their addresses, and if the applicant is a copartnership, a list of
the members thereof and their addresses.

(3) Furnish such proof as the director may require that the applicant is
a resident of the state of Washington or, if the applicant is a corporation or
copartnership, that the designated broker of the corporation or copartner-
ship is a resident of the state of Washington.

(4) Furnish such other proof as the director may require concerning the
honesty, truthfulness, and good reputation, as well as the identity, including
but not limited to fingerprints, of any applicants for a license, or of the offi-
cers of a corporation making the application.

Sec. 2. Section 12, chapter 222, Laws of 1951 as last amended by sec-
tion 3, chapter 24, Laws of 1977 ex. sess. and by section 4, chapter 370,
Laws of 1977 ex. sess. and RCW 18.85.140 are each reenacted to read as
follows:
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Before receiving his license every real estate broker must pay a license
fee of forty dollars, every associate real estate broker must pay a license fee
of forty dollars, and every real estate salesman must pay a license fee of
twenty-five dollars. Every license issued under the provisions of this chapter
expires on the applicant's birthday following issuance of the license which
date will henceforth be the renewal date. Licenses issued to corporations
and partnerships expire December 31st, which date will henceforth be their
renewal date. On or before the renewal date an annual renewal license fee
in the same amount must be paid.

If the application for a renewal license is not received by the director on
or before the renewal date, the renewal license fee shall be fifty-five dollars
for a real estate broker and associate real estate broker and thirty-five dol-
lars for a real estate salesman. Acceptance by the director of an application
for renewal after the renewal date shall not be a waiver of the delinquency.

The license of any person whose license renewal fee is not received
within one year from the date of expiration shall be canceled. This person
may obtain a new license by satisfying the procedures and qualifications for
initial licensing, including the successful completion of any applicable
examinations.

The director shall issue to each active licensee a license and a pocket
identification card in such form and size as he shall prescribe.

Sec. 3. Section 13, chapter 222, Laws of 1951 as last amended by sec-
tion 4, chapter 24, Laws of 1977 ex. sess. and by section 5, chapter 370,
Laws of 1977 ex. sess. and RCW 18.85.150 are each reenacted to read as
follows:

A temporary broker's permit may, in the discretion of the director, be
issued to the legally accredited representative of a deceased or incapacitated
broker, the senior qualified salesman in that office or other qualified repre-
sentative of the deceased or incapacitated broker, which shall be valid for a
period not exceeding four months and in the case of a partnership or a cor-
poration, the same rule shall prevail in the selection of a person to whom a
temporary broker's permit may be issued.

Sec. 4. Section 19, chapter 252, Laws of 1941 as last amended by sec-
tion 1, chapter 204, Laws of 1977 ex. sess. and by section 1, chapter 261,
Laws of 1977 ex. sess. and RCW 18.85.230 are each amended and reenact-
ed to read as follows:

The director may, upon his own motion, and shall upon verified com-
plaint in writing by any person, investigate the actions of any person en-
gaged in the business or acting in the capacity of a real estate broker,
associate real estate broker, or real estate salesman, regardless of whether
the transaction was for his own account or in his capacity as broker, and
may temporarily suspend or permanently revoke or deny the license of any
holder who is guilty of:
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(1) Obtaining a license by means of fraud, misrepresentation, conceal-
ment, or through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any lawful rules or
regulations made by the director pursuant thereto;

(3) Being convicted in a court of competent jurisdiction of this or any
other state, or federal court, of forgery, embezzlement, obtaining money
under false pretenses, bribery, larceny, extortion, conspiracy to defraud, or
any similar offense or offenses: PROVIDED, That for the purposes of this
section being convicted shall include all instances in which a plea of guilty
or nolo contendere is the basis for the conviction, and all proceedings in
which the sentence has been deferred or suspended;

(4) Making, printing, publishing, distributing, or causing, authorizing,
or knowingly permitting the making, printing, publication or distribution of
false statements, descriptions or promises of such character as to reasonably
induce any person to act thereon, if the statements, descriptions or promises
purport to be made or to be performed by either the licensee or his principal
and the licensee then knew or, by the exercise of reasonable care and inqui-
ry, could have known, of the falsity of the statements, descriptions or
promises;

(5) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme or de-
vice whereby any other person lawfully relies upon the word, representation
or conduct of the licensee;

(6) Accepting the services of, or continuing in a representative capacity,
any salesman who has not been granted a license, or after his license has
been revoked or during a suspension thereof;

(7) Conversion of any money, contract, deed, note, mortgage, or ab-
stract or other evidence of title, to his own use or to the use of his principal
or of any other person, when delivered to him in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, abstract or other evi-
dence of title within thirty days after the owner thereof is entitled thereto,
and makes demand therefor, shall be prima facie evidence of such
conversion;

(8) Failing, upon demand, to disclose any information within his knowl-
edge to, or to produce any document, book or record in his possession for
inspection of the director or his authorized representatives acting by au-
thority of law;

(9) Continuing to sell any real estate, or operating according to a plan
of selling, whereby the interests of the public are endangered, after the di-
rector has, by order in writing, stated objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any
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court of competent jurisdiction in such matter shall be conclusive evidence
in any hearing under this chapter;

(11) Advertising in any manner without affixing the broker's name as
licensed, and in the case of a salesman or associate broker, without affixing
the name of the broker as licensed for whom or under whom the salesman
or associate broker operates, to the advertisement;

(12) Accepting other than cash or its equivalent as earnest money unless
that fact is communicated to the owner prior to his acceptance of the offer
to purchase, and such fact is shown in the earnest money receipt;

(13) Charging or accepting compensation from more than one party in
any one transaction without first making full disclosure of all the facts to all
the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission, rebate
or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of real prop-
erty contingent upon reporting a predetermined value;

(16) Issuing an appraisal report on any real property in which the bro-
ker or salesman has an interest unless his interest is clearly stated in the
appraisal report;

(17) Misrepresentation of his membership in any state or national real
estate association;

(18) Discrimination against any person in hiring or in sales activity, on
the basis of race, color, creed or national origin, or violating any of the
provisions of any state or federal antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds deposited
with him relating to a real estate transaction, for a period of three years,
showing to whom paid, and such other pertinent information as the director
may require, such records to be available to the director, or his representa-
tives, on demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its consummation re-
cords relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or other contract
relevant to a real estate transaction to all signatories thereof at the time of
execution;

(22) Acceptance by a salesman, associate broker or branch manager of
a commission or any valuable consideration for the performance of any acts
specified in this 1972 amendatory act, from any person, except the licensed
real estate broker with whom he is licensed;

(23) To direct any transaction involving his principal, to any lending in-
stitution for financing or to any escrow company, in expectation of receiving
a kickback or rebate therefrom, without first disclosing such expectation to
his principal;
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(24) Failing to disclose to an owner his intention or true position if he
directly or indirectly through third party, purchases for himself or acquires
or intends to acquire any interest in, or any option to purchase, property;

(25) In the case of a broker licensee, failing to exercise adequate super-
vision over the activities of his licensed associate brokers and salesmen
within the scope of this 1972 amendatory act;

(26) Any conduct in a real estate transaction which demonstrates bad
faith, dishonesty, untrustworthiness or incompetency; ((or))

(27) Acting as a mobile home and travel trailer dealer or salesman, as
defined in RCW 46.70.0 11 as now or hereafter amended, without having a
license to do so; ((or))

(28) Failing to assure that the title is transferred under chapter 46.12
RCW when engaging in a transaction involving a mobile home as a broker
or salesmnan((-.); or

((("9)) (29) Violation of an order to cease and desist which is issued by
the director under this chapter.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

EXPLANATORY NOTE

Section 1. RCW 18.85.120 was amended twice during the 1977 extraordinary ses-
sion of the legislature, each without reference to the other.

(1) 1977 ex.s. c 24 § 2 changed the application fee for a salesman's license from fif-
teen to twenty-five dollars, and for a broker's license from twenty-five to forty dollars.

(2) 1977 ex.s. c 370 § 3 in subsection (3) deleted requirements as to suits, actions
and service of process pertaining to nonresidents, and enacted new material relating to
proof of residency within state of Washington.

Sec. 2. RCW 1 8.85. 140 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 24 § 3 changed the license fee for real estate brokers from twenty-
five to forty dollars, for associate real estate brokers from twenty-five to forty dollars,
and for real estate salesmen from fifteen to twenty-five dollars: The late renewal fees
were raised from thirty-five to fifty-five dollars for real estate brokers and associate
real estate brokers, and from twenty to thirty-five dollars for real estate salesmen.

(2) 1977 ex.s. c 370 § 4 provides for cancellation of licenses of real estate brokers,
associate real estate brokers, and salesmen who do not pay license renewal fees within
one year of expiration date, and also prescribes procedures for obtaining new licenses.
The last sentence referring to the license and pocket identification cards changed "bro-
ker, associate broker, and salesman" to "active licensee'.

Sec. 3. RCW 18.85.150 was amended twice during the 1977 extraordindry session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 24 § 4 deleted the first two paragraphs relating to temporary per-
mits for salesmen.

(2) 1977 ex.s. c 370 § 5 also deleted the first two paragraphs. In reference to tem-
porary broker's permits being issued to an accredited or qualified representative of a
'deceased' broker, the language was changed to 'deceased or incapacitated' broker.

Sec. 4. RCW 18.85.230 was amended twice during the 1977 extraordinary session
of the legislature, each without reference to the other.

(1) 1977 ex.s. c 204 § 1 added two new subsections at the end of the section relating
to sales of mobile homes.
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(2) 1977 ex.s. c 261 § 1 also added a new subsection at the end of the section
regarding violation of cease and desist orders issued by the director.

As these amendments appear to be in different respects, the purpose of this act is to
give effect to each by reenacting the sections with both amendments included therein.

Passed the House January 24, 1979.
Passed the Senate February 26, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 26
[Substitute House Bill No. 796]

HYDROPLANE RACES-ADMISSION FEES

AN ACT Relating to local government; and adding new sections to chapter 35.21 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1*. There is added to chapter 35.21 RCW a
new section to read as follows:

Any city or town may provide restrooms and other services in its public
parks to be used by spectators of any hydroplane race held on a lake or ri-
ver which is located adjacent to or within the city or town, and in addition
any city or town may charge admission fees for persons to observe a hydro-
plane race from public park property which is sufficient to defray the costs.
of the city or town accommodating spectators, cleaning up after the race,
and other costs related to the hydroplane race. Any city or town may au-
thorize the organization which sponsors a hydroplane race to provide rest-
room and other services for the public on park property and may authorize
the organization to collect any admission fees charged by the city or town.

NEW SECTION. Sec. 2. There is added to chapter 35.21 RCW a new
section to read as follows:

It is hereby declared to be a legitimate public park purpose for any city
or town to levy an admission charge for spectators to view hydroplane races
from park property. Property which has been conveyed to a city or town by
the state for exclusive use in the city's or town's public park system or ex-
clusively for public park, parkway, and boulevard purposes shall not revert
to the state upon the levying of admission fees authorized in section 1 of
this act.

Passed the House February 22, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.
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CHAPTER 27
[Substitute House Bill No. 1033]

HOOD CANAL BRIDGE-INTERIM SERVICE-RECONSTRUCTION OR
REPLACEMENT-APPROPRIATIONS

AN ACT Relating to transportation funding; amending section 2, chapter 85, Laws of 1970
ex. sess. as amended by section 10, chapter 360, Laws of 1977 ex. sess. and RCW 47.60-
.505; amending section 3, chapter 24, Laws of 1972 ex. sess. and RCW 47.60.530; adding
new sections to chapter 47.60 RCW; making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that high tides'and
hurricane force winds on February 13, 1979, caused conditions resulting in
the catastrophic destruction of the Hood Canal bridge on state route 104, a
state highway on the federal-aid system; and, as a consequence, the state of
Washington has sustained a sudden and complete failure of a major seg-
ment of highway system with a disastrous impact on transportation services
between the counties of Washington's Olympic peninsula and the remainder
of the state. The governor has by proclamation found that these conditions
constitute an emergency. To minimize the economic loss and hardship to
residents of the Puget Sound and Olympic peninsula regions, the depart-
ment of transportation is authorized and directed to undertake immediately
all necessary actions to restore interim transportation* services across Hood
Canal and Puget Sound and upon the Kitsap and Olympic peninsulas. The
department is further authorized and directed to proceed immediately with
all necessary measures to survey the damage to the Hood Canal bridge and
to undertake the planning, design, and construction necessary to restore or
replace the Hood Canal bridge.

NEW SECTION. Sec. 2. The department of transportation is author-
ized and directed to take all necessary steps to obtain federal emergency
relief funds to assist the state of Washington in restoring transportation
services across Hood Canal and Puget Sound and upon the Kitsap and
Olympic peninsulas, including both interim measures and the ultimate re-
construction or replacement of the Hood Canal bridge.

Sec. 3. Section 2, chapter 85, Laws of 1970 ex. sess. as amended by
section 10, chapter 360, Laws of 1977 ex. sess. and RCW 47.60.505 are
each amended to read as follows:

There is hereby created in the motor vehicle fund the Puget Sound cap-
ital construction account. All moneys hereafter deposited in said account
shall be used by the ((WAashiiinton to!! bridg. antlhnity)) department of
transportation for:

(1) Reimbursing the motor vehicle fund for all transfers therefrom
made in accordance with RCW 47.60.620; and
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(2) Improving the Washington state ferry system including, but not
limited to, vessel acquisition, vessel construction, major and minor vessel
improvements, ((mtid)) terminal construction and improvements, and recon-
struction or replacement of, and improvements to, the Hood Canal bridge,
reimbursement of the motor vehicle fund for any state funds,' other than in-
surance proceeds, expended therefrom for reconstruction or replacement of
and improvements to the Hood Canal bridge, pursuant to proper appropria-
tions: PROVIDED, That any funds accruing to the Puget Sound capital
construction account after June 30, 1979, which are not required to reim-
burse the motor vehicle fund pursuant to RCW 47.60.620 as such obliga-
tions come due nor are required for capital improvements of the
Washington state ferries pursuant to appropriations therefor shall from time
to time as shall be determined by the department of ((highrways)) transpor-
tation be transferred by the state treasurer to the Puget Sound ferry opera-
tions account in the motor vehicle fund.

Sec. 4. Section 3, chapter 24, Laws of 1972 ex. sess. and RCW 47.60-
.530 are each amended to read as follows:

There is hereby created in the motor vehicle fund the Puget Sound ferry
operations account to the credit of which shall be deposited all moneys di-
rected by law to be deposited therein. All moneys deposited in this account
shall be expended pursuant to appropriations only for reimbursement of the
motor vehicle fund for any state moneys, other than insurance proceeds,
expended therefrom for alternate transportation services instituted as a re-
sult of the destruction of the Hood Canal bridge, and for maintenance and
operation of the Washington state ferries including the Hood Canal bridge,
supplementing as required the revenues available from the Washington state
ferry system.

NEW SECTION. Sec. 5. There is hereby appropriated from the motor
vehicle fund to the department of transportation for the period ending June
30, *1981, the sum of fifty-five million dollars, consisting of five million dol-
lars of state funds and fifty million dollars of federal and local funds, or so
much thereof as may be necessary to restore transportation services dis-
rupted by the loss of the Hood Canal bridge on state route 104 on February
13, 1979, including, but not limited to: (1) The operation and maintenance
costs of interim transportation services across Hood Canal and Puget Sound
and upon the Kitsap and Olympic peninsulas, including expenditures for
personal service contracts, leases, and related operating activities and auxil-
iary services such as buses, vans, and marine vessels; and (2) preliminary
engineering, right of way acquisition, acquisition or construction of capital
facilities, and improvement of capital facilities required to restore and
maintain transportation services across Hood Canal and Puget Sound and
upon the Kitsap and Olympic peninsulas including, but not limited to, im-
provements to highways, development of park and ride facilities, develop-
ment and improvement of ferry terminal facilities, acquisition and
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improvement of marine vessels, surveys of damage to the Hood Canal
bridge, and reconstruction or replacement of the Hood Canal bridge: PRO-
VIDED, That the transportation commission may reduce the state funds
and increase by a like amount the federal and local funds contained in this
appropriation or may increase the state funds and decrease by a like
amount the federal and local funds contained in this appropriation to prop-
erly reflect the total amount of federal and local funds available to the state
for assistance in restoring transportation services disrupted by loss of the
Hood Canal bridge. The commission shall obtain the approval of the office
of financial management and the legislative transportation committee prior
to reducing or increasing either the state funds or the federal or local funds
contained in this appropriation.

NEW SECTION. Sec. 6. There is hereby appropriated from the motor
vehicle fund to the department of transportation for the period ending June
30, 198 1, the sum of eleven million dollars consisting entirely of state funds,
for the operation and maintenance of the Washington state ferries, supple-
menting revenues available from the Washington state ferry system and re-
placing revenues lost, directly or indirectly, due to the destruction of the
Hood Canal bridge: PROVIDED, That should any funds from use and oc-
cupancy insurance claims settlements resulting from the loss of the Hood
Canal bridge be received by the department of transportation and either be
available for deposit in, or cause a like amount of funds in the Puget Sound
capital construction account to be available for transfer to, the Puget Sound
ferry operations account for maintenance and operation of the Washington
state ferries and Hood Canal bridge, then the appropriation of state funds
contained in this section shall be reduced by the same amount, and that
same amount but not to exceed eleven million dollars is hereby appropriated
to the department of transportation from the Puget Sound ferry operations
account for the period ending June 30, 1981.

NEW SECTION. Sec. 7. Any state funds expended from the motor ve-
hicle fund pursuant to the appropriations contained in sections 5 and 6 of
this 1979 act which are not reimbursed by federal emergency relief funds or
by insurance settlements shall be repaid to the motor vehicle fund from the
Puget Sound capital construction account and the Puget Sound ferry oper-
ations account of the motor vehicle fund before July 1, 1990.

NEW SECTION. Sec. 8. The department of transportation shall each
quarter report to and consult with the legislative transportation committee
on the implementation of sections 1 through 7 of this 1979 act.

NEW SECTION. Sec. 9. Sections 1 and 2 and sections 7 and 8 of this
1979 act shall be added to chapter 47.60 RCW.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 11. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 28
[Substitute Senate Bill No. 2028]

POLICE TELEPHONE COMMUNICATION IN EMERGENCY HOSTAGE
SITUATIONS

AN ACT Relating to police telephone communications in emergency hostage situations; add-
ing new sections to chapter 70.85 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The supervising law enforcement official
having jurisdiction in a geographical area who reasonably believes that one
or more hostages are being held within that area and who has probable
cause to believe that the holder of such hostages is committing a crime may
order a telephone company employee designated pursuant to section 2 of
this act to arrange to cut, reroute, or divert telephone lines for the purpose
of preventing telephone communications between the hostage holder and
any person other than a peace officer or a person authorized by the peace
officer.

NEW SECTION. Sec. 2. The telephone company providing service
within the geographical jurisdiction of a law enforcement unit shall inform
law enforcement agencies of the address and telephone number of its secu-
rity office or other designated office to provide all required assistance to law
enforcement officials to carry out the purpose of this act. The designation
shall be in writing and shall provide the telephone number or numbers
through which the security representative or other telephone company offi-
cial can be reached at any time. This information shall be served upon all
law enforcement units having jurisdiction in a geographical area. Any
change in address or telephone number or identity of the telephone compa-
ny office to be contacted to provide required assistance shall be served upon
all law enforcement units in the affected geographical area.

NEW SECTION. Sec. 3. Good faith reliance on an order given under
this act by a supervising law enforcement official shall constitute a complete
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defense to any civil or criminal action arising out of such ordered cutting,
rerouting or diverting of telephone lines.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act will govern
notwithstanding the provisions of any other section of this chapter and not-
withstanding the provisions of chapter 9.73 RCW.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each
added to chapter 70.85 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 19, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 29
[Engrossed Senate Bill No. 2417]
CRIMES-RESTITUTION

AN ACT Relating to crimes and punishments; amending section 1, chapter 24, Laws of 1905
as last amended by section 7, chapter 200, Laws of 1967 and RCW 9.92.060; amending
section 4, chapter 227, Laws of 1957 as last amended by section 1, chapter 29, Laws of
1969 and RCW 9.95.210; and amending section 9A.20.030, chapter 260, Laws of 1975
1st ex. sess. and RCW 9A.20.030.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 24, Laws of 1905 as last amended by sec-
tion 7, chapter 200, Laws of 1967 and RCW 9.92.060 are each amended to
read as follows:

Whenever any person shall be convicted of any crime except murder,
burglary in the first degree, arson in the first degree, robbery, carnal
knowledge of a female child under the age of ten years, or rape, the court
may in its discretion, at the time of imposing sentence upon such person,
direct that such sentence be stayed and suspended until otherwise ordered
by such court, and that the sentenced person be placed under the charge of
a parole or peace officer during the term of such suspension, upon such
terms as the court may determine: PROVIDED, That as a condition to
suspension of sentence, the court may require the convicted person to make
such monetary payments, on such terms as the court deems appropriate un-
der the circumstances, as are necessary (1) to comply with any order of the
court for the payment o f family support, (2) to make restitution to any
person or persons who may have suffered loss or damage by reason of the
commission of the crime in question, and (3) to pay any fine imposed and
not suspended and the court or other costs incurred in the prosecution of the
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case, including reimbursement of the state for costs of extradition if return
to this state by extradition was required. In no case shall a sentence be sus-
pended under the provisions of this section unless the person if sentenced to
confinement in a penal institution be placed under the charge of a parole
officer, who is a duly appointed and acting officer of the institution to which
the person is sentenced: PROVIDED, That persons convicted in justice
court may be placed under supervision of a probation officer employed for
that purpose by the board of county commissioners of the county wherein
the court is located. If restitution to the victim has been ordered under sub-
section (2) of this section, the officer supervising the probationer shall make
a reasonable effort to ascertain whether restitution has been made as order-
ed. If restitution has not been made, the officer shall inform the prosecutor
of that violation of the terms of the suspended sentence not less than three
months prior to the termination of the suspended sentence.

Sec. 2. Section 4, chapter 227, Laws of 1957 as last amended by section
1, chapter 29, Laws of 1969 and RCW 9.95.210 are each amended to read
as follows:

The court in granting probation, may suspend the imposing or the exe-
cution of the sentence and may direct that such suspension may continue for
such period of time, not exceeding the maximum term of sentence, except as
hereinafter set forth and upon such terms and conditions as it shall
determine.

The court in the order granting probation and as a condition thereof,
may in its discretion imprison the defendant in the county jail for a period
not exceeding one year or may fine the defendant any sum not exceeding
one thousand dollars plus the costs of the action, and may in connection
with such probation impose both imprisonment in the county jail and fine
and court costs. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the cir-
cumstances, as are necessary (1) to comply with any order of the court for
the payment of family support, (2) to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission
of the crime in question, and (3) to pay such fine as may be imposed and
court costs, including reimbursement of the state for costs of extradition if
return to this state by extradition was required, and may require bonds for
the faithful observance of any and all conditions imposed in the probation.
The court shall order the probationer to report to the supervisor of the divi-
sion of probation and parole of the department of institutions or such officer
as the supervisor may designate and as a condition of said probation to fol-
low implicitly the instructions of the supervisor of probation and parole. If
the probationer has been ordered to make restitution, the officer supervising
the probationer shall make a reasonable effort to ascertain whether restitu-
tion has been made. If restitution has not been made as ordered, the officer
shall inform the prosecutor of that violation of the terms of probation not
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less than three months prior to the termination of the probation period. The
supervisor of probation and parole with the approval of the director of in-
stitutions will promulgate rules and regulations for the conduct of such per-
son during the term of his probation: PROVIDED, That for defendants
found guilty in justice court, like functions as the supervisor of probation
and parole performs in regard to probation may be performed by probation
officers employed for that purpose by the board of county commissioners of
the county wherein the court is located.

Sec. 3. Section 9A.20.030, chapter 260, Laws of 1975 1st ex. sess. and
RCW 9A.20.030 are each amended to read as follows:

(1) If a person has gained money or property or caused a victim to lose
money or property through the commission of a crime, upon conviction
thereof the court, in lieu of imposing the fine authorized for the offense un-
der RCW 9A.20.020, may order the defendant to pay an amount, fixed by
the court, not to exceed double the amount of the defendant's gain or vic-
tim's loss from the commission of a crime. Such amount may be used to
provide restitution to the victim at the order of the court. ((Th-such-case)) It
shall be the duty of the prosecuting attorney to investigate the alternative of
restitution, and to recommend it to the court, when the prosecuting attorney
believes that restitution is appropriate and feasible. If the court orders res-
titution, the court shall make a finding as to the amount of the defendant's
gain or victim's loss from the crime, and if the record does not contain suf-
ficient evidence to support such finding the court may conduct a hearing
upon the issue. For purposes of this section, the terms "gain" or "loss" refer
to the amount of money or the value of property or services gained or lost.

(2) Notwithstanding any other provision of law, this section also applies
to any corporation or joint stock association found guilty of any crime.

Passed the Senate February 20, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 30
[Substitute Senate Bill No. 2252]

DEPARTMENT OF TRANSPORTATION--SUPPLEMENTIAL APPROPRIATIONS

AN ACT Relating to transportation; making supplemental appropriations; amending section
17, chapter 151, Laws of 1977 ex. sess. (uncodified); amending section 2, chapter 333,
Laws of 1977 ex. seas. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is hereby appropriated from the
motor vehicle fund to the department of transportation for the biennium
ending June 30, 1979..$4,850,000 (all state funds) or so much thereof

[174 1

Ch. 29



WASHINGTON LAWS, 1979 C.3

as may be necessary for operations and maintenance of the ferry system to
supplement tolls.

NEW SECTION. Sec. 2. There is hereby appropriated from the Puget
Sound capital construction account in the motor vehicle fund to the depart-
ment of transportation for the biennium ending June 30, 1979 .. .. .
$12,621,000 (all state funds) or so much thereof as may be necessary for
improving the Washington state ferry system including, but not limited to,
acquisition and construction of ferry vessels, major and minor vessel im-
provements, terminal construction and improvements.

Sec. 3. Section 17, chapter 151, Laws of 1977 ex. sess. (uncodified) is
amended to read as follows:

All reports, documents, surveys, books, records, files, papers, or other
writings in the possession of the department of highways, the highway com-
mission, the toll bridge authority, the aeronautics commission, the canal
commission, the board of pilotage commissioners, and such material in pos-
session of the planning and community affairs agency which relates to
transportation, shall be delivered on the effective date of this 1977 amenda-
tory act, to the custody of the department of transportation.

All cabinets, furniture, office equipment, motor vehicles, and other tan-
gible property employed in carrying out the powers, duties, and func*;ons
transferred to the department of transportation by section 3 of this 1977
amendatory act shall be made available on the effective date of this 1977
amendatory act, to the department. All funds, credits, or other assets held
in connection with the functions so transferred shall by such time be as-
signed to the department of transportation.

Any appropriations heretofore made to the department of highways, the
highway commission, the toll bridge authority, the aeronautics commission,
the canal commission, and the planning and community affairs agency for
the purpose of carrying out the powers, duties, and functions transferred in
section 3 of this 1977 amendatory act, shall on the effective date of this
1977 amendatory act, be so transferred and credited to the department of
transportation for the purpose of carrying out such transferred powers, du-
ties, and functions. Appropriations to the planning and community affairs
agency hereby transferred to the department of transportation, including
funds for administration of advanced planning moneys for local public
transportation agencies, that are available for administration and state level
planning functions may be expended during the period July 1, 1977,
through ((Mai 31, 197)) June 30, 1979, to pay that share of the ad-
ministration and planning activities of the department of transportation re-
lating to nonhighway functions of the department((, penduig adopionJ of ti
department's supplem~ntIal budget as, prvie ini sectin 25 of this, 917
aniendatary act)).
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Whenever any question arises as to- the transfer of any funds including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or any other tangible property used or held in the ex-
ercise of the powers and the performance of the duties and functions
transferred under section 3 of this 1977 amendatory act, the director of the
office of program planning and fiscal management shall make a determina-
tion as to the proper allocation and certify the same to the state agencies
concerned.

NEW SECTION. Sec. 4. There is hereby appropriated from the motor
vehicle fund to the department of transportation for the biennium ending
June 30, 1979 . . .. $24,000 (all state funds) or so much thereof as may be
necessary to continue the agreement, in accordance with provisions of RCW
47.56.720, between Wahkiakumn county and the department of transporta-
tion for the operation and maintenance of the Puget Island-Westport ferry.

Sec. 5. Section 2, chapter 333, Laws of 1977 ex. sess. (uncodified) is
amended to read as follows:

The budget for the urban arterial board is hereby adopted and there is
hereby appropriated from the urban arterial trust account in the motor ve-
hicle fund to the urban arterial board for the bienniumn ending June 30,
1979 ... (($45,315,000)) $27,000,000 or so much thereof as may be nec-
essary for implementing and administering the program of financial assist-
ance to cities and counties in urban areas for urban arterial highways, roads
and streets: PROVIDED, That said appropriation shall include
((S 1-2,6O000)) $7,000,000 from the proceeds from the sale of first author-
ization bonds provided for by RCW 47.26.420 through 47.26.427 as enact-
ed, reenacted, or amended by chapter 5, Laws of 1979, and shall further
include (($23,600,06)) $15,000,000 from the proceeds from the sale of se-
ries 11 bonds as provided for by RCW 47.26.420 through 47.26.427 as en-
acted, reenacted, or amended by chapter 5, Laws of 1979: PROVIDED
FURTHER, That in the event proceeds of motor vehicle fuel tax revenue
distributed to the urban arterial trust account in accordance with RCW
((82.36.626)) 46.68.100, are insufficient to meet debt service requirements
on bonds sold in accordance with RCW 47.26.420 as enacted, reenacted, or
amended by chapter 5, Laws of 1979, funds for such debt service deficits
shall be provided in accordance with RCW 47.26.425 and 47.26.426 as en-
acted, reenacted, or amended by chapter 5, Laws of 1979: PROVIDED
FURTHER, That during the 1977-79 biennium, the urban arterial board
shall not authorize any additional projects which'in the board's judgment
cannot be placed under contract for construction within eighteen months of
authorization.

NEW SECTION. Sec. 6. There is hereby appropriated from the general
fund to the department of transportation for the biennium ending June 30,
1979 .... $186,500 (all federal funds) for supportive services to off-the-job
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training program for minority construction workers and for minority con-
tractors training programs: PROVIDED, That this appropriation or so
much thereof as may be necessary shall be expended on or before June 30,
1979 and shall be fully reimbursable from federal funds.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 8. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 15, 1979.
Passed the House March 7, 1979.
Approved by the Governor March 13, 1979.
Filed in Office of Secretary of State March 13, 1979.

CHAPTER 31
[Engrossed Substitute Senate Bill No. 2275]

HORSE RACING-FEES AND RETENTION PERCENTAGES

AN ACT Relating to horse racing; amending section 7, chapter 55, Laws of 1933 and RCW
67.16.060; amending section 9, chapter 55, Laws of 1933 as last amended by section 81,
chapter 75, Laws of 1977 and RCW 67.16.100; amending section 3, chapter 233, Laws of
1969 ex. sess. as amended by section 2, chapter 372, Laws of 1977 ex. ses, and RCW
67.16.102; amending section 2, chapter 94, Laws of 1969 ex. sess. and RCW 67.16.130;
adding new sections to chapter 67.16 RCW; and declaring an emergency.

Be it enactAd by the Legislature of the State of Washington:

Section 1. Section 7, chapter 55, Laws of 1933 and RCW 67.16.060 are
each amended to read as follows:

Mj It shall be unlawful:
(a) To conduct pool selling, bookmaking, or to circulate hand books((;)),

or
(bt To bet or wager on any horse race other than by the parimutuel

method((;))i or
(c) For any licensee to take more than ((ten.1 peic 1 t of the, grs ee

ofany pa, ushsuueJ iaciiz,) the percentage provided in section 5 of this
1979 act; or

(d) For any licensee to compute breaks in the parimutuel system other-
wise than at five cents.

(2 Any wilful violation of the terms of this chapter, or of any rule,
regulation, or order of the commission shall constitute a gross misdemeanor
and when such violation is by a person holding a license under this chapter,
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the commission may cancel the license held by the offender, and such can-
cellation shall operate as a forfeiture of all rights and privileges granted by
the commission and of all sums of money paid to the commission by the of-
fender; and the action of the commission in that respect shall be final.

(3) The commission shall have power to exclude from any and all race
courses of the state of Washington any person whom the commission deems
detrimental to the best interests of racing or any person who wilfully vio-
lates any of the provisions of this chapter or of any rule, regulations or order
issued by the commission.

(4) Every race meet held in this state contrary to the provisions of this
chapter is hereby declared to be a public nuisance.

Sec. 2. Section 9, chapter 55, Laws of 1933 as last amended by section
81, chapter 75, Laws of 1977 and ROW 67.16.100 are each amended to
read as follows:

In addition to the license fees required by this chapter, the licensee shall
pay to the commission ((live-percent)) the percentages of the gross receipts
of all parimutuel machines at each race meet in accordance with section 6
of this 1979 act, which sums shall be paid daily to the commission.

All sums paid to the commission, together with all sums collected for li-
cense fees under the provisions of this chapter, shall be disposed of by the
commission as follows: Twenty percent thereof shall be retained by the
commission for the payment of the salaries of its members, secretary, cleri-
cal, office, and other help and all expenses incurred in carrying out the pro-
visions of this chapter. No salary, wages, expenses, or compensation of any
kind shall be paid by the state in connection with the work of the commis-
sion. Of the remaining eighty percent, forty-seven percent shall, on the next
business day following the receipt thereof, be paid to the state treasurer to
be deposited in the general fund, and three percent shall, on the next busi-
ness day following the receipt thereof, be paid to the state treasurer, who is
hereby made ex officio treasurer of a fund to be known as the "state trade
fair fund" which shall be maintained as a separate and independent fund,
and made available to the director of commerce and economic development
for the sole purpose of assisting state trade fairs. The remaining thirty per-
cent shall be paid to the state treasurer, who is hereby made ex officio trea-
surer of a fund to be known as the 'fair fund,' which shall be maintained as
a separate and independent fund outside of the state treasury, and made
available to the director of agriculture for the sole purpose of assisting fairs
in the manner provided in Title 15 RCW. Any moneys collected or paid to
the commission under the terms of this chapter and not expended at the
close of the fiscal biennium shall be paid to the state treasurer and be
placed in the general fund. The commission may, with the approval of the
office of program planning and fiscal management, retain any sum required
for working capital.
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Sec. 3. Section 3, chapter 233, Laws of 1969 ex. sess. as amended by
section 2, chapter 372, Laws of 1977 ex. sess. and RCW 67.16.102 are each
amended to read as follows:

Notwithstanding any other provision of chapter 67.16 RCW to the con-
trary the licensee shall withhold and shall pay daily to the commission, in
addition to the ((fifteen-percein)) percen tages authorized by ((thias-chap-
ter)) RCW 67.16.100 and 67.16.130, as now or hereafter amended, and
section 6 of this 1979_act, one percent of the gross receipts of all parimutuel
machines at each race meet which sums shall, at the end of each meet, be
paid by the commission to the licensed owners of those horses finishing first,
second, third and fourth Washington bred only at each meet from which the
additional one percent is derived in accordance with an equitable distribu-
tion formula to be promulgated by the commission prior to the commence-
ment of each race meet: PROVIDED, That nothing in this section shall
apply to race meets which are nonprofit in nature, or of ((six~)) ten days or
less or which have ((a tua annzual)) an average daily handle of less than
((two)) one hundred twenty thousand dollars: PROVIDED, That the addi-
tional one percent of the gross receipts of all parimutuel machines at each
race meet and the amount retained by the commission as specified in RCW
67.16.100 shall be deposited daily in a time deposit by the commission and
the interest derived therefrom shall be distributed annually on an equal ba-
sis to those county legislative authorities that operate fairs, authorized by
chapter 36.37 RCW, and race courses at which independent race meets are
held which are nonprofit in nature and are of ((six)) ten days or less: PRO-
VIDED, That such county legislative authorities have approved and are
operating a program of use for said race course for year-round equine
training and quartering: PROVIDED, FURTHER, That said distributed
funds shall be used for the purpose of maintaining and upgrading the re-
spective racing courses and equine quartering areas of said nonprofit meets.
The commission shall not permit the licensees to take into consideration the
benefits derived from this section in establishing purses.

Sec. 4. Section 2, chapter 94, Laws of 1969 ex. sess. and RCW 67.16-
.130 are each amended to read as follows:

(I) Notwithstanding any other provision of law or of chapter 67.16
RCW, the commission may license race meets which are nonprofit in na-
ture, of ((sixr)) ten days or less, and which have ((a total-annual)) an aver-
age daily- handle of ((two)) one hundred twenty thousand dollars or less, at
a daily licensing fee of ten dollars and a payment to the commission of one
percent of the gross receipts of all parimutuel pools during such race meet,
and the sponsoring nonprofit association shall be exempt from any other
fees as provided for in chapter 67.16 RCW or by rule or regulation of the
commission: PROVIDED, That the commission on or after January 1, 1971
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may deny the application for a license to conduct a racing meet by a non-
profit association, if same shall be determined not to be a nonprofit associa-
tion by the Washington state racing commission.

(2) Notwithstanding any other provision of law or of chapter 67.16
RCW the licensees of race meets which are nonprofit in nature, of ((six))
ten days or less, and which have ((a-total-annual)) an average daily handle
of ((two)) one hundred twenty thousand dollars or less, shall be permitted
to retain fourteen percent of the gross receipts of all parimutuel pools dur-
ing such race meet.

(3) Notwithstanding any other provision of law or of chapter 67.16
RCW or any rule promulgated by the commission, no license for a race
meet which is nonprofit in nature, of ((six)) ten days or less, and which has
((a toal aital)) an average daily handle of ((two)) one hundred twenty
thousand dollars or less, shall be denied for the reason that the applicant
has not installed an electric parimutuel tote board.

(4) As a condition to the reduction in fees as provided for in subsection
(1) hereof, all fees charged to horse owners, trainers, or jockeys, or any
other. fee charged for a permit incident to the running of such race meet
shall be retained by the commission as reimbursement for its expenses in-
curred in connection with the particular race meet.

NEW SECTION. Sec. 5. There is added to chapter 67.16 RCW a new
section to read as follows:

(1) Race meets which have gross receipts of all parimutuel machines
averaging more than five hundred thousand dollars for each authorized day
of racing may retain the following from the daily gross receipts of all pari-
mutuel machines:

(a) From the first five hundred thousand dollars, the licensee may retain
ten and one-half percent of such gross receipts; and

(b) From any amount above the first five hundred thousand dollars, the
licensee may retain ten percent of such gross receipts.

(2) Race meets which have gross receipts of all parimutuel machines
averaging five hundred thousand dollars or less for each authorized day of
racing may retain eleven percent from such gross receipts of any parimutuel
machine.

(3) Of the amounts retained in subsections (1) and (2) of this section, at
least fifty percent of the increase above ten percent shall be utilized to sup-
port the general purse structure of the race meet; except that, all such in-
creased revenue to the licensee to be utilized for purses will be in addition to
and will not supplant the customary purse structure between race tracks
and participating horsemen. The remaining increase above ten percent shall
be utilized for maintenance of the running surface, parking areas, and
training and barn facilities. Any portion of the remainder may be utilized to
support the general purse structure of the race meet.

[ ISO]

Ch. 31



WASHINGTON LAWS, 1979 C.3

NEW SECTION. Sec. 6. There is added to chapter 67.16 RCW a new
section to read as follows:

(1) For race meets which have gross receipts of all parimutuel machines
averaging more than five hundred thousand dollars for each authorized day
of racing, the licensee shall pay to the commission daily four and one-half
percent of the gross receipts up to the first five hundred thousand daily of
all parimutuel machines at each race meet. All receipts in excess of five
hundred thousand dollars shall be paid daily at the rate of five percent.

(2) For race meets which have gross receipts of all parimutuel machines
averaging five hundred thousand dollars or less for each authorized day of
racing, the licensee shall pay to the commission daily four percent of the
gross receipts of all parimutuel machines at each race meet.

NEW SECTION. Sec. 7. There is added to chapter 67.16 RCW a new
section to read as follows:

(1) Race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races, may retain fourteen percent from
the gross receipts of any parimutuel machine.

(2) For race meets of twenty-five days or less, which run sixty percent
quarter horses and/or Appaloosa races, the licensee shall pay to the com-
mission daily one percent of the gross receipts of all parimutuel machines at
each race meet. Such one percent shall be paid daily.

NEW SECTION. Sec. 8. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 16, 1979
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 32
[Engrossed Senate Bill No. 2178]

STANDBY GUARDIANS-INFORMED CONSENT TO MEDICAL PROCEDURES

AN ACT Relating to guardianship; amending section 6, chapter 95, Laws of 1975 1 st ex. sess.
as amended by section 10, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.125; and
amending section 11.92.040, chapter 145, Laws of 1965 as last amended by section 13,
chapter 309, Laws of 1977 ex. sess. and RCW 11.92.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 95, Laws of 1975 1st ex. sess. as amended
by section 10, chapter 309, Laws of 1977 ex. sess. and RCW 11.88.125 are
each amended to read as follows:

MI The person appointed by the court as either guardian or limited
guardian of the person and/or estate of an incompetent or disabled person,
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shall file in writing with the court, a designated standby limited guardian or
guardian to serve as limited guardian or guardian at the death or legal in-
competency or disability of the court-appointed guardian or limited guardi-
an. Such standby guardian or limited guardian shall have all the powers,
duties, and obligations of the regularly appointed guardian or limited
guardian and in addition shall, within a period of thirty days from the death
or adjudication of incompetency or disability of the regularly appointed
guardian or limited guardian, file with the superior court in the county in
which the guardianship or limited guardianship is then being administered,
a petition for appointment of a substitute guardian or limited guardian.
Upon the court's appointment of a new, substitute guardian or limited
guardian, the standby guardian or limited guardian shall make an account-
ing and report to be approved by the court, and upon approval of the court,
the standby guardian or limited guardian shall be released from all duties
and obligations arising from or out of the guardianship or limited
guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or
limited guardian upon filing an oath and posting a bond as required by
RCW 11.88.100 as now or hereafter amended. The oath may be filed prior
to the appointed guardian or limited guardian's death. The provisions of
RCW 11.88. 100 through 11.88.110 as now or hereafter amended shall ap-
ply to standby guardians and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian
as noted in subsection (1) of this section, the sta ndby limited guardian or
guardian shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in RCW 11.92.040 as now or
hereafter amended, if the guardian or limited guardian cannot-be located
within four hours after the need for such consent arises.

Sec. 2. Section 11.92.040, chapter 145, Laws of 1965 as last amended
by section 13, chapter 309, Laws of 1977 ex. sess. and RCW 11.92.040 are
each amended to read as follows:

It shall be the duty of the guardian or limited guardian:
(1) To make out and file within three months after his appointment a

verified inventory of all the property of the incompetent or disabled person
which shall come to his possession or knowledge, including a statement of
all encumbrances, liens, and other secured charges on any item;

(2) To file annually, within thirty days after the anniversary date of his
appointment, and also within thirty days after termination of his appoint-
ment, a written verified account of his administration: PROVIDED, That
the court in its discretion may allow such reports at intervals of up to thir-
ty-six months, with instruction to the guardian or limited guardian that any
substantial increase in income or assets or substantial change in the incom-
petent's or disabled person's condition shall be reported within thirty days of
such substantial increase or change;
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(3) Consistent with the powers granted by the court, if he is a guardian
or limited guardian of the person, to care for and maintain the incompetent
or disabled person, assert his or her rights and best interests, and provide
timely, informed consent to necessary medical procedures, and if the in-
competent or disabled person is a minor, to see that the incompetent or dis-
abled person is properly trained and educated and that the incompetent or
disabled person has the opportunity to learn a trade, occupation, or profes-
sion. As provided in RCW 11.88.125 as now or hereafter amended, the
standby guardian may provide timely, informed consent to necessary medi-
cal procedures if the guardian or limited guardian cannot be located within
four hours after the need for such consent arises. The guardian or limited
guardian of the person may be required to report the condition of his in-
competent or disabled person to the court, at regular intervals or otherwise
as the court may direct: PROVIDED, That no guardian ((or)), limited
guardian, or standby guardian may involuntarily commit for mental health
treatment, observation, or evaluation an alleged incompetent or disabled
person who is, himself or herself, unable or unwilling to give informed con-
sent to such commitment unless the procedures for involuntary commitment
set forth in chapters 71.05 or 72.23 RCW are followed: PROVIDED FUR-
THER, That nothing in this section shall be construed to allow a guardian
((or)), limited guardian, or standby guardian to consent to:

(a) Therapy or other procedure which induces convulsion;
(b) Surgery solely for the purpose of psychosurgery;
(c) Amputation;
(d) Other psychiatric or mental health procedures which are intrusive on

the person's body integrity, physical freedom of movement, or the rights set
forth in RCW 7 1.05.370.

A guardian ((or)), limited guardian, or standby guardian who believes
such procedures to be necessary for the proper care and maintenance of the
incompetent or disabled person shall petition the court for an order unless
the court has previously approved such procedure within thirty days imme-
diately past. The court may make such order only after an attorney is ap-
pointed in accordance with RCW 11.88.045, as now or hereafter amended,
if none has heretofor appeared, notice is given, and a hearing is held in ac-
cordance with RCW 11.88.040, as now or hereafter amended;

(4) If he is a guardian or limited guardian of the estate, to protect and
preserve it, to apply it as provided in this chapter, to account for it faith-
fully, to perform all of the duties required of him by law, and at the termi-
nation of the guardianship or limited guardianship, to deliver the assets of
the incompetent or disabled person to the persons entitled thereto. Except as
provided to the contrary herein, the court may authorize a guardian or lim-
ited guardian to do anything that a trustee can do under the provisions of
RCW 30.99.070 for a period not exceeding one year from the date of the
order or for a period corresponding to the interval in which the guardian's
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or limited guardian's report is required to be filed by the court pursuant to
subsection (2) of this section, whichever period is longer;

(5) To invest and reinvest the property of the incompetent or disabled
person in accordance with the rules applicable to investment of trust estates
by trustees as provided in chapter 30.24 RCW, except that:

(a) No investments shall be made without prior order of the court in
any property other than unconditional interest bearing obligations of this
state or of the United States and in obligations the interest and principal of
which are unconditionally guaranteed by the United States, and in share
accounts or deposits which are insured by an agency of the United States
government. Such prior order of the court may authorize specific invest-
ments, or, in the discretion of the court, may authorize the guardian or
limited guardian during a period not exceeding one year following the date
of the order or for a period corresponding to the interval in which the
guardian's or limited guardian's report is required to be filed by the court
pursuant to subsection (2) of this section, whichever period is longer, to in-
vest and reinvest as provided in chapter 30.24 RCW without further order
of the court;

(b) If it is for the best interests of the incompetent or disabled person
that a specific property be used by the incompetent or disabled person rath-
er than sold and the proceeds invested, the court may so order;

(6) To apply to the court for an order authorizing any disbursement on
behalf of the incompetent or disabled person: PROVIDED, HOWEVER,
That ((I-the-I)) the guardian or limited guardian of the estate, or the person,
department, bureau, agency, or charitable organization having the care and
custody of an incompetent or disabled person, may apply to the court for an
order directing the guardian or limited guardian of the estate to pay to the
person, department, bureau, agency, or charitable organization having the
care and custody of an incompetent or disabled person, or if the guardian or
limited guardian of the estate has the care and custody of the incompetent
or disabled person, directing the guardian or limited guardian of the estate
to apply an amount weekly, monthly, quarterly, semi-annually, or annually,
as the court may direct, to be expended in the care, maintenance, and edu-
cation of the incompetent or disabled person and of his dependents. In
proper cases, the court may order payment of amounts directly to the in-
competent or disabled person for his maintenance or incidental expenses.
The amounts authorized under this section may be decreased or increased
from time to time by direction of the court. If payments are made to an-
other under such order of the court, the guardian or limited guardian of the
estate is not bound to see to the application thereof.

Passed the Senate February 19, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.
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CHAPTER 33
[Engrossed Senate Bill No. 2186]

UTILITY POLES ATTACHMENTS

AN ACT Relating to utilities; providing for the regulation of attachments to poles of tele-
phone, telegraph, and electrical companies; and adding a new chapter to Title 80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(I) "Attachment" means any wire or cable for the transmission of in-
telligence by telegraph, telephone, or television, including cable television,
light waves, or other phenomena, or for the transmission of electricity for
light, heat, or power, and any related device, apparatus, or auxiliary equip-
ment, installed upon any pole or in any telegraph, telephone, electrical, ca-
ble television, or communications right of way, duct, conduit, manhole or
handhole, or other similar facilities owned or controlled, in whole or in part,
by one or more utilities, where the installation has been made with the con-
sent of the one or more utilities.

(2) "Licensee" means any person, firm, corporation, partnership, com-
pany, association, joint stock association, or cooperatively organized associ-
ation, other than a utility, which is authorized to construct attachments
upon, along, under, or across the public ways.

(3) "Utility" means any electrical company, telephone company, or
telegraph company, as defined in RCW 80.04.0 10, and does not include any
entity cooperatively organized, or owned by federal, state, or local govern-
ment, or a subdivision of state or local government.

NEW SECTION. Sec. 2. The commission shall have the authority to
regulate in the public interest the rates, terms, and conditions for attach-
ments by licensees or utilities. All, rates, terms, and conditions made, de-
manded, or received by any utility for any attachment by a licensee or by a
utility must be just, fair, reasonable, and sufficient.

NEW SECTION. Sec. 3. Whenever the commission shall find, after
hearing had upon complaint by a licensee or by a utility, that the rates,
terms, or conditions demanded, exacted, charged, or collected by any utility
in connection with attachments are unjust, unreasonable, or that the rates
or charges are insufficient to yield a reasonable compensation for the at-
tachment, the commission shall determine the just, reasonable, or sufficient
rates, terms, and conditions thereafter to be observed and in force and shall
fix the same by order. In determining and fixing the rates, terms, and con-
ditions, the commission shall consider the interest of the customers of the
attaching utility or licensee, as well as the interest of the customers of the
utility upon which the attachment is made.
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NEW SECTION. Sec. 4. A just and reasonable rate shall assure the
utility the recovery of not less than all the additional costs of procuring and
maintaining pole attachments, nor more than the actual capital and operat-
ing expenses, including just compensation, of the utility attributable to that
portion of the pole, duct, or conduit used for the pole attachment, including
a share of the required support and clearance space, in proportion to the
space used for the pole attachment, as compared to all other uses made of
the subject facilities, and uses which remain available to the owner or own-
ers of the subject facilities.

NEW SECTION. Sec. 5. Nothing in this chapter shall be deemed to
apply to any attachment by one or more electrical companies on the facili-
ties of one or more other electrical companies.

NEW SECTION. Sec. 6. The commission shall adopt rules, regulations
and procedures relative to the implementation of this act.

NEW SECTION. Sec. 7. Notwithstanding any other provision of law, a
utility as defined in section 1, subsection (3) of this act and any utility not
regulated by the utilities and transportation commission shall levy attach-
ment rates which are uniform for all licensees within the utility service area.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act shall consti-
tute a new chapter in Title 80 RCW.

Passed the Senate February 20, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 34
[Senate Bill No. 2078]

MOTOR VEHICLE ACCIDENT REPORTS-FEE FOR WRITTEN INFORMATION

AN ACT Relating to motor vehicles; and amending section 5, chapter 119, Laws of 1965 ex.
sess. as amended by section 5, chapter 91, Laws of 1971 ex. sess. and RCW 46.52.085.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 119, Laws of 1965 ex. sess. as amended by
section 5, chapter 91, Laws of 1971 ex. sess. and RCW 46.52.085 are each
amended to read as follows:

Any information authorized for release under RCW 46.52.080 and 46-
.52.083 may be furnished in written form for a fee ((of two,-dollars)) suffi-
cient to meet, but not exceed, the costs incurred. All fees received by the
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Washington state patrol for such copies shall be deposited in the motor ve-
hicle fund.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 35
[Engrossed Substitute Senate Bill No. 2117]

SEWERAGE IMPROVEMENT DISTRICTS-TRANSFORMATION INTO,
VALIDATION AS SEWER DISTRICTS'

AN ACT Relating to special purpose districts; creating new sections; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. (1) On and after the effective date of this
act, any sewerage improvement districts created under Title 85 RCW and
located in third class counties shall become sewer districts and shall be op-
erated, maintained, and have the same powers as sewer districts created
under Title 56 RCW, upon being so ordered by the board of county com-
missioners of the county in which such district is located after a hearing of
which notice is given by publication in a newspaper of general circulation
within the district and mailed to any known creditors, holders of contracts
and obligees at least thirty days prior to such hearing. After such hearing if
the board of county commissioners find the converting of such district to be
in the best interest of that district, it shall order that such sewer improve-
ment district shall become a sewer district and fix the date of such conver-
sion. All debts, contracts and obligations created while attempting to
organize or operate a sewerage improvement district and all other financial
obligations and powers of the district to satisfy such obligations established
under Title 85 RCW are legal and valid until they are fully satisfied or dis-
charged under Title 85 RCW.

(2) The board of supervisors of a sewerage improvement district in a
third class county shall act as the board of commissioners of the sewer dis-
trict created under subsection (I) of this section until other members of the
board of commissioners of the sewer district are elected and qualified. There
shall be an election on the same date as the 1979 state general election and
the seats of all three members of the governing authority of every entity
which was previously known as a sewerage improvement district in a third
class county shall be up for election. The election shall be held in the man-
ner provided for in RCW 56.12.020 for the election of the first board of
commissioners of a sewer district. Thereafter, the terms of office of the
members of the governing body shall be determined under RCW 56.12.020.
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NEW SECTION. Sec. 2. Any sewerage improvement district which has
been operating as a sewer district shall be a sewer district under Title 56
RCW as of the effective date of this 1979 act upon being so ordered by the
board of county commissioners of the county in which such district is locat-
ed after a hearing of which notice is given by publication in a newspaper of
general circulation within the district and mailed to any known creditors,
holders of contracts and obligees at least thirty days prior to such hearing.
After such hearing if the board of county commissioners finds that the sew-
erage improvement district was operating as a sewer district and that the
converting of such district will be in the best interest of that district, it shall
order that such sewer improvement district shall become a sewer district
immediately upon the passage of the resolution containing such order. The
debts, contracts and obligations of any sewerage improvement district which
has been erroneously operating as a sewer district are recognized as legal
and binding. The members of the government authority of any sewerage
improvement district which has been operating as a sewer district and who
were erroneously elected as sewer district commissioners shall be recognized
as the governing authority of a sewer district. The members of the govern-
ing authority shall continue in office for the term for which they were
elected.

NEW SECTION. Sec. 3. There is added to chapter 56.02 RCW a new
section to read as follows:

(1) The board of commissioners of a sewer district may notify the owner
or reputed owner of any tract, parcel of land, or other property located
within the area included in a petition for a local improvement district being
circulated under chapter 56.20 RCW or in a petition for annexation being
circulated under chapter 56.24 RCW.

(2) Upon the request of any person, the board of commissioners of a
sewer district may:

(a) Review a proposed petition to check if the petition is properly draft-
ed; and

(b) Provide information regarding the effects of the adoption of any
proposed petition.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 16, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

[ 188 1

Ch. 35



WASHINGTON LAWS, 1979 Ch. 37

CHAPTER 36
[Engrossed Substitute Senate Bill No. 2118]

INTERLOCAL COOPERATION ACT-PUBLIC AGENCY, DEFINED

AN ACT Relating to special purpose districts; and amending section 3, chapter 239, Laws of
1967 as last amended by section 13, chapter 283, Laws of 1977 ex. sess. and RCW
39.34.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 239, Laws of 1967 as last amended by
section 13, chapter 283, Laws of 1977 ex. sess. and RCW 39.34.020 are
each amended to read as follows:

For the purposes of this chapter, the term "public agency" shall mean
any ((city, townt, co.unty, publi. ttt district, ilnigatioI distlict, Fort dis-

poffiutKio .,uuuiv!j authuaity, rural Co.iunty library disti i.ts, intcii.uity i uial

by aniy com,,bination o..f county aild c.ity govennnentsi~, he.alth dcpai tinit ,

atin, of this state, aity agcnc~.y o~f thei. statc.. ggo ,uicirt o, of tie. United.
States,)) agency, political subdivision, or unit of local government of this
state including, but not limited to, special purpose and local service districts;
any agency of the state government; any agency of the United States; any
Indian tribe recognized as such by the federal government; and any political
subdivision of another state.

The term "state" shall mean a state of the United States.

Passed the Senate February 9, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 37
[Senate Bill No. 2121]

EYE REMOVAL AUTHORITY, EMBALMERS

AN ACT Relating to human remains; and amending section 4, chapter 80, Laws of 1969 and
RCW 68.08.520.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 80, Laws of 1969 and RCW 68.08.520 are
each amended to read as follows:

Mf The following persons may become donees of gifts of bodies or parts
thereof for the purposes stated:
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(((-1))) La Any hospital, surgeon, or physician, for medical or dental
education, research, advancement of medical or dental science, therapy, or
transplantation;

((- ) b Any accredited medical or dental school, college or universi-
ty for education, research, advancement of medical or dental science, or
therapy;

(((-"-)) (c) Any bank or-'storage facility, for medical or dental education,
research, advancement of medical or dental science, therapy, or transplan-
tation; or

((W-4)) (d) Any specified individual for therapy or transplantation need-
ed by him.

(2) If the part of the body that is the gift is an eye, the donee or the
person authorized to accept the gift may employ or authorize a qualified
embalmer, licensed under chapter 18.39 RCW, to remove the eye.

Passed the Senate February 12, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 38
[Senate Bill No. 2136]

DENTISTS-MULTI-STATE LICENSING EXAMINATIONS

An ACT Relating to dentistry; amending section 2, chapter 112, Laws of 1935 as last amended
by section 1, chapter 49, Laws of 1975 and RCW 18.32.035; amending section 5, chapter
112, Laws of 1935 and RCW 18.32.040; amending section 3, chapter 93, Laws of 1953 as
last amended by section 34, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.32-
.050; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 112, Laws of 1935 as last amended by
section 1, chapter 49, Laws of 1975 and RCW 18.32.035 are each amended
to read as follows:

There shall be a board of dental examiners consisting of nine practicing
dentists, to be known as the Washington state board of dental examiners.

The members shall be appointed by the governor in the manner herein-
after set forth and at the time of their appointment upon said board must be
actual residents of the state in active practice of dentistry or dental surgery
as hereinafter defined and must have been for a period of five years or more
legally licensed to practice dentistry or dental surgery in this state: PRO-
VIDED, HOWEVER, That no person shall be eligible to appointment to
said board who is in any way connected with or interested in any dental
college or dental department of any institution of learning. Those members
serving on the board on March 27, 1975 shall continue to hold office for the
following terms: The terms of the two board members appointed in 1972
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shall expire July 1, 1975: the terms of the two board members appointed in
1973 shall expire July 1, 1976, and the term of the board member appoint-
ed in 1974 shall expire July 1, 1977. Six members shall be appointed to the
board and shall take office July 1, 1975: two members to serve a term of
three years, two members to serve a term of four years and two members to
serve a term of five years. The term of office of each such member shall be
designated by the governor in his appointment. Thereafter, all members
shall be appointed to the board to serve for terms of five years from July 1
of the year in which they are appointed.

In case of a vacancy occurring on said board, such vacancy shall be
filled by the governor as herein provided for the remainder of the term of
the vacancy.

The board shall have the power to employ competent persons on a tem-
porary basis to assist in conducting examinations for licensure.

The board shall have the authority to enter into compacts and agree-
ments with other states and with organizations formed by several states, for
the purpose of conducting multi-state licensing examinations. The board
may enter into such compacts and agreements even though they would re-
sult in the examination of a candidate for a license in this state by an ex-
aminer or examiners from another state or states, and even though they
would result in the examination of a candidate or candidates for a license in
another state or states by an examiner or examiners from this state.

Sec. 2. Section 5, chapter 112, Laws of 1935 and RCW 18.32.040 are
each amended to read as follows:

Said board shall make rules and regulations to establish a uniform and
reasonable standard of educational requirements to be observed by dental
schools, colleges, or dental departments of universities, and said board may
determine the reputability of these by reference to their compliance with
said rules or regulations.

The board shall demand that every applicant for a license to practice
dentistry shall:

(1) Be a graduate oi have fifteen units of high school work in acceptable
subjects from a high or other secondary school approved by the board.

(2) Present satisfactory evidence of completion of predental and dental
education under one of the following plans:

(a) Completion of a minimum of thirty semester hours of collegiate
credit in acceptable subjects from a college or university approved by the
board, and graduation from a dental college, school, or dental department
of an institution requiring four courses of instruction of at least eight
months each, approved by the board.

(b) Completion of a minimum of sixty semester hours of collegiate
credit in acceptable subjects from a college or university approved by the
board, and graduation from a dental school, college, or dental department
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of an institution requiring three courses of at least eight months each, ap-
proved by the board.

(3) Submit, for the files of the board, a recent picture duly identified
and attested.

(4) Pass an examination given by the board of dental examiners in the
theory and practice of the science of dentistry: PROVIDED, That the board
may recognize a certificate granted by the national board of dental exami-
ners in lieu of, or subject to, such examination as may be required: PRO-
VIDED FURTHER, That the board may recognize passage of an
examination given by another state or states, or by an organization formed
by several states, with which the board has entered into a formal compact
or agreement for the purpose of conducting a multi-state license examina-
tion: PROVIDED, HOWEVER, That nothing in this chapter shall be con-
strued to prevent any dental school which may desire to do so from
establishing for admission a higher standard of preliminary education than
specified in this chapter.

Sec. 3. Section 3, chapter 93, Laws of 1953 as last amended by section
34, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.32.050 are
each amended to read as follows:

The members of the board shall each receive as compensation the sum
of twenty-five dollars for each day actually engaged in the duties of the of-
fice, and travel expenses incurred in attending the meetings of the board in
accordance with RCW 43.03.050 and 43.03.060 as now existing or hereaf-
ter amended. Board members shall be compensated and reimbursed pursu-
ant to this section for their activities in administering a multi-state licensing
examination pursuant to the board's compact or agreement with another
state or states or with organizations formed by several states: PROVIDED,
That any compensation or reimbursement received by a board member from
another state, or organization formed by several states, for such member's
services in administering a multi-state licensing examination, shall be de-
posited in the state general fund.

NEW SECTION. Sec. 4. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate February 19, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.
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CHAPTER 39
[Substitute Senate Bill No. 2291]

TRANSPORTATION EQUIPMENT FUND-PROPERTY TRANSFER
VALIDATION

AN ACT Relating to highway funds; amending section 47.08.120, chapter 13, Laws of 1961
and RCW 47.08.120; and adding a new section to chapter 47.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 47.08.120, chapter 13, Laws of 1961 and RCW 47-
.08.120 are each amended to read as follows:

There is hereby created in the state treasury a state fund to be known as
the "((highway)) transportation equipment fund," the same to be used by
the ((highlway comsso) department of transportation as a revolving
fund to be expended for salaries, wages and operations required for the re-
pair, replacement, purchase and operation of equipment and for purchase of
equipment, materials and supplies to be used as follows: (1) In the adminis-
tration and operation of this fund; and (2) in the administration, mainte-
nance and construction of highways and ((highway) transportation

The ((highway)) transportation equipment fund shall be credited, in the
case of equipment, with a reasonable rental assessed upon the use of such
equipment by the various state departments, and in the case of materials
and supplies, with a reasonable charge for such materials and supplies. Such
credit for rental and charges for materials and supplies shall be charged
against the proper appropriation therefor.

Equipment may be rented and materials and supplies may be sold out of
this fund to any federal, state, county or city political subdivision or gov-
ernmental agency. The terms and charges for such rental and the prices for
such sale shall be solely within the discretion of the ((highiway coniIIissionz))
department of transportation and its determination of the charge for rental
or sale price shall be considered a reasonable rental charge or a reasonable
sale price. Any political subdivision or governmental agency shall make
payment for such rental or for purchase of such materials or supplies di-
rectly to the ((highway)) transportation equipment fund at the office of the
((state. highway ..011111ri 3X.,11)) department of transportation at Olympia.

NEW SECTION. Sec. 2. There is added to chapter 47.08 RCW a new
section to read as follows:

The department of transportation may from time to time, transfer
equipment, materials and supplies purchased with appropriations from the
motor vehicle fund to the transportation equipment fund with or without
charging the transportation equipment fund. The transfer of computer and
computer-type equipment and hand-held and mobile radios, acquired with
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motor vehicle fund appropriations, to the transportation equipment fund
prior to the effective date of this 1979 act, is ratified and approved. The full
charge for computer services provided from this fund shall be paid directly
into the fund by the division of the department of transportation, the politi-
cal subdivision or the other governmental agency receiving the benefit of
such services.

Passed the Senate February 13, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 40
[Engrossed Substitute Senate Bill No. 2304]

SPECIAL FUEL TAXATION

AN ACT Relating to the taxation and regulation of special fuel; amending section 2, chapter
175, Laws of 1971 ex. sess. and RCW 82.38.010; amending section 3, chapter 175, Laws
of 1971 ex. sess. and RCW 82.38.020; amending section 4, chapter 175, Laws of 1971 ex.
sess. as last amended by section 5, chapter 317, Laws of 1977 ex. sess. and RCW 82.38-
.030; amending section 1, chapter 42, Laws of 1973 and RCW 82.38.080; amending sec-
tion 10, chapter 175, Laws of 1971 ex. sess. and RCW 82.38.090; amending section 11,
chapter 175, Laws of 1971 ex. sess. as amended by section 3, chapter 156, Laws of 1973
1st ex. sess. and RCW 82.38.100; amending section 12, chapter 175, Laws of 1971 ex.
sess. as last amended by section 1, chapter 26, Laws of 1977 and RCW 82.38.110;
amending section 13, chapter 175, Laws of 1971 ex. sess. as amended by section 5, chap-
ter 156, Laws of 1973 1st ex. sess. and RCW 82.38 '.120; amending section 14, chapter
175, Laws of 1971 ex. sess. as amended by section 2, chapter 26, Laws of 1977 and RCW
82.38.130; amending section 15, chapter 175, Laws of 1971 ex. sess. and RCW 82.38.140;
amending section 16, chapter 175, Laws of 1971 ex. sess. as amended by section 6, chap-
ter 156, Laws of 1973 1st ex. sess. and RCW 82.38.150; amending section 17, chapter
175, Laws of 1971 ex. sess. and RCW 82.38.160; amending section 18, chapter 175, Laws
of 1971 ex. sess. as last amended by section 3, chapter 26, Laws of 1977 and RCW 82-
.38.170; amending section 20, chapter 175, Laws of 1971 ex. sess. as last amended by
section 8, chapter 156, Laws of 1973 1st ex. sess. and RCW 82.38.190; amending section
22, chapter 175, Laws of 1971 ex. sess. and RCW 82.38.210; amending section 23, chap-
ter 175, Laws of 1971 ex. sess. and RCW 82.38.220; amending section 24, chapter 175,
Laws of 1971 ex. sess. and RCW 82.38.230; amending section 27, chapter 175, Laws of
1971 ex. sess. and RCW 82.38.260; amending section.28, chapter 175. Laws of 1971 cx.

sess. as amended by section 4, chapter 26, Laws of 1977 and RCW 82.38.270; adding new
sections to chapter 175, Laws of 1971 ex. sess. and to chapter 82.38 RCW; and adding a
new section to chapter 175, Laws of 1971 ex. sess. and to chapter 82.38 RCW to be codi-
fled as RCW 82.38.235.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.010 are each amended to read as follows:

The purpose of this chapter is to supplement the Motor Vehicle Fuel
Tax Act, chapter 82.36 RCW, by imposing a tax upon ((the~ use, witin1 tis
state--of)) all fuels not taxed under said Motor Vehicle Fuel Tax Act((ra-nd
to i e..giic the co~ .llect..ion of the.. tax fion the ,ene h i anitic.ipationi o~f a sb
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vehcle at ar unod4 4e.vcesato)) used for the propulsion of motor

vehicles upon the highways of this state.

Sec. 2. Section 3, chapter 175, Laws of 1971 ex. sess. and RCW 82.38-
.020 are each amended to read as follows:

As hereinafter used in this chapter:
(1) "Person" means every natural person, fiduciary, association or cor-

poration. ((Whcn1 1 , 1 use.d il allY ClS Pecin and imipo.sig a fine O.

'omet o, both,)) The term "person" as applied to an association
means and includes the partners or members thereof, and as applied to cor-
porations, the officers thereof.

(2) "Department" means the department of ((niat vehicles)) licensing.
(3) "Highway" means every way or place open to the use of the public,

as a matter of right, for the purpose of vehicular travel.
(4) "Motor vehicle" means every self-propelled vehicle ((required-to-be

liene f, operation upo the~ hihay) designed for operation upon land
utilizing special fuel as the means of propulsion.

(5) "Special fuel" means and includes all combustible gases and liquids
suitable for the generation of power for propulsion of motor vehicles, except
that it does not include motor vehicle fuel as defined in chapter 82.36
RCW.

(6) (("Use" mans~ the. conHatinitio by a spec.ial f~ue ase.,f spee~.ial
fite 3 in. piopulioi of a uut, veil o.n the, hig~hways o.f tis stte) "Bulk
storage" means the placing of special fuel by a special fuel dealer into a re-
ceptacle other than the fuel supply tank of a motor vehicle.

(7) "Special fuel dealer" means any person engaged in the business of
((hianidlirg)) delivering special fuel ((who~ deiv aizy pait thi..zl) into
the fuel supply tank or tanks of a motor vehicle not then owned or con-
trolled by him, or ((lae 3 p~.ial fue into. the. ,tm.ag, faiite use,.d f, the,
fueling of noo veice at an tirtbonde.d seic stati.)) into bulk storage
facilities for subsequent use in a motor vehicle. For this purpose the term
"fuel supply tank or tanks" does not include cargo tanks even though fuel is
withdrawn directly therefrom for propulsion of the vehicle.

(8) "Special fuel user" means any person ((wlio contine in this state.

uponu the. highway, of tis. stt) purchasing special fuel into bulk storage
without payment of the special fuel tax for subsequent use in a motor vehi-
cle, or any person engaged in interstate commercial operation of motor ve-
hicles any part of which is within this state.

(9) "Special fuel supplier" means any person engaged in the business of
selling special fuel where delivery thereof is made other than, or in addition
to, the manner prescribed under the definition of "special fuel dealer", but
does not include any person making retail sales of special fuel exclusively
for heating purposes.
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(10) "Service station" means any location at which fueling of motor ve-
hicles is offered to the general public.

(11) 'Unbonded service station' means any service station at which an
unbonded special fuel dealer regularly makes sales of special fuel by means
of delivery thereof into the fuel supply tanks of motor vehicles.

(12) "Bond" means: (a) A bond duly executed by such special fuel
dealer or special fuel user as principal with a corporate surety qualified un-
der the provisions of chapter 48.28 RCW which bond shall be payable to
the state of Washington conditioned upon faithful performance of all re-
quirements of this chapter, including the payment of all taxes, penalties,
and other obligations of such dealer, arising out of this chapter; or (b) a
deposit with the state treasurer by the special fuel dealer or special fuel
user, under such terms and conditions as the department may prescribe, a
like amount of lawful money of the United States or bonds or other obliga-
tions of the United States, the state of Washington, or any county of said
state, of an actual market value not less than the amount so fixed by the
department.

(13) 'Lessor' means any person (a) whose principal business is the bona
fide leasing or renting of motor vehicles without drivers for compensation to
the general public, and (b) who maintains established places of business and
whose lease or rental contracts require such motor vehicles to be returned to
the established places of business.

(14) 'Natural gas' means naturally occurring mixtures of hydrocarbon
gases and vapors consisting principally of methane, whether in gaseous or
liquid form.

(15) 'Standard pressure and temperature'- means fourteen and seventy-
three hundredths pounds of pressure per square inch at sixty degrees
Fahrenheit.

Sec. 3. Section 4, chapter 175, Laws of 1971 ex. sess. as last amended
by section 5, chapter 317, Laws of 1977 ex. sess. and RCW 82.38.030 are
each amended to read as follows:

(1) There is hereby levied and imposed upon special fuel users a tax at
the rate computed in the manner provided in RCW 82.36.025 per gallon or
each one hundred cubic feet of compressed natural gas measured at stand-
ard pressure and temperature on the use (((within tle meaninga of the wa d

as sdefd-hrri )) of special fuel in any motor vehicle operated upon
the highways of this state during the fiscal half-year for which such rate is
applicable.

(2) Said tax shall be collected by the special fuel dealer and shall be
paid over to the department as hereinafter provided: (a) With respect to all
special fuel delivered by a special fuel dealer into supply tanks of motor ve-
hicles or into storage facilities used for the fueling of motor vehicles at un-
bonded service stations in this state; or (b) in all other transactions where
the purchaser ((indicates in miizn tu tle~. Sp,.ial fi,..l de.alk, jriaJ to 0. at
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ttint oII~ .t melL ciiv,... m Iat tneL enireJ qt.jraiLLy 0! Men. spectat met.. eaet

by the~ dliv y is fo. useb hint fbi a taxable pa, puse as a fuelA in a iuo

vehicl )) is not the holder of a valid special fuel license issued pursuant to
this chapter allowing the purchase of untaxed special fuel.

(3) Said tax shall be paid over to the department by the special fuel user
as hereinafter provided((-(a))) with respect to the taxable use of special
fuel upon which the tax has not previously been imposed ((whichws c
q{uii eJ in any inaJIni oic., than by deiverdy by a sjuIcia fuel d...al inito a

fuel supply tank of a mnoto. vehicle in this stte o, (b) in all tiansactions

with a special fuel dcale in thi state Mtie a wtiit~ statement has not

been fumis~hed to titi lpeal ud p as set fox it in subsecio~n (2)(b) of

this-section)).
It is expressly provided that delivery of special fuel may be made with-

out collecting the tax otherwise imposed, when such deliveries are made by
a bonded special fubl dealer to special fuel users who are authorized by the
department as hereinafter provided, to purchase fuel without- payment of
tax to the bonded special fuel dealer.

Sec. 4. Section 1, chapter 42, Laws of 1973 and RCW 82.38.080 are
each amended to read as follows:

There is exempted from the tax imposed by this chapter, the use of fuel
for: (1) street and highway construction and maintenance purposes in motor
vehicles owned and operated by the state of Washington, or any county or
municipality; (2) publicly owned fire fighting equipment; (3) special mobile
equipment as defined in RCW 46.04.552; (4) power pumping units or other
power take-off equipment of any motor vehicle which is accurately mea-
sured by metering devices that have been specifically approved by the de-
partment or which is established by either of the following formulae: (a)
pumping propane, or fuel or heating oils by a power take-off unit on a de-
livery truck, at the rate of three-fourths of one gallon for each one thousand
gallons of fuel delivered: PROVIDED, That claimant when presenting his
claim to the department in accordance with the provisions of this chapter,
shall provide to said claim, invoices of propane, or fuel or heating oil deliv-
ered, or such other appropriate information as may be required by the de-
partment to substantiate his claim; or (b) operating a power take-off unit
on a cement mixer truck or a load compactor on a garbage truck at the rate
of twenty-five percent of the total gallons of fuel used in such a truck; (5)
motor vehicles owned and operated by the United States government;
((and)) (6) heating purposes; (7) moving a motor vehicle on a public high-
way between two pieces of private property when said moving is incidental
to the primary use of the motor vehicle; and (8) notwithstanding any provi-
sion of law to the contrary, every urban passenger transportation system
and carriers as defined by chapters 81.68 and 81.70 RCW shall be exempt
from the provisions of this chapter requiring the payment of special fuel
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taxes. For the purposes of this section "urban passenger transportation sys-
tem" means every transportation system, publicly or privately owned, hav-
ing as its principal source of revenue the income from transporting persons
for compensation by means of motor vehicles and/or trackless trolleys, each
having a seating capacity for over fifteen persons over prescribed routes in
such a manner that the routes of such motor vehicles and/or trackless trol-
leys, either alone or in conjunction with routes of other such motor vehicles
and/or trackless trolleys subject to routing by the same transportation sys-
tem, shall not extend for a distance exceeding twenty-five road miles be-
yond the corporate limits of the county in which the original starting points
of such motor vehicles are located: PROVIDED, That no refunds or credits
shall be granted on fuel used by any urban transportation vehicle or vehicle
operated pursuant to chapters 81.68 and 81.70 RCW on any trip where any
portion of said trip is more than twenty-five road miles beyond the corpo-
rate limits of the county in which said trip originated.

Sec. 5. Section 10, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.090 are each amended to read as follows:

It shall be unlawful for any person to act as a special fuel dealer, a spe-
cial fuel supplier or a special fuel user in this state unless such person is the
holder of an uncanceled special fuel dealer's, a special fuel supplier's or a
special fuel user's license issued to him by the department((,-except fo.

leiatiou 6f any noto veil ande. the prvsin of TFitle46 RC d1,th
de.par tmen.~t shall as..... ain fzi.ni tie applic~ant fton suc iittatiIL Whte
the~ iotei veil so~ught to be egisterd is, propelled by a fael the~ au o
whiehi is, sujc to th t ax hereby imiposetd. if it is aceitained that ally In-

t0t "ICl iS 00 Pzupelkd, the,. Jdjpaztiw.tzt shiall not eanlt stc tei,tm

LiUJI unt~il dthe applic.anit Llilefo. lias esablishend to the, satisftrctia of the1
de.pai tinentl tht Ii, is thei liolde, of a valid SFCt.ial fuel lies issted to hint
pars~ualll to this, chapter~i)). A special fuel supplier's license authorizes a
person to sell special fuel without collecting the special fuel tax to other
suppliers and dealers holding valid special fuel licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fuel tax on behalf of the state at the time of delivery, and remit the
taxes collected to the state as provided herein. A licensed special fuel dealer
may also deliver untaxed special fuel into bulk storage facilities of a li-
censed special fuel user without collecting the special fuel tax. Special fuel
dealers and suppliers, when making deliveries of special fuel into bulk stor-
age to any person not holding a valid special fuel license must collect the
special fuel tax at time of delivery, unless the person to whom the delivery is
made is specifically exempted from the tax as provided herein.
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A special fuel user's license authorizes a person to purchase special fuel
into bulk storage for use in motor vehicles either on or off the public high-
ways of this state without payment of the special fuel tax at time of pur-
chase. Holders of special fuel licenses are all subject to the bonding,
reporting, tax payment, and record-keeping provisions of this chapter. All
purchases of special fuel by a licensed special fuel user directly into the fuel
supply tank of a motor vehicle are subject to the special fuel tax at time of
purchase unless they have specific written authorization from the depart-
ment as provided in RCW 82.38.040. Persons utilizing special fuel for
heating purposes only are not required to be licensed.

Sec. 6. Section 11, chapter 175, Laws of 1971 ex. sess. as amended by
section 3, chapter 156, Laws of 1973 1st ex. sess. and RCW 82.38.100 are
each amended to reajd as follows:

((("l)) Any special fuel user operating a motor vehicle into this state for
commercial purposes may make application for a trip permit in lieu of a
special fuel user's license required in RCW 82.38.090 which shall be good
for a period of not more than twenty consecutive days beginning and ending
on the dates specified on the face of the permit issued. An administrative fee
of ten dollars shall be required for each permit issued plus ((Onle)) three
dollars for each consecutive day covered by such permit. Such fees shall be
in lieu of the special fuel tax otherwise assessable against the permit holder
for importing and using special fuel in a motor vehicle on the public high-
ways of this state and no report of mileage shall be required with respect to
such vehicle. Trip permits ((mety)) will not be issued if the applicant ((does

11t perate Moito, Velhkcl 1 s int~o 0 fit1 1  tat. of WNasingt, uuimeuu thani
i imes. daz uzu anuy c.akuudm-yvar)) has outstanding fuel taxes, penalties or

interest owing to the state or has had a special fuel license revoked for cause
and the cause has not been removed.

(((2) Any specil fuel ase deshiuug to u~pt a mo,j vehicle exd

sivel within, the. stt of Wasligt15 11 pu il th eeit of a special fuel
usei's, lies as. e,.uired in1 RCV3' 82.38.090 inay miake appliaionz fo. a

trip permit11 as providdi ubscto (1) of this setiom. PROVIDED, That
onl one tri perit shiall be isue foi the sam vehicle. All fee Faid f0 i

suc trip peu 111i shiall bc iii liett of anuy special fac! taxl oe Wie u by the,,

applic.ant fo. Usming special fue.l ini a 1 5 1 0k 1 vediic onm the. publi ighways of

tis~ stt anid no , e.pom t of zmilmcage. shall be . equim in.d foi the ope. atiomi of tle~

weiule fo. tlmu period fo, vvitiul thu tuip pmmmit wan issmued.

(3-)) All fees collected by the department ((umide. thc povismonsm o[
suscin (1) anid (2) of this sec~.tionu)) for trip permits shall be credited
and deposited in the same manner as the special fuel tax collected hereun-
der and shall not be subject to refund or credit.

Sec. 7. Section 12, chapter 175, Laws of 1971 ex. sess. as last amended
by section 1, chapter 26, Laws of 1977 and RCW 82.38.110 are each
amended to read as follows:
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Application for a special fuel dealer's license, special fuel supplier's li-
cense or a special fuel user's license, shall be made to the department. The
application shall be filed upon a form prepared and furnished by the de-
partment and shall contain such information as the department deems
necessary.

No special fuel dealer's license or special fuel user's license shall be is-
sued to any person or continued in force unless such person has furnished
bond, as defined in RCW 82.38.020, in such form as the department may
require, to secure his compliance with this chapter, and the payment of any
and all taxes, interest and penalties due and to become due hereunder. The
requirement of furnishing a bond shall be waived ((p1 0 vided all a~iu~uz.

of spca fuel by tl1e fien are on a tax paid oita .. A.ip basis-)) for
special fuel users having valid Washington vehicle license plates on all of
their licensed vehicles and having an estimated tax liability of less than five
hundred dollars per year.

The total amount of the bond or bonds required of any special fuel
dealer or special fuel user shall be equivalent to ((twice)) three times the
estimated monthly fuel tax, determined in such manner as the department
may deem proper: PROVIDED, That those special fuel dealers and special
fuel users having held a special fuel license for five or more years without
having said license suspended or revoked by the department shall be per-
mitted to reduce the amount of their bond to twice the estimated monthly
tax liability: PROVIDED FURTHER, That the total amount of the bond
or bonds shall never be less than five hundred dollars nor more than fifty
thousand dollars((. PROVIDED FURTHIER, That special fueld &ale

~jclahd to fa niMlI bon1d coveage equivalent to three~ tiics.~ the~ ,.tiizated
montirly fueletax.

Any pet soni wh has filed vvitli the depai tint a bond as a 11jUL01 vehic~le
fael distzibuto. andei~, he tnns and conditions, provided foi in RCXV 82-
.36.060, niay extend the tcmisn and canditions of said dist1 ibutoi 's bond, by

anapproved ide, u, bond fojint, to include coverage of all liabilities, and
conjditions imnpoed by this~ chaptei upon the special fuel duaki. o. to the

special fael use. to wh0111 said extenstion is mnade applicable. The ainount Of

azxy new bon1d that inay be eqjuii ud of a deafe, o. use, shall nzot eAA.cd the

iaiiili ainotnt provided by RCV, 82.36.060 fo1 a Inioto reliiju fuel

Sec. 8. Section 13, chapter 175, Laws of 1971 ex. sess. as amended by
section 5, chapter 156, Laws of 1973 1st ex. sess. and RCW 82.38.120 are
each amended to read as follows:

Upon receipt and approval of an application and bond (if required), the
department shall issue to the applicant a license to act as a special fuel
dealer, a special fuel supplier, or a special fuel user: PROVIDED, That the
department may refuse to issue a special fuel dealer's license, special fuel
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supplier's license, or a special fuel user's license to any person (1) who
formerly held either type of license which, prior to the time of filing for ap-
plication, has been revoked for cause; or (2) who is a subterfuge for the real
party in interest whose license prior to the time of filing for application, has
been revoked for cause; or (3) who, as an individual licensee, or officer, di-
rector, owner, or managing employee of a nonindividual licensee, has had a
special fuel license revoked for cause; or (4) who has an unsatisfied debt to
the state assessed under either chapter 82.36, 82.37, 82.38, or 46.85 RCW;-
or (5) upon other sufficient cause being shown. Before such refusal, the de-
partment shall grant the applicant a hearing and shall grant him at least
five days written notice of the time and place thereof.

The department shall determine from the information shown in the ap-
plication or other investigation the kind and class of license to be issued.

All licenses shall be posted in a conspicuous place or kept available for
inspection at the principal place of business of the owner thereof. License
holders shall reproduce the license by photostat or other method and keep a
copy on display for ready inspection at each additional place of business or
other place of storage from which special fuel is sold, delivered or used and
in each motor vehicle used by the license holder to transport special fuel
purchased by him for resale, delivery or use. Every licensed special fuel user

ways~ of tis. state.)) operating a motor vehicle registered in a jurisdiction
other than this state shall reproduce the license and carry a photocopy
thereof with each motor vehicle being operated upon the highways of this
state.

A special fuel dealer or a special fuel supplier may use special fuel in
motor vehicles owned or operated by them without securing a license as a
special fuel user but they shall be subject to all other conditions, require-
ments and liabilities imposed herein upon a special fuel user.

The department shall furnish to each licensed special fuel supplier a list
showing the name and address of each bonded special fuel dealer as of the
beginning of each fiscal year, and shall thereafter during each year supple-
ment such list monthly.

Each special fuel dealer's license, special fuel supplier's license, and
special fuel user's license shall be valid until the expiration date if shown on
the license, or until suspended or revoked for cause or otherwise canceled.

No special fuel dealer's license, special fuel supplier's license, or special
fuel user's license shall be transferable.

Sec. 9. Section 14, chapter 175, Laws of 1971 ex. sess. as amended by
section 2, chapter 26, Laws of 1977 and RCW 82.38.130 are each amended
to read as follows:

The department may revoke the license of any special fuel dealer, spe-
cial fuel supplier, or special fuel user for any of the grounds constituting
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cause for denial of a license set forth in RCW 82.38.120 or for other rea-
sonable cause. Before revoking such license the department shall notify the
licensee to show cause within twenty days of the date of the notice why the
license should not be revoked: PROVIDED, That at any time prior to and
pending such hearing the department may, in the exercise of reasonable
discretion, suspend such license.

The department shall cancel any license to act as a special fuel dealer, a
special fuel supplier, or a special fuel user immediately upon surrender
thereof by the holder.

It shall be presumed that a special fuel dealer's bond is in effect until
such time as the department notifies all licensed special fuel suppliers to the
contrary by mailing to their current address of record.

Any surety on a bond furnished by a special fuel dealer or special fuel
user as provided herein shall be released and discharged from any and all
liability to the state accruing on such bond after the expiration of forty-five
days from the date which such surety shall have lodged with the department
a written request to be released and discharged, but this provision shall not
operate to relieve, release, or discharge the surety from any liability already
accrued or which shall accrue before the expiration of the forty-five day
period. The department shall promptly, upon receiving any such request,
notify the special fuel dealer or special fuel user who furnished the bond,
and unless the special fuel dealer or special fuel user shall, on or before the
expiration of the forty-five day period, file a new bond, in accordance with
the requirements of this section, or make a deposit in lieu thereof as pro-
vided in subsection (12) of RCW 82.38.020, the department forthwith shall
cancel the special fuel dealer's or special fuel user's license.

The department may require a special fuel dealer or special fuel user to
give a new or additional surety bond or to deposit additional securities of
the character specified in subsection (12) of RCW 82.38.020 if, in its opin-
ion, the security of the surety bond therefor filed by such special fuel dealer
or special fuel user, or the market value of the properties deposited as secu-
rity by such special fuel dealer or special fuel user, shall become impaired
or inadequate. Upon failure of the special fuel dealer or special fuel user to
give such new or additional surety bond or to deposit additional securities
within forty-five days after being requested to do so by the department, or
after he shall fail or refuse to file reports and remit or pay taxes at the in-
tervals fixed by the department, the department forthwith shall cancel his
license.

Sec. 10. Section 15, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.140 are each amended to read as follows:

(1) Every special fuel dealer, special fuel supplier, special fuel user, and
every person importing, manufacturing, refining, dealing in, transporting, or
storing special fuel in this state shall keep for a period of not less than three
years open to inspection at all times during the business hours of the day to
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the department or its authorized representatives, a complete record of all
special fuel purchased or received and all of such products sold, delivered,
or used by them. Such records shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or

received;
(c) The number of gallons received at each place of business or place of

storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold ((or)), delivered, or used for taxable

purposes;
(f) The number of gallons sold ((or)), delivered, or used for any purpose

not subject to the tax imposed herein;
(g) The name ((and)), address, and special fuel license number of the

purchaser if the special fuel tax is not collected on the sale or delivery
(h) The inventories of special fuel on hand at each place of business at

the end of each month.
(2) All special fuel users using special fuel in vehicles licensed for high-

way operation shall maintain detailed mileage records on an individual ve-
hicle basis. Such operating records shall show both on-highway and off-
highway usage of special fuel on a daily basis for each vehicle.

(3) Persons using special fuel for heating purposes only are not required
to maintain records of fuel usage.

(4) Invoices shall be prepared for sales and deliveries of special fuel in
the manner and containing such information as may be prescribed by the
department.

((Any personi Vaichasing, and receving a delive, of special fuel into tli
faeJ sapply tank of a motor vehicle in WVashingttun Shftll C.ally Within the

Every special fuel supplier, special fuel dealer or special fuel user mak-
ing such sales or deliveries of special fuel and every person so receiving and
purchasing special fuel must each retain one copy of each such invoice as
part of his permanent records for the time and purposes above provided.

Every special fuel user shall keep, in addition to his records of deliveries
into motor vehicles, a complete record as prescribed by the department of
the total gallons of special fuel used for other purposes during each month
and the purposes for which said special fuel was used.

Sec. 11. Section 16, chapter 175, Laws of 1971 ex. sess. as amended by
section 6, chapter 156, Laws of 1973 1st ex. sess. and RCW 82.38.150 are
each amended to read as follows:

For the purpose of determining the amount of his liability for the tax
herein imposed each special fuel dealer and each special fuel user shall file
tax reports with the department, on forms prescribed by the department, ((a
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monJ5thily tax ie.pozt)) at periodic intervals as shown in the following
schedule:

Estimated Yearly
Tax Liability Reporting Frequency

$ 0 - $100 Yearly
$101 - 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly

The department shall establish the reporting frequency for each appli-
cant at the time the special fuel license is issued. If it becomes% apparent
that any special fuel licensee is not reporting in accordance with the above
schedule, the department shall change the licensee's reporting frequency by
giving thirty days' notice to the licensee by mail to his address of record. A
report shall be filed with the department ((for, eac c.akzidaz iinnti, ee

Szuch)) even though no special fuel was used, or tax is due, for the reporting
period. Each tax report shall contain a declaration by the person making the
same, to the effect that the statements contained therein are true and are
made under penalties of perjury, which declaration shall have the same
force and effect as a verification of the report and shall be in lieu of such
verification. The report shall show such information as the department may
reasonably require for the proper administration and enforcement of this
chapter: PROVIDED, That if a special fuel dealer or special fuel user is
also a special fuel supplier at a location where special fuel is delivered into
the supply tank of a motor vehicle, and if separate storage is provided
thereat from which special fuel is delivered or placed into fuel supply tanks
of motor vehicles, the ((mnonthly)) tax report to the department need not
include inventory control data covering bulk storage from which wholesale
distribution of special fuel is made. The special fuel dealer or special fuel
user shall file the report on or before the twenty-fifth day of the next suc-
ceeding calendar month following the ((mtonthly)) period to which it relates.

Subject to the written approval of the department, tax reports may cover
a period ending on a day other than the last day of the calendar month.
Taxpayers granted approval to file reports in this manner will file such re-
ports on or before the twenty-fifth day following the end of the reporting
period. No change to this reporting period will be made without the written
authorization of the department.

If the final filing date falls on a Saturday, Sunday or legal holiday the
next secular or business day shall be the final filing date. Such reports shall
be considered filed or received on the date shown by the post office cancel-
lation mark stamped upon an envelope containing such report properly ad-
dressed to the department, or on the date it was mailed if proof satisfactory
to the department is available to establish the date it was mailed.
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o, fuu any pur pose wherei by payuinii of tax, mi uuuduitai thu. ufo. is not

mnade to a special ff..,I mle~,.. .. -in -- k-,la.u L.d (4 .. a i

adeq.uate, records .,ubju to autdit.))

The department, if it deems it necessary in order to insure payment of
the tax imposed by this chapter, or to facilitate the administration of this
chapter, shall have the authority to require the filing of reports and tax re-
mittances at shorter intervals than one month if, in its opinion, an existing
bond has become insufficient.

The department may permit any special fuel user whose sole use of spe-
cial fuel is in motor vehicles or equipment exempt from tax as provided in
RCW ((82.38.63E)(1))) 82.38.075 and RCW 82.38.080(l), (2), (3) and (6),
in lieu of the reports required in this section, to submit reports annually or
as requested by the department, in such form as the department may
require.

Sec. 12. Section 17, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.160 are each amended to read as follows:

The tax imposed by this chapter shall be computed as follows: (1) With
respect to special fuel upon which the tax has been collected by the seller
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thereof as a special fuel dealer, by multiplying the tax rate per gallon pro-
vided in this chapter by the number of gallons of special fuel delivered ((or
plad by lhitr ito the~ supply tantk o.t aniks of a rntLU veil o, into flh

st, ag facilities ased. in the. fueling of rnattoi vei,.l,. at anpit dd e

icc stationt o, i all uoliet iantsac.tion~ whr tlh,. jjuihaser has ind~icated it
- tit tihe special fuel de.aler that the, quatty of spca favd cvered by

the deivr is, foi an as a fuel int a into.u veiJh)) subject to the special
fuel tax; (2) with respect to special fuel on which the tax has not been paid
to a special fuel dealer in this state and which has been consumed by the
purchaser thereof as a special fuel user, by multiplying the tax rate per
gallon provided in this chapter by the number of gallons of special fuel
consumed by him in the propulsion of a motor vehicle on the highways of
this state.

The ((mnonthly)) tax return shall be accompanied by a remittance pay-
able to the state treasurer covering the tax moneys collected by the special
fuel dealer or the amount determined to be due hereunder ((on- aceount-o
the. me (as de.fine1 d i RCW 82.38.020))) by licensed users of special fuels
during the preceding ((month)) reporting period.

Sec. 13. Section 18, chapter 175, Laws of 1971 ex. sess. as last amended
by section 3, chapter 26, Laws of 1977 and RCW 82.38.170 are each
amended to read as follows:

(1) If any special fuel dealer or special fuel user fails to pay any taxes
collected or due the state of Washington by said dealer or user within the
time prescribed by RCW 82.38.150, said dealer or user shall pay in addition
to such tax a penalty of ten percent of the amount thereof plus interest at
the rate of one percent per month, or fraction thereof, from the date such
tax was due until paid.

(2) If it be determined by the department that the tax reported by any
special fuel dealer or special fuel user is deficient it shall proceed to assess
the deficiency on the basis of information available to it and there shall be
added to this deficiency a penalty of ten percent of the amount of the defi-
ciency together with interest at the rate of one percent per month, or frac-
tion thereof, from the date the report was due until paid: PROVIDED, That
the interest charge on the unpaid excise tax shall be waived when such in-
terest is less than five dollars: AND PROVIDED FURTHER, That the de-
partment may waive the interest on the unpaid excise tax when the interest
exceeds five dollars and the department of ((mtv.tu vehicle)) licensing de-
termines that the cost of processing the collection of the interest exceeds the
amount of interest due.

(3) If any special fuel dealer or special fuel user, whether or not he is
licensed as such, fails, neglects, or refuses to file a special fuel tax report,
the department shall, on the basis of information available to it, determine
the tax liability of the special fuel dealer or the special fuel user for the pe-
riod during which no report was filed, and to the tax as thus determined, the
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department shall add the penalty and interest provided in subsection (2) of
this section. An assessment made by the department pursuant to this sub-
section or to subsection (2) of this section shall be presumed to be correct,
and in any case where the validity of the assessment is drawn in question,
the burden shall be on the person who challenges the assessment to establish
by a fair preponderance of the evidence that it is erroneous or excessive as
the case may be.

(4) If any special fuel dealer or special fuel user shall establish by a fair
preponderance of evidence that his failure to file a report or pay the proper
amount of tax within the time prescribed was due to reasonable cause and
was not intentional or wilful, the department may waive the penalty pre-
scribed in subsections (1), (2), and (3) of this section.

(5) If any special fuel dealer or special fuel user shall file a false or
fraudulent report with intent to evade the tax imposed by this chapter, there
shall be added to the amount of deficiency determined by the department a
penalty equal to twenty-five percent of the deficiency together with interest
at one percent per month, or fraction thereof, on such deficiency from the
date such tax was due to the date of payment, in addition to the penalty
provided in subsection (2) of this section and all other penalties prescribed
by law: PROVIDED, That the interest charge on the unpaid excise tax shall
be waived when such interest is less than five dollars: AND PROVIDED
FURTHER, That the ((director)) department may waive the interest on
the unpaid excise tax when the interest exceeds five dollars and the depart-
ment of ((moto.u veile) licensing determines that the cost of processing
the collection of the interest exceeds the amount of interest due.

(6) Except in the case of a fraudulent report or of neglect or refusal to
make a report, every deficiency shall be assessed under subsection (2) of
this section within three years from the twenty-fifth day of the next suc-
ceeding calendar month following the ((monthly)) reporting period for
which the amount is proposed to be determined or within three years after
the return is filed, whichever period expires the later.

(7) Any special fuel dealer or special fuel user against whom an assess-
ment is made under the provisions of subsections (2) or (3) of this section
may petition for a reassessment thereof within thirty days after service upon
the special fuel dealer or special fuel user of notice thereof. If such petition
is not filed within such thirty day period, the amount of the assessment be-
comes final at the expiration thereof.

If a petition for reassessment is filed within the thirty day period, the
department shall reconsider the assessment and, if the special fuel dealer or
special fuel user has so requested in his petition, shall grant such special
fuel dealer or special fuel user an oral hearing and give the special fuel
dealer or special fuel user ten days' notice of the time and place thereof.
The department may continue the hearing from time to time. The decision
of the department upon a petition for reassessment shall become final thirty
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days after service upon the special fuel dealer or special fuel user of notice
thereof.

Every assessment made by the department shall become due and pay-
able at the time it becomes final and if not paid to the department when due
and payable, there shall be added thereto a penalty of ten percent of the
amount of the tax.

(8) Any notice of assessment required by this section shall be served
personally or by mail; if by mail, service shall be made by depositing such
notice in the United States mail, postage prepaid addressed to the special
fuel dealer or special fuel user at his address as the same appears in the re-
cords of the department.

(9) Any licensee who has had their special fuel user ((tlicensej)) license,
special fuel dealer (({+enj)licenseSa, special fuel supplier ((flicenselD) li-
cense, or combination thereof revoked shall pay a one hundred dollar pen-
alty prior to the issuance of a new license.

(10) Any person who, upon audit or investigation by the department, is
found to have not paid special fuel taxes as required by this chapter shall be
subject to cancellation of all vehicle registrations for vehicles utilizing spe-
cial fuel as a means of propulsion. Any unexpired Washington tonnage on
the vehicles in question may be transferred to a purchaser of the vehicles
upon application to the department who shall hold such -tonnage in its cus-_
tody until a sale of the vehicle is made or the tonnage has expired.

Sec. 14. Section 20, chapter 175, Laws of 1971 ex. sess. as last amended
by section 8, chapter 156, Laws of 1973 1st ex. sess. and RCW 82.38.190
are each amended to read as follows:

(1) Claims under RCW 82.38.180 shall be filed with the department on
forms prescribed by the department and shall show the date of filing and
the period covered in the claim, the number of gallons of special fuel used
for purposes subject to tax refund, and such other facts and information as
may be required. Every such claim shall be supported by an invoice or in-
voices issued to or by the claimant, as may be prescribed by the department,
and such other information as the department may require.

(2) Any amount determined to be refundable by the department under
RCW 82.38.180 shall first be credited on any amounts then due and pay-
able from the special fuel dealer or special fuel user or to any person to
whom the refund is due, and the department shall then certify the balance
thereof to the state treasurer, who shall thereupon draw his warrant for
such certified amount to such special fuel dealer or special fuel user or any
person: PROVIDED, HOWEVER, That the department shall deduct fifty
cents from all such refunds as a filing fee, which fee shall be deducted from
the warrant issued in payment of such refund to defray expenses in furnish-
ing the claim forms and other forms provided for in this chapter.
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(3) No refund or credit shall be approved by the department unless a
written claim for refund or credit stating the specific grounds upon which
the claim is founded is filed with the department:

(a) Within thirteen months from the date of purchase or from the last
day of the month following the close of the ((ionthly)) reporting period for
which the refundable amount or credit is due with respect to refunds or
credits allowable under RCW 82.38.180, subsections (1), (2), (4) and (5),
and if not filed within this period the right to refund shall be forever barred.

(b) Within three years from the last day of the month following the
close of the ((mnonthly)) reporting period for which. the overpayment is due
with respect to the refunds or credits allowable under RCW 82.38.180(3).

(4) Within thirty days after disallowing any claim in whole or in part,
the department shall serve written notice of its action on the claimant.

(5) Interest shall be paid upon any refundable amount or credit due un-
der RCW 82.38.180(3) at the rate of one percent per month from the last
day of the calendar month following the ((nitorttly)) reporting period for
which the refundable amount or credit is due.

The interest shall be paid:
(a) In the case of a refund, to the last day of the calendar month fol-

lowing the date upon which the person making the overpayment, if he has
not already filed a claim, is notified by the department that a claim may be
filed or the date upon which the claim is approved by the department,
whichever date is earlier.

(b) In the case of a credit, to the same date as that to which interest is
computed on the tax or amount against which the credit is applied.

If the department determines that any overpayment has been made in-
tentionally or by reason of carelessness, it shall not allow any interest
thereon.

(6) No injunction or writ of mandate or other legal or equitable process
shall issue in any suit, action or proceeding in any court against this state or
against any officer of the state to prevent or enjoin the collection under this
chapter of any tax or any amount of tax required to be collected.

Sec. 15. Section 22, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.210 are each amended to read as follows:

contituLit a lien uponal ltt hicle incnetiun withi wich the tax,

setoe until suchl t~ax ias, bei paid or the~ noo veil subject tsuch-I

lien has been sold in paymntt of Llim. tax, antd *hall be par amotur-iLUalp

vaL.~te lien o, ntmbia upo. s~uch 3 U otoi veUU~hicle and to the~h f n
con~ditoal v,.,ttd ojz any o~ther. hld,. o.f tlegal ttleZ~. to. s~,itt- tojz velt;

LI aitsfe., ed, whtZi,. by opeit iont of lam.I t hl1 . II it ia;ij card
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after the~ de.pa. tnint ha deteniffid that such lie has, ben.emvd

If any special fuel dealer, supplier, or user liable for the remittance of
tax imposed by this chapter fails to pay the same, the amount thereof, in-
cluding any interest, penalty, or addition to such tax, together with any
costs that may accrue in addition thereto, shall be a lien in favor of the
state upon all franchises, property, and rights to property, whether real or
personal, then belonging to or thereafter acquired by such person, ((located

v. ittuate.d i11 the~ co.unty wein suc" lie mi au)) whether such property
is employed by such person ((in the~. poseution of baies) for personal or
business use or is in the hands of a trustee, or receiver, or assignee for the
benefit of creditors, from the date the taxes were due and payable, until the
amount of the lien is paid or the property. sold in payment thereof. The lien
shall have priority over any lien or encumbrance whatsoever, except the lien
of other state taxes having priority by law, and except that such lien shall
not be valid as against any bona fide mortgagee, pledgee, judgment creditor,
or purchaser whose rights have attached prior to the time the department
has filed and recorded notice of such lien ((i the office of the co.unIty aud-
ts,, of the comilty in which the. picia place of btiiniu of the taxpaylz

located)) as hereinafter provided.
In order to avail itself of the lien hereby created, the department shall

file with any county auditor a statement of claim and lien specifying the
amount of delinquent taxes, penalties and interest claimed by the depart-
ment. From the time of filing for record, the amount required to be paid
shall constitute a lien upon all franchises, property and rights to property,
whether real or personal, then belonging to or thereafter acquired by such
person in the county. Any lien as provided in this section may also be filed
in the office of the secretary of state. Filing in the office of the secretary of
state shall be of no effect, however, until the lien or copy thereof shall have
been filed with the county auditor in the county where the property is lo-
cated. When a lien is filed in compliance herewith and with the secretary of
state, such filing shall have the same effect as if the lien had been duly filed
for record in the office of the auditor in each county of this state.

Sec. 16. Section 23, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.220 are each amended to read as follows:

In the event any special fuel user or special fuel dealer is delinquent in
the payment of any obligation imposed hereunder, the department may give
notice of the amount of such delinquency by registered mail to all persons
having in their possession or under their control any credits or other per-
sonal property belonging to such user or dealer or owing any debts to such
user or dealer, at the time of the receipt by them of such notice, and there-
after any person so notified shall neither transfer nor make other disposition
of such credits, personal property, or debts until the department consents to
a transfer or other disposition ((o ustil twenity days have lapsedJ fiont pand
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afte. the, ecip of the~ noie) All persons so notified must, within five
days after receipt of the notice, advise the department of any and all such
credits, personal property, or debts in their possession, under their control or
owing by them, as the case may be.

Sec. 17. Section 24, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.230 are each amended to read as follows:

Whenever any special fuel user, supplier or dealer is delinquent in the
payment of any obligation imposed hereunder, and such delinquency con-
tinues after notice and demand for payment by the department, the depart-
ment shall proceed to collect the amount due from the user, supplier or
dealer in the following manner: The department shall seize any ((.nto. Ve-
hicke)) property subject to the lien of said excise tax, penalty, and interest
and thereafter sell it at public auction to pay said obligation and any and all
costs that may have been incurred on account of the seizure and sale. No-
tice of such intended sale and the time and place thereof shall be given to
such delinquent user, supplier or dealer and to all persons appearing of
record to have an interest in such ((noo ve.liel)) property. The notice
shall be given in writing at least ten days before the date set for the sale by
enclosing it in an envelope addressed to such user, supplier or dealer at his
address as the same appears in the records of the department and, in the
case of any person appearing of record to have an interest in such ((mnotor
vehicle)) property, addressed to such person at his last known residence or
place of business, and depositing such envelope in the United States mail,
postage prepaid. In addition, the notice shall be published for at least ten
days before the date set for the sale in a newspaper of general circulation
published in the county in which the ((mnotor-vehicle)) property seized is to
be sold. If there is no newspaper of general circulation in such county, the
notice shall be posted in three public places in the county for a period of ten
days. The notice shall contain a description of the ((moator-vechicle)) proper-
ly to be sold, together with a statement of the amount due hereunder, the
name of the user, supplier or dealer and the further statement that unless
such amount is paid on or before the time fixed in the notice the ((..otor
vehicle)) property will be sold in accordance with law.

The department shall then proceed to sell the ((mnoto.-vehicle)) property
in accordance with the law and the notice, and shall deliver to the purchaser
a bill of sale or deed which shall vest title in the purchaser. If upon any
such sale the moneys received exceed the amount due to the state hereunder
from the delinquent user, supplier or dealer,' the excess shall be returned to
such user, supplier or dealer and his receipt obtained therefor. If any person
having an interest in or lien upon the ((mnotor-vehicle)) property has filed
with the department prior to such sale, notice of such interest or lien, the
department shall withhold payment of any such excess to such user, supplier
or dealer pending a determination of the rights of the respective parties
thereto by a court of competent jurisdiction. If for any reason the receipt of
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such user, supplier or dealer shall not be available, the department shall
deposit such excess with the state treasurer as trustee for such user, supplier
or dealer, his heirs, successors, or assigns: PROVIDED, That prior to mak-
ing any seizure of property as herein provided for, the department may first
serve upon the user's, supplier's, or dealer's bondsman a notice of the delin-
quency, with a demand for the payment of the amount due.

Sec. 18. Section 27, chapter 175, Laws of 1971 ex. sess. and RCW 82-
.38.260 are each amended to read as follows:

The department shall enforce the provisions of this chapter, and may
prescribe, adopt, and enforce reasonable rules and regulations relating to
the administration and enforcement thereof. The Washington state patrol
and its officers shall aid the department in the enforcement of this chapter,
and, for this purpose, are declared to be peace officers, and given police
power and authority throughout the state to arrest on sight any person
known to have committed a violation of the provisions of this chapter.

The, department or its authorized representative is hereby empowered to
examine the books, papers, records and equipment of any special fuel deal-
er, special fuel supplier or special fuel user or any person dealing in, trans-
porting, or storing special fuel as defined in this chapter and to investigate
the character of the disposition which any person makes of such special fuel
in order to ascertain and determine whether all taxes due hereunder are be-
ing properly reported and paid. The fact that such books, papers, records-
and equipment are not maintained in this state at the time of demand shall
not cause the department to lose any right of such examination under this
chapter when and where such records become available.

The department or its authorized representative is further empowered to
investigate the disposition of special fuel by any person where the depart-
ment has reason to believe that untaxed special fuel has been diverted to a
use subject to the taxes imposed by this chapter without said taxes being
paid in accordance with the requirements of this chapter.

For the purpose of enforcing the provisions of this chapter it shall be
presumed that all special fuel delivered to service stations as well as all
special fuel otherwise received by a special fuel dealer or a special fuel user
into storage and dispensing equipment designed to fuel motor vehicles is
delivered by the special fuel dealer or special fuel user into the fuel supply
tanks of motor vehicles and consumed in the propulsion of motor vehicles on
the highways of this state, unless the contrary is established by satisfactory
evidence.

The department shall, upon request from the officials to whom are en-
trusted the enforcement of the special fuel tax law of any other state, the
District of Columbia, the United States, its territories and possessions, the
provinces or the Dominion of Canada, forward to such officials any infor-
mation which he may have relative to the receipt, storage, delivery, sale,
use, or other disposition of special fuel by any special fuel dealer, special
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fuel supplier or special fuel user, provided such other state or states furnish
like information to this state.

Returns required by this chapter, exclusive of schedules, itemized state-
ments and other supporting evidence annexed thereto, shall at all reasonable
times be open to the public.

Sec. 19. Section 28, chapter 175, Laws of 1971 ex. sess. as amended by
section 4, chapter 26, Laws of 1977 and RCW 82.38.270 are each amended
to read as follows:

It shall be unlawful for any person to:
(1) Refuse, or knowingly and intentionally fail to make and file any

statement required by this chapter in the manner or within the time
required;

(2) Knowingly and with intent to evade or to aid in the evasion of the
tax imposed herein to make any false statement or conceal any material fact
in any record, return, or affidavit provided for in this chapter;

(3) Conduct any activities requiring a license under this chapter without
a license or after a license has been suspended, surrendered, canceled, or
revoked;

(4) Fail to keep and maintain the books and records required by this
chapter;

(5) Divert special fuel purchased for a nontaxable use to a use subject to
the taxes imposed by this chapter without payment of the taxes as required
by this chapter.

Except as otherwise provided by law, any person violating any of the
provisions of this chapter shall be guilty of a gross misdemeanor and shall,
upon conviction thereof, be sentenced to pay a fine of not less than five
hundred dollars nor more than one thousand dollars and costs of prosecu-
tion, or imprisonment for not more than one year, or both.

The fine and imprisonment provided for in this section shall be in addi-
tion to any other penalty imposed by any other provision of this chapter.

NEW SECTION. Sec. 20. There is added to chapter 175, Laws of 1971
ex. sess. and to chapter 82.38 RCW a new section to read as follows:

The department may initiate and conduct investigations as may be rea-
sonably necessary to establish the existence of any alleged violations of or
noncompliance with the provisions of this chapter or any rules or regula-
tions issued hereunder.

For the purpose of any investigation or proceeding under this chapter,
the director or any officer designated by him may administer oaths and af-
firmations, subpoena witnesses, compel their attendance, take evidence, and
require the production of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the director deems rele-
vant or material to the inquiry.

In case of contumacy by or refusal to obey a subpoena issued to, any
person, any court of competent jurisdiction upon application by the director,
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may issue to that person an order requiring him to appear before the direc-
tor, or the officer designated by him to produce testimony or other evidence
touching the matter under investigation or in question. The failure to obey
an order of the court may be punishable by contempt.

NEW SECTION. Sec. 21. There is added to chapter 175, Laws of 1971
ex. sess. and to chapter 82.38 RCW a new section to be codified as RCW
82.38.145 to read as follows:

A special fuel dealer is required to collect the special fuel tax for all fuel
dispensed through a pump equipped with a keylock meter when such deliv-
eries are not personally made by the special fuel dealer or his employees
unless the purchaser has been issued an authorization by the department to
purchase special fuel without payment of tax pursuant to RCW 82.38.040.
A serially numbered invoice covering multiple withdrawals of fuel from a
pump with a keylock meter for a stated period of time not to exceed one
calendar month shall be accepted as an invoice issued at the time of sale.

NEW SECTION. Sec. 22. There is added to chapter 175, Laws of 1971
ex. sess. and to chapter 82.38 RCW a new section to be codified as RCW
82.38.235 to read as follows:

Whenever any assessment shall have become final in accordance with
the provisions of this chapter, the department may file with the clerk of any
county within the state a warrant in the amount of the assessment of taxes,
penalties plus interest and a filing fee of five dollars. The clerk of the county
wherein the warrant is filed shall immediately designate a superior court
cause number for such warrant, and the clerk shall cause to be entered in
the judgment docket under the superior court cause number assigned to the
warrant, the name of the special fuel user, supplier or dealer mentioned in
the warrant, the amount of the tax, penalties, interest and filing fee and the
date when such warrant was filed. The aggregate amount of such warrant as
docketed shall become a lien upon the title to, and interest in all real and
personal property of named person against whom the warrant is issued, the
same as a judgment in a civil case duly docketed in the office of such clerk.
Such warrant so docketed shall be sufficient to support the issuance of writs
of execution and writs of garnishment in favor of the state in the manner
provided by law in the case of civil judgment, wholly or partially unsatisfied.
The clerk of the court shall be entitled to a filing fee of five dollars, which
shall be added to the amount of the warrant.

Passed the Senate February 22, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.
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CHAPTER 41
[Substitute House Bill No. 328]

ENERGY FACILITY SITE LOCATIONS-NATIONAL POLLUTION DISCHARGE
ELI MINATION SYSTEM (NPDES) COMPLIANCE-PENALTIES

AN ACT Relating to energy facility site locations; amending section 15, chapter 45, Laws of
1970 ex. sess. as amended by section 12, chapter 371, Laws of 1977 ex. sess. and RCW
80.50.150; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 15, chapter 45, Laws of 1970 ex. sess. as amended by
section 12, chapter 371, Laws of 1977 ex. sess. and RCW 80.50.150 are
each amended to read as follows:

(1) The courts are authorized to grant such restraining orders, and such
temporary and permanent injunctive relief as is necessary to secure compli-
ance with this chapter and/or with a site certification agreement issued
pursuant to this chapter or a National Pollutant Discharge Elimination
System (hereafter in this section, NPDES) permit issued by the council
pursuant to chapter 90.48 RCW. The court may assess civil penalties in an
amount not less than one thousand dollars per day nor more than twenty-
five thousand dollars per day for each day of construction or operation in
material violation of this chapter, or in material violation of any site certifi-
cation agreement issued pursuant to this chapter or in violation of any NP-
DES permit issued by the council pursuant to chapter 90.48 RCW. The
court may charge the expenses of an enforcement action relating to a site
certification agreement under this section, including, but not limited to, ex-
penses incurred for legal services and expert testimony, against any person
found to be in material violation of the provisions of such certification:
PROVIDED, That the expenses of a person found not to be in material vi-
olation of the provisions of such certification, including, but not limited to,
expenses incurred for legal services and expert testimony, may be charged
against the person or persons bringing an enforcement action or other action
under this section.

(2) Wilful violation of any provision of this chapter shall be a gross
misdemeanor.

(3) Wilful or criminally negligent, as defined in RCW 9A.08.010(d),
violation of any provision of an NPDES permit issued by the council pur-
suant to chapter 90.48 RCW shall be deemed a crime, and upon conviction
thereof shall be punished by a fine of up to twenty-five thousand dollars per
day and costs of prosecution. Any violation of this subsection shall be a
gross misdemeanor.

(4) Any person knowingly making any false statement, representation,
or certification in any document in any NPDES form, notice, or report re-
quired by an NPDES permit shall be deemed guilty of a crime, and upon
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conviction thereof shall be punished by a fine of up to ten thousand dollars
and costs of prosecution.

(5) Every person who violates the provisions of certificates and permits
issued or administered by the council shall incur, in addition to any other
penalty as provided by law, a penalty in an amount of up to five thousand
dollars a day for every such violation. Each and every such violation shall be
a separate and distinct offense, and in case of a continuing violation, every
day's continuance shall be and be deemed to be a separate and distinct vio-
lation. Every act of commission or omission which procures, aids, or abets in
the violation shall be considered a violation under the provisions of this sec-
tion and subject to the penalty provided in this section. The penalty provid-
ed in this section shall be imposed by a notice in writing, either by certified
mail with return receipt requested or by personal service, to the person in-
curring the same from the council describing such violation with reasonable
particularity. The council may, upon written application therefor received
within fifteen days after notice imposing any penalty is received by the per-
son incurring the penalty, and when deemed in the best interest to carry out
the purposes of this chapter, remit or mitigate any penalty provided in this
section upon such terms as the council shall deem proper, and shall have
authority to ascertain the facts upon all such applications in such manner
and under such regulations as it may deem proper. Any person incurring
any penalty under this section may appeal the same to the council. Such
appeals shall be filed within thirty days of receipt of notice imposing any
penalty unless an application for remission or mitigation is made to the
council. When an application for remission or mitigation is made, such ap-
peals shall be filed within thirty days of receipt of notice from the council
setting forth the disposition of the application. Any penalty imposed under
this section shall become due and payable thirty days after receipt of a no-
tice imposing the same unless application for remission or mitigation is
made or an appeal is filed. When an application for remission or mitigation
is made, any penalty incurred hereunder shall become due and payable
thirty days after receipt of notice setting forth the disposition of the appli-
cation unless an appeal is filed from such disposition. Whenever an appeal
of any penalty incurred hereunder is filed, the penalty shall become due and
payable only upon completion of all review proceedings and the issuance of
a final order confirming the penalty in whole or in part. If the amount of
any penalty is not paid to the council within thirty days after it becomes
due and payable, the attorney general, upon the request of the council, shall
bring an action in the name of the state of Washington in the superior court
of Thurston county or of any county in which such violator may do busi-
ness, to recover such penalty. In all such actions the procedure and rules of
evidence shall be the same as an ordinary civil action except as otherwise
provided in this chapter. All penalties recovered under this section shall be
paid into the state treasury and credited to the general fund.
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Ltj Civil proceedings to enforce this chapter may be brought by the at-
torney general or the prosecuting attorney of any county affected by the vi-
olation on his own motion or at the request of the council. Criminal
proceedings to enforce this chapter may be brought by the prosecuting at-
torney of any county affected by the violation on his own motion or at the
request of the council.

(((4))) (7) The remedies and penalties in this section, both civil and
criminal, shall be cumulative and shall be in addition to any other penalties
and remedies available at law, or in equity, to any person.

NEW SECTION. Sec. 2. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 22, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 16, 1979.
Filed in Office of Secretary of State March 16, 1979.

CHAPTER 42
[Substitute House Bill No. 248]

PUBLIC AGENCIES-EXECUTIVE SESSIONS-REAL ESTATE
TRANSACTION DISCUSSIONS

AN ACT Relating to open public meetings; and amending section 11, chapter 250, Laws of
1971 ex. sess. as amended by section 2, chapter 66, Laws of 1973 and RCW 42.30.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 11, chapter 250, Laws of 1971 ex. sess. as amended
by section 2, chapter 66, Laws of 1973 and RCW 42.30.110 are each
amended to read as follows:

Nothing contained, in this chapter shall be construed to prevent a gov-
erning body from holding executive sessions during a regular or special
meeting to consider matters affecting national security; to consider the se-
lection of a site or the acquisition of real estate by lease or purchase, when
publicity regarding such consideration would cause a likelihood of increased
price; to consider the disposition of real estate by lease or sale, when pub-
licity regarding such consideration would cause a likelihood of decreased
price to consider the appointment, employment, or dismissal of a public of-
ficer or employee; or to hear complaints or charges brought against such
officer or employee by another public officer, person, or employee unless
such officer or employee requests a public hearing. The governing body also
may exclude from any such public meeting or executive session, during the
examination of a witness on any such matter, any or all other witnesses in
the matter being investigated by the governing body. If executive sessions
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are held to discuss the disposition by sale or lease of real estate, the discus-
sion shall be limited to the minimum selling or leasing price.

Passed the House March 8, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 43
[House Bill No. 126]

TERM PAPER COMMERCIAL SALES

AN ACT Relating to postsecondary education; Creating new sections; adding new sections to
chapter 223, Laws of 1969 ex. sess. and to chapter 28B.10 RCW; and providing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

(1) The legislature finds that commercial operations selling term papers,
theses, and dissertations encourages dishonesty on the part of students at-
tending Washington state institutions of higher learning, and in so doing
impairs the public confidence in the credibility of these institutions to func-
tion within their prime mission, that of providing a quality education to the
citizens of the state.

(2) The legislature further finds that this problem, beyond the ability of
these institutions to control effectively, is a matter of state concern, while at
the same time recognizing the need for and the existence of legitimate re-
search functions.

It is the declared intent of sections 1 through 3 of this act, therefore,
that the state of Washington prohibit the commercial sale of term papers,
theses and dissertations: PROVIDED, That such legislation shall not affect
legitimate and proper research activities: PROVIDED FURTHER, That
such legislation does not impinge on the rights, under the First Amendment,
of freedom of speech, of the press, and of distributing information.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B.10 RCW a new section to read as follows:

Unless the context clearly indi cates otherwise, the words used in sections
1 through 3 of this act shall have the meaning given in this section:

(1) "Person' means any individual, partnership, corporation, or
association.

(2) 'Assignment' means any specific written, recorded, pictorial, artis-
tic, or other academic task, including but not limited to term papers, theses,
dissertations, essays, and reports, that is intended for submission to any
postsecondary institution in fulfillment of the requirements of a degree, di-
ploma, certificate, or course of study at any such educational institution.
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(3) "Prepare" means to create, write, or in any way produce in whole or
substantial part a term paper, thesis, dissertation, essay, report, or other as-
signment for a monetary fee.

(4) "Postsecondary institution" means any university, college, or other
postsecondary educational institution which is chartered, incorporated, li-
censed, registered, or supervised by this state.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B. 10 RCW a new section to read as follows:

(1) No person shall prepare, offer to prepare, cause to be prepared, sell,
or offer for sale to any other person, including any student enrolled in a
postsecondary institution, any assignment knowing, or under the circum-
stances having reason to know, that said assignment is intended for submis-
sion either in whole or substantial part under a student's name in fulfillment
of the requirements for a degree, diploma, certificate, or course of study at
any postsecondary institution.

(2) No person shall sell or offer for sale to any student enrolled in a
postsecondary institution any assistance in the preparation, research or
writing of an assignment knowing or under the circumstances having reason
to know, that said assignment is intended for submission either in whole or
substantial part under said student's name to such educational institution in
fulfillment of the requirements for a degree, diploma, certificate, or course
of study.

(3) Nothing contained in this section shall prevent any person from
providing tutorial assistance, research material, information, or other assist-
ance to persons enrolled in a postsecondary institution which is not intended
for submission in whole or in substantial part as an assignment under the
student's name to such institution. Nor shall any person be prevented by
this section from rendering services for a monetary fee which includes typ-
ing, assembling, transcription, reproduction, or editing of a manuscript or
other assignment: PROVIDED, That such services are not rendered with
the intent of making substantive changes in a manuscript or other
assignment.

(4) Any person violating any provision of this act shall be subject to civil
penalties of not more than one thousand dollars for each violation. Any
court of competent jurisdiction is hereby authorized to grant such further
relief as is necessary to enforce the provisions of this section, including the
issuance of an injunction.

(5) Any person against whom a judgment has been entered pursuant to
section 3(4) of this act, shall upon any subsequent violation of this act be
subject to civil penalties not to exceed ten thousand dollars. Any court of
competent jurisdiction is hereby authorized to grant such further relief as is
necessary to enforce the provisions of this section, including the issuance of
an injunction.
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(6) Actions for injunction under the provisions of this section may be
brought in the name of the state of Washington upon the complaint of the
attorney general or any prosecuting attorney in the name of the state of
Washington.

NEW SECTION. Sec. 4. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

Passed the House January 26, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 44
[House Bill No. 983]

COMMUNITY COLLEGES--SABBATICAL LEAVE COSTS

AN ACT Relating to institutions of higher education; and amending section 3, chapter
Laws of 1979 (HB No. 348) and RCW 28B.10.650.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter ... , Laws of 1979 (HB No. 348) and RCW
28B.10.650 are each amended to read as follows:

It is the intent of the legislature that when the state and regional uni-
versities, The Evergreen State College, and community colleges grant pro-
fessional leaves to faculty and exempt staff, such leaves be for the purpose
of providing opportunities for study, research, and creative activities for the
enhancement of the institution's instructional and research programs.

The boards of regents of the state universities, the boards of trustees of
the regional universities and of The Evergreen State College and the board
of trustees of each community college district may grant remunerated pro-
fessional leaves to faculty members and exempt staff, as defined in RCW
28B. 16.040, in accordance with regulations adopted by the respective gov-
erning boards for periods not to exceed twelve consecutive months in ac-
cordance with the following provisions:

(1) The remuneration from state general funds and general local funds
for any such leave granted for any academic year shall not exceed the aver-
age of the highest quartile of a rank order of salaries of all full time teach-
ing faculty holding academic year contracts or appointments at the
institution or in the district.

(2) Remunerated professional leaves for a period of more or less than an
academic year shall be compensated at rates not to exceed a proportional
amount of the average salary as otherwise calculated for the purposes of
subsection (1) hereof.
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(3) The grant of any such professional leave shall be contingent upon a
signed contractual agreement between the respective governing board and
the recipient providing that the recipient shall return to the granting insti-
tution or district following his or her completion of such leave and serve in a
professional status for a period commensurate with the amount of leave so
granted. Failure to comply with the provisions of such signed agreement
shall constitute an obligation of the recipient to repay to the institution any
remuneration received from the institution during the leave.

(4) The aggregate cost of remunerated professional leaves awarded at
the institution or district during any year, including the cost of replacement
personnel, shall not exceed the cost of salaries which otherwise would have
been paid to personnel on leaves: PROVIDED, That for community college
districts the aggregate cost shall not exceed one hundred fifty percent of the
cost of salaries which would have otherwise been paid to personnel on
leaves: PROVIDED FURTHER, That this subsection shall not apply to
any community college district with fewer than seventy-five full time facul-
ty members and granting fewer than three individuals such leaves in any
given year.

(5) The average number of annual remunerated professional leaves
awarded at any such institution or district shall not exceed four percent of
the total number of full time equivalent faculty, as defined by the office of
financial management, who are engaged in instruction, and exempt staff as
defined in RCW 28B.16.040.

(6) Negotiated agreements made in accordance with chapter 28B.52
RCW and entered into after July 1, 1977, shall be in conformance with the
provisions of this section.

(7) The respective institutions and districts shall annually report to the
council for postsecondary education such information as the council deems
necessary to determine compliance with the provisions of this section and
the council for postsecondary education shall periodically report such infor-
mation to the legislature.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 45
[House Bill No. 808]

BANKS AND TRUST COMPANIES-TRUST SECURITIES CUSTODY

AN ACT Relating to corporations doing a trust business; and amending section 30.04.240,
chapter 33, Laws of 1955 as amended by section 1, chapter 99, Laws of 1973 and RCW
30.04.240.

Be it enacted by the.Legislature of the State of Washington:
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Section 1. Section 30.04.240, chapter 33, Laws of 1955 as amended by
section 1, chapter 99, Laws of 1973 and RCW 30.04.240 are each amended
to read as follows:

(1) Every corporation doing a trust business shall maintain in its office a
trust department in which it shall keep books and accounts of its trust busi-
ness, separate and apart from its other business. Such books and accounts
shall specify the cash, securities and other properties, real and personal,
held in each trust, and such securities and properties shall be at all times
segregated from all other securities and properties except as otherwise pro-
vided in this section. ((Such i ~pmatiott shlall als, cas each, bo,J war
,ant, noe tmtuiageI, deed a, othe. sectity of aity iattire to be laee to

inict tle trus to whc it;J beongr Any person connected with a bank
or trust company who shall, contrary to this section or any other provision
oflaw commingle any funds or securities of any kind held by such corpo-
ration in trust, for safekeeping or as agent for another, with the funds or
assets of the corporation shall be guilty of a felony.

(2) Notwithstanding any other provisions of law, any fiduciary holding
securities in its fiduciary capacity((;)) or any state bank, national bank, or
trust company holding securities as ((a custodiant oi 5eaiaii l it and
aizy stt bank, ntattinal ban1 k, on u un .. ,,company houlding~ secitie,)) fiduci-
ary or as custodian for a fiduciary is authorized to deposit or arrange for the
deposit of such securities: (a) In a clearing corporation (as defined in Arti-
cle 8 of the Uniform Commercial Code, chapter 62A.8 RCW); (b) within
another state bank, national bank, or trust company having trust power
whether located inside or outside of this state; or (c) within itself. When
such securities are so deposited, certificates representing securities of the
same class of the same issuer may be merged and held in bulk in the name
of the nominee of such clearing corporation or state bank, national bank, or
trust company holding the securities as the depository, with any other such
securities deposited in such clearing corporation or depository by any per-
son12 regardless of the ownership of such securities, and certificates of small
denomination may be merged into one or more certificates of larger de-
nomination. The records of such fiduciary and the records of such state
bank, national bank, or trust company ((ac~ting as catdin as iiia i
agent,)) as a fiduciary or as custodian for a fiduciary shall at all times sh ow
the name of the party for whose account the securities are so deposited.
Ownership of, and other interests in, such securities ((any-intayl)) may be
transferred by bookkeeping ((entry)) entries on the books of such clearing
corporation, state bank, national bank, or trust company without physical
delivery or alteration of certificates representing such securities. A state
bank, national bank, or trust company so depositing securities pursuant to
this section shall be subject to such rules and regulations as, in the case of
state chartered banks and trust companies, the supervisor of banking and, in
the case of national banking associations, the comptroller of the currency
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may from time to time issue. A state bank, national bank, or trust company
acting as custodian for a fiduciary shall, on demand by the fiduciary, certify
in writing to the fiduciary the securities so deposited by such state bank,
national bank, or trust company in such clearing corporation or state bank,
national bank, or trust company acting as such depository for the account of
such fiduciary. A fiduciary shall, on demand by any party to a judicial pro-
ceeding for the settlement of such fiduciary's account or on demand by the
attorney for such party, certify in writing to such party the securities de-
posited by such fiduciary in such clearing corporation or state bank, nation-
al bank, or trust company acting as such depository for its account as such
fiduciary.

This subsection shall apply to any fiduciary holding securities in its fi-
duciary capacity, and to any state bank, national bank, or trust company
holding securities as a custodian, managing agent, or custodian for a fiduci-
ary, acting on March 14, 1973 or who thereafter may act regardless of the
date of the agreement, instrument, or court order by which it is appointed
and regardless of whether or not such fiduciary, custodian, managing agent,
or custodian for a fiduciary owns capital stock of such clearing corporation.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 46
[House Bill No. 806]

MUTUAL SAVINGS BANKS-UNSAFE, ILLEGAL PRACTICES--CEASE AND
DESIST ORDERS-PENALTIES

AN ACT Relating to mutual savings banks; amending section 32.16.090, chapter 13, Laws of
1955 and RCW 32.16.090; adding new sections to chapter 32.04 RCW; adding new sec-
tions to chapter 32.16 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 32.04 RCW a
new section to read as follows:

(1) The supervisor may issue and serve upon a mutual savings bank a
notice of charges if in the opinion of the supervisor any mutual savings
bank:

(a) Is engaging or has engaged in an unsafe or unsound practice in con-
ducting the business of the mutual savings bank;

(b) Is violating or has violated the law, rule, or any condition imposed in
writing by the supervisor in connection with the granting of any application
or other request by the mutual savings bank or any written agreement made
with the supervisor; or
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(c) Is about to do the acts prohibited in (a) or (b) of this subsection
when the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the al-
leged violation or violations or the practice or practices and shall fix a time
and place at which a hearing will be held to determine whether an order to
cease and desist should issue against the mutual savings bank. The hearing
shall be set not earlier than ten days nor later than thirty days after service
of the notice, unless a later date is set by the supervisor at the request of the
mutual savings bank.

Unless the mutual savings bank shall appear at the hearing by a duly
authorized representative, it shall be deemed to have consented to the issu-
ance of the cease and desist order. In the event of this consent or if upon the
record made at the hearing the supervisor finds that any violation or prac-
tice specified in the notice of charges has been established, the supervisor
may issue and serve upon the mutual savings bank an order to cease and
desist from the violation or practice. The order may require the mutual
savings bank and its trustees, officers, employees, and agents to cease and
desist from the violation or practice and may require the mutual savings
bank to take affirmative action to correct the conditions resulting from the
violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the mutual savings bank con-
cern ed, except that a cease and desist order issued upon consent shall be-
come effective at the time specified in the order and shall remain effective as
provided therein, unless it is stayed, modified, terminated, or set aside by
action of the supervisor or a reviewing court.

NEW SECTION. Sec. 2. There is added to chapter 32.04 RCW a new
section to read as follows:

Whenever the supervisor determines that the acts specified in section 1
of this 1979 act or their continuation is likely to cause insolvency or sub-
stantial dissipation of assets or earnings of the mutual savings bank or to
otherwise seriously prejudice the interest of its depositors, the supervisor
may also issue a temporary order requiring the mutual savings bank to
cease and desist from the violation or practice. The order shall become ef-
fective upon service on the mutual savings bank and, unless set aside, limit-
ed, or suspended by a court in proceedings under section 3 of this 1979 act,
shall remain effective pending the completion of the administrative pro-
ceedings under the notice and until such time as the supervisor shall dismiss
the charges specified in the notice or until the effective date of a cease and
desist order issued against the mutual savings bank under section 1 of this
1979 act.

NEW SECTION. Sec. 3. There is added to chapter 32.04 RCW a new
section to read as follows:
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Within ten days after a mutual savings bank has been served with a
temporary cease and desist order, the mutual savings bank may apply to the
superior court in the county of its principal place of business for an injunc-
tion setting aside, limiting, or suspending the order pending the completion
of the administrative proceedings pursuant to the notice served under sec-
tion 1 of this 1979 act.

The superior court shall have jurisdiction to issue the injunction.

NEW SECTION. Sec. 4. There is added to chapter 32.04 RCW a new
section to read as follows:

In the case of a violation or threatened violation of a temporary cease
and desist order issued under section 2 of this 1979 act, the supervisor may
apply to the superior court of the county of the principal place of business
of the mutual savings bank for an injunction to enforce the order. The court
shall issue an injunction if it determines there has been a violation or
threatened violation.

NEW SECTION. Sec. 5. There is added to chapter 32.04 RCW a new
section to read as follows:

(1) Any administrative hearing provided in section 1 or 8 of this 1979
act may be held at such place as is designated by the supervisor and shall be
conducted in accordance with chapter 34.04 RCW. The hearing shall be
private unless the supervisor determines that a public hearing is necessary to
protect the public interest after fully considering the views of the party af-
forded the hearing.

Within sixty days after the hearing, the supervisor shall render a deci-
sion which shall include findings of fact upon which the decision is based
and shall issue and serve upon each party to the proceeding an order or or-
ders consistent with section 1 or 8 of this 1979 act, as the case may be.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the affected mutual savings bank
under subsection (2) of this section, and until the record in the proceeding
has been filed as provided therein, the supervisor may at any time modify,
terminate, or set aside any order upon such notice and in such manner as he
shall deem proper. Upon filing the record, the supervisor may modify, ter-
minate, or set aside any order only with permission of the court.

The judicial review provided in this section shall be exclusive for orders
issued under sections 1 and 8 of this 1979 act.

(2) Any party to the proceeding or any person required by an order,
temporary order, or injunction issued under section 1, 2, 4, or 8 of this 1979
act to refrain from any of the violations or practices stated therein may ob-
tain a review of any order served under subsection (1) of this section other
than one issued upon consent by filing in the superior court of the county of
the principal place of business of the affected mutual savings bank within
ten days after the date of service of the order a written petition praying that
the order of the supervisor be modified, terminated, or set aside. A copy of
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the petition shall be immediately served upon the supervisor and the super-
visor shall then file in the court the record of the proceeding. The court shall
have jurisdiction upon the filing of the petition, which jurisdiction shall be-
come exclusive upon the filing of the record, to affirm, modify, terminate, or
set aside in whole or in part the order of the supervisor except that the su-
pervisor may modify, terminate, or set aside an order with the permission of
the court. The judgment and decree of the court shall be final, except that it
shall be subject to appellate review under the rules of court.

(3) The commencement of proceedings for judicial review under subsec-
tion (2) of this section shall not operate as a stay of any order issued by the
supervisor unless specifically ordered by the court.

(4) Service of any notice or order required to be served under section 1,
2, or 8 of this 1979 act, or under RCW 32.16.090, as now or hereafter
amended, shall be accomplished in the same manner as required for the
service of process in civil actions in superior courts of this state.

NEW SECTION. Sec. 6. There is added to chapter 32.04 RCW a new
section to read as follows:

The supervisor may apply to the superior court of the county of the
principal place of business of the mutual savings bank affected for the en-
forcement of any effective and outstanding order issued under section 1 or 8
of this 1979 act, and the court shall have jurisdiction to order compliance
therewith.

No court shall have jurisdiction to affect by injunction or otherwise the
issuance or enforcement of any such order, or to review, modify, suspend,
terminate, or set aside any such order, except as provided in sections 3, 4,
and 5 of this 1979 act.

Sec. 7. Section 32.16.090, chapter 13, Laws of 1955 and RCW 32.16-
.090 are each amended to read as follows:

Whenever the supervisor finds that: (1) Any trustee, officer, or employee
of any mutual savings bank ((is dihnet tekes, incompeten~It, 0

tO. FC..f0nut any duty of his ofie lie. shall noif te, board of trste o.f
pu,.,l savings~ bank, in w. iting, of is3 objecton to any such, ti ast,.e, offic,5 oJI

emuployee, an~d such board shall within twenty days afte, Itec.vinSI h10

viso, of the time and place., of 3 i mee.ting. if the~ board finzds the~ objections

remioved.)) has committed or engaged in:
(a) A violation of any law, rule, or cease and desist order which has be-

(b) Any unsafe or unsound practice in connection with the mutual sav-
ings bank; or

(c) Any act, omission, or practice which constitutes a breach of his fi-
duciary duty as trustee, officer, or employee; and

(2) The supervisor determines that:
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(a) The mutual savings bank has suffered or may suffer substantial fi-
nancial loss or other damage; or

(b) The interests of its depositors could be seriously prejudiced by rea-
son of the violation, practice, or breach of fiduciary duty; and

(3) The supervisor determines that the violation, practice, or breach of
fiduciary duty is one involving personal dishonesty, recklessness, or incom-
petence on the part of the trustee, officer, or employee;

Then the supervisor may serve upon the trustee, officer, or employee of
any mutual savings bank a written notice of the supervisor's intention to re-
move the person from office or to prohibit the person from participation in
the conduct of the affairs of the mutual savings bank.

NEW SECTION. Sec. 8. There is added to chapter 32.16 RCW a new
section to read as follows:

A notice of an intention to remove a trustee, officer, or employee from
office or to prohibit his participation in the conduct of the affairs of a mu-
tual savings bank shall contain a statement of the facts which constitute
grounds therefor and shall fix a time and place at which a hearing will be
held. The hearing shall be set not earlier than ten days nor later than thirty
days after the date of service of the notice unless an earlier or later date is
set by the supervisor at the request of the trustee, officer, or employee for
good cause shown or at the request of the attorney general of the state.

Unless the trustee, officer, or employee appears at the hearing personally
or by a duly authorized representative, the person shall be deemed to have
consented to the issuance of an order of removal or prohibition or both. In
the event of such consent or if upon the record made at the hearing the su-
pervisor finds that any of the grounds specified in the notice have been es-
tablished, the supervisor may issue such orders of removal from office or
prohibition from participation in the conduct of the affairs of the mutual
savings bank as the supervisor may consider appropriate.

Any order under this section shall become effective at the expiration of
ten days after service upon the mutual savings bank and the trustee, officer,
o -r employee concerned except that an order issued upon consent shall be-
come effective at the time specified in the order.

An order shall remain effective except to the extent it is stayed, modi-
fied, terminated, or set aside by the supervisor or a reviewing court.

NEW SECTION. Sec. 9. There is added to chapter 32.16 RCW a new
section to read as follows:

If at any time because of the removal of one or more trustees under this
chapter there shall be on the board of trustees of a mutual savings bank less
than a quorum of trustees, all powers and functions vested in, or exercisable
by the board shall vest in, and be exercisable by the trustee or trustees re-
maining, until such time as there is a quorum on the board of trustees. If all
of the trustees of a mutual savings bank are removed under this chapter, the
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supervisor shall appoint persons to serve temporarily as trustees until such
time as their respective successors take office.

NEW SECTION. Sec. 10. There is added to chapter 32.16 RCW a new
section to read as follows:

Any present or former trustee, officer, or employee of a mutual savings
bank or any other person against whom there is outstanding an effective
final order issued under section 8 of this 1979 act, which order has been
served upon the person, and who, in violation of the order, (1) participates
in any manner in the conduct of the affairs of the mutual savings bank in-
volved; or (2) directly or indirectly solicits or procures, transfers or attempts
to transfer, or votes or attempts to vote any proxies, consents, or authoriza-
tions with respect to any voting rights in the mutual savings bank; or (3)
without the prior approval of the supervisor, votes for a trustee or serves or
acts as a trustee, officer, employee, or agent of any mutual savings bank,
shall be guilty of a gross misdemeanor, and, upon conviction, shall be pun-
ishable as prescribed under chapter 9A.20 RCW.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 47
[Substitute House Bill No. 88]

IDIOPATHIC SCQLIOSIS-SCHOOL SCREENING PROGRAM-
APPROPRIATION

AN ACT Relating to the examination of pupils for scoliosis; adding new sections to chapter
28A.31 RCW; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 28A.31 RCW a
new section to read as follows:

The legislature recognizes that the condition known as idiopathic scoli-
osis, a lateral curvature of the spine commonly appearing in adolescents,
can develop into a permanent, crippling disability if left untreated. Early
diagnosis and referral can often result in the successful treatment of this
condition and greatly reduce the need for major surgery. Therefore, the
purpose of sections I through 7 of this act is to recognize that a school
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screening program is an invaluable tool for detecting the number of adoles-
cents with scoliosis. It is the intent of the legislature to insure that the sup-
erintendent of public instruction provide and require screening for the
condition known as scoliosis of all children in the highest risk age group,
grades 5 through 8, to ascertain which, if any, of these children have defects
requiring corrective treatment.

NEW SECTION. Sec. 2. There is added to chapter 28A.31 RCW a
new section to read as follows:

As used in this chapter, the following terms have the meanings
indicated.

(1) "Superintendent" means the superintendent of public instruction of
public schools in the'state, or his designee.

(2) "Pupil" means a student enrolled in the public school system in the
state.

(3) "Screening" means an examination to be performed on all pupils in
grades 5 through 8 for the purpose of detecting the condition known as
scoliosis.

(4) "Public schools" means the common schools referred to in Article
IX of the state Constitution and those schools and institutions of learning
having a curriculum below the college or university level as now or may be
established by law and maintained at public expense.

NEW SECTION. Sec. 3. There is added to chapter 28A.3 1 RCW a
new section to read as follows:

The superintendent shall provide for and require the yearly examination
of all children attending public schools in grades, 5 through 8 in accordance
with procedures and standards adopted by rule of the state board of health
in cooperation with the superintendent of public instruction. The examina-
tion shall be made by a school physician, school nurse, or physical education
instructor or by other school personnel. Proper training of the personnel in
the screening process for scoliosis shall be provided by the superintendent.

NEW SECTION. Sec. 4. There is added to chapter 28A.31 RCW a
new section to read as follows:

Every person performing the screening under section 3 of this act shall
promptly prepare a record of the screening of each child found to have or
suspected of having scoliosis and shall send copies of the records to the par-
ents or guardians of the children. The notification shall include an explana-
tion of idiopathic scoliosis, the significance of treating it at an early stage,
and the services generally available for the treatment after diagnosis.

NEW SECTION. Sec. 5. There is added to chapter 28A.31 RCW a
new section to read as follows:

The superintendent shall print and distribute to appropriate school offi-
cials the rules adopted by the state board of health in cooperation with the
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superintendent of public instruction under section 3 of this act and the rec-
ommended records and forms to be used in making and reporting the
screenings.

NEW SECTION. Sec. 6. There is added to chapter 28A.31 RCW a
new section to read as follows:

Any pupil shall be exempt~from the examination upon written request of
his or her parent or guardian.

NEW SECTION. Sec. 7. There is added to chapter 28A.31 RCW a
new section to read as follows:

The superintendent may establish appropriate sanctions to be applied to
any school officials of the state failing to comply with sections 3 through 6
of this act which sanctions may include withholding of any portion of state
aid to the district until such time as compliance is assured.

.NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. There is appropriated to the office of the sup-
erintendent of public instruction from the general fund for the biennium
ending June 30, 1981, the sum of twenty-seven thousand dollars, or so
much thereof as may be necessary, to carry out the purposes of sections 3
and 5 of this act.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 48
[House Bill No. 288]

NONPOLLUTING FUELS-LICENSE FEE IN LIEU OF FUEL TAX

AN ACT Relating to transportation; amending section 1, chapter 335, Laws of 1977 ex. seas.
and RCW 82.38.075; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 335, Laws of 1977 ex. sess. and RCW 82-
.38.075 are each amended to read as follows:

In order to encourage the use of nonpolluting fuels, until July 1,
((+1979))1983, an annual license fee in lieu of the tax imposed by RCW 82-
.38.030 shall be imposed upon the use of natural gas as defined in this
chapter or on liquified petroleum gas, commonly called propane, which is
used in any motor vehicle, as defined in RCW 46.04.320, in accordance
with the following schedule:
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VEHICLE TONNAGE (GVW) FEE
0 - 6,000 S ((60)) $45

6,001 - 10,000 $ ((%0)) $45
10,001 - 18,000 $ 80
18,001 - 28,000 $110
28,001 - 36,000 $150
36,001 and above $250

The department of ((rnotoz vehicles)) licensing, in addition to the fore-
going fee, shall charge a further fee of five dollars as a handling charge for
each license issued.

The director of ((the depaitiuIeL o.f moo veile licensing shall be
authorized to prorate the vehicle tonnage fee so that the annual license re-
quired by this section will correspond with the staggered vehicle licensing
system.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1979.

Passed the House March 8, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 49
[House Bill No. 874]

FOREST FIRE ADVISORY BOARD-TERM-PREVENTION AND
SUPPRESSION POLICIES

AN ACT Relating to the forest fire advisory board; amending section 14, chapter 289, Laws of
1977 ex. sess. and RCW 43.131.140; and amending section 9, chapter 207, Laws of 1971
ex. sess. and RCW 76.04.520.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 14, chapter 289, Laws of 1977 ex. sess. and RCW
43.131.140 are each amended to read as follows:

(1) The following programs shall be terminated on June 30, 1978:
(a) Debt adjusting (chapter 18.28 RCW);
(b) Proprietary schools (chapter 18.82 RCW);
(c) Grist mills (chapter 19.44 RCW); and
(d) Regulation of vessels (chapter 88.04 RCW).
(2) The following state agencies and programs shall be terminated on

June 30, 1979:
(a) Driving instructors examining committee;
(b) Water well construction operators examining board;

1 231 ]

Ch. 49



C. 49WASHINGTON LAWS, 1979

Wd)) Escrow commission;
(({eo)) (d) Employment agency advisory board.
(3) The state agencies scheduled for termination in this section shall be

subject to all of the processes provided in this chapter. The state agencies
set forth in this section may also be included in the schedule of state agen-
cies to be terminated which shall be developed by the select joint committee
as provided in RCW 43.13 1.120. If any state agency set forth in this section
is reestablished or modified, such agency shall remain subject to the provi-
sions of RCW 43.131.120. If any state agency set forth in this section is not
reestablished or modified according to the provisions of this section, then the
inclusion of that state agency in the schedule provided in RCW 43.13 1.120
shall be null.

Sec. 2. Section 9, chapter 207, Laws of 1971 ex. sess. and RCW 76.04-
.520 are each amended to read as follows:

There is hereby created a forest fire advisory board, consisting of seven
members who shall represent private and public forest landowners and other
interested segments of the public. The members shall be appointed by the
commissioner of public lands and shall serve at his pleasure, without
compensation.

The duties of the forest fire advisory board shall be strictly advisory and
shall include, but not necessarily be limited to, reviewing forest fire ((poliey
and pueto budgts)) prevention and suppression policies of the depart-
ment; monitoring expenditures from and recoveries for the landowner con-
tingency forest fire suppression account; recommending appropriate
assessments and allocations for establishment and replenishment of said ac-
count based upon the proportionate expenditures necessitated by participat-
ing landowner operations in western and eastern Washington;
recommending to the department appropriate rules and regulations or
amendments to existing rules and regulations and reviewing nonemnergency
rules and regulations, affecting the protection of forest lands from fire, in-
cluding reasonable alternative means or procedures for the abatement, iso-
lation, or reduction of forest fire hazards. Except where an emergency
exists, all rules and regulations as to the above shall be promulgated by the
department after consultation with the forest fire advisory board.

Passed the House February 21, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.
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CHAPTER 50
[House Bill No. 585]

INSTITUTE OF FOREST RESOURCES-DUTIES, ADMINISTRATION

AN ACT Relating to forest resources; amending section 1, chapter 177, Laws of 1947 and
RCW 76.44.0 10; amending section 2, chapter 177, Laws of 1947 as amended by section 1,
chapter 306, Laws of 1959 and RCW 76.44.020; amending section 3, chapter 177, Laws
of 1947 and RCW 76.44.030; amending section 4, chapter 177, Laws of 1947 and RCW
76.44.040; amending section 5, chapter 177, Laws of 1947 and RCW 76.44.050; adding a
new section to chapter 76.44 RCW; creating new sections; and repealing section 2, chap-
ter 306, Laws of 1959 and RCW 76.44.025.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 177, Laws of 1947 and RCW 76.44.010
are each amended to read as follows:

There is hereby created the institute of forest ((products)) resources of
the state of Washington which shall operate under the authority of the
board of regents of the University of Washington.

Sec. 2. Section 2, chapter 177, Laws of 1947 as amended by section 1,
chapter 306, Laws of 1959 and RCW 76.44.020 are each amended to read
as follows:

The institute of forest ((products)) resources shall be administered by
the ((board of reet of th Unvtst of W.V-,Initjil tlie advice~ of-

o~f ashlingtonu, t he tat sLCILL Y visi of de,4 a tryen o~iif natIUJ a! reo UUI3, Mid

tlje. direct,u o.f tl11e Pac.ific o. ultliwet fores ~t and . alla . . fit Stillno

th iesiden o f tlie U11;ve1 ity of Wahngo and shall~ s,..z at g his ple-

sm.Of ths additionaI rni,,inbeis, t~wo shall represent the foztin~1 duat1
of the~ stt and tiwu shaill teisn tiie. labot. of th stte and twou shall be.
chiosen-at-large)) dean of the college of forest resources of the University of
Washington who shall also be the director of the institute with the advice of
a nonsalaried commission which shall function in a role of review, oversight,
and policy formulation for the institute and which shall annually report
their findings and recommendations to the president for consideration.

NEW SECTION. Sec. 3. There is added to chapter 76.44 RCW a new
section to read as follows:

The institute of forest resources' advisory commission shall consist of
eight members appointed by the president of the university, six of whom
shall be named from the visiting committee to the college of forest resources
and two who shall represent the labor of the state. The state supervisor of
the department of natural resources, the director of the pacific northwest
forest and range experiment station, and the dean of the college of agricul-
ture at Wasbington State University shall serve as ex officio members. The
terms of the initial eight members shall be as follows: Three members shall
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serve for a term of two years, three members shall serve for a term of three
years, and two members shall serve for a term of four years, respectively.
The successors of the members initially appointed shall be appointed for
terms of three years.

NEW SECTION. Sec. 4. Section 2, chapter 306, Laws of 1959 and
RCW 76.44.025 are each hereby repealed.

Sec. 5. Section 3, chapter 177, Laws of 1947 and RCW 76.44.030 are
each amended to read as follows:

The institute of forest ((products)) resources shall ((netgt cUIliIJL
and necssy zesi di izt fbie a Uiljigjxi an1d the niai ketig of fb est pro-

ducts affec~.tiing the~. industiil 311d s.,u111111=,ial de.velopmnit of tile~ state of

W;ash;ington, shall cone late, iniii.h d1 11  infonnazutiuii aid dissemina11 te the~~
results of such iesaih and affall, to the~ exAtent dene neesay, pUvide

oi o ,.,npdu,.t additiojnal tesaich proet o. pilokt Flant denionstation ofii

,eeac es.ults by co.uiaing with all existing educationagl, puli and in-
dustiil uinstitutions o aencies f the stt and gzj giin fat the financi4ng

of-such--projects)) pursue research and education related to the forest re-
source and its multiple use including its conservation, management and uti-
lization; its evaluation of forest land use and the maintenance of its rural
environment; the manufacture and marketing of forest products and the
provision of recreation and aesthetic values.

In pursuit of these objectives, the institute of forest resources is author-
ized to cooperate with other universities, state and federal agencies, indus-
trial institutions, domestic or foreign, where such cooperation advances
these objectives.

Sec. 6. Section 4, chapter 177, Laws of 1947 and RCW 76.44.040 are
each amended to read as follows:

The results of any research ((a.lot plant tests,)) undertaken by the
institute or in which the institute participates shall be available to all in-
dustries and citizens of the state of Washington ((u11 det such izAlida al
disseminilatin and as as the,~ comiss~~ion miay desigiiatt)) and the institute
is authorized to disseminate such information.

Sec. 7. Section 5, chapter 177, Laws of 1947 and RCW 76.44.050 are
each amended to read as follows:

The institute is (l~ 1 .,utliud to acep fa 1 ds, f1i 111 any foic., ua-

i1'g industi y u, others f~i the~. pies.ctiin of aniy tee hO ilot plant
whuj.ich l,,it may ammd.take., and diC C0111iai =l shall deteninim. tLe

hV tie a~ s l~~a 2t necess .ii.t to thin itiatlin of a11 y rese.archJ puject~))

authorized to solicit and/or accept funds through grants, contracts, or insti-
tutional consulting arrangements for the prosecution of any research or ed-
ucation activity which it may undertake in pursuit of its objectives.
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NEW SECTION. Sec. 8. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19,'1979.

CHAPTER 51
[House Bill No. 482]

MUTUAL SAVINGS BANKS--CERTIFICATES OF DEPOSIT-MATURITY

AN ACT Relating to certificates of deposit; and amending section 32.08.150, chapter 13, Laws
of 1955 as last amended by section 1, chapter 15, Laws of 1975 and RCW 32.08.150.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 32.08.150, chapter 13, Laws of 1955 as last amended
by section 1, chapter 15, Laws of 1975 and RCW 32.08.150 are each
amended to read as follows:

(1) A savings bank shall not purchase, deal or trade in any goods, wares,
merchandise, or commodities whiatsoever except such personal property as
may be necessary for the transaction of its authorized business.

(2) Such bank shall not make or issue any certificate of deposit payable
either on demand or at a fixed day, except the bank may issue savings cer-
tificates of deposit in such form as the bank may determine upon the fol-
lowing terms:

(a) The certificates may provide for the payment of interest at a rate
fixed in advance by the bank((, prvie ctifi.ate, carrying a fixedJ £.

sha~ll n1at.urei a peti td noti exceeing siyan fiuizz the,. date,. ,ofisumc
(b) The certificates may be payable at a fixed future time not less than

thirty days after the date of issuance or may contain provisions requiring
thirty or more days' notice of demand for payment;

(c) The certificates may be issued at a discount instead of stipulating a
rate of interest, or interest thereon may be deferred to be paid at maturity
or other stipulated date.

Passed the House February 12, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.
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CHAPTER 52
[House Bill No. 69]

WASHINGTON STATE UNIVERSITY-FOREST TREE NURSERY REPEAL

AN ACT Relating to Washington State University; and repealing sections 28B.30.370, 28B-
.30.375 and 28B.30.380, chapter 223, Laws of 1969 ex. sess. and RCW 28B.30.370, 28B-
.30.375 and 28B.30.380.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Sections 28B.30.370, 28B.30.375, and
28B.30.380, chapter 223, Laws of 1969 ex. sess. and RCW 28B.30.370,
28B.30.375 and 28B.30.380 are each hereby repealed.

Passed the House January 29, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 53
[House Bill No. 50]

RECREATIONAL USE OF LAND-OWNER'S LIABILITY

AN ACT Relating to liability of landowners or others in possession or control; and amending
section 2, chapter 216, Laws of 1967 as last amended by section 17, chapter 153, Laws of
1972 ex. sess. and RCW 4.24.210.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 216, Laws of 1967 as last amended by
section 17, chapter 153, Laws of 1972 ex. sess. and RCW 4.24.210 are each
amended to read as follows:

Any public or private landowners or others in lawful possession and
control of ((agic.ultural o.forest,)) any lands whether rural or urban, or
water areas or channels and ((rural)) lands adjacent to such areas or chan-
nels, who allow members of the public to use them for the purposes of out-
door recreation, which term includes, but is not limited to, hunting, fishing,
camping, picnicking, swimming, hiking, bicycling, the riding of horses or
other animals, clam digging, pleasure driving of ((aHl-terrain)) off-road ve-
hicles, snowmobiles, and other vehicles, boating, nature study, winter or
water sports, viewing or enjoying historical, archaeological, scenic, or scien-
tific sites, without charging a fee of any kind therefor, shall not be liable for
unintentional injuries to such users: PROVIDED, That nothing in this sec-
tion shall prevent the liability of such a landowner or others in lawful pos-
session and control for injuries sustained to users by reason of a known
dangerous artificial latent condition for which warning signs have not been
conspicuously posted: PROVIDED FURTHER, That nothing in RCW
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4.24.200 and 4.24.2 10 limits or expands in any way the doctrine of attrac-
tive nuisance: AND PROVIDED FURTHER, That the usage by members
of the public is permissive and does not support any claim of adverse
possession.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 54
[Senate Bill No. 2159]

PUBLIC LANDS AND MATERIALS--SALES AND EXCHANGES

AN ACT Relating to public lands and materials; amending section 2. chapter 107, Laws of
1975 1st ex. sess. and RCW 79.08.015; amending section 50, chapter 255, Laws of 1927
as last amended by section 1, chapter 45, Laws of 1975 1st ex. sess. and RCW 79.01.200;
amending section 51, chapter 255, Laws of 1927 as last amended by section 4, chapter 73,
Laws of 1961 and RCW 79.01.204; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 107, Laws of 1975 1st ex. sess. and RCW
79.08.015 are each amended to read as follows:

((At least tend days but notA irm than twenty-five. days)) Before the de-
partment of natural resources presents a proposed exchange to the board of
natural resources involving an exchange of any lands under the administra-
tive control of the department of natural resources, the department shall
hold a public hearing on the proposal in the county where the state land or
the greatest proportion thereof is located. Ten days but not more than
twenty-five days prior to such hearing, the department shall publish a paid
public notice of reasonable size in display advertising form, setting forth the
date, time, and place of the hearing, at least once in one or more daily
newspapers of general circulation in the county and at least once in one or
more weekly newspapers circulated in the area where the state-owned land
is located. A news release pertaining to the hearing shall be disseminated
among printed and electronic media in the area where the state land is lo-
cated. The public notice and news release also shall identify lands involved
in the proposed exchange and describe the purposes of the exchange and
proposed use of the lands involved. A summary of the testimony presented
at the hearings shall be prepared for the board's consideration when re-
viewing the department's exchange proposal. If there is a failure to sub-
stantially comply with the procedures set forth in this section, then the
exchange agreement shall be subject to being declared invalid by a court.
Any such suit must be brought within one year from the date of the ex-
change agreement.
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Sec. 2. Section 50, chapter 255, Laws of 1927 as last amended by sec-
tion 1, chapter 45, Laws of 1975 1st ex. sess. and RCW 79.01.200 are each
amended to read as follows:

All sales of land shall be at public auction, and all sales of valuable
materials shall be at public auction or by sealed bid to the highest bidder,
on the terms prescribed by law and as specified in the notice ((hercinbe-
fine)) provided, and no land or materials shall be sold for less than its ap-
praised value: PROVIDED, That on public lands granted to the state for
educational purposes sealed bids may be accepted for sales of timber or
stone only: PROVIDED FURTHER, That when valuable material has been
appraised at an amount not exceeding ((ten)) twenty thousand dollars, the

((~II1JI;uIIIof puli lands)) department of natural resources, when
authorized by the board of natural resources, may arrange for the sale at
public auction of said valuable material and for its removal under such
terms and conditions as the ((onrisioe)) department may prescribe,
after ((sai ,.Anunuiuusuuiolle)) the department shall have caused to b .e pub-
lished ten days prior to sale a notice of such sale in a newspaper of general
circulation located nearest to property to be sold: AND PROVIDED FUR-
THER, That any sale of timber, fallen timber, stone, gravel, sand, fill ma-
terial, or building stone of an appraised value of ((five-hundred)) one
thousand dollars or less may be sold directly to the applicant for cash with-
out notice or advertising.

Sec. 3. Section 51, chapter 255, Laws of 1927 as last amended by sec-
tion 4, chapter 73, Laws of 1961 and R CW 79.01.204 are each amended to
read as follows:

((Steb)) Sales by public auction under this chapter shall be conducted
under the direction of the (( of pubic lazud )) department of
natural resources, by ((his)) its authorized representative or by the county
auditor of the county in which the sale is held. The ((coiuiuion's')) de-
partment's representative and the county auditor are hereinafter referred to
as auctioneers. On or before the time specified in the notice of sale each
bidder ((mutst)) shall deposit with the auctioneer, ((either)) in cash or by
certified check, cashier's check, or ((by)) postal money order((-')) payable to
the order of the o f public la a1 d)) department of natural re-
sources, or by bid guarantee in the form of bid bond acceptable to the de-
partment, an amount equal to the deposit specified in the notice of sale. The
deposit shall include a specified amount of the appraised price for the land
or valuable materials offered for sale, together with any fee required by law
for the issuance of contracts, deeds, or bills of sale. Said deposit may, when
prescribed in notice of sale, be considered an opening bid of an amount not
less than the minimum appraised price established in the notice of sale. The
successful bidder's deposit will be retained by the auctioneer and the differ-
ence, if any, between the deposit and the total amount due((;) shall on the
day of the sale be paid in cash, certified check, cashier's check, draft, postal
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money order, or by personal check made payable to the ((omssoe)
department. If a bid bond is used, the share of the total deposit due guar-
anteed by the bid bond shall, within ten days of the day of sale, be paid in
cash, certified check, cashier's check, draft, or postal money order payable
to the department. Other deposits, if any, ((wrlD) shall be returned to the
respective bidders at the conclusion of each sale. The auctioneer shall deliv-
er to the purchaser((;)) a memorandum of his purchase containing a des-
cription of the land((;)) or materials((;)) purchased, the price bid, and the
terms of the sale. The auctioneer shall at once send to the ((~
such)) department the cash ((or)), certified check, cashier's check, draft
((or))., postal money order, or bid guarantee received from the purchaser,
and a copy of the memorandum delivered to the purchaser, together with
such additional report of his proceedings with reference to such sales as may
be required by the ((OII~i~ve) department.

NEW SECTION. Sec. 4. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 55
[Substitute Senate Bill No. 2376]

LOCAL IMPROVEMENT GUARANTY FUNDS--GENERAL FUND TRANSFERS

AN ACT Relating to local improvement guaranty funds; and adding a new section to chapter
35.54 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 35.54 RCW a
new section to read as follows:

(1) Any city or town maintaining a local improvement guaranty fund
under this chapter, upon certification by the city or town treasurer that the
local improvement guaranty fund has sufficient funds currently on hand to
meet all valid outstanding obligations of the fund and all other obligations
of the fund reasonably expected to be incurred in the near future, may by
ordinance transfer assets from such fund to its general fund. The net cash of
the local improvement guaranty fund may be reduced by such transfer to an
amount not less than ten percent of the net outstanding obligations guaran-
teed by such fund.

(2) If, at any time within five years of any transfer of assets from the
local improvement guaranty fund to the general fund of a city or town, the
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net cash of the local improvement guaranty fund is reduced below the min-
imum amount specified in subsection (1) of this section, the city or town
shall, to the extent of the amount transferred, pay valid claims against the
local improvement guaranty fund as a general obligation of the city or town.
In addition, such city or town shall pay all reasonable costs of collection
necessarily incurred by the holders of valid claims against the local im-
provement guaranty fund.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 56
[Senate Bill No. 2321]

DEPARTMENT OF GAME-PUBLICATION OF INFORMATIONAL
MATERIAL-FEES

AN ACT Relating to the department of game; amending section 77.12.170, chapter 36, Laws
of 1955 as last amended by section 12, chapter 200, Laws of 1973 1st ex. sess. and RCW
77.12.170; and adding a new section to chapter 77.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 77.12.170, chapter 36, Laws of 1955 as last amended
by section 12, chapter 200, Laws of 1973 1st ex. sess. and RCW 77.12.170
are each amended to read as follows:

There is established in the state treasury a fund to be known as the state
game fund which shall consist of all moneys received from fees for the sale
of licenses and permits provided in this title, from fees for the recovery of
reasonable costs of publication of informational materials by the depart-
ment, from the personalized vehicle license plate fees provided in chapter
46.16 RCW, and from fines, forfeitures, and costs collected for violations of
this title, or any other statute for the protection of wild animals and birds
and game fish, or any rule or regulation of the commission relating thereto:
PROVIDED, That fifty percent of all fines and bail forfeitures shall not
become part of the state game fund and shall be retained by the county in
which collected: PROVIDED FURTHER, That all fees, fines, forfeitures
and penalties collected or assessed by a justice court because of the violation
of a state law shall be remitted as provided in chapter 3.62 RCW as now
exists or is later amended.

All stapt and county officers receiving any moneys in payment of fees for
licenses under this title, or in payment of fees for reasonable costs of publi-
cation of informational materials by the department, or from fees for the
personalized vehicle license plates provided in chapter 46.16 RCW, or in
payment of fines, penalties, or costs imposed for violations of this title, or
any other statute for the protection of wild animals and birds and game fish,
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or any rule or regulation of the commission; from rentals or concessions,
and from the sale of real or personal property held for game department
purposes, shall pay them into the state treasury to be placed to the credit of
the state game fund: PROVIDED, That county officers shall remit only fifty
percent of all fines and bail forfeitures: PROVIDED FURTHER, That all
fees, fines, forfeitures and penalties collected or assessed by a justice court
because of the violation of a state law shall be remitted as provided in
chapter 3.62 RCW as now exists or is later amended.

NEW SECTION. Sec. 2. There is added to chapter 77.12 RCW a new
section to read as follows:

The director may collect and expend moneys for the reasonable costs of
publication of informational materials by the department.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 57
[Substitute Senate Bill No. 2274]

MUNICIPAL CORPORATIONS' FUNDS-IN VESTMENT

AN ACT Relating to county treasurers; and amending section 36.29.020, chapter 4, Laws of
1963 as last amended by section 1, chapter 140, Laws of 1973 1st ex. sess. and RCW
36.29.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 36.29.020, chapter 4, Laws of 1963 as last amended
by section 1, chapter 140, Laws of 1973 1st ex. sess. and RCW 36.29.020
are each amended to read as follows:

The county treasurer shall keep all moneys belonging to the state, or to
any county, in his own possession until disbursed according to law. He shall
not place the same in the possession of any person to be used for any pur-
pose; nor shall he loan or in any manner use or permit any person to use the
same; but it shall be lawful for a county treasurer to deposit any such mon-
eys in any regularly designated qualified public depositary. Any municipal
corporation may by action of its governing body authorize any of its funds
which are not required for immediate expenditure, and which are in the
custody of the county treasurer or other municipal corporation treasurer, to
be invested by such treasurer in savings or time accounts in banks, trust
companies and mutual savings banks which are doing business in this state,
up to the amount of insurance afforded such accounts by the federal deposit
insurance corporation, or in accounts in savings and loan associations which
are doing business in this state, up to the amount of insurance afforded such
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accounts by the federal savings and loan insurance corporation, or in certif-
icates, notes, or bonds of the United States, or other obligations of the
United States or its agencies, or of any corporation wholly owned by the
government of the United States; in bankers' acceptances purchased on the
secondary market, in federal home loan bank notes and bonds, federal land
bank bonds and federal national mortgage association notes, debentures and
guaranteed certificates of participation, or the obligations of any other gov-
ernment sponsored corporation whose obligations are or may become eligi-
ble as collateral for advances to member banks as determined by the board
of governors of the federal reserve system or deposit such funds or any por-
tion thereof in investment deposits as defined in RCW 39.58.010 secured by
collateral in accordance with the provisions of chapter 193, Laws of 1969
ex. sess.: PROVIDED, Five percent of the interest or earnings, with an an-
nual minimum of ten dollars or annual maximum of fifty dollars, on any
transactions authorized by each resolution of the governing body shall be
paid as an investment service fee to the office of the county treasurer or
other municipal corporation treasurer when the interest or earnings become
available to the governing body.

Wfrenever the funds of any municipal corporation which are not re-
quired for immediate expenditure are in the custody or control of the county
treasurer, and the governing body of such municipal corporation has not
taken any action pertaining to the investment of any such funds, the county
finance committee shall direct the county treasurer to invest, to the maxi-
mum prudent extent, such funds or any portion thereof in certificates, notes,
or bonds of the United States, or other obligations of the United States or
its agencies, or of any corporation wholly owned by the government of the
United States, in bankers' acceptances purchased on the secondary market,
in federal home loan bank notes and bonds, federal land bank bonds and
federal national mortgage association notes, debentures and guaranteed
certificates of participation, or the obligations of any other government
sponsored corporation whose obligations are or may become eligible as col-
lateral for advances to member banks as determined by the board of gov-
ernors of the federal reserve system or deposit such funds or any portion
thereof in investment deposits as defined in RCW 39.58.0 10 secured by
collateral in accordance with the provisions of chapter 193, Laws of 1969
ex. sess.: PROVIDED, That the county treasurer shall have the power to
select the specific qualified financial institution in which said funds may be
invested. The interest or other earnings from such investments or deposits
shall be deposited in the current expense fund of the county and may be
used for general county purposes. The investment or deposit and disposition
of the interest or other earnings therefrom authorized by this paragraph
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shall not apply to such funds as may be prohibited by the state Constitution
from being so invested or deposited.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 58
[Engrossed Senate Bill No. 2155]

PUBLIC SCHOOL FOOD SERVICE-PRIVATE SCHOOL STUDENTS

AN ACT Relating to the provision of food services by school districts; amending section 28A-
.58.136, chapter 223. Laws of 1969 ex. sess. as amended by section 2. chapter 107, Laws
of 1973 and RCW 28A.58.136; creating new sections; and adding a new section to chapter
223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28A.58.136, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 107, Laws of 1973 and RCW 28A.58.136
are each amended to read as follows:

The directors of any school district may establish, equip and operate
lunchrooms in school buildings for pupils, certificated and noncertificated
employees, and for school or employee functions: PROVIDED, That the
expenditures for food supplies shall not exceed the estimated revenues from
the sale of lunches, federal lunch aid, Indian education fund lunch aid, or
other anticipated revenue, including donations, to be received for that pur-
pose: PROVIDED FURTHER, That the directors of any school district
may provide for the use of kitchens and lunchrooms or other facilities in
school buildings to furnish meals to elderly persons at cost as provided in
RCW 28A.58.722: PROVIDED, FURTHER, That the directors of any
school district may provide for the use of kitchens and lunchrooms or other
facilities in school buildings to furnish meals at cost as provided in section 2
of this amendatory act to children who are participating in educational pro-
grams or activities conducted by private, nonprofit organizations and enti-
ties and to students who are attending private elementary and secondary
schools. Operation for the purposes of this section shall include the employ-
ment and discharge for- sufficient cause of personnel necessary for prepara-
tion of food or supervision of students during lunch periods and fixing their
compensation, payable from the district general fund, or entering into
agreement for the preparation and service of food by a private agency.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28A.58 RCW a new section to read as follows:

The board of directors of any school district may establish or allow for
the establishment of a nonprofit meal program using school facilities for
feeding children who are participating in educational programs or activities
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conducted by private, nonprofit organizations and entities and students who
are attending private elementary and secondary schools, and may authorize
the extension of any school food services for the purpose of feeding such
children and students, subject to the following conditions and restrictions:

(1) The charge to such persons, organizations, entities or schools for
each meal shall be not less than the actual cost of such meal to the school,
inclusive of a reasonable charge for overhead and the value of the use of the
facilities.

(2) The meal program shall not be operated so as to interfere with the
educational process within the school district.

(3) The meal program shall not be operated so as to impair or reduce
the provision of food services to students of the school districts.

NEW SECTION. Sec. 3. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the Senate February 22, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 19, 1979.
Filed in Office of Secretary of State March 19, 1979.

CHAPTER 59
[Engrossed Senate Bill No. 2026]

MUNICIPAL PUBLIC TRANSPORTATION FEASIBILITY STUDIES-ADVANCE
FINANCIAL SUPPORT PAYMENTS-AMOUNT --- SCHOOL

TRANSPORTATION COORDINATION

AN ACT Relating to public transportation; and amending section 6, chapter 44, Laws of 1977
ex. sess. and RCW 35.58.2712.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 44, Laws of 1977 ex. sess. and RCW 35-
.58.2712 are each amended to read as follows:

Any municipality, as defined in RCW 35.95.020, may be eligible to re-
ceive a one-time advanced financial support payment to perform a feasibil-
ity study to determine the need for public transportation to serve its
residents. This payment shall be governed by the following conditions:

(1) The payment shall precede any advanced financial support payment
to develop a plan pursuant to RCW 36.57A. 150;

(2) The amount of such payment shall be commensurate with the num-
ber of residents in and the size of the land area of such municipality and
((,ball no exee th~yfv tho~usand dollars ) the number and size of
school districts in such municipality and shall not exceed one hundred ten
thousand dollars; and
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(3) Repayment of an advanced financial support payment shall be made

countdoes ot eist,)) to the general fund by the municipality within two
years after the date such advanced payment was received. The study shall
be completed within one year after the date such advanced payment was
received. The study and its recommendations shall then be presented to the
legislative authority of the municipality. Within six months of its receipt of
the study and its recommendations, the legislative authority shall pass a
resolution adopting or rejecting all or part of the study. A copy of the reso-
lution shall be transmitted to the state agency administering this section.
Such repayment shall be waived within two years of the date such advanced
payment was received if the legislative authority or the voters in such mu-
nicipality do not elect to levy and collect taxes to support public transpor-
tation in their area. Such repayment shall not be waived in the event any of
the provisions of this subsection are not followedi

(4) The feasibility study shall give consideration to consolidating or co-
ordinating all or any portion of the K-12 pupil transportation system within
the proposed boundaries of the municipality. Any school district lying
wholly or in part within the proposed boundaries shall fully cooperate in the
study unless the school board shall pass a resolution to the contrary setting
forth the reasons therefor. A copy of the resolution shall be forwarded to
the secretary of the department of transportation for inclusion in the mu-.
nicipality's application file.

The ((state)) department of transportation i(£z.ii.i,,,,f such

does nolt exis;~t, tlie plannzing~ ad commzunit~y af~ agny) shall provide
technical assistance in the preparation of feasibility studies, and shall adopt
reasonable rules and regulations to carry out the provisions of this section.

Passed the Senate February 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 60
[Senate Bill No. 2045]

SALMON--CHARTER BOAT LICENSE-ADVISORY COUNCIL,
TERMINATION, MEMBERS' TERMS

AN ACT Relating to food fish; amending section 1, chapter 90, Laws of 1969 as last amended
by section 5, chapter 327, Laws of 1977 ex. sess. and RCW 75.28.095; amending section
2, chapter 327, Laws of 1977 ex. sess. and RCW 75.18.110; adding a new section to
chapter 75.28 RCW; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 90, Laws of 1969 as last amended by sec-
tion 5, chapter 327, Laws of 1977 ex. sess. and RCW 75.28.095 are each
amended to read as follows:

((tcy ovyn., o~f a -vessel. used. as a ,..latt. boa fiont y1 fic salmo~n and
othiL~ food fishl ai .e aken., f~1 Ji e.JIal use shall obtain a yea. ly dig1 te, boa

licens f., each suc.h vessl, and tl1n, fe foui said lies shll be. twuo hun-

d1ed do.llars, lie. anu. PROVIDED, That)) Every owner of a vessel used
as a charter boat from which only food fish other than salmon are taken for
personal use shall obtain a yearly charter boat license for each vessel, and
the fee for said license shall be one hundred dollars per annumn. "Charter
boat" means any vessel from which persons may, for a fee, angle for food
fish, and which delivers food fish taken from waters either within or without
the territorial boundaries of the state of Washington into state ports.

No vessel may engage in both charter or sports fishing and commercial
fishing on the same day. A vessel may be licensed for both charter boat
fishing and for commercial fishing at the same time: PROVIDED, That the
license and delivery permit allowing the the activity not being engaged in
shall be deposited with the fisheries patrol officer for that area or an agent
designated by the director.

Nothing in this section shall be construed to mean that vessels not gen-
* erally engaged in charter boat fishing, and under private lease or charter
being operated by the lessee for the lessee's personal recreational enjoyment1
shall be included under the provisions of this section.

NEW SECTION. Sec. 2. There is added to chapter 75.28 RCW a new
section to read as follows:

Every owner of a vessel used as a charter boat from which salmon and
other food fish are taken for personal use shall obtain a yearly charter boat
license for each such vessel, whether resident or nonresident, and the fee for
the license shall be two hundred dollars per annum. However, vessels used
by guides for clients seeking salmon for personal use in freshwater rivers,
streams, and lakes, other than Lake Washington or that part of the
Columbia river below the bridge at Longview, are not charter boats under
this section or RCW 75.28.095.

Sec. 3. Section 2, chapter 327, Laws of 1977 ex. sess. and RCW 75.18-
.1 10 are each amended to read as follows:

(1) The department shall not acquire, construct, or substantially im-
prove any salmon enhancement facility unless the requirements of this sec-
tion are met.

(a) The productivity of any salmon propagation facility is very depen-
dent on water quantity and quality. Since there is a limited number of water
sources which meet the critical needs of a facility it is imperative that these
sources are acquired. Therefore, site acquisitions and preliminary design
shall be considered by the department as generally having priority over
project development.
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(b) Prior to expending any moneys for the construction and development
of any particular salmon propagation facility, except for site acquisition and
preliminary design, the department shall, with the advice of the advisory
council created in subsection (2) of this section, give consideration to the
following factors with respect to that facility:

(i) The department's management authority over propagated salmon;
(ii) The level of expected Canadian interception on the propagated

salmon and whether this would be acceptable;
(iii) Whether an acceptable agreement has been reached on the status of

treaty Indian salmon harvest; and
(iv) Whether there can be a maximum harvest of propagated salmon

with a tolerable impact on other salmonid stocks, both natural and artificial,
and on their environment. The department shall consult on this matter with
the department of game.

(2) To aid and advise the department in the performance of its functions
as specified by this section with regard to the salmon enhancement program,
a salmon advisory council is hereby created. The advisory council shall con-
sist of ten members appointed by the governor; the director of the depart-
ment of fisheries, who shall be chairman; the director of the department of
game, or the director's designee; one member of the senate to be appointed
by the president of the senate; and one member of the house of representa-
tives to be appointed by the speaker of the house of representatives. Of the
members appointed by the governor, two shall represent troll fishermen; two
shall represent gill net fishermen, of which one shall be from the Puget
Sound area and one from the southwest Washington area; one shall repre-
sent purse seine fishermen; one shall represent owners of charter boats; two
shall represent sportsmen; and two shall represent fish processors, of which
one shall represent fresh or frozen fish processors and one shall represent
canneries.

The terms of the initial members appointed by the governor expire on
December 31, 1979. Thereafter, all members appointed by the governor
shall serve terms of two years.

The advisory council shall be convened by the director prior to the deci-
sion to expend any funds for construction and development of any salmon
propagation facility. The council shall advise the director with regard to the
considerations listed in subsection (1)(b) of this section and any other fac-
tors the council deems relevant with respect to the proposed facility.

Vacancies shall be filled in the same manner as original appointments.
Except for the director of the department of game and legislative members,
members shall receive reimbursement through the department of fisheries
for travel expenses incurred in the performance of their duties in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

The director of the department of game, or the director's designee, shall
receive reimbursement through the department of game for travel expenses
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incurred in the performance of his or her duties in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended. The legisla-
tive members shall be deemed engaged in legislative business while in at-
tendance upon the business of the council and shall be limited to such
allowances therefor as otherwise provided in RCW 44.04.120 as now exist-
ing or hereafter amended.

The salmon advisory council shall cease to exist on December 31, 1989.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 61
[Engrossed Senate Bill No. 2067]

MOTOR VEHICLES-DRIVER LICENSING

AN ACT Relating to motor vehicles; amending section 46.04.090, chapter 12, Laws of 1961
and RCW 46.04.090; amending section 5, chapter 121, Laws of 1965 ex. sess. and RCW
46.20.041; amending section 7, chapter 121, Laws of 1965 ex. sess. as amended by section
8, chapter 218, Laws of 1969 ex. sess. and RCW 46.20.055; amending section 46.20.070,
chapter 12, Laws of 1961 as last amended by section 9, chapter 218, Laws of 1969 ex.
sess. and RCW 46.20.070; amending section 46.20.102, chapter 12, Laws of 1961 as last
amended by section 2, chapter 167, Laws of 1967 and RCW 46.20.102; amending section
46.20.120, chapter 12, Laws of 1961 as last amended by section 2, chapter 191, Laws of
1975 1st ex. sess. and RCW 46.20.120; amending section 46.20.270, chapter 12, Laws of
1961 as last amended by section 1, chapter 3, Laws of 1977 ex. sess. and RCW 46.20.270;
amending section 9, chapter 167, Laws of 1967 and RCW 46.20.292; amending section
10, chapter 167, Laws of 1967 as last amended by section 2, chapter 3, Laws of 1977 ex.
sess. and RCW 46.20.293; amending section 29, chapter 121, Laws of 1965 ex. sess. as
last amended by section 88, chapter 154, Laws of 1973 1st ex. sess. and RCW 46.20.322;
amending section 35, chapter 121, Laws of 1965 ex. sess. and RCW 46.20.328; amending
section 46.20.380, chapter 12, Laws of 1961 as amended by section 31, chapter 32, Laws
of 1967 and RCW 46.20.380; amending section 1, chapter 5, Laws of 1973 and RCW
46.20.391; and amending section 39, chapter 169, Laws of 1963 as amended by section 3,
chapter 3, Laws of 1%67 ex. seas. and RCW 46.29.390.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.04.090, chapter 12, Laws of 1961 and RCW 46-
.04.090 are each amended to read as follows:
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"Cancel," in all its forms, means ((the)) invalidation indefinitely ((end

year)).

Sec. 2. Section 5, chapter 121, Laws of 1965 ex. sess. and RCW 46.20-
.041 are each amended to read as follows:

(1) The department shall permit any person suffering from any physical
or mental disability or disease which may affect ((his)) that person's ability
to drive a motor vehicle, to demonstrate personally that notwithstanding
such disability or disease he or she is a proper person to drive a motor vehi-
cle. The department may in addition require such person to obtain a certifi-
cate showing his or her condition signed by a licensed physician or other
proper authority designated by the department. The certificate shall be for
the confidential use of the director and the chief of the Washington state
patrol and for such other cognizant public officials as may be designated by
law. It shall be exempt from public inspection and copying notwithstanding
the provisions of chapter 42.17 RCW. The certificate may not be offered as
evidence in any court except when appeal is taken from the order of the di-
rector suspending, revoking, canceling, or refusing a vehicle driver's license.

(2) The department may issue a driver's license to such a person impos-
ing restrictions suitable to the licensee's driving ability with respect to the
special mechanical control devices required on a motor vehicle or the type
of motor vehicle which the licensee may operate or such other restrictions
applicable to the licensee as the department may determine to be appropri-
ate to assure the safe operation of a motor vehicle by the licensee.

(3) The department may either issue a special restricted license or may
set forth such restrictions upon the usual license form.

(4) The department may upon receiving satisfactory evidence of any vi-
olation of the restrictions of such license suspend or revoke the same,. but
the licensee shall be entitled to a driver improvement interview and a hear-
ing as upon a suspension or revocation under this chapter.

(5) It is a misdemeanor f6r any person to operate a motor vehicle in any
manner in violation of the restrictions imposed in a restricted license issued
to him or her.

Sec. 3. Section 7, chapter 121, Laws of 1965 ex. sess. as amended by
section 8, chapter 218, Laws of 1969 ex. sess. and RCW 46.20.055 are each
amended to read as follows:

(1) Any person who is at least fifteen and a half years of age may apply
to the department for an instruction permit for the operation of any motor
vehicle except a motorcycle. Any person who is at least sixteen years of age
may apply for an instruction permit for the operation of a motorcycle. The
department may in its discretion, after the applicant has successfully passed
all parts of the examination other than the driving test, issue to the appli-
cant an instruction permit which shall entitle the applicant while having
such permit in ((his)) immediate possession to drive a motor vehicle upon
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the public highways for a period of six months when accompanied by a li-
censed driver who has had at least five years of driving experience ((aiid is
liene h. the. state. of Washlingtoni)) and who is occupying a seat beside the
driver, except ((in-the-event)) if the permittee is operating a motorcycle.
Only one additional instruction permit may be issued within a period of
twenty-four months after the issuance of the first such permit. The depart-
ment after investigation may in its discretion issue a third instruction permit
within a twenty-four' month period where it finds that the permittee is dili-
gently seeking to improve ((his)) driving proficiency.

(2) The department upon receiving proper application may in its discre-
tion issue an instruction permit effective for a school semester or other re-
stricted period to an applicant who is at least fifteen years of age and is
enrolled in a traffic safety education program which includes practice driv-
ing and which is approved and accredited by the superintendent of public
instruction. Such instruction permit shall entitle the permittee ((When-lie
has-stieh)) having the permit in ((his)) immediate possession to drive a mo-
tor vehicle only when an approved instructor or other driver ((fijensed-in
Washington)) with at least five years of driving experience, is occupying a
seat beside the permittee.

(3) The department may in its discretion issue a temporary driver's per-
mit to an applicant for a driver's license permitting ((him)) the applicant to
drive a motor vehicle for a period not to exceed sixty days while the de-
partment is completing its investigation and determination of all facts rela-
tive to such applicant's right to receive a driver's license. Such permit must
be in ((his)) the applicant's immediate possession while driving a motor ve-
hicle, and it shall be invalid when the applicant's license has been issued or
for good cause has been refused.

Sec. 4. Section 46.20.070, chapter 12, Laws of 1961 as last amended by
section 9, chapter 218, Laws of 1969 ex. sess. and RCW 46.20.070 are each
amended to read as follows:

Upon receiving a written application on a form provided by the director
for permission for a person under the age of eighteen years to operate a
motor vehicle ((ne twenity thus~and pounds rps weit)) over and upon
the public highways of this state in connection with farm work, the director
((i heeb atihzh.np to.)) may issue a limited driving permit to be known
as a juvenile agricultural driving permit, such issuance to be governed by
the following procedure:

(1) The application must be signed by the applicant and by the appli-
cant's father, mother, or legal guardian.

(2) Upon receipt of the application, the director shall cause an exami-
nation of the applicant to be made as by law provided for the issuance of a
motor vehicle driver's license.

(3) The director shall cause an investigation to be made of the need for
the issuance of such operation by the applicant.
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Such permit ((shaif)) authorizes the holder to operate a motor vehicle
over and upon the public highways of this state within a restricted farming
locality which shall be described upon the face thereof.

A permit issued under this section shall expire one year from date of is-
sue, except that upon reaching the age of eighteen years such person hold-
ing a juvenile agricultural driving permit shall be required to make
application for a motor vehicle driver's license.

The director shall charge a fee of one dollar for each such permit and
renewal thereof to be paid as by law provided for the payment of motor ve-
hicle driver's licenses and deposited to the credit of the traffic safety educa-
tion account in the general fund.

The director ((shlall have. atto~t to) may transfer this permit from
one farming locality to another., but this does not constitute a renewal of the
permit.

The director ((shall have. authitiy to)) may deny the issuance of a ju-
venile agricultural driving permit to any person whom ((he,. shall deter-
rtmin)) the director determines to be incapable of operating a motor vehicle
with safety to himself or herself and to persons and property.

The director ((sh1all hiave. authmjity to)) may suspend, revoke, or cancel
the juvenile agricultural driving permit of any person when in ((his)) the
director's sound discretion ((he)) the director has cause to believe such per-
son has committed any offense for which mandatory suspension or revoca-
tion of a motor vehicle driver's license is provided by law.

The director ((shlall have. authity ;t, L,) may suspend, cancel, or revoke
a juvenile agricultural driving permit when in ((his)) the director's sound
discretion ((he)) the director is satisfied the restricted character of the per-
mit has been violated.

Sec. 5. Section 46.20.102, chapter 12, Laws of 1961 as last amended by
section 2, chapter 167, Laws of 1967 and RCW 46.20.102 are each amend-
ed to read as follows:

The (Ouvr.1 k drve' liese) minor driver's license((;)) and adult
driver's license as provided for in this chapter shall each be distinguishable
in color or design.

Sec. 6. Section 46.20.120, chapter 12, Laws of 1961 as last amended by
section 2, chapter 191, Laws of 1975 1st ex. sess. and RCW 46.20.120 are
each amended to read as follows:

No new driver's license ((shafl)) may be issued and no previously issued
license ((shait)) may be renewed until the applicant therefor has successful-
ly passed a driver licensing examination: PROVIDED, That the department
may waive all or any part of the examination of any person applying for the
renewal of a driver's license ((. th dissunc o f a mjin, dives lice
whe tli,. Mppi".-at Pt evutz*tl he,.ld a juvensle~ d.i v,.p's, l,iense .n the,. issua,,,,
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ofan adult d. i' icens when the~. applia..at pievioualy held a ni.z, di,
e.slicense isscued uznd. the, laws, of this state., ) except when the depart-

ment determines that an applicant for a driver's license is not qualified to
hold a driver's license under this title. For a new license examination a fee
of three dollars shall be paid by each applicant, in addition to the fee
charged for issuance of ((his)) the license. A new license ((shall-be)) is one
issued to a driver who has not been previously licensed in this state or to a
driver whose last previous Washington license has expired.

Any person who is ((without)) outside the state at the time his or her
driver's license expires or who is unable to renew ((his)) the license due to
any incapacity may renew the license within sixty days after ((his)) return-
ing to this state or within sixty days after the termination of any such inca-
pacity without the payment of a new license examination fee. In such case
the department may waive all or any part of the examination as in the case
of renewal of driver licenses.

The department shall provide for giving examinations at places and
times reasonably available to the people of this state.

Sec. 7. Section 46.20.270, chapter 12, Laws of 1961 as last amended by
section 1, chapter 3, Laws of 1977 cx. sess. and RCW 46.20.270 are each
amended to read as follows:

(1) Whenever any person is convicted of any offense for which this title
makes mandatory the suspension or revocation of the driver's license of such
person by the department, the privilege of the person to operate a vehicle is
suspended until the department takes the action required by this chapter,
and the court in which such conviction is had shall forthwith secure the im-
mediate forfeiture of the driver's license of such convicted person and im-
mediately forward such driver's license to the department, and on failure of
such convicted person to deliver such driver's license the judge shall cause
such person to be confined for the period of such suspension or revocation or
until such driver's license is delivered to such judge: PROVIDED, That ((in
the.. evn such)) if the convicted person ((shall-testify)) testifies that he or
she does not and at the time of the offense did not have a current and valid
vehicle driver's license, ((then)) the judge shall cause such person to be
charged with the operation of a motor vehicle without a current and valid
driver's license and on conviction punished as by law provided, and the de-
partment ((shall)) may not issue a driver's license to such persons during
the period of ((such)) suspension or revocation: PROVIDED, ALSO, That
((in tie. even~t thiat)) if the driver's license of such convicted person has been
lost or destroyed and such convicted person ((shall)) makes an affidavit to
that effect, sworn to before the judge, ((he-shall)) the convicted person may
not be so confined, but the department ((shall)) may not issue or reissue a
driver's license for such convicted per-son during the period of such suspen-
sion or revocation: PROVIDED, That perfection of notice of appeal shall
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stay the execution of sentence including the suspension and/or revocation of
the driver's license.

(2) Every court having jurisdiction over offenses committed under this
chapter, or any other act of this state or municipal ordinance adopted by a
local authority regulating the operation of motor vehicles on highways, or
any federal authority having jurisdiction over offenses substantially the
same as those set forth in Title 46 RCW which occur on federal installa-
tions within this state, shall forward to the department within ten days of a
forfeiture of bail or collateral deposited to secure the defendant's appear-
ance in court, or a payment of a fine, or a plea of guilty or a finding of guilt,
an abstract of the court record in the form prescribed by rule of the su-
preme court, showing the conviction of any person in said court for a viola-
tion of any said laws other than regulations governing standing or
parking((, anld may teoarn tlif the JJx.JJ 'f lic.ense of the

personJ socnitd)

(3) For the purposes of Title 46 RCW the term "conviction" ((shal))
means a final conviction in a state or municipal court or by any federal au-
thority having jurisdiction over offenses substantially the same as those set
forth in Title 46 RCW which occur on federal installations in this state, an
unvacated forfeiture of bail or collateral deposited to secure a defendant's
appearance in court, the payment of a fine, a plea of guilty, or a finding of
guilt on a traffic law violation charge, regardless of whether the imposition
of sentence is deferred or the penalty is suspended.

Sec. 8. Section 9, chapter 167, Laws of -1967 and RCW 46.20.292 are
each amended to read as follows:

The department may suspend, revoke, restrict, or condition any ((juve-
nile)) driver's license upon a showing of its records that the ((juvenile)) li-
censee has been found by a juvenile court, chief probation officer, or any
other duly authorized officer of a juvenile court to have committed any of-
fense or offenses which under Title 46 RCW constitutes grounds for said
action.

Sec. 9. Section 10, chapter 167, Laws of 1967 as last amended by Sec-
tion 2, chapter 3, Laws of 1977 ex. sess. and RCW 46.20.293 are each
amended to read as follows:

The department is authorized to provide juvenile courts with the de-
partment's record of traffic charges compiled under RCW 46.52.100 and
((13.04.120)) 13.04.278, against any ((juvenrile)) minor upon the request of
any state juvenile court or duly authorized officer of any juvenile court of
this state. Further, the department is authorized to provide any juvenile
court with any requested service which the department can reasonably per-
form which is not inconsistent with its legal authority which substantially
aids juvenile courts in handling traffic cases and which promotes highway
safety.
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The department is authorized to furnish to the parent, parents, or
guardian of any person under eighteen years of age who is not emancipated
from such parent, parents, or guardian, the department records of traffic
charges compiled against said person and shall collect for said copy a fee of
one dollar and fifty cents to be deposited in the highway safety fund.

Sec. 10. Section 29, chapter 121, Laws of 1965 ex. sess. as last amended
by section 88, chapter 154, Laws of 1973 1st ex. sess. and RCW 46.20.322
are each amended to read as follows:

(1) Whenever the department proposes to suspend or revoke the driving
privilege of any person or proposes to impose terms of probation on ((is)) a
person's driving privilege or proposes to refuse to renew a driver's license,
notice and an opportunity for a driver improvement interview shall be given
before taking such action, except as provided in RCW 46.20.324 and
46.20.325.

(2) Whenever the department proposes to suspend, revoke, restrict, or
condition a ((jurventile)) minor driver's driving privilege the department may
require the appearance of the (Ojtrenile's)) minor's legal guardian or father
or mother, otherwise the parent or guardian having custody of the minor.

Sec. 11. Section 35, chapter 12 1, Laws of 1965 ex. sess. and RCW 46-
.20.328 are each amended to read as follows:

Upon the conclusion of a driver improvement interview, the depart-
menit's referee shall make findings on the matter under consideration and

and)) shall notify the person involved in writing by personal service ((or-by
regiterd o cr ifirail)) of the findings. The referee's findings shall be

final unless the person involved is notified to the contrary by personal serv-
ice or by certified mail within fifteen days. The decision is effective upon
notice. The person upon receiving such notice may, in writing and within
ten daysi request a formal hearing.

Sec. 12. Section 46.20.380, chapter 12, Laws of 1961 as amended by
section 31 , chapter 32, Laws of 1967 and RCW 46.20.380 are each amend-
ed to read as follows:

No person ((shaH)) may file ((a petitionr)) an application for an occupa-
tional ((aperator's)) driver's license as provided in RCW ((46.20.390))
46.20.391 unless he ((sha+1)) or she first pays to the director or other person
authorized to accept applications and fees for driver's licenses a fee of ten
dollars. The applicant shall receive upon payment an official receipt for the
payment of such fee. All such fees shall be forwarded to the director who
shall transmit such fees to the state treasurer in the same manner as other
driver's license fees.
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Sec. 13. Section 1, chapter 5, Laws of 1973 and RCW 46.20.39 1 are
each amended to read as follows:

(1) ((* peo is , gi~ble to peiiil f~1 ail OCC.Upational dr ive, ';, liens
if lie has been cU,,viet-d -f , C -Xse.eating~ to Inato. veils offic. than

hisive' licns is inandatuiy. PROVIDED, Thiat notwithstanding the~
. . s f RC'N 46.20.270, if such persoun declae at thie timez of en

iinhis intenit to so petitin, tlie co&urt m ay stay the efec of such inanda-
tut y stispeniton o, ic ~.Vuatiu, fox a perio~d tot to exceed tity daya, toi allow

the. mzaking5 of stc pe~tition.)) Any person licensed under this chapter who
is convicted of an offense relating to motor vehicles for which suspension or
revocation of the driver's license is mandatory, other than negligent homi-
cide, may petition the court for a stay of the effect of the mandatory sus-
pension or revocation for the purpose of submitting to the department an
application for an occupational driver's license. The court upon determining
that the petitioner is engaged in an occupation or trade which makes it es-
sential that the petitioner operate a motor vehicle may stay the effect of the
mandatory suspension or revocation, notwithstanding RCW 46.20.270, for a
period of not more than thirty days and may set definite restrictions as to
hours of the day which may not exceed twelve hours in any one day, days of
the week, type of occupation, and areas or routes of travel permitted under
the occupational driver's license.

(2) ((A-petitioner)) An applicant for an occupational driver's license is
eligible to receive such license only if:

(a) Within one year immediately preceding the present conviction ((hie))
the applicant has not been convicted of any offense relating to motor vehi-
cles for which suspension or revocation of a driver's license is mandatory;
and

(b) ((H-e)) The applicant is engaged in an occupation or trade which
makes it essential that he or she operate a motor vehicle; and

(c) ((Hfe)) The applicant files satisfactory proof of financial responsibil-
ity pursuant to chapter 46.29 RCW.

(3) ((A petiti 1 . fot ait occi.upational dr iver's, ficense ntrt file a verit fied

peitinn u a fb1int provided by the dizecto., wh shiall issue audi f~1 in upoun

of subsectiona, (1) and (2)(a) and (2)(c) of this section. Petione, lrus set

FoM.ii in detail in such petitin is3 need fb opeiating a intitu vehicle anid
mtay fil Such petitin "ith any judge ini a cur~ t of record, justice coui t, ot

-,utiia! curult haying c. ittlital jai isdiction in the cotunty of the petitionut 's

resideneee
-I I 3u. '...inu Mris qualified inde.the~. provisions3 of subsection (2)(b) 0[

thi seton, and if the judge to vhoni petitionl was miade believe;, such peti-

tion sould be giantud, stuuh judge miay orde, the dito.u to i~u Ii uu

patiutial d1 yivt'a, licensto uch~l petiio~ner. PROVIDED, That an
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occ~upationial dive' license m ay be Lsu,.d fa a period of taot nic~ than,

o yeyew, and shiall periti the, oper aionu of a mouu. vehleA, notL toece

twlv hous pe. day and then onily whe ,ui opetaiu is, essential totm

licensee's ocapaioi otrade.. PROVIDED FURTHER, That suchl oid.

shll be. on, a foin pavidd by th dii .ecto., and sall contaain de.finite .

st,ictions~ as tou h,.,i of tie day, days of the week, typ of Occ.upation, an&

aras~u a octe.s of tr avel to be penite a nd,., suchk license, and suchl oli.

codtosas the, judge g aaaing the. sa deem.s~ap p a..

A copy of the . ~de. and of the pe~titiona shall be sen.at to, tlie dhec..to by

occ.,upationaal license, uantil the, petitioner reeie the lies isue by the

dis.ectot. PROVIDED, That the. dita. shaall nout be req~uire.d to issue. sa,

lies if thes, pe.titioner..s aanidatu y aaap.aasa ua ,vocation is f..,s ixty

days o.les.
(4) if th,. convic.ting judge. pnte.d a stiay of e.ffect. as provided in S1b

seto (1) of tisa sec.tion, then.a at the, time, thea, jedn,. to vvhom pe.titionwa

maade.i,, isues tue ode.li h,all colc the~ petitioneta's dr ivera's licen.se ina Ie

as.sae aa,. n a secpified in ReWI 46.20.270, and at suchl~ times, also. the.

Convsiction 3lsal take. ull ,.ffect.

f-5))) The department, upon receipt of an application and the prescribed
fee, may issue an occupational driver's license to any person eligible under
this section for a period of not more than one year which permits the oper-
ation of a motor vehicle only within the limits established by the court and
only when the operation is essential to the licensee's occupation or trade.

(4) The director shall cancel an occupational driver's license upon re-
ceipt of notice that the holder thereof has been convicted of operating a
motor vehicle in violation of its restrictions, or of an offense which pursuant
to chapter 46.20 RCW would warrant suspension or revocation of a regular
driver's license. Such cancellation shall be effective as of the date of such
conviction, and shall continue with the same force and effect as any suspen-
sion or revocation under this title.

Sec. 14. Section 39, chapter 169, Laws of 1963 as amended by section 3,
chapter 3, Laws of 1967 ex. sess. and RCW 46.29.390 are each amended to
read as follows:

(1) Judgments herein referred to shall, for the purpose of this chapter
only, be deemed satisfied:

(a) When fifteen thousand dollars has been credited upon any judgment
or judgments rendered in excess of that amount because of bodily injury to
or death of one person as the result of any one accident; or

(b) When, subject to such limit of ((ten)) fifteen thousand dollars be-
cause of bodily injury to or death of one person, the sum of thirty thousand
dollars has been credited upon any judgment or judgments rendered in ex-
cess of that amount because of bodily injury to or death of two or more
persons as the result of any one accident; or

[ 2561



WASHINGTON LAWS, 1979 C.6

(c) When five thousand dollars has been credited upon any judgment or
judgments rendered in excess of that amount because of injury to or de-
struction of property of others as a result of any one accident;

(2) Provided, however, payments made in settlements of any claims be-
cause of bodily injury, death, or property damage arising from such acci-
dent shall be credited in reduction of the amounts provided for in this
section.

Passed the Senate February 14, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 62
[Engrossed Senate Bill No. 2068]

HABITUAL TRAFFIC OFFENDERS

AN ACT Relating to habitual traffic offenders; amending section 4, chapter 284, Laws of 1971
ex. sess. and RCW 46.65.020; amending section 5, chapter 284, Laws of 1971 ex. seas.
and RCW 46.65.030; amending section 8, chapter 284, Laws of 1971 ex. seas. as amended
by section 1, chapter 83, Laws of 1973 1st ex. sess. and RCW 46.65.060; amending sec-
tion 9, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.070; amending section 11,
chapter 284, Laws of 1971 ex. seas. as amended by section 1, chapter 138, Laws of 1977
ex. seas. and RCW 46.65.090; amending section 46.04.480, chapter 12, Laws of 1961 and
RCW 46.04.480; adding a new section to chapter 284, Laws of 1971 ex. sess. and to
chapter 46.65 RCW; repealing section 6, chapter 284, Laws of 1971 ex. sess. and RCW
46.65.040; repealing section 7, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.050;
and repealing section 13, chapter 284, Laws of 1971 ex. seas. and RCW 46.65.110.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.020 are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context, an habitual offender shall mean any person, resident or nonres-
ident, who has accumulated convictions as defined in RCW 46.20.270 or, if
a minor, shall have violations recorded with the department of ((rnoto.-we-

hceoffited~ bait)) licensing, for separate and distinct offenses as de-
scribed in either subsection (1) or (2) below committed within a five year
period, as evidenced by the records maintained in the department of ((nlo-
to.-vehielv)) licensing: PROVIDED, That where more than one described
offense shall be committed within a six-hour period such multiple offenses
shall, on the first such occasion, be treated as one offense for the purposes of
this chapter:

(1) Three or more convictions, singularly or in combination, of the fol-
lowing offenses:

(a) Negligent homicide as defined in RCW 46.61.520; ((or))
(b) Driving or operating a motor vehicle while under the influence of

intoxicants or drugs; ((or))
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(c) Driving a motor vehicle while his or her license, permit, or privilege
to drive has been suspended or revoked; ((or))

(d) Failure of the driver of any vehicle involved in an accident resulting
in the injury or death of any person or damage to any vehicle which is
driven or attended by any person to immediately stop such vehicle at the
scene of such accident or as close thereto as possible and to forthwith return
to and in every event remain at, the scene of such accident until he has ful-
filled the requirements of RCW 46.52.020((:)); or

(e) Reckless driving as defined in RCW 46.61.500;
(2) Twenty or more convictions ((or bail feetu ) for separate and

distinct offenses, singularly or in combination, in the operation of a motor
vehicle which are required to be reported to the department of ((motor-Ve-
hicles)) licensing other than the offenses of driving with an expired driver's
license and not having a driver's license in the operator's immediate posses-
sion. Such convictions ((o. bail fofiu ) shall include those for offenses
enumerated in subsection (1) above when taken with and added to those
offenses described herein but shall not include convictions ((0.-forfeitures))
for any nonmoving violation. No person shall be considered an habitual of-
fender under this subsection unless at least three convictions have occurred
within the three hundred sixty-five days immediately preceding the last
conviction.

The offenses included in subsections (1) and (2) hereof shall be deemed
to include offenses under any valid town, city, or county ordinance substan-
tially conforming to the provisions cited in said subsections (1) and (2) or
amendments thereto, and any federal law, or any law of another state, in-
cluding subdivisions thereof, substantially conforming to the aforesaid state
statutory provisions.

Sec. 2. Section 5, chapter 284, Laws of 1971 ex. sess. and RCW 46.65-
.030 are each amended to read as follows:

The director of the department of ((iiutm eicls) licensing shall cer-
tify three transcripts or abstracts of the conviction record as maintained by
the department of ((Inotm vehiles)) licensing of any person whose record
brings him or her within the definition of an habitual offender, as defined in
RCW 46.65.020, ((to the, prosecuting~ attwiiey of tlie cottnty ini whichi su,.

.giii.tal of the. stt of Wvashlintonu if suc.h pe~3iso i, not a i.eidentR of tis,
state)) to the hearing officer appointed in the event a hearing is requested '
Such transcript or abstract may be admitted as evidence in any hearing or
court proceeding and shall be prima facie evidence that the person named
therein was duly convicted by the court wherein such conviction or holding
was made of each offense shown by such transcript or abstract; and if such
person shall deny any of the facts as stated therein, he or she shall have the
burden of proving that such fact is untrue.
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Sec. 3. Section 8, chapter 284, Laws of 1971 ex. sess. as amended by
section 1, chapter 83, Laws of 1973 1st ex. sess. and RCW 46.65.060 are
each amended to read as follows:

If the ((court)) department finds that such person is not ((the-smute
pesn name.d ini tie afoteiad 1t anscrzipt o, absiz act ..z that lie int ) an

habitual offender under this chapter, the proceeding shall be dismissed., but
if the ((courtt)) department finds that such person ((is, the are p.s
n~amend in tle afoz said iazzs.,zipt o, abst act. and that suc person4)) is an
habitual offender, the ((cotrt)) department shall ((so fin1d and b~ ' " ' .

ate mdw direc s ~uch peison not toi apezat.. a Iiot. veileo the~ ighways
of teL s~tate of W~asington and to sti, d,,. , o te coo.z t all icer, e of pez -

inil. to operate a moto.U vehicle on the. highlways of thzis state fo. disposal.

The~ Jc.,k of the.. co.urt s~hall file with the. de~paz tirtent of znstuz vehicles a
coupy of stich ozde, whlich shall beco.unic a part f the~ pez zzane~nt mcd of-

the~ depaz inent. Upon iecept of thc. curt mIdcr finding such.l penon to1 be

an habitual affl..zde. the.. de.paztzzz...t of moltol veice shall)) revoke the
operator's license for a period of five years: PROVIDED, That ((a-judge
mnay Stay th efctv da.. of the i..~d. dec.~lazimza the~ pei3l to be. a hiabit-

tial tr affic. affezmde,)) the department may stay the date of the revocation if
((he)) it finds that the traffic offenses upon which it is based were caused by
or are the result of the alcoholism of the person, as defined in RCW 70-
.96A.020, as now or hereafter amended and that since his or her last offense
he or she has undertaken and followed a course of treatment for alcoholism
on a program approved by the department of social and health services;
((notice-of)) such stay shall be ((cc.d onthe. copy., of the . d. filed
writh)) subject to terms and conditions as are deemed reasonable by the de-
partment ((of rnoto, Yehi )). Said stay shall continue as long as there is
no further conviction for any of the offenses listed in RCW 46.65.020(1).
Upon a subsequent conviction for any offense listed in RCW 46.65.020(1),
the stay shall be removed and the department ((of motorU veh shall
revoke the operator's license for a period of five years.

Sec. 4. Section 9, chapter 284, Laws of 1971 ex. sess. and RCW 46.65-
.070 are each amended to read as follows:

No license to operate motor vehicles in Washington shall be issued to an
habitual offender (1) for a period of five years from the date of the ((order
of the~ eatnut finding uDtjC M.z~a to be anE habitual ffo.1d..)) license revoca-
tion, and (2) until the privilege of such person to operate a motor vehicle in
this state has been restored by the department of ((HIULUL veliele)) licens

R&as hereinafter in this chapter provided.

NEW SECTION. Sec. 5. There is added to chapter 284, Laws of 1971
ex. sess. and to chapter 46.65 RCW a new section to read as follows:

(1) Whenever a person's driving record, as maintained by the depart-
ment, brings him or her within the definition of an habitual traffic offender,
as defined in RCW 46.65.020, the department shall forthwith notify such
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person of the revocation in writing by certified mail at his or her address of
record as maintained by the department. If such person is a nonresident of
this state, notice shall be sent to such person's last known address. Notices
of revocation shall inform the recipient thereof of his or her right to a for-
mal hearing and specify the steps which must be taken in order to obtain a
hearing. The person upon receiving such notice may, in writing and within
ten days therefrom request a formal hearing: PROVIDED, That if such a
request is not made within the prescribed time the right to a hearing shall
be deemed to have been waived: PROVIDED FURTHER, That a request
for a hearing shall stay the effectiveness of the revocation.

(2) Upon receipt of a request for a hearing, the department shall sched-
ule a hearing in the county in which the person making the request resides,
and if such person is a nonresident of this state, the hearing shall be held in
Thurston county. The department shall give at least ten days notice of the
hearing to such person.

(3) The scope of the hearings provided by this section shall be limited to
the issues of whether the certified transcripts or abstracts of the convictions,
as maintained by the department, show that the requisite number of viola-
tions have been accumulated within the prescribed period of time as set
forth in RCW 46.65.020 as now or hereafter amended and, whether the
terms and conditions for granting stays, as provided in RCW 46.65.060 as
now or hereafter amended, have been met.

(4) Upon receipt of the hearing officer's decision, an aggrieved party
shall have the right to appeal to the superior court of the county wherein he
or she resides, or, in the case of a nonresident of this state, in the superior
court of Thurston county for review of the revocation. Notice of appeal
must be filed within thirty days after receipt of the hearing officer's decision
or the right to appeal shall be deemed to have been waived. Review by the
court shall be de novo and without a jury.

(5) The filing of a notice of appeal shall not stay the effective date of the
revocation.

Sec. 6. Section 11, chapter 284, Laws of 1971 ex. sess. as amended by
section 1, chapter 138, Laws of 1977 ex. sess. and RCW 46.65.090 are each
amended to read as follows:

It shall be unlawful for any person to operate a motor vehicle in this
state while the order of revocation remains in effect. Any person found to be
an habitual offender under the provisions of this chapter who is thereafter
convicted of operating a motor vehicle in this state while the order of ((the
Cot)) revocation prohibiting such operation is in effect shall be guilty of a
gross misdemeanor, the punishment for which shall be confinement in the
county jail for not more than one year: PROVIDED, That any person who
is convicted for the offense of operating a motor vehicle while under the in-
fluence of intoxicating liquor or drugs as defined in RCW 46.61.506, or the
offense of failure to stop and give information or render aid as required in
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RCW 46.52.020, and is also convicted of operating a motor vehicle while
the order of revocation is in effect, shall be confined in the county jail for
not less than thirty days nor more than one year, and such sentence shall
not be suspended or deferred.

((Fo. the Va. pose. of enfo. c ii , t is- JI ec in zz in whichi thea.

cae is, ch e with di v* _ Itto. veil whlfis ficense pennitzz, o1
pivi1 lege to dive, is supne ot 01oedo isi cha t d with dvin1 6 Without
a liene the~ ,..oui t bc.fou, Iiia, ing such.l c,ii ge sall d,.t. 1 iniv wlid. such.l

pers~on has bee adjudged4 ant habitual offeiide and by e~ason of such jud5 -
mnn.zt is, barred fronti oJper.ating~ a notot veil on the,. highways of this state.

If the c.out Ldeteine ithe acc.ued has bee~n so djudged, he curt Shaill

haw e . isdict.iou fo. t.al of thti.~ ch.ge

Sec. 7. Section 46.04.480, chapter 12, Laws of 1961 and RCW 46.04-
.480 are each amended to read as follows:

"Revoke," in all its forms, means the invalidation for a period of on-.
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of chapter 46.65 RCW the invalidation may last for a period to
exceed one calendar year.

NEW SECTION. Sec. 8. If any provision of this 1979 act, or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act, or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 9. The following acts or parts of acts are each
hereby repealed:

(1) Section 6, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.040;
(2) Section 7, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.050;

and
(3) Section 13, chapter 284, Laws of 1971 ex. sess. and RCW

46.65.110.

Passed the Senate February 13, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 63
[Senate Bill No. 2094]

MOTOR VEHICLE OPERATORS--INSTRUCTION PERMITS

AN ACT Relating to motor vehicles; amending section 7, chapter 121, Laws of 1965 ex. seas.
as amended by section 8, chapter 218, Laws of 1969 ex. sess. and RCW 46.20.055;
amending section 8, chapter 121, Laws of 1965 ex. sess. and RCW 4.20.091; and
amending section 4, chapter 25, Laws of 1965 as last amended by section 1, chapter 27,
Laws of 1977 and RCW 46.68.041.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 7, chapter 121, Laws of 1965 ex. sess. as amended by
section 8, chapter 218, Laws of 1969 ex. sess. and RCW 46.20.055 are each
amended to read as follows:

(1) Any person who is at least fifteen and a half years of age may apply
to the department for an instruction permit for the operation of any motor
vehicle except a motorcycle. Any person who is at least sixteen years of age
may apply for an instruction permit for the operation of a motorcycle. The
department may in its discretion, after the applicant has successfully passed
all parts of the examination other than the driving test, issue to the appli-
cant an instruction permit which shall entitle the applicant while having
such permit in his immediate possession to drive a motor vehicle upon the
public highways for a period of ((six-mnonths)) one year when accompanied
by a licensed driver who has had at least five years of driving experience
and is ((iene in~ th stat. of Wa~int~lm aiid who is)) occupying a seat
beside the driver, except in the event the permittee is operating a motorcy-
cle. Only one additional instruction permit may be issued ((within-a period
of twenty-fu niontuhs aft., the. isuac of the ffs suchl perit-)ii). The de-
partment after investigation may in its discretion issue a third instruction
permit ((wtina tWC11tY-fuj Moth perid)) where it finds that the per-
mittee is diligently seeking to improve his driving proficiency.

(2) The department upon receiving proper application may in its discre-
tion issue an instruction permit effective for a school semester or other re-
stricted period to an applicant who is at least fifteen years of age and is
enrolled in a traffic safety education program which includes practice driv-
ing and which is approved and accredited by the superintendent of public
instruction. Such instruction permit shall entitle the permittee when he has
such permit in his immediate possession to drive a motor vehicle only when
an approved instructor or other licensed driver ((iene in WNasington))
with at least five years of driving experience, is occupying a seat beside the
permittee.

(3) The department may in its discretion issue a temporary driver's per-
mit to an applicant for a driver's license permitting him to drive a motor
vehicle for a period not to exceed sixty days while the department is com-
pleting its investigation and determination of all facts relative to such ap-
plicant's right to receive a driver's license. Such permit must be in his
immediate possession while driving a motor vehicle, and it shall be invalid
when the applicant's license has been issued or for good cause has been
refused.

Sec. 2. Section 8, chapter 121, Laws of 1965 ex. sess. and RCW 46.20-
.091 are each amended to read as follows:

(1) Every application for an instruction permit or for an original driver's
license shall be made upon a form prescribed and furnished by the depart-
ment which shall be sworn to and signed by the applicant before a person
authorized to administer oaths. Every application for an instruction permit
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shall be accompanied by a fee of ((one)) two dollars and fifty cents. The
department shall forthwith transmit the fees collected for instruction per-
mits and temporary drivers' permits to the state treasurer.

(2) Every said application shall state the full name, date of birth, sex,
and residence address of the applicant, and briefly describe the applicant,
and shall state whether the applicant has theretofore been licensed as a
driver or chauffeur, and, if so, when and by what state or country, and
whether any such license has ever been suspended or revoked, or whether an
application has ever been refused, and, if so, the date of and reason for such
suspension, revocation, or refusal, and shall state such additional informa-
tion as the department shall require.

(3) Whenever application is received from a person previously licensed
in another jurisdiction, the department shall request a copy of such driver's
record from such other jurisdiction. When received, the driving record shall
become a part of the driver's record in this state.

(4) Whenever the department receives request for a driving record from
another licensing jurisdiction, the record shall be forwarded without charge:
PROVIDED, HOWEVER, That the other licensing jurisdiction extends the
same privilege to the state of Washington ((ftj))2 otherwise there shall be a
reasonable charge for transmittal of the record, the amount ((Whereof)) to
be fixed by the director of the department.

Sec. 3. Section 4, chapter 25, Laws of 1965 as last amended by section
1, chapter 27, Laws of 1977 and RCW 46.68.041 are each amended to read
as follows:

(1) The department shall forward all funds accruing under the provi-
sions of chapter 46.20 RCW together with a proper identifying, detailed
report to the state treasurer who shall deposit such moneys to the credit of
the highway safety fund except as otherwise provided in this section.

(2) One dollar and forty cents of each fee collected for a temporary in-
struction permit shall be deposited in the traffic safety education account in
the general fund.

(3) Out of each fee of six dollars collected for a driver's license, the sum
of four dollars and ten cents shall be deposited in the highway safety fund,
and one dollar and ninety cents shall be deposited in the general fund.

Passed the Senate January 23, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 64
[Senate Bill No. 2 101]

ESTATES OF DECEASED VETERANS--ADMINISTRATION BY DIRECTOR OF
VETERANS' AFFAIRS

AN ACT Relating to estates of deceased veterans; and amending section 1, chapter 4, Laws of
1972 ex. sess. as last amended by section 3, chapter 31, Laws of 1977 and RCW
73.04.130.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 4, Laws of 1972 ex. sess. as last amended
by section 3, chapter 31, Laws of 1977 and RCW 73.04.130 are each
amended to read as follows:

The director of the department of veterans affairs or his designee is
authorized to act as executor under the last will, or as administrator of the
estate of any deceased veteran, or as the guardian or duly appointed federal
fiduciary of the estate of any insane or incompetent veteran, or as guardian
or duly appointed federal fiduciary of the estate of any person who is a bona
fide resident of the state of Washington and who is certified by the veterans'
administration as having money due from the veterans' administration, the
payment of which is dependent upon the appointment of a guardian or other
type fiduciary. No fee shall be allowed or paid to the director or his desig-
nee for acting as executor, administrator, guardian or fiduciary, or to any
attorney for the director or his designee.

The director or his designee, or any other interested person may petition
the appropriate court for the appointment of the director or his designee.
Any such petition by the director or his designee shall be without cost and
without fee. If appointed, the director or his designee may serve without
bond. This section shall not affect the prior right to act as administrator of
a veterans' estate of such persons as are denominated in RCW
11.28.120 (1) and (2), nor shall this section affect the appointment of exec-
utor made in the last will of any veteran, nor shall this section apply to es-
tates larger than ((eetyfv haridte ~)) fifteen thousand dollars.

Passed the Senate February 13, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 65
[Engrossed Senate Bill No. 2102]

ORTING SOLDIERS' HOME AND COLONY-VALUE OF SERVICES AND
SUPPLIES, DETERMINATION

AN ACT Relating to the Colony of the State Soldiers' Home; and amending section 72.36-
.050, chapter 28, Laws of 1959 as last amended by section 103, chapter 154, Laws of
1973 1st ex. sess. and RCW 72.36.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 72.36.050, chapter 28, Laws of 1959 as last amended
by section 103, chapter 154, Laws of 1973 1st ex. sess. and RCW 72.36.050
are each amended to read as follows:

The members of the colony established in RCW 72.36.040 as now or
hereafter amended shall, to all intents and purposes, be members of the
state soldiers' home and subject to all the rules and regulations thereof, ex-
cept the requirements of fatigue duty, and each member shall, in accord-
ance with rules and regulations adopted by the director, be supplied with
medical attendance and supplies from the home dispensary ((and)), rations
((not exceeding thirt dlla p~ Innt 1 1 ,ain value)), and clothing ((not-ex.

cee in ixy dojllpit, pT ~a ive)) for a member and spouse, ((an~d
thi Ly-five dollar, per, y~a J a )) or for a spouse admitted under RCW
72.36.040 as now or hereafter amended. The value of the supplies, rations,
and clothing furnished such persons shall be determined by the director of
veterans affairs and be included in the biennial budget.

Passed the Senate February 13, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 66
[Engrossed Senate Bill No. 2124]

WHOLESALE FISH DEALER'S LICENSE

AN ACT Relating to food fish and shellfish licenses; amending section 75.28.300, chapter 12,
Laws of 1955 as last amended by section 1, chapter 28, Laws of 1965 ex. sess. and RCW
75.28.300; amending section 75.28.370, chapter 12, Laws of 1955 and RCW 75.28.370;
amending section 75.98.040, chapter 12, Laws of 1955 and RCW 75.98.040; repealing
section 75.28.320, chapter 12, Laws of 1955 and RCW 75.28.320; repealing section 75-
.28.325, chapter 12, Laws of 1955 and RCW 75.28.325; repealing section 75.28.330,
chapter 12, Laws of 1955 and RCW 75.28.330; repealing section 75.28.360, chapter 12,
Laws of 1955 and RCW 75.28.360; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 75.28.300, chapter 12, Laws of 1955 as last amended
by section 1, chapter 28, Laws of 1965 ex. sess. and RCW 75.28.300 are
each amended to read as follows:

A wholesale fish dealer's license is required for:
(1) Any business in the state engaged in the freezing, salting, smoking,

kippering, preserving in ice or any processing or curing of any food fish or
shellfish, or the shucking or cleaning of shellfish for commercial
purposes((-,)).

(2) Any business in the state engaged in the wholesale selling ((o.-buy-
ing)), buying or brokering of food fish or shellfish except those businesses
which buy exclusively from Washington licensed wholesale dealers and sell
solely at retail((ad)

(3) Any fisherman or clam or oyster farmer who lands his, catch or his
shellfish harvest in the state of Washington and sells ((t J1 tl tail
fishl o. shldlfsh dealer, locatedA either)) his catch or his shellfish harvest to
anyone other than a licensed wholesale dealer within or outside the state of
Washington ((a vvel as to vyhleskal. dealers, cannisI, fiera, ,p

(4) Any business in the state engaged in the canning of food fish or
shellfish, for commercial purposes, in hermetically sealed containers which
are processed by exposure to heat for pasteurization or sterilization.

(5) Any person or business engaged in custom canning shellfish or food
fish taken by others for their personal use. The words "personal use only-
not for sale' shall be embossed in a permanent and legible manner on the
lid or cover of each can or container used in canning or preserving fish or
shellfish caught for personal use. It is unlawful to commingle fish or shell-
fish caught for personal use with commercially caught fish or shellfish at
any time prior to or during the canning or processing.

(6) Any business in the state engaged in the manufacture or preparation
for commercial purposes of fertilizer, oil, meal, caviar, fish bait, or other
byproducts from fish or shellfish.

The fee for ((said-peirit)) the license is thirty-seven dollars and fifty
cents per annum. This section shall not apply to persons buying or selling
oyster seed for transplant.

Sec. 2. Section 75.28.370, chapter 12, Laws of 1955 and RCW 75.28-
.370 are each amended to read as follows:

A branch license is required for each branch plant in the state of any
wholesale, canning, or byproducts; manufacturing ((mr-boat-houtse)) business
enterprise having more than one place of business. One such place shall be
designated as headquarters and said license shall be obtained for each and
every other place of business or branch plant. The fee for said license is
seven dollars and fifty cents per annum.

Sec. 3. Section 75.98.040, chapter 12, Laws of 1955 and RCW 75.98-
.040 are each amended to read as follows:
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Nothing in RCW ((43.25.010, 43.25.045, 43.25.04)) 75.08.014, 75.08-
.025, 75.08.203, 75.08.206, 75.28.020, 75.28.030, 75.28.080, 75.28.195,
((75.28.3W0, 75.28.325)) 75.28.300(4), 75.28.370, 75.32.030, and 75.32.080
shall be construed to restrict or impair the authority of the director of fish-
eries consistent with and pursuant to the provisions thereof from issuing and
publishing such regulations as, after investigation, he may deem necessary
to administer said sections and to effectuate their purposes, or to administer
and effectuate all other acts governing or affecting-the department of fish-
eries, nor shall anything herein be construed to restrict or impair the au-
thority of the director to issue and publish regulations he may find
necessary under the provisions of the Pacific marine fisheries compact.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(1) Section 75.28.320, chapter 12, Laws of 1955 and RCW 75.28.320;
(2) Section 75.28.325, chapter 12, Laws of 1955 and RCW 75.28.325;
(3) Section 75.28.330, chapter 12, Laws of 1955 and RCW 75.28.330;

and
(4) Section 75.28.360, chapter 12, Laws of 1955 and RCW 75.28.360.

Passed the Senate January 23, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 67
[Engrossed Senate Bill No. 2138]

CONTROLLED SUBSTANCES, SALES, DISTRIBUTION-UNLAWFUL
SUBSTITUTION

AN ACT Relating to controlled substances; amending section 69.50.401, chapter 308, Laws of
1971 ex. sess. as amended by section 1, chapter 2, Laws of 1973 2nd ex. sess. and RCW
69.50.401; providing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 69.50.401, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 2, Laws of 1973 2nd ex. sess. and RCW 69-
.50.401 are each amended to read as follows:

(a) Except as authorized by this chapter, it is unlawful for any person to
manufacture, deliver, or possess with intent to manufacture or deliver, a
controlled substance.

(1) Any person who violates this subsection with respect to:
(i) a controlled substance classified in Schedule I or II which is a nar-

cotic drug, is guilty of a crime and upon conviction may be imprisoned for
not more than ten years, or fined not more than twenty-five thousand dol-
lars, or both;
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(ii) any other controlled substance classified in Schedule 1, 11, or III, is
guilty of a crime and upon conviction may be imprisoned for not more than
five years, fined not more than ten thousand dollars, or both;

(iii) a substance classified in Schedule IV, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both;

(iv) a substance classified in Schedule V, is guilty of a crime and upon
conviction may be imprisoned for not more than five years, fined not more
than ten thousand dollars, or both.

(b) Except as authorized by this chapter, it is unlawful for any person to
create, deliver, or possess a counterfeit substance.

(1) Any person who violates this subsection with respect to:
(i) a counterfeit substance classified in Schedule I or 11 which is a nar-

cotic drug, is guilty of a crime and upon conviction may be imprisoned for
not more than ten years, fined not more than twenty-five thousand dollars,
or both;

(ii) any other counterfeit substance classified in Schedule I, 11, or III, is
guilty of a crime and upon conviction may be imprisoned for not more than
five years, fined not more than ten thousand dollars, or both;

(iii) a counterfeit substance classified in Schedule IV, is guilty of a
crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both;

(iv) a counterfeit substance classified in Schedule-V, is guilty of a crime
and upon conviction may be imprisoned for not more than five years, fined
not more than ten thousand dollars, or both.

(c) It is unlawful, except as authorized in this chapter and chapter 69.41
RCW, for any person to offer, arrange, or negotiate for the sale, gift, deliv-
ery, dispensing, distribution, or administration of a controlled substance to
any person and then sell, give, deliver, dispense, distribute, or administer to
that person any other liquid, substance, or material in lieu of such con-
trolled substance. Any person who violates this subsection is guilty of a
crime and upon conviction may be imprisoned for not more than five years,
fined not more than ten thousand dollars, or both.

(d It is unlawful for any person to possess a controlled substance unless
the substance was obtained directly from, or pursuant to, a valid prescrip-
tion or order of a practitioner while acting in the course of his professional
practice, or except as otherwise authorized by this chapter. Any person who
violates this subsection is guilty of a crime, and upon conviction may be
imprisoned for not more than five years, fined not more than ten thousand
dollars, or both, except as provided for in subsection ((fd ))) (e of this
section.

((fft) (e) Except as provided for in subsection (a)(l)(ii) of this section
any person found guilty of possession of forty grams or less of marihuana
shall be guilty of a misdemeanor.
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This section shall not apply to offenses defined and punishable under the
provisions of RCW 69.50.410.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 12, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 68
[Substitute Senate Bill No. 2184]

WASTE DISPOSAL FACILITIES-RECYCLING ACTIVITY OR SERVICE

AN ACT Relating to waste disposal facilities; amending section 5, chapter 127, Laws of 1972
ex. sess. and RCW 43.83A.050; and amending section 4, chapter 127, Laws of 1972 ex.
sess. and RCW 43.83A.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 127, Laws of 1972 ex. sess. and RCW 43-
.83A.050 are each amended to read as follows:

As used in this chapter, the term "waste disposal facilities" shall mean
any facilities owned or operated by a public body for the collection, storage,
treatment, ((aiid)) disposal, recycling, or recovery of liquid wastes or solid
wastes, including, but not limited to, sanitary sewage, storm water, residen-
tial, industrial, and commercial wastes, material segregated into recyclables
and nonrecyclables, and any combination ((thereof,)) of such wastes; and
all equipment, utilities, structures, real property, and interests in and im-
provements on real property, necessary for or incidental to such purpose.

As used in this chapter, the term "public body" means the state of
Washington or any agency, political subdivision, taxing district, or munici-
pal corporation thereof, and those Indian tribes now or hereafter recognized
as such by the federal government for participation in the federal land and
water conservation program and which may constitutionally receive grants
or loans from the state of Washington.

Sec. 2. Section 4, chapter 127, Laws of 1972 ex. sess. and RCW 43-
.83A.040 are each amended to read as follows:

The proceeds from the sale of the bonds deposited in the state and local
improvements revolving account of the general fund under the terms of this
chapter shall be administered by the state department of ecology subject to
legislative appropriation. The department may use or permit the use of any
funds derived from the sale of bonds authorized under this chapter to ac-
complish the purpose for which said bonds are issued by direct expenditures
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and by grants or loans to public bodies, including grants to public bodies as
matching funds in any case where federal, local or other funds are made
available on a matching basis for improvements within the purposes of this
chapter.

The department may not use or permit the use of any funds derived
from the sale of bonds authorized by this chapter for the support of a solid
waste recycling activity or service in a locale if the department determines
that the activity or service is reasonably available to persons within that lo-
cale from private enterprise.

Integration of the management and operation of systems for solid waste
disposal with systems of liquid waste disposal holds promise of improved
waste disposal efficiency and greater environmental protection and restora-
tion. To encourage the planning for and development of such integration,
the legislature may provide for special grant incentives to public bodies
which plan for or operate integrated waste disposal management systems.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 69
[Engrossed Senate Bill No. 2277]

SCHOOL BUS STOP SHELTERS-PUBLIC SERVICE SIGNS

AN ACT Relating to school bus stop shelters; and amending section 4, chapter 96, Laws of
1961 as last amended by section 1, chapter 271, Laws of 1975 1st ex. sess. and RCW
47.42.040.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 96, Laws of 1961 as last amended by sec-
tion 1, chapter 271, Laws of 1975 1st ex. sess. and RCW 47.42.040 are
each amended to read as follows:

It is declared to be the policy of the state that no signs which are visible
from the main traveled way of the interstate system, primary system, or
scenic system shall be erected or maintained except the following types:

(1) Directional or other official signs or notices that are required or
authorized by law;

(2) Signs advertising the sale or lease of the property upon which they
are located;

(3) Signs advertising activities conducted on the property on which they
are located;

(4) Signs, not inconsistent with the policy of this chapter and the na-
tional policy set forth in section 131 of title 23, United States Code as cod-
ified and enacted by Public Law 85-767 and amended only by section 106,
Public Law 86-342, and the national standards promulgated thereunder by
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the secretary of commerce or the secretary of transportation, advertising
activities being conducted at a location within twelve miles of the point at
which such signs are located: PROVIDED, That no sign lawfully erected
pursuant to this subsection adjacent to the interstate system and outside
commercial and industrial areas shall be maintained by any person after
three years from May 10, 1971;

(5) Signs, not inconsistent with the policy of -this chapter and the na-
tional policy set forth in section 131 of title 23, United States Code as cod-
ified and enacted by Public Law 85-767 and amended only by section 106,
Public Law 86-342, and the regulations promulgated thereunder by the
secretary of commerce or the secretary of transportation, designed to give
information in the specific interest of the traveling public: PROVIDED,
That no sign lawfully erected pursuant to this subsection adjacent to the
interstate system and outside commercial and industrial areas shall be
maintained by any person after three years from May 10, 1971;

(6) Signs lawfully in existence on October 22, 1965, determined by the
commission, subject to the approval of the United States secretary of trans-
portation, to be landmark signs, including signs on farm structures or natu-
ral surfaces, of historic or artistic significance the preservation of which
would be consistent with the purposes of chapter 47.42 RCW; and

(7) Public service signs, located on school bus stop shelters, which:
(a) Identify the donor, sponsor, or contributor of said shelters;
(b) Contain safety slogans or messages which occupy not less than sixty

percent of the area of the sign;
(c) Contain no other message;
(d) Are located on school bus shelters which are authorized or approved

by city, county, or state law, regulation, or ordinance, and at places ap-
proved by the city, county, or state agency controlling the highway involved;
and

(e) Do not exceed thirty-two square feet in area. Not more than one
sign on each shelter may face in any one direction.

Subsection (7) of this section notwithstanding, the department of trans-
portation shall adopt regulations relating to the appearance of school bus
shelters, the placement, size, and public service content of public service
signs located thereon, and the prominence of the identification of the do-
nors, sponsors, or contributors of the shelters.

Only signs of type 1, 2 and 3 shall be erected or maintained within view
of the scenic system. Signs of type 7 may be erected or maintained within
view of the scenic system and the federal aid primary system.

Passed the Senate February 19, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 70
[Engrossed Senate Bill No. 2305]

ESCROW AGENTS-BONDING AND SURETY COVERAGE
AN ACT Relating to escrow; and amending section 5, chapter 153, Laws of 1965 as last

amended by section 5. chapter 156, Laws of 1977 ex. sess. and RCW 18.44.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 153, Laws of 1965 as last amended by
section 5, chapter 156, Laws of 1977 ex. sess. and RCW 18.44.050 are each
amended to read as follows:

At the time of filing an application as an escrow agent, or any renewal
or reinstatement thereof, the applicant shall satisfy the director that it has
obtained the following as evidence of financial responsibility:

(1) A fidelity bond providing coverage in the aggregate amount of two
hundred thousand dollars ((on)) covering each corporate officer, partner,
escrow officer, and employee of the applicant engaged in escrow transac-
tions; and

(2) An errors and omissions policy issued to the escrow agent providing
coverage in the minimum aggreg~ate amount of fifty thousand dollars ((per
1os)) or, alternatively, cash or securities in the principal amount of $50,000
deposited in an approved depository on condition that they be available for
payment of any claim payable under an equivalent errors and omissions
policy in that amount and pursuant to rules and regulations adopted by the
department for that purpose.

For the purposes of this section, a "fidelity bond' shall mean a primary
commercial blanket bond or its equivalent satisfactory to the director and
written by an insurer authorized to transact surety business in the state of
Washington. Such bond shall provide fidelity coverage for any fraudulent or
dishonest acts committed by any one or more of the employees or officers as
defined in the bond, acting alone or in collusion with others. Said bond shall
be for the sole benefit of the escrow agent and under no circumstances
whatsoever shall the bonding company be liable under the bond to any other
party. The bond shall name the escrow agent as obligee and shall protect
the obligee against the loss of money or other real or personal property be-
longing to the obligee, or in which the obligee has a pecuniary interest, or
for which the obligee is legally liable or held by the obligee in any capacity,
whether the obligee is legally liable therefor or not. The bond may be can-
celed by the insurer upon delivery of thirty days' written notice to the di-
rector and to the escrow agent.

For the purposes of this section, an 'errors and omissions policy' shall
mean a group or individual insurance policy satisfactory to the director and
issued by an insurer authorized to transact insurance business in the state of
Washington. Such policy shall provide coverage for unintentional errors and
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omissions of the escrow agent and its employees, and may be canceled by
the insurer upon delivery of thirty days' written notice to the director and to
the escrow agent.

Except as provided in RCW 18.44.360, the fidelity bond and the errors
and omissions policy required by this section shall be kept in full force and
effect as a condition precedent to the escrow agent's authority to transact
escrow business in this state, and the escrow agent shall supply the director
with satisfactory evidence thereof upon request.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 19, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 71
[Senate Bill No. 2403]

TAXING DISTRICTS--AUDITS-FREQUENCY-PAYMENT OF

AN ACT Relating to the auditing of public accounts; amending section 43.09.260, chapter 8,
Laws of 1965 and RCW 43.09.260; and amending section 43.09.280, chapter 8, Laws of
1965 and RCW 43.09.280.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 43.09.260, chapter 8, Laws of 1965 and RCW 43.09-
.260 are each amended to read as follows:

The state auditor, the chief examiner, and every state examiner shall
have power by himself or by any person legally appointed to perform the
service, to examine into all financial affairs of every public office and officer.

The examination of the financial affairs of ((townships, ciie and tons
and-school)) all taxing districts shall be made at ((leastoc ini evry
yeta all ot,tl. examinhationsp shal b. maade. at leas~t onc a ye, such rea-
sonable, periodic intervals as the state auditor shall determine. However, an
examination of the financial affairs of all taxing districts shall be made at
least once in every three years. The term "taxing districts" for purposes of
RCW 43.09.190 through 43.09.285 includes but is not limited to all coun-
ties, cities, and other political subdivisions, municipal corporations, and
quasi-municipal corporations, however denominated.

The state auditor shall establish a schedule to govern the auditing of
taxing districts which shall include: A designation of the various classifica-
tions of taxing districts; a designation of the frequency for auditing each
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type of taxing district; and a description of events which cause a more fre-
dquent audit to be conducted.

On every such examination, inquiry shall be made as to the financial
condition and resources of the taxing district; whether the Constitution and
laws of the state, the ordinances and orders of the taxing district, and the
requirements of the division of municipal corporations have been properly
complied with; and into the methods and accuracy of the accounts and
reports.

The state auditor, his deputies, every state examiner and every person
legally appointed to perform such service, may issue subpoenas and com-
pulsory process and direct the service thereof by any constable or sheriff,
compel the attendance of witnesses and the production of books and papers
before him at any designated time and place, and may administer oaths.

When any person summoned to appear and give testimony neglects or
refuses so to do, or neglects or refuses to answer any question that may be
put to him touching any matter under examination, or to produce: any books
or papers required, the person making such examination shall apply to a
superior court judge of the proper county to issue a subpoena for the ap-
pearance of such person before him; and the judge shall order the issuance
of a subpoena for the appearance of such person forthwith before him to
give testimony; and if any person so summoned fails to appear, or appear-
ing, refuses to testify, or to produce any books or papers required, he shall
be subject to like proceedings and penalties for contempt as witnesses in the
superior court. Wilful false swearing in any such examination shall be per-
jury and punishable as such.

A report of such examination shall be made in triplicate, one copy to be
filed in the office of the state auditor, one in the auditing department of the
taxing district reported upon, and one in the office of the attorney general.
If any such report discloses malfeasance, misfeasance, or nonfeasance in
office on the part of any public officer or employee, within thirty days from
the receipt of his copy of the report, the attorney general shall institute, in
the proper county, such legal action as is proper in the premises by civil
process and prosecute the same to final determination to carry into effect
the findings of the examination.

It shall be unlawful for the county commissioners or any board or officer
to make a settlement or compromise of any claim arising out of such mal-
feasance, misfeasance, or nonfeasance, or any action commenced therefor,
or for any court to enter upon any compromise or settlement of such action,
without the written approval and consent of the attorney general and the
state auditor.

Sec. 2. Section 43.09.280, chapter 8, Laws of 1965 and RCW 43.09.280
are each amended to read as follows:

The expense of auditing public accounts shall be borne by each entity
subject to such audit for the auditing of all accounts under its jurisdiction
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and the state auditor shall certify the expense of such audit to the fiscal or
warrant-issuing officer of such entity, who shall immediately make payment
to the division of municipal corporations((. PROVIDED, That no xpns
ojf clasificaption "AUtiio 1" mzay be s crtifi..d)). If the expense as certified
is not paid by any taxing district within thirty days from the date of certifi-
cation, the state auditor may certify the expense to the auditor of the coun-
ty in which the taxing district is situated, who shall promptly issue his
warrant on the county treasurer payable out of the current expense fund of
the county, which fund, except as to auditing the financial affairs and mak-
ing inspection and examination of the county, shall be reimbursed by the
county auditor out of the money due said taxing district at the next monthly
settlement of the collection of taxes and shall be transferred to the current
expense fund.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 72
[Engrossed Substitute Senate Bill No. 2226]

PORT DISTRICT PROPERTY-INTERDISTRICT TRANSFER-LEASE
DEPOSITS

AN ACT Relating to port districts; amending section 1, chapter 91, Laws of 1977 ex. sess. and
RCW 53.04.120; amending section 3, chapter 93, Laws of 1917 and RCW 53.32.050;
creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 91, Laws of 1977 ex. sess. and RCW 53-
.04.120 are each amended to read as follows:

Property may be acquired and owned by ((am~)) any port district, at
least one boundary oqf which property is ((booth located)) contiguous to o.r
within one-quarter air mile of such port district and is also located in an
adjacent port district, and such property may be transferred to the owning
port district upon unanimous resolution of the boards of commissioners of
both port districts authorizing the same. The resolution of the port district
within which such property is located shall be a resolution to permit the ac-
quisition and to make the transfer, while the resolution of the port district
which owns the property shall be a resolution to acquire and own the prop-
erty and to accept the transferred property. Upon the filing of both official
resolutions with the legislative authority and the auditor of the county or
counties within which such port districts lie, together with maps showing in
reasonable detail the boundary changes made, such acquisition and owner-
ship shall be lawful and such transfer shall be effective and the commis-
sioners of the port district acquiring, owning and receiving such property

[ 275]

Ch. 72



C. 72WASHINGTON LAWS, 1979

shall have jurisdiction over the whole of said enlarged port district to the
same extent, and with like power and authority, as though the additional
territory had been owned by and originally embraced within the boundaries
of the port district.

NEW SECTION. Sec. 2. Any purchase or other acquisition of such
property by any port district which occurred prior to the enactment of this
1979 amendatory act is hereby confirmed and ratified and shall not be
deemed to have been ultra vires.

Sec. 3. Section 3, chapter 93, Laws of 1917 and RCW 53.32.050 are
each amended to read as follows:

(1) Except as provided in subsection (2) of this section, the port com-
mission shall require of every lessee under this chapter a bond with suffi-
cient surety, to be approved by the port commission, in such penalty, and
not exceeding twice the amount of the annual rental, but in no case less
than five hundred dollars," as may be prescribed by the port commission,
conditioned for the payment by the lessee of the rental reserved in his lease
at or prior to the time of payment therein specified, during the term of such
lease or during such part thereof as the port commission in its discretion
shall require to be covered by such bond; and in case only a part of the term
of such lease shall be covered thereby, said port commission shall require of
such lessee another like bond, to be executed and delivered within three
months and not less than one month prior to the expiration of the period
covered by the previous bond, covering the remainder of the term of the
lease, or such part thereof as the port commission in its discretion shall re-
quire to be covered thereby. The port commission shall have power at any
time to summon sureties upon any bond and to examine into the sufficiency
thereof, and if it shall find the same to be insufficient it shall require the
lessee to file a new and sufficient bond within thirty days after receiving no-
tice so to do, under penalty of cancellation of the lease; and the port com-
mission shall have power upon sixty days' notice to cancel any lease for a
substantial breach by the lessee of any of the conditions thereof, or for lack
of a bond therewith as herein required. Notwithstanding any such lease now
or hereafter existing the state shall ever retain and does hereby reserve the
right to regulate the rates of wharfage, dockage or other tolls to be imposed
by the lessee or his assigns upon commerce for any of the purposes for
wh ich the leased area may be used, and the right to prevent extortion and
discrimination in such use thereof.

(2) The port commission shall permit a lessee to pay a cash deposit in
the amount of the reqiuired bond instead of any bond reqjuired under sub-
section (1) of this section.
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NEW SECTION. Sec. 4. If any provision of this 1979 amendatory act
or its application to any person or circumstance is held invalid, the remain-
der of the act or the application of the provision to other persons or cir-
cumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 73
[Engrossed Senate Bill No. 24061

DISPLACED HOMEMAKER ACT

AN ACT Relating to displaced homemakers; and adding a new chapter to Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter may be known and cited as
the "displaced homemaker act."

NEW SECTION. Sec. 2. The legislature finds that homemakers are an
unrecognized part of the work force who make an invaluable contribution to
the strength, durability, and purpose of our state.

The legislature further finds that there is an increasing number of per-
sons in this state who, having fulfilled a role as homemaker, find themselves
"displaced" in their middle years through divorce, death of spouse, disabili-
ty of spouse, or other loss of family income. As a consequence, displaced
homemakers are very often left with little or no income; they are ineligible
for categorical welfare assistance; they are subject to the highest rate of
unemployment of any sector of the work force; they face continuing dis-
crimination in employment because of their age and lack of recent paid
work experience; they are ineligible for unemployment insurance because
they have been engaged in unpaid labor in the home; they are ineligible for
social security benefits because they are too young, and many never qualify
because they have been divorced from the family wage earner; they may
have lost beneficiaries' rights under employer's pension and health plans
through divorce or death of spouse; and they are often unacceptable to pri-
vate health insurance plans because of their age.

It is the purpose of this chapter to establish a two-year pilot project
under which the council for postsecondary education shall contract to es-
tablish multipurpose service centers and programs to provide necessary
training opportunities, counseling, and services for displaced homemakers so
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that they may enjoy the independence and economic security vital to -a pro-
ductive life.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(1) "Council" means the council for postsecondary education.
(2) "Center" means a multipurpose service center for displaced home-

makers as described in section 4 of this act.
(3) "Program" means those programs described in section 5 of this act

which provide direct, outreach, and information and training services which
serve the needs of displaced homemakers.

(4) "Displaced homemaker" means an individual who:
(a) Has worked in the home for ten or more years providing unsalaried

household services for family members on a full-time basis; and
(b) Is not gainfully employed;
(c) Needs assistance in securing employment; and
(d) Has been dependent on the income of another family member but is

no longer supported by that income, or has been dependent on federal as-
sistance but is no longer eligible for that assistance, or is supported as the
parent of minor children by public assistance or spousal support but whose
children are within two years of reaching their majority.

NEW SECTION. Sec. 4. (1) The council, in consultation with state and
local governmental agencies, community groups, and local and national or-
ganizations concerned with displaced homemakers, shall'-receive applications
and may contract with public or private nonprofit organizations to establish
multipurpose service centers for displaced homemakers. In determining sites
and administering agencies or organizations for the centers, the council
shall consider the experience and capabilities of the public or private non-
profit organizations making application to provide services to a center.

(2) Not later than ninety days after the effective date of this act, the
council shall issue rules prescribing the standards to be met by each center
in accordance with the polices set forth in this chapter. Continuing funds
for the maintenance of each center shall be contingent upon the determina-
tion by the council that the center is in compliance with the contractual
conditions and with the rules prescribed by the council.

NEW SECTION. Sec. 5. (1) Each center contracted for under this
chapter shall include or provide information and referral to the following
services:

(a) Job counseling services which shall:
(i) Be specifically designed for displaced homemakers;
(ii) Counsel displaced homemakers with respect to appropriate job op-

portunities; and
(iii) Take into account and build upon the skills and experience of a

homemaker and emphasize job readiness as well as skill development;
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(b) Job training and job placement services which shall:
(i) Emphasize short-term training programs and programs which ex-

pand upon homemaking skills and volunteer experience and which lead to
gainful employment;

(ii) Develop, through cooperation with state and local government agen-
cies and private employers, model training and placement programs for jobs
in the public and private sectors;

(iii) Assist displaced homemakers in gaining admission to existing public
and private job training programs and opportunities, including vocational
education and apprenticeship training programs; and

(iv) Assist in identifying community needs and creating new jobs in the
public and private sectors;

(c) Health counseling services, including referral to existing health pro-
grams, with respect to:

(i) General principles of preventative health care;
(ii) Health care consumer education, particularly in the selection of

physicians and health care services, including, but not limited to, health
maintenance organizations and health insurance;

(iii) Family health care and nutrition;
(iv) Alcohol and drug abuse; and
(v) Other related health care matters;
(d) Financial management services which provide information and as-

sistance with respect to insurance, taxes, estate and probate problems,
mortgages, loans, and other related financial matters;

(e) Educational services, including:
(i) Outreach and information about courses offering credit through sec-

ondary or postsecondary education programs, and other re-entry programs,
including bilingual programming where appropriate; and

(ii) Information about such other programs as are determined to be of
interest and benefit to displaced homemakers by the council;

(f) Legal counseling and referral services; and
(g) Outreach and information services with respect to federal and state

employment, education, health, public assistance, and unemployment assist-
ance programs which the council determines would be of interest and bene-
fit to displaced homemakers.

(2) The staff positions of each multipurpose center contracted for in ac-
cordance with section 3 of this act, including supervisory, technical, and
administrative positions, shall, to the maximum extent possible, be filled by
displaced homemakers.

NEW SECTION. Sec. 6. The council may contract, where appropriate,
with public or private nonprofit groups or organizations serving the needs of
displaced homemakers for programs designed to:
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(1) Provide direct services to displaced homemakers, including job
counseling, job training and placement, health counseling, financial man-
agement, educational counseling, legal counseling, and referral services as
described in section 4 of this act;

(2) Provide outreach and information services for displaced home-
makers; and

(3) Provide training opportunities for persons serving the needs of dis-
placed homemakers.

NEW SECTION. Sec. 7. The council shall submit to the legislature a
final evaluation at the end of the two-year project. The evaluation may in-
clude recommendation for future programs as submitted by the centers es-
tablished under this chapter.

NEW SECTION. Sec. 8. (1) The council shall consult and cooperate
with the department of social and health services; the state board for com-
munity college education; the superintendent of public instruction; the com-
mission for vocational education; the employment security department; the
department of labor and industries; sponsoring agencies under the federal
comprehensive employment and training act (87 Stat. 839; 29 U.S.C. Sec.
801 et seq.), and any other persons or agencies as the council deems appro-
priate to facilitate the coordination of centers established under this chapter
with existing programs of a similar nature.

(2) The council shall serve as a clearinghouse for displaced homemaker
information and resources and shall compile and disseminate the informa-
tion to the centers, related agencies, and interested persons.

NEW SECTION. Sec. 9. In the awarding of contracts under this chap-
ter, consideration shall be given to need, geographic location, population
ratios, and the extent of existing services.

NEW SECTION. Sec. 10. Thirty percent of the funding for the centers
and programs under this chapter shall be provided by the organization ad-
ministering the center or program. Contributions in-kind, whether materials
and supplies, physical facilities, or personal services, may be considered as
all or part of the funding provided by the organization.

NEW SECTION. Sec. 11. The council may, in carrying out this chap-
ter, accept, use, and dispose of contributions of money, services, and prop-
erty: PROVIDED, That funds generated within individual centers may be
retained and utilized by those centers. All moneys received by the council or
any employee thereof pursuant to this section shall be deposited in a depos-
itory approved by the state treasurer. Disbursements of such funds shall be
on authorization of the council or a duly authorized representative thereof.
In order to maintain an effective expenditure and revenue control such
funds shall be subject in all respects to chapter 43.88 RCW, but no appro-
priation shall be required to permit expenditure of such funds.

(280]1

Ch. 73



WASHINGTON LAWS, 1979 C.7

NEW SECTION. Sec. 12. No person in this state, on the ground of sex,
age, race, color, religion, national origin, or the presence of any sensory,
mental, or physical handicap, shall be excluded from participating in, be
denied the benefits of, or be subjected to discrimination under, any program
or activity funded in whole or in part with funds made available under this
chapter.

NEW SECTION. Sec. 13. The program established by this chapter is a
pilot project to last for the period of two years following the effective date
of this act.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 28B RCW.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 74
[Substitute Senate Bill No. 3 100]

PASSENGER WATERCRAFT FOR HIRE-INSPECTION PROGRAM

AN ACT Relating to the regulation of vessels; adding new sections to chapter 88.04 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. As used in this chapter, the following
terms have the meanings indicated:

(1) Department means the department of labor and industries;
(2) Director means the director of labor and industries; and
(3) Vessel means any watercraft capable of carrying seven or more pas-

sengers for hire which does not carry a valid and current certificate of in-
spection from the United States coast guard and which operates upon any
state waters over which the United States coast guard does not have juris-
diction for navigational safety.

NEW SECTION. Sec. 2. All vessels shall be inspected by the depart-
ment in accordance with rules adopted under section 4 of this act. The
owner or operator of every vessel shall pay the department a fee for each
inspection as may be determined by the director under section 4 of this act.
The fee shall cover the full cost of the inspection program including travel,
per diem, and administrative and legal support costs for the program.

NEW SECTION. Sec. 3. (1) It is unlawful for any person to operate a
vessel unless that person holds a valid license issued by the United States
coast guard to operate a vessel of that class.
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(2) It is unlawful for any person to operate a vessel unless the vessel is
operated in compliance with the rules of the department of labor and in-
dustries and has a current certificate of inspection posted.

NEW SECTION. Sec. 4. (1) The department shall adopt by rule, under
chapter 34.04 RCW:

(a) Standards and fees for the inspection of vessels;
(b) The federal laws and rules relating to navigation as they are now or

hereafter amended; and
(c) Any other rules needed for the efficient administration of the pur-

poses of this chapter.
(2) Rules adopted by the department shall use United States coast

guard standards and precedents and be consistent with United States coast
guard practices whenever possible.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each
added to chapter 88.04 RCW.

Passed the Senate February 21, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 75
(House Bill No. 6)

LOCOMOTIVE OPERATORS-DRIVER'S LICENSE EXEMPTION

AN ACT Relating to drivers' licenses; and amending section 3, chapter 121, Laws of 1965 ex.
sess. and RCW 46.20.025.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 121, Laws of 1965 ex. sess. and RCW 46-
.20.025 are each amended to read as follows:

The following persons are exempt from license hereunder:
(1) Any person in the service of the army, navy, air force, marine corps,

or coast guard of the United States, or in the service of the national guard
of this state or any other state, when furnished with a driver's license by
such service when operating an official motor vehicle in such service;

(2) A nonresident who is at least sixteen years of age and who has in his
immediate possession a valid driver's license issued to him in his home state;

(3) A nonresident who is at least sixteen years of age and who has in his
immediate possession a valid driver's license issued to him in his home
country may operate a motor vehicle in this state for a period not to exceed
one year;

(4) Any person operating special highway construction equipment as
defined in RCW 46.16.010;
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(5) Any person while driving or operating any farm tractor or imple-
ment of husbandry which is only incidentally operated or moved over a
highwayl

(6) Any person while operating a locomotive upon rails, including oper-
ation on a railroad crossing over a public highway; and such person is not
required to display a driver's license to any law enforcement officer in con-
nection with the operation of a locomotive or train within this state.

Passed the House February 16, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 76
[House Bill No. 140]

PORT DISTRICTS-LEVY FOR INDUSTRIAL DEVELOPMENT-TIME LIMIT

AN ACT Relating to port districts; and amending section 1, chapter 265, Laws of 1957 as
amended by section 58, chapter 195, Laws of 1973 Ist ex. sess. and RCW 53.36.100.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 265, Laws of 1957 as amended by section
58, chapter 195, Laws of 1973 1st ex. sess. and RCW 53.36.100 are each
amended to read as follows:

A port district having adopted a comprehensive scheme of harbor im-
provements and industrial developments may thereafter raise revenue, for
six ((surccessive)) years only, in addition to all other revenues now author-
ized by law, by an annual levy not to exceed forty-five cents per thousand
dollars of assessed value against the assessed valuation of the taxable prop-
erty in such port district. Said levy shall be used exclusively for the exercise
of the powers granted to port districts under chapter 53.25 RCW except as
provided in RCW 53.36.110. The levy of such taxes is herein authorized
notwithstanding the provisions of RCW 84.52.050 and 84.52.043. The reve-
nues derived from levies made under RCW 53.36.100 and 53.36.110 not
expended in the year in which the levies are made may be paid into a fund
for future use in carrying out the powers granted under chapter 53.25
RCW, which fund may be accumulated and carried over from year to year,
with the right to continue to levy the taxes provided for in RCW 53.36.100
and 53.36.110 for the purposes herein authorized.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 77
[House Bill No. 65]

COLUMBUS DAY---OBSERVANCE

AN ACT Relating to the observance or Columbus Day; and amending section 1, chapter 51,
Laws of 1927 as last amended by section 1, chapter I111, Laws of 1977 ex. sess. and RCW
1.16.050.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 51, Laws of 1927 as last amended by sec-
tion 1, chapter I111, Laws of 1977 ex. sess. and RCW 1. 16.050 are each
amended to read as follows:

The following are legal holidays: Sunday; the first day of January, com-
monly called New Year's Day; the twelfth day of February, being the anni-
versary of the birth of Abraham Lincoln; the third Monday of February,
being celebrated as the anniversary of the birth of George Washington; the
last Monday of May, commonly known as Memorial Day; the fourth day of
July, being the anniversary of the Declaration of Independence; the first
Monday in September, to be known as Labor Day; the eleventh day of
November, to be known as Veterans' Day; the fourth Thursday in
November, to be known as Thanksgiving Day; the day immediately follow-
ing Thanksgiving Day; and the twenty-fifth day of December, commonly
called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of
higher education who hold appointments or are employed under contracts to
perform services for periods of less than twelve consecutive months, shall be
entitled to one paid holiday per calendar year in addition to those specified
in this section. Each employee of the state or its political subdivisions may
select the day on which the employee desires to take the additional holiday
provided for herein after consultation with the employer pursuant to guide-
lines to be promulgated by rule of the appropriate personnel authority, or in
the case of local government by ordinance or resolution of the legislative
authority.

If any of the above specified state legal holidays are also federal legal
holidays but observed on different dates, only the state legal holidays shall
be recognized as a paid legal holiday for employees of the state and its po-
litical subdivisions except that for port districts and the law enforcement
and public transit employees of municipal corporations, either the federal or
the state legal holiday, but in no case both, may be recognized as a paid le-
gal holiday for employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday,
the following Monday shall be the legal holiday.
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Whenever any legal holiday falls upon a Saturday, the preceding Friday
shall be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as estab-
lished by ordinance or resolution of the local government legislative
authority.

The legislature declares that the twelfth day of October shall be recog-
nized as Columbus Day but shall not be considered a legal holiday for any
purposes.

Passed the House February 16, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 78
[House Bill No. 1551

MOTOR VEHICLE OPERATORS-FINANCIAL RESPONSIBILITY-
SUSPENSION NOTICE-DISCHARGE IN BANKRUPTCY

AN ACT Relating to financial responsibility; amending section 7, chapter 169, Laws of 1963
and RCW 46.29.070; and repealing section 38. chapter 169, Laws of 1963 and RCW
46.29.380.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 169, Laws of 1963 and RCW 46.29.070
are each amended to read as follows:

(1) The department, not less than twenty days after receipt of a report
of an accident as described in the preceding section, shall determine the
amount of security which shall be sufficient in its judgment to satisfy any
judgment or judgments for damages resulting from such accident as may be
recovered against each driver or owner. Such determination shall not be
made with respect to drivers or owners who are exempt under succeeding
sections of this chapter from the requirements as to security and suspension.

(2) The department shall determine the amount of security deposit re-
quired of any person upon the basis of the reports or other information
submitted. In the event a person involved in an accident as described in this
chapter fails to make a report or submit information indicating the extent of
his injuries or the damage to his property within fifty days after the acci-
dent and the department does not have sufficient information on which to
base an evaluation of such injuries or damage, then the department after
reasonable notice to such person, if it is possible to give such notice, other-
wise without such notice, shall not require any deposit of security for the
benefit or protection of such person.
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(3) The department ((within-fifty-day)) after receipt of report of any
accident referred to herein and upon determining the amount of security to
be required of any person involved in such accident or to be required of the
owner of any vehicle involved in such accident shall give written notice to
every such person of the amount of security required to be deposited by him
and that an order of suspension will be made as hereinafter provided ((upon
the~ exApJhdtHJJ of te days,)) not less than twenty days and not more than
sixty days after the sending of such notice unless within said time security
be deposited as required by said notice.

NEW SECTION. Sec. 2. Section 38, chapter 169, Laws of 1963 and
RCW 46.29.380 are each repealed.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 79
[Second Substitute House Bill No. 204]

STATE CRIMINAL JUSTICE PLANNING AGENCY

AN ACT Relating to criminal justice; adding new sections to chapter 43.06 RCW; providing a
termination date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is hereby created in the executive
office of the governor a state criminal justice planning agency to be known
as the governor's council on criminal justice appointed by and subject to the
jurisdiction of the governor.

The council shall be composed of no more than thirty members. No less
than one-half of the council shall consist of individuals serving as members
of county legislative authorities, mayors/councilmen, judges, prosecuting
attorneys, sheriffs, and police chiefs and at least one representative from
each of these six groups shall be appointed plus the president of the
Washington association of sheriffs and police chiefs: PROVIDED, That the
total number of such individuals on the council may be reduced by the
governor to the extent required to achieve compliance with federal laws or
regulations which condition federal grants upon a particular composition of
the council.

Members of the council shall be reimbursed for travel expenses incurred
while attending official meetings of the council in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended.

As used in sections 2 through 4 of this act, "council" means the govern-
or's council on criminal justice, 'crime" means crimes committed by both
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adult and juvenile offenders, and "division" means the division of criminal
justice.

NEW SECTION. Sec. 2. The purposes of the council shall be:
(1) To assist the legislature and the governor in developing, planning,

and carrying out a long-range, state-wide crime control and prevention
program, for Washington.

(2) To assist the legislature and the governor in coordinating the crime
control and prevention activities.

(3) To assist the legislature and the governor in the development of state
policies for criminal justice administration.

(4) To advise and assist local communities in developing, planning, and
carrying out local crime control and prevention councils and programs.

(5) To act as the supervisory board of the state planning agency under
the Omnibus Crime Control and Safe Streets Act of 1968 (82 Stat. 197), as
amended; the Juvenile Justice and Delinquency Prevention Act of 1974 (88
Stat. 1109), as amended; and other federal and state acts as determined by
the governor or legislature. It shall annually review and approve or review,
revise, and approve for final submission to the governor, the comprehensive
state plan for criminal justice throughout the state, shall establish priorities
for the use of such funds as are available under federal acts, and shall ap-
prove the expenditure of all funds under the plans or federal acts.

(6) To carry out other juvenile and criminal justice coordinating func-
tions as designated by the governor.

NEW SECTION. Sec. 3. There is hereby created a division of criminal
justice in the executive office of the governor. The division shall be admin-
istered by an executive director who shall be appointed by the governor or
the governor's designee and which shall be a position exempt from chapter
41.06 RCW. The executive director may appoint such officers, employees,
and consultants as he considers necessary and prescribe their powers and
duties. The staff shall be subject to chapter 41.06 RCW. The staff of the
law and justice program division in the office of financial management shall
be the staff for the division of criminal justice.

NEW SECTION. Sec. 4. The division shall act as the state planning
agency pursuant to the Omnibus Crime Control and Safe Streets Act of
1968 (82 Stat. 197), as amended, and the Juvenile Justice and Delinquency
Prevention Act of 1974 (88 Stat. 1109), as amended, and shall have the
following powers and duties:

(1) To develop for the approval of the governor, the council, and the
legislature the comprehensive state-wide plan for the improvement of crim-
inal justice throughout the state.

(2) To receive and disburse federal funds, and other funds deemed ap-
propriate by the governor or the legislature, perform all necessary and ap-
propriate staff services required by the council on criminal justice, and
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otherwise assist the council in the performance of its duties as required by
federal acts.

(3) To perform such duties as set forth by the legislature and the
governor in matters relating to juvenile and criminal justice.

(4) To develop comprehensive, unified, and orderly procedures to ensure
that all local plans and all state and local criminal justice projects are in
accord with the comprehensive state plan for juvenile and criminal justice.

(5) To cooperate with and render technical assistance to the governor,
the legislature, state agencies, units of local government, combinations of
these units, or other public or private agencies, organizations, or institutions
in matters relating to juvenile and criminal justice.

(6) To conduct evaluation studies of the programs and activities sup-
ported or assisted by. the funds administered by the division, or as directed
by the governor, the council, the legislature, or the office of financial
management.

(7) To review and comment upon local and regional government plans
for criminal justice capital improvements and program operations, and to
identify inconsistencies and conflicts among state and local government
agency plans and budgets.

(8) To analyze specific criminal justice issues, conduct special studies,
and evaluate criminal justice programs implemented within the state.

(9) To submit during July and January of each year, a status report to
the presiding officers of the Washington state senate and house of represen-
tatives. The report shall include:

(a) A description of all major modifications in law enforcement assist-
ance grant previously awarded;

(b) A listing of the announcements of criminal justice research and
demonstration projects; and

(c) Other information requested, in writing, by either presiding officer
three months prior to the reporting month.

NEW SECTION. Sec. 5. The state criminal justice planning agency,
the governor's council or [on] criminal justice, and the division of criminal
justice and their powers and duties, as prescribed in this 1979 act, shall
terminate on June 30, 1983, and shall be subject to all of the processes pro-
vided in RCW 43.13 1.010 through 43.13 1.110 as now existing or hereafter
amended.

NEW SECTION. Sec. 6. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.
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NEW SECTION. Sec. 7. Sections 1 through 5 of this act are each
added to chapter 43.06 RCW.

Passed the House March 8, 1979.
Passed the Senate March 6, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 80
[House Bill No. 226]

COLLEGE TUITION FEES--OREGON RECIPROCITY

AN ACT Relating to higher education; creating new sections; and adding new sections to
chapter 223, Laws of 1969 ex. sess. and to chapter 28B. 15 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 223, Laws of
1969 ex. sess. and to chapter 28B.15 RCW a new section to read as follows:

The state board for community college education and the boards of
trustees for community college districts thirteen, fourteen, sixteen, nineteen,
and twenty, for Lower Columbia, Clark, Yakima Valley, Columbia Basin,
and Walla Walla community colleges, respectively, and the board of trust-
ees for The Evergreen State College, for any program it offers in
Vancouver, shall waive the payment of nonresident tuition and fees by resi-
dents of Oregon, upon completion of an agreement between the council for
postsecondary education and appropriate officials and agencies in Oregon
granting similar waivers for residents of Cowlitz, Clark, Wahkiakum,
Skamania, and Klickitat counties, Washington, who qualify for junior or
senior standing to attend Portland State University at the undergraduate
level.

NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28 B. 15 RCW a new section to read as follows:

Prior to January 1, of each odd-numbered year the council for postsec-
ondary education, in cooperation with the state board for community col-
lege education, and in consultation with appropriate agencies and officials in
the state of Oregon, shall determine for the purposes of section 1 of this act
the number of students for whom nonresident tuition and fees have been
waived for the first academic year of the biennium and the fall term of the
second academic year, and make an estimate of the number of such stu-
dents for the remainder of the second academic year, and the difference be-
tween the aggregate amount of tuition and fees that would have been paid
to the respective states by residents of the other state had such waivers not
been made, and the aggregate amount of tuition and fees paid by residents
of the other state. Should the council determine that the state of Oregon
has experienced a greater net tuition and fee revenue loss than institutions
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in Washington, it shall pay from funds appropriated for this purpose to the
appropriate agency or institutions in Oregon an amount determined by sub-
tracting the net tuition and fee revenue loss of Washington from the net tu-
ition and fee revenue loss of Oregon, minus twenty-five thousand dollars for
each year of the biennium: PROVIDED, That appropriate officials in the
state of Oregon agree to make similar restitution to the state of Washington
should the net tuition and fee revenue loss in Washington be greater than
that in Oregon.

NEW SECTION. Sec. 3. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 28B. 15 RCW a new section to read as follows:

The council for postsecondary education may enter into an agreement
with appropriate officials or agencies in Oregon to implement the provisions
of sections 1 through 3 of this act.

NEW SECTION. Sec. 4. The council for postsecondary education shall
review the costs and benefits of this pilot program and make recommenda-
tions to the legislature at the session commencing in January, 1983, on the
continuation of the program. Following such review, the legislature shall
make a determination to extend or terminate the program.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 16, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 81
[House Bill No. 2301

CATTLE FEED LOTS-INSPECTION. LICENSING-FEES-LIVESTOCK
IDENTIFICATION

AN ACT Relating to cattle; amending section 1, chapter 181, Laws of 1971 ex. sess. and
RCW 16.58.010; amending section 5, chapter 181, Laws of 1971 ex. sess. and RCW 16-
.58.050; amending section 10, chapter 181, Laws of 1971 ex. sess. and RCW 16.58.100;
amending section 13, chapter 181, Laws of 1971 ex. sess. and RCW 16.58.130; amending
section 14, chapter 181, Laws of 1971 ex. sess. and RCW 16.58.140; adding a new section
to chapter 16.58 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 181, Laws of 1971 ex. sess. and RCW 16-
.58.010 are each amended to read as follows:

The purpose of this chapter is to expedite the movement of cattle from
producers to the point of slaughter without losing the ownership identity of
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such cattle, and-further to provide for fair and economical methods of iden-
tification of cattle in such commercial feed lots ((based o~n tlie necsaty

Sec. 2. Section 5, chapter 181, Laws of 1971 ex. sess. and RCW 16.58-
.050 are each amended to read as follows:

The application for an annual license to engage in the business of oper-
ating one or more certified feed lots shall be accompanied by a license fee of
((one)) five hundred dollars. ((Tfie aninual fiCC113 applic.ation shiall also L

accornpa ied by a peipaid audit fee of on 1iuiidid and fifty dollats appli-

cable to : fi 1 LWUo thus~and head of c~attle auditedJ by tlie. dheco,u f~i art

aplic.antL duiuz thlicens period.)) Upon approval of the application by
the director and compliance with the provisions of this chapter and rules
and regulations adopted hereunder, the applicant shall be issued a license or
a renewal thereof.

Sec. 3. Section 10, chapter 181, Laws of 1971 ex. sess. and RCW 16-
.58.100 are each amended to read as follows:

The director shall each year conduct ((arn)) audits of the cattle received,
fed, handled, and shipped by the licensee at each certified feed lot. Such
audits shall be for the purpose of determining if such cattle correlate with
the brand inspection certificates issued in their behalf and that the certifi-
cate of assurance furnished the director by the licensee correlates with his
assurance that brand inspected cattle were not commingled with uninspect-
ed cattle.

Sec. 4. Section 13, chapter 181, Laws of 1971 ex. sess. and RCW 16-
.58.130 are each amended to read as follows:

Each licensee shall pay to the director ((the,. ac.tual necessaty coatsl,
inui ini petfon xxxux andits at cer tified feeA.d iot ii excess of t~he fix 3 t two

thus~and head of cattle. as piepaid a11de, RC'V M~.58.050)) a fee of ten
cents for each head of cattle handled through his feed lot. ((The-cost
charged by the diiectoi shall be actual and xx uusaxy and Mlxall be estab-

lished by eg~ulation subseuenuxt to a public heating.)) Payment ((for)) of
such ((aTtdit)) fee shall be made by the licensee following the completion of
an official audit and within fifteen days of billing by the director. Failure to
pay as required shall be grounds for suspension or revocation of a certified
feed lot license. Further, the director shall not renew a certified feed lot li-
cense if an applicant is in arrears as to his audit payments.

Sec. 5. Section 14, chapter 18 1, Laws of 1971 ex. sess. and RCW 16-
.58.140 are each amended to read as follows:

All fees provided for in this chapter shall be retained by the director for
the purpose of enforcing and carrying out the purpose and provisions of this
chapter or chapter 16.57 RCW.

NEW SECTION. Sec. 6. There is added to chapter 16.58 RCW a new
section to read as follows:
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All cattle entering or re-entering a certified feed lot must be inspected
for brands upon entry, unless they are accompanied by a brand inspection
certificate issued by the director, or any other agency authorized in any
state or Canadian province by law to issue such a certificate.

NEW SECTION. Sec. 7. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 82
[Substitute House Bill No. 319]

COLLEGES AND UNIVERSITITES-EMPLOYEE T U1ITION W AIVER

AN ACT Relating to institutions of higher education; amending section 28B. 15.380, chapter
223, Laws of 1969 ex. sess. as last amended by section 10, chapter 322, Laws of 1977 ex.
sess. and RCW 28B.15.380; creating new sections; and adding a new section to chapter
223, Laws of 1969 ex. sess. and to chapter 28B.15 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 28B.15.380, chapter 223, Laws of 1969 ex. sess. as
last amended by section 10, chapter 322, Laws of 1977 ex. sess. and RCW
28B.15.380 are each amended to read as follows:

In addition to any other exemptions as may be provided by law, the
board of regents at the state universities may exempt the following classes
of persons from the payment of general tuition fees, operating fees, or ser-
vices and activities fees except for individual instruction fees: (1) All veter-
ans as defined in RCW 41.04.005: PROVIDED, That such persons are no
longer entitled to federal vocational or educational benefits conferred by
virtue of their military service: AND PROVIDED FURTHER, That if any
such veterans have not resided in this state for one year prior to registration
said board may exempt them up to one-half of the tuition payable by other
nonresident students: AND, PROVIDED FURTHER, That such exemp-
tions shall be provided only to those persons otherwise covered who were
enrolled in universities on or before October 1, 1977. (2) ((Nfernbe 1 s of ti
staffs o~f the. Univemi1~ty of Wvashling~toni and WasingIton, State. Unvriy

PROVIDED, That fo1 the putposes of this suscto "taffi' shiall not ap-
ply to faculty anid adi~niiative exemipt inployce.-(3)) Children after
the age of nineteen years of any law enforcement officer or fire fighter who
lost his life or became totally disabled in the line of duty while employed by
any public law enforcement agency or full time or volunteer fire department
in this state.
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NEW SECTION. Sec. 2. There is added to chapter 223, Laws of 1969
ex. sess. and to chapter 2813.15 RCW a new section to read as follows:

(1) The boards of regents of the state universities and the boards of
trustees of regional universities, The Evergreen State College, and commu-
nity colleges may waive the tuition, operating, and services and activities
fees for full-time employees of their respective institutions of higher educa-
tion enrolled in said institutions' courses on a space available basis pursuant
to the following conditions:

(a) Employees shall register for and be enrolled in courses on a space
available basis, and no new course sections shall be created as a direct result
of such registration;

(b) Enrollment jnformation on employees registered on a space available
basis shall be maintained separately from other enrollment information and
shall not be included in official enrollment reports, nor shall persons enrolled
pursuant to the provisions of this section be considered in any enrollment
statistics which would affect budgetary determinations;

(c) Employees registering on a space available basis shall be charged a
registration fee of not less than five dollars.

(2) The governing boards of the respective colleges and universities may
waive tuition, operating and services and activities fees for full-time coop-
erative extension service and agricultural research employees of Washington
State University for such employees stationed off campus: PROVIDED,
That such waiver complies with the conditions spelled out in subsection
(1)(a), (b), and (c) above.

(3) The boards of regents of the state universities, the boards of trustees
of the regional universities and The Evergreen State College, and the state
board for community college education with respect to community colleges,
shall adopt guidelines for the implementation of employee waivers granted
pursuant to this section.

NEW SECTION. Sec. 3. If any provision of this amendatory act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected.

Passed the House March 8, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 83
[Substitute House Bill No. 402]

IRRIGATION DISTRICTS-DISBURSEMENT OF FUNDS-DIRECTORS'
EXPENSES

AN ACT Relating to irrigation districts; amending section 2, chapter 276, Laws of 1961 as
last amended by section 1, chapter 367, Laws of 1977 ex. sess. and RCW 87.03.440;
amending section 3, chapter 276, Laws of 1961 and RCW 87.03.441; and amending sec-
tion 39, page 692, Laws of 1889-90 as last amended by section 2, chapter 163, Laws of
1975 1st ex. sess. and RCW 87.03.460.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 276, Laws of 1961 as last amended by.
section 1, chapter 367, Laws of 1977 ex. sess. and RCW 87.03.440 are each
amended to read as follows:

The treasurer of the county in which is located the office of the district
shall be ex officio treasurer of the district, and any county treasurer han-
dling district funds shall be liable upon his official bond and to criminal
prosecution for malfeasance and misfeasance, or failure to perform any duty
as county or district treasurer. The treasurer of each county in which lands
of the district are located shall collect and receipt for all assessments levied
on lands within his county. There shall be deposited with the district trea-
surer all funds of the district. He shall pay out such funds upon warrants
issued by the courty auditor against the proper funds of the district, except
the sums to. be paid out of the bond fund upon coupons or bonds presented
to the treasurer: PROVIDED, That in those districts which designate their
own treasurer, the treasurer may issue the warrants or any checks when the
district is authorized to issue checks. All warrants shall be paid in the order
of their issuance. The district treasurer shall report, in writing, on the first
Monday in each month to the directors, the amount in each fund, the re-
ceipts for the month preceding in each fund, and file the report with the
secretary of the board. The secretary shall report to the board, in writing, at
the regular meeting in each month, the amount of receipts and expenditures
during the preceding month, and file the report in the office of the board.

The preceding paragraph of this section notwithstanding, the board of
directors or board of control of an irrigation district which lies in more than
one county and which had assessments in each of two of the preceding three
years equal to at least five hundred thousand dollars may designate some
other person having experience in financial or fiscal matters as treasurer of
the district. In addition, the board of directors of an irrigation district which
lies entirely within one county may designate some other person having ex-
perience in financial or fiscal matters as treasurer of the district if the board
has the approval of the county treasurer to designate some other person. If
the board designates a treasurer, it shall require a bond with a surety com-
pany authorized to do business in the state of Washington in an amount and
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under the terms and conditions which it finds from time to time will protect
the district against loss. The premium on the bond shall be paid by the dis-
trict. The designated treasurer shall collect and receipt for all irrigation
district assessments on lands within the district and shall act with the same
powers and duties and be under the same restrictions as provided by law for
county treasurers acting in matters pertaining to irrigation districts, except
the powers, duties, and restrictions in RCW 87.56.11l0((;)) and 87.56.210
((, 87.80.180, 87.80.190 and 837.90.200,)) which shall continue to be those
of county treasurers.

In those districts which have designated their own treasurers, the provi-
sions of law pertaining to irrigation districts which require certain acts to be
done and which refer to and involve a county treasurer or the office of a
county treasurer or the county officers charged with the collection of irriga-
tion district assessments, except RCW 87.56.110 ((7)) and 87.56.2 10 ((-
8:7.80. 180, F7.80.1f90 and 87.80.200,1)) shall be construed to refer to and in-
volve the designated district treasurer or the office of the designated district
treasurer.

Any claim against the district for which it is liable under existing laws
shall be presented to the board as provided in RCW 4.96.020 and upon al-
lowance it shall be attached to a voucher ((vrfe by te l~ airnan1 t)) and
approved by the chairman and signed by the secretary and directed to the
((auditor)) proper official for payment: PROVIDED, That in the event
claimant's claim is for crop damage the claimant in addition to filing his
claim within the one hundred twenty day limit and in the manner specified
in RCW 4.96.020 must file with the secretary of the district, or in his ab-
sence one of the directors, not less than three days prior to the severance of
the crop alleged to be damaged, a written preliminary notice pertaining to
the crop alleged to be damaged. Such preliminary notice, so far as claimant
is able, shall advise the district; that the claimant has filed a claim or in-
tends to file a claim against the district for alleged crop damage; shall give
the name and present residence of the claimant; shall state the cause of the
damage to the crop alleged to be damaged and the estimated amount of
damage; and shall accurately locate and describe where the crop alleged to
be damaged is located. Such preliminary notice may be given by claimant
or by anyone acting in his behalf and need not be verified. No action may
be commenced against an irrigation district for crop damages unless claim-
ant has complied with the provisions of RCW 4.96.020 and also with the
preliminary notice requirements of this section.

Sec. 2. Section 3, chapter 276, Laws of 1961 and RCW 87.03.441 are
each amended to read as follows:

The directors may provide by resolution that the secretary may deposit
the following temporary funds in a local bank in the name of the district:
(1) A fund to be known as "general fund' in which shall be deposited all
moneys received from the sale of land, except such portion thereof as may
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be obligated for bond redemption, and all rentals, tolls, and all miscella-
neous collections. This fund shall be transmitted to the district treasurer or
disbursed in such manner as the directors may designate. (2) A fund to be
known as "fiscal fund" in which shall be deposited all collections made by
the district as fiscal agent of the United States. (3) A 'revolving fund' in
such amount as the directors shall by resolution determine, acquired by the
issue of coupon warrants or by transfer of funds by warrant drawn upon the
expense fund. This fund may be disbursed by check signed by the secretary
or such other person as the board may designate, in the payment of such
((cunxiii expezz )) expenditures as the board may deem necessary. This
fund shall be reimbursed by ((sendinga the, cauceled chec~ks)) submitting
copies of approved vouchers and/or copy of payrolls to the county auditor
with a claim voucher specifying the fund upon which warrants for such- re-
imbursements shall be drawn. The warrants for such reimbursements shall
be made out by the auditor to the 'secretary's revolving fund.'

Sec. 3. Section 39, page 692, Laws of 1889-90 as last amended by sec-
tion 2, chapter 163, Laws of 1975 1st ex. sess. and RCW 87.03.460 are
each amended to read as follows:

The directors shall each receive not to exceed twenty-five dollars per
day in attending meetings and while performing other services for the dis-
trict, to be fixed by resolution and entered in the minutes of their proceed-
ings, and in addition thereto their ((trav'el)) reasonable expenses in
accordance with chapter 42.24 RCW ((43.03.050) 41 d 43.03.00) as now
existing or hereafter amended. The board shall fix the compensation of the
secretary and all other employees. The board shall, upon the petition of at
least fifty or a majority of the electors, submit to the electors at any general
district election, a schedule of salaries and fees to be paid hereunder. The
petition shall be presented to the board twenty days before a general elec-
tion, and the result thereof shall be determined and declared as other
elections.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 84
[Substitute House Bill No. 617]

FARM AND AGRICULTURAL LANDS--SPECIAL BENEFIT ASSESSMENTS

AN ACT Relating to farm and agriculture land; and adding new sections to chapter 84.34
RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. The legislature finds that farming and the
related agricultural industry have historically been and currently are central
factors in the economic and social lifeblood of the state; that it is a funda-
mental policy of the state to protect agricultural lands as a major natural
resource in order to maintain a source to supply a wide range of agricultural
products; and that the public interest in the protection and stimulation of
farming and the agricultural industry is a basic element of enhancing the
economic viability of this state. The legislature further finds that farmland
in urbanizing areas is often subjected to high levels of property taxation and
benefit assessment, and that such levels of taxation and assessment encour-
age and even force the premature removal of such lands from agricultural
uses. The legislature further finds that because of this level of taxation and
assessment, such farmland in urbanizing areas is either converted to nonag-
ricultural uses when significant amounts of nearby nonagricultural area
could be suitably used for such nonagricultural uses, or, much of this farm-
land is left in an unused state. The legislature further finds that with the
approval by the voters of the Fifty-third Amendment to the state Constitu-
tion and with the enactment of chapter 84.34 RCW, the owners of farm-
lands were provided with an opportunity to have such land valued on the
basis of its current use and not its "highest and best use" and that such
current use valuation is one mechanism to protect agricultural lands. The
legislature further finds that despite this potential property tax reduction,
farmlands in urbanized areas are still subject to high levels of benefit as-
sessments and continue to be removed from farm uses.

It is therefore the purpose of the legislature to establish, with the enact-
ment of sections 1 through 9 of this act, another mechanism to protect ag-
ricultural land which creates an analogous system of relief from certain
benefit assessments for farm and agricultural land. It is the intent of the
legislature that special benefit assessments not be imposed for the availabil-
ity of sanitary and/or storm sewerage service, or domestic water service, or
for road construction and/or improvement purposes on farm and agricul-
tural lands which have been designated for current use classification as farm
and agricultural lands until such lands are withdrawn or removed from such
classification.

The legislature finds, and it is the intent of this act, that special benefit
assessments for the improvement or construction of sanitary and/or storm
sewerage service, or domestic water service, or certain road construction do
not generally benefit land which has been classified as open space farm and
agricultural land under the open space act, chapter 84.34 RCW, until such
land is withdrawn from such classification or such land is used for a more
intense and nonagricultural use. The purpose of this act is to provide an ex-
emption from certain special benefit assessments which do not benefit open
space farm and agricultural land, and to provide the means for local gov-
ernmental entities to recover such assessments in current dollar value in the

[ 2971

Ch. 84



C. 84WASHINGTON LAWS, 1979

event such land is no longer devoted to farming under chapter 84.34 RCW.
Where the owner of such land chooses to make limited use of improvements
related to special benefit assessments, this act provides the means for the
partial assessment on open space farmland to the extent the land is directly
benefited by the improvement.

NEW SECTION. Sec. 2. As used in sections 1 through 9 of this act,
unless a different meaning is required, the words defined in this section shall
have the meanings indicated.

(1) "Farm and agricultural land" shall mean the same as defined in
RCW 84.34.020(2).

(2) "Local government" shall mean any city, town, county, sewer dis-
trict, water district, public utility district, port district, irrigation district,
flood control district, or any other municipal corporation, quasi municipal
corporation, or other political subdivision authorized to levy special benefit
assessments for sanitary and/or storm sewerage systems, domestic water
supply and/or distribution systems, or road construction or improvement
purposes.

(3) 'Local improvement district' shall mean any local improvement
district, utility local improvement district, local utility district, road im-
provement district, or any similar unit created by a local government for the
purpose of levying special benefit assessments against property specially
benefited by improvements relating to such districts.

(4) "Owner" shall mean the same as defined in RCW 84.34.020(5) or
the applicable statutes relating to special benefit assessments.

(5) The term 'average rate of inflation' shall mean the annual rate of
inflation as determined by the department of revenue averaged over the pe-
riod of time as provided in section 4 (1) and (2) of this act. Such determi-
nation shall be published not later than January 1 of each year for use in
that assessment year.

(6) 'Special benefit assessments' shall mean special assessments levied
or capable of being levied in any local improvement district or otherwise
levied or capable of being levied by a local government to pay for all or part
of the costs of a local improvement and which may be levied only for the
special benefits to be realized by property by reason of that local
improvement.

NEW SECTION. Sec. 3. Any farm and agricultural land which is des-
ignated for current use classification pursuant to chapter 84.34 RCW at the
earlier of the times the legislative authority of a local government adopts a
resolution, ordinance, or legislative act (1) to create a local improvement
district, in which such land is included or would have been included but for
such classification designation, or (2) to approve or confirm a final special
benefit assessment roll relating to a sanitary and/or storm sewerage system,
domestic water supply and/or distribution system, or road construction
and/or improvement, which roll would have included such land but for such

1 2981

Ch. 84



WASHINGTON LAWS, 1979 C.8

classification designation, shall be exempt from special benefit assessments
or charges in lieu of assessment for such purposes as long as that land re-
mains in such classification, except as otherwise provided in section 7 of this
act.

Whenever a local government creates a local improvement district, the
levying, collection and enforcement of assessments shall be in the manner
and subject to the same procedures and limitations as are provided pursuant
to the law concerning the initiation and formation of local improvement
districts for the particular local government. Notice of the creation of a lo-
cal improvement district that includes farm and agricultural land shall be
filed with the county assessor and the legislative authority of the county in
which such land is located. The county assessor, upon receiving notice of the
creation of such a local improvement district, shall send a notice to the
owner of the farm and agricultural lands listed on the tax rolls of the appli-
cable county treasurer of: (1) the creation of the local improvement district;
(2) the exemption of that land from special benefit assessments; (3) the fact
that the farm and agricultural land may become subject to the special ben-
efit assessments if the owner waives the exemption by filing a notarized
document with the governing body of the local government creating the lo-
cal improvement district before the confirmation of the final special benefit
assessment roll; and (4) the potential liability, pursuant to section 4 of this
act, if the exemption is not waived and the land is subsequently removed
from the farm and agricultural land status. When a local government ap-
proves and confirms a special benefit assessment roll, from which farm and
agricultural land has been exempted pursuant to this section, it shall file a
notice of such action with the county assessor and the legislative authority
of the county in which such land is located and with the treasurer of that
local government, which notice shall describe the action taken, the type of
improvement involved, the land exempted, and the amount of the special
benefit assessment which would have been levied against the land if it had
not been exempted. The filing of such notice with the county assessor and
the treasurer of that local government shall constitute constructive notice to
a purchaser or encumbrancer of the affected land, and every person whose
conveyance or encumbrance is subsequently executed or subsequently re-
corded, that such exempt land is subject to the charges provided in sections
4 and 5 of this act if such land is withdrawn or removed from its current
use classification as farm and agricultural land.

The owner of the land exempted from special benefit assessments pur-
suant to this section may waive that exemption by filing a. notarized docu-
ment to that effect with the legislative authority of the local government
upon receiving notice from said local government concerning the assessment
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roll hearing and before the local government confirms the final special ben-
efit assessment roll. A copy of that waiver shall be filed by the local gov-
ernment with the county assessor, but the failure of such filing shall not
affect the waiver.

Except to the extent provided in section 7 of this act, the local govern-
ment shall have no duty to furnish service from the improvement financed
by the special benefit assessment to such exempted land.

NEW SECTION. Sec. 4. Whenever farm and agricultural land has
once been exempted from special benefit assessments pursuant to section 3
of this act, any withdrawal from classification or change in use from farm
and agricultural land under chapter 84.34 RCW shall result in the
following:

(1) If the bonds used to fund the improvement in the local- improvement
district have not been completely retired, such land shall immediately be-
come liable for: (a) The amount of the special benefit assessment listed in
the notice provided for in section 3 of this act; plus (b) interest on the
amount determined in (1)(a) of this section, compounded annually at a rate
equal to the average rate of inflation from the time the initial notice is filed
by the governmental entity which created the local improvement district as
provided in section 3 of this act to the time the owner withdraws such land
from the exemption category provided by this chapter; or

(2) If the bonds used to fund the improvement in the local improvement
district have been completely retired, such land shall immediately become
liable for: (a) The amount of the special benefit assessment listed in the no-
tice provided for in section 3 of this act; plus (b) interest on the amount
determined in (2)(a) of this section compounded annually at a rate equal to
the average rate of inflation from the time the initial notice is filed by the
governmental entity which created the local improvement district as provid-
ed in section 3 of this act, to the time the bonds used to fund the improve-
ment have been retired; plus (c) interest on the total amount determined in
(2) (a) and (b) of this section at a simple per annum rate equal to the av-
erage rate of inflation from the time the bonds used to fund the improve-
ment have been retired to the time the owner withdraws such lands from
the exemption category provided by this chapter.

(3) The amount payable pursuant to this section shall become due on
the date such land is withdrawn or removed from its current use classifica-
tion and shall be a lien on the land prior and superior to any other lien
whatsoever except for the lien for general taxes, and shall be enforceable in
the same manner as the collection of special benefit assessments are en-
forced by that local government.

NEW SECTION. Sec. 5. Whenever farm and agricultural land is with-
drawn or removed from its current use classification as farm and agricul-
tural land, the county assessor of the county in which such land is located
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shall forthwith give written notice of such withdrawal or removal to the lo-
cal government or its successor which had filed with the assessor the notice
required by section 3 of this act. Upon receipt of the notice from the asses-
sor, the local government shall mail a written statement to the owner of
such land for the amounts payable as provided in section 4 of this act. Such
amounts due shall be delinquent if not paid within one hundred and eighty
days after the date of mailing of the statement, and shall be subject to the
same interest, penalties, lien priority, and enforcement procedures that are
applicable to delinquent assessments on the assessment roll from which that
land had been exempted, except that the rate of interest charged shall not
exceed the rate provided in section 4 of this act.

NEW SECTION. Sec. 6. Payments collected pursuant to sections 4 and
5 of this act, or by enforcement procedures referred to therein, after the
payment of the expenses of their collection, shall first be applied to the
payment of general or special debt incurred to finance the improvements
related to the special benefit assessments, and, if such debt is retired, then
into the maintenance fund or general fund of the governmental entity which
created the local improvement district, or its successor, for any of the fol-
lowing purposes: (1) Redemption or servicing of outstanding obligations of
the district; (2) maintenance expenses of the district; or (3) construction or
acquisition of any facilities necessary to carry out the purpose of the
district.

NEW SECTION. Sec. 7. Within ninety days after the effective date of
this act, the department of revenue shall adopt rules it shall deem necessary
to implement sections I through 9 of this act which shall include, but not be
limited to, procedures to determine the extent to which a portion of the land
otherwise exempt may be subject to a special benefit assessment for the ac-
tual connection to the domestic water system or sewerage facilities, and
further to determine the extent to which all or a portion of such land may
be subject to a special benefit assessment for access to the road improve-
ment in relation to its value as farm and agricultural land as distinguished
from its value under more intensive uses. The provision for limited special
benefit assessments shall not relieve such land from liability for the amounts
provided in sections 4 and 5 of this act when such land is withdrawn or re-
moved from its current use classification as farm and agricultural land.

NEW SECTION. Sec. 8. Whenever a portion of a parcel of land which
was classified as farm and agricultural land pursuant to this chapter is
withdrawn from classification or there is a change in use, and such land has
been exempted from any benefit assessments pursuant to section 3 of this
act, the previously exempt benefit assessments shall become due on only
that portion of the land which is withdrawn or changed.

NEW SECTION. Sec. 9. Farm and agricultural land on which the right
to future development has been acquired by any local government, the state
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of Washington, or the United States government shall be exempt from spe-
cial benefit assessments in lieu of assessment for such purposes in the same
manner, and under the same liabilities for payment and interest, as land
classified under this chapter as farm and agricultural land, for as long as
such classification applies.

Any interest, development right, easement, covenant, or other contrac-
tual right which effectively protects, preserves, maintains, improves, re-
stores, prevents the future nonagricultural use of, or otherwise conserves
farm and agricultural land shall be exempt from special benefit assessments
as long as such development right or other such interest effectively serves to
prevent nonagricultural development of such land.

NEW SECTION. Sec. 10. Sections I through 9 of this act shall be
added to chapter 84.34 RCW. The code reviser shall insert references to
this act in chapters 35.44, 36.88, 36.94, 53.08, 54.16, 56.20, 57.16, 86.09,
and 87.03 RCW and other relevant chapters.

NEW SECTION. Sec. I I. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 85
[House Bill No. 636]

PORT DISTRICTS-AIRCRAFT NOISE ABATEMENT

AN ACT Relating to aircraft noise abatement; and amending section 2, chapter 121, Laws of
1974 ex. sess. and RCW 53.54.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 121, Laws of 1974 ex. sess. and RCW 53-
.54.020 are each amended to read as follows:

Prior to initiating programs as authorized in this chapter, the port com-
mission shall undertake the investigation and monitoring of aircraft noise
impact to determine the nature and extent of the impact. The port commis-
sion shall adopt a program of noise impact abatemen-t based upon the in-
vestigations and as amended periodically to conform to needs demonstrated
by the monitoring programs: PROVIDED, That in no case may the port
district undertake any of the programs of this chapter in an area which is
more than ((three)) six miles beyond the paved end of any runway or more
than ((fifteen)) thirty-three hundred feet from the centerline of any runway
or from an imaginary runway centerline extending ((three)) six miles from
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the paved end of such runway((. PROVIDED FURTHER, That the

way mzay be~ included). Such areas as determined above, shall be known as
"impacted areas".

A port district may not undertake any of the programs of this chapter
with respect to the owner of any property, or any successor thereto, who has
previously been relocated under this chapter.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.

CHAPTER 86
[House Bill No. 778]

AGRICULTURAL COOPERATIVE ASSOCIATIONS-DISSOLUTION VOTE

AN ACT Relating to agricultural cooperative associations; and amending section 22, chapter
115, Laws of 1921 and RCW 24.32.300.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 22, chapter 115, Laws of 1921 and RCW 24.32.300
are each amended to read as follows:

The members of any association may by two-thirds vote of all such
members, at any regular meeting or at a meeting regularly called for that
purpose, vote to dissolve said association, and thereupon such proceedings
shall be had for the dissolution of said association as is provided by law for
the dissolution ((an~d disinco puiatiull)) of corporations organized under
((the-gcncia+-law)) chapter 24.06 RCW.

If the association has more than ten thousand members, the decision to
dissolve the association may be made by the vote of two-thirds of the
members voting thereon after notice of the proposed dissolution has been
given to all members entitled to vote thereon, in the manner provided by the
bylaws: PROVIDED, That if the total vote upon the proposed dissolution
shall be less than twenty-five percent of the total membership of the associ-
ation, the dissolution shall not be approved.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 21, 1979.
Filed in Office of Secretary of State March 21, 1979.
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CHAPTER 87
[Senate Bill No. 2005]

CLASS H LIQUOR LICENSES-TOTAL NUMBER PERMITTED-CLUB
EXCLUSION-POPULATION RATIO

AN ACT Relating to alcoholic beverages; and amending section 2, chapter 13, Laws of 1970
ex. sess. as last amended by section 4, chapter 219, Laws of 1977 cx. sess. and RCW
66.24.420.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 13, Laws of 1970 ex. sess. as last amended
by section 4, chapter 219, Laws of 1977 ex. sess. and RCW 66.24.420 are
each amended to read as follows:

(I) The class H license shall be issued in accordance with the following
schedule of annual fees:

(a) The annual fee for said license, if issued to a club, whether inside or.
outside of incorporated cities and towns, shall be three hundred thirty
dollars.

(b) The annual fee for said license, if issued to any other class H li-
censee in incorporated cities and towns, shall be graduated according to the
population thereof as follows:

Incorporated cities and towns of less than 10,000 population; fee
$550.00;

Incorporated cities and towns of 10,000 and less than 100,000 popula-
tion; fee $825.00;

Incorporated cities and towns of 100,000 population and over; fee
$1,100.00.

(c) The annual fee for said license when issued to any other class H li-
censee outside of incorporated cities and towns shall be: one thousand one
hundred dollars; this fee shall be prorated according to the calendar months,
or major portion thereof, during which the licensee is open for business, ex-
cept in case of suspension or revocation of the license.

(d) Where the license shall be issued to any corporation, association or
person operating a bona fide restaurant in an airport teiminal facility pro-
viding service to transient passengers with more than one place where liquor
is to be dispensed and sold, such license shall be issued upon the payment of
the annual fee, which shall be a master license and shall permit such sale
within and from one such place. Such license may be extended to additional
places on the premises at the discretion of the board and a duplicate license
may be issued for each such additional place: PROVIDED, That the holder
of a master license for a restaurant in an airport terminal facility shall be
required to maintain in a substantial manner at least one place on the
premises for preparing, cooking and serving of complete meals, and such
food service shall be available on request in other licensed places on the
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premises: PROVIDED, FURTHER, That an additional license fee of
twenty-five percent of the annual master license fee shall be required for
such duplicate licenses.

(e) Where the license shall be issued to any corporation, association, or
person operating dining places at publicly owned civic centers with facilities
for sports, entertainment, and conventions, with more than one place where
liquor is to be dispensed and sold, such license shall be issued upon the
payment of the annual fee, which shall be a master-license and shall permit
such sale within and from one such place. Such license may be extended to
additional places on the premises at the discretion of the board and a du-
plicate license may be issued for each such additional place: PROVIDED,
That the holder of a master license for a dining place at such a publicly
owned civic center shall be required to maintain in a substantial manner at
least one place on the premises for preparing, cooking and serving of com-
plete meals, and food service shall be available on request in other licensed
places on the premises: PROVIDED FURTHER, That an additional li-
cense fee of ten dollars shall be required for such duplicate licenses.

(f) Where the license shall be issued to any corporation, association or
person operating more than one building containing dining places at pri-
vately owned facilities which are open to the public and where there is a
continuity of ownership of all adjacent property, such license shall be issued
upon the payment of an annual fee which shall be a master license and shall
permit such sale within and from one such place. Such license may be ex-
tended to the additional dining places on the property at the discretion of
the board and a duplicate license may be issued for each additional place:
PROVIDED, That the holder of the master license for the dining place
shall not offer alcoholic beverages for sale, service, and consumption at the
additional place unless food service is available at both the location of the
master license and the duplicate license: PROVIDED FURTHER, That an
additional license fee of twenty dollars shall be required for such duplicate
licenses.

(2) The board, so far as in its judgment is reasonably possible, shall
confine class H licenses to the business districts of cities and towns and
other communities, and not grant such licenses in residential districts, nor
within the immediate vicinity of schools, without being limited in the ad-
ministration of this subsection to any specific distance requirements.

(3) The board shall have discretion to issue class H licenses outside of
cities and towns in the state of Washington. The purpose of this subsection
is to enable the board, in its discretion, to license in areas outside of cities
and towns and other communities, establishments which are operated and
maintained primarily for the benefit of tourists, vacationers and travelers,
and also golf and country clubs, and common carriers operating dining, club
and buffet cars, or boats.
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(4) The total number of class H licenses issued in the state of
Washington by the board, not including those class H licenses issued to
clubs, shall not in the aggregate at any time exceed one license for each fif-
teen hundred of population in the state, determined according to the ((last
avlaibl. feem cesi yearly population determination developed by the
office of financial management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this section, the
board shall refuse a class H license to any applicant if in the opinion of the
board the class H licenses already granted for the particular locality are
adequate for the reasonable needs of the community.

Passed the Senate February 6, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 88
[Senate Bill No. 2033]

STATE SUPPLIES AND EQUIPMENT-INVENTORY RECORDS-
ACCOUNTABILITY

AN ACT Relating to the duties of the state purchasing and material control director's powers
and duties; amending section 3, chapter 32, Laws of 1969 as last amended by section 4,
chapter 270, Laws of 1977 ex. sess. and RCW 43.19.190; amending section 43.19.1904,
chapter 8, Laws of 1965 as last amended by section 4, chapter 21. Laws of 1975-'76 2nd
ex. sess. and RCW 43.19.1904; amending section 43.19.1917, chapter 8, Laws of 1965 as
last amended by section 9, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43.19-
.1917; and repealing section 6, chapter 104, Laws of 1967 ex. sess.. section 10, chapter 21,
Laws of 1975-'76 2nd ex. sess. and RCW 43.19.1918.

Be it enacted by the Legislature of the State of Washington:

Section I. Section 3, chapter 32, Laws of 1969 as last amended by sec-
tion 4, chapter 270, Laws of 1977 ex. sess. and RCW 43.19.190 are each
amended to read as follows:

The director of general administration, through the state purchasing and
material control director, shall:

(1) Establish and staff such administrative organizational units within
the division of purchasing as may be necessary for effective administration
of the provisions of RCW 43.19.190 through 43.19.1939;

(2) Purchase all material, supplies, services and equipment needed for
the support, maintenance, and use of all state institutions, colleges, commu-
nity colleges and universities, the offices of the elective state officers, the su-
preme court, the court of appeals, the administrative and other departments
of state government, and the offices of all appointive officers of the state:
PROVIDED, That the provisions of *this act shall not apply in any manner
to the operation of the state legislature except as requested by said legisla-
ture: PROVIDED, That primary authority for the purchase of specialized
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cquipment, instructional and research material for their own use shall rest
with the colleges, community colleges and universities: PROVIDED FUR-
THER, That primary authority for the purchase of materials, supplies and
equipment for resale to other than public agencies shall rest with the state
agency concerned: PROVIDED FURTHER, That authority to purchase
services as included herein does not apply to personal services authorized for
direct acquisition from vendors by state organizations and filed under the
provisions of RCW 39.29.010 through 39.29.030, unless such organization
specifically requests assistance from the division of purchasing in obtaining
personal services and resources are available within the division to provide
such assistance: PROVIDED FURTHER, That the authority for the pur-
chase of insurance and bonds shall rest with the risk manager under RCW
43.19.1935 as now or hereafter amended;

(3) Provide the required staff assistance for the state supply manage-
ment advisory board through the division of purchasing;

(4) Have authority to delegate to state agencies authorization to pur-
chase or sell, which authorization shall specify restrictions as to dollar
amount or to specific types of material, equipment, services and supplies:
PROVIDED, That acceptance of the purchasing authorization by a state
agency does not relieve such agency from conformance with other sections
of RCW 43.19.190 through 43.19.1939, as now or hereafter amended, or
from policies established by the director after consultation with the state
supply management advisory board: PROVIDED FURTHER, That dele-
gation of such authorization to a state agency, including an educational in-
stitution, to purchase or sell material, equipment, services, and supplies shall
not be granted, or otherwise continued under a previous authorization, if
such agency is not in substantial compliance with overall state purchasing
and material control policies as established herein;

(5) Contract for the testing of material, supplies, and equipment with
public and private agencies as necessary and advisable to protect the inter-
ests of the state;

(6) Prescribe the manner of inspecting all deliveries of supplies, materi-
als, and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and equipment
purchased through the division shall be delivered, stored, and distributed;

(8) Provide for the maintenance of a catalogue library, manufacturers'
and wholesalers' lists, and current market information;

(9) Provide for a commodity classification system and may, in addition,
provide for the adoption of standard specifications after receiving the rec-
omnmendation of the supply management advisory board;

(10) Provide for the maintenance of inventory records of supplies, ma-
terials, ((equipmnt,)) and other property;

(I I) Prepare rules and regulations governing the relationship and pro-
cedures between the division of purchasing and state agencies and vendors;
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(12) Publish procedures and guidelines for compliance by all state
agencies, including educational institutions, which implement overall state
purchasing and material control policies;

(1 3) Conduct periodic visits to state agencies, including educational in-
stitutions, to determine if statutory provisions and supporting purchasing
and material control policies are being fully implemented, and based upon
such visits, take corrective action to achieve compliance with established
purchasing and material control policies under existing statutes when
required.

Sec. 2. Section 43.19.1904, chapter 8, Laws of 1965 as last amended by
section 4, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43.19.1904
are each amended to read as follows:

The state supply management advisory board shall advise and give as-
sistance to the director of general administration in planning and carrying
out an efficient and economical purchasing and material control program.

The state supply management advisory board shall review and make
recommendations to the director with respect to:

(1) Standards and specifications for all items of material, supplies, and
equipment of common usage in state agencies;

(2) Specifications for specific items of material, supplies, and equipment
referred to it by the division of purchasing;

(3) Standards for the purchase, replacement, and repair of automotive
equipment consistent with the needs and location of state agencies;

(4) A uniform system of inventory control for material((;)) and sup-.
plies((,-aid-equipinefft));

(5) All other matters referred to it by the director of general adminis-
tration or by a member of the advisory board.

The state supply management advisory board shall act as an appeals
board to hear appeals on matters involving a state agency and the division
of purchasing, and shall render its decision relating thereto within thirty
days after filing of the appeal. The findings and actions of the board shall be
binding upon the respective state agencies including all offices, institutions,
and departments.

Public funds shall not be expended by any agency for substitutions for
material, supplies, and equipment for which standards have been established
by the division of purchasing after consulting with and receiving the recom-
mendations of the board unless prior written approval is obtained from the
state purchasing and material control director.

Sec. 3. Section 43.19.19 17. chapter 8, Laws of 1965 as last amended by
section 9, chapter 21, Laws of 1975-76 2nd ex. sess. and RCW 43.19.1917
are each amended to read as follows:

All state agencies, including educational institutions, shall maintain a
perpetual record of ownership of state owned equipment, which shall be
available for the inspection and check of those officers who are charged by
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law with the responsibility for auditing the records and accounts of the state
organizations owning the equipment, or to such other special investigators
and others as the governor may direct. In addition, these records shall be
made available to members of the legislature, the legislative committees,
and legislative staff on request.

All state agencies, including educational institutions, shall account to
the ((division of parehasuing)) office of financial management upon request
for state equipment owned by, assigned to, or otherwise possessed by them
and maintain such records as the ((division of pacasn) office of finan-
cial management deems necessary ((to)) for proper accountability therefor.
The ((divisio of pa'iiasing)) office of financial management 'shall publish
a procedural directive for compliance by all state agencies, including edu-
cational institutions, which establishes a standard method of maintaining
records for state owned equipment, including the use of standard state
forms ((a~pp u,,,d by the,. fori, m iaiage.zs.mt c,.A,~ upd, ti,. piovisionj
RCW 43.i9.50) This published directive also shall include instructions
for reporting to the division of purchasing all state equipment which is ex-
cess to the needs of state organizations owning such equipment. The term
.state equipment" means all items of machines, tools, furniture, or furnish-
ings other than expendable supplies and materials as defined by the ((dii-
sioii-of-pttrrehain)) office of financial management.

NEW SECTION. Sec. 4. Section 6, chapter 104, Laws of 1967 ex.
sess., section 10, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43-
.19.1918 are each repealed.

Passed the Senate February 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 89
[Substitute Senate Bill No. 2132]

SCHOOL FACILITIES COST STABILIZATION PROGRAM-EXTENSION

AN ACT Relating to school facilities cost stabilization; and amending section 6, chapter 89,
Laws of 1977 ex. sess. and RCW 28A.03.407.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 89, Laws of 1977 ex. sess. and RCW
28A.03.407 are each amended to read as follows:

Of the funds appropriated by the legislature to the state board of edu-
cation for school building purposes from the common school construction
fund for the period ending June 30, 1981, and for the period ending June
30, ((+9"9)) 1983, not more than two-tenths of one percent of such funds
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for each period may be used by such board to carry out the purposes of
RC W 28A.03.400 through 28A.03.409.

Passed the Senate February 19, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 90
[Substitute Senate Bill No. 21411.

PRACTICE OF PHARMACY-REQUIREMENTS

AN ACT Relating to the practice of pharmacy; amending section 2, chapter 98, Laws of 1935
as last amended by section 40, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18-
.64.003; amending section 3, chapter 98, Laws of 1935 as last amended by section 2,
chapter 18, Laws of 1973 1st ex. sess. and RCW 18.64.005; amending section 19, chapter
38, Laws of 1963 and RCW 18.64.007; amending section 1, chapter 82, Laws of 1969 ex.
sess. and RCW 18.64.009; amending section I, chapter 38, Laws of 1963 and RCW 18-
.64.011; amending section I, chapter 121, Laws of 1899 and RCW 18.64.020; amending
section 10, chapter 121. Laws of 1899 as last amended by section 1, chapter 201, Laws of
1971 ex. sess. and RCW 18.64.040; amending section 12, chapter 213, Laws of 1909 as
last amended by section 2, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.043;
amending section 5, chapter 153, Laws of 1949 as last amended by section 3, chapter 201,
Laws of 1971 ex. sess. and RCW 18.64.045; amending section 16, chapter 121, Laws of
1899 as last amended by section 4, chapter 201, Laws of 1971 ex. sess. and RCW 18.64-
.047; amending section 1, chapter 9, Laws of 1972 ex. sess. and RCW 18.64.080; amend-
ing section 11, chapter 121, Laws of 1899 as last amended by section 6, chapter 201,
Laws of 1971 ex. sess. and RCW 18.64.140; amending section 10, chapter 213, Laws of
1909 as amended by section 10, chapter 38, Laws of 1963 and RCW 18.64.160; amending
section 15, chapter 38, Laws of 1963 and RCW 18.64.165; amending section I, chapter
28, Laws of 1939 and RCW 18.64.245; amending section 13, chapter 121, Laws of 1899
as last amended by section 12, chapter 38, Laws of 1963 and RCW 18.64.250; adding
new sections to chapter 18.64 RCW; repealing section 9, chapter 180, Laws of 1923, sec-
tion 8, chapter 38, Laws of 1963 and RCW 18.64.110; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 98, Laws of 1935 as last amended by sec-
tion 40, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.64.003 are
each amended to read as follows:

Members of the board shall meet at such places and times as it shall
determine and as often as necessary to discharge the duties imposed upon it.
The board shall elect a ((chahinan)) chairperson and a vice chairperson
from among its members. Each member shall receive ((twenty-five)) forty
dollars a day for each day actually spent in the performance of his or her
official duties and in going to and returning from the place of such perfor-
mance, together with travel expenses in accordance with RCW 43.03.050
and 43.03.060 as now existing or hereafter amended.

Sec. 2. Section 3, chapter 98, Laws of 1935 as last amended by section
2, chapter 18, Laws of 1973 Ist ex. sess. and RCW 18.64.005 are each
amended to read as follows:

The board shall:
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(1) Regulate the practice of pharmacy((;)) and administer and enforce
all laws placed under its jurisdiction;

(2) Prepare, grade, and administer or determine the nature of, and su-
pervise the grading and administration of, examinations for applicants for
pharmacists' licenses((. PROVIDED, That thi, poweri and duty shall be
limi1 ted to the~ four phai ine' it nimbi of the board)

(3) Examine, inspect, and investigate all applicants for ((registration))
license as pharmacists or pharmacy interns and ((to)) grant ((cer tificates-of

reitrto)) licenses to all applicants whom it shall judge to be properly
qualified((. PRVD, That this powe. an.d duty shall be limited toth

(4) Determine the fees for licenses and examinations;
(5) Employ an executive officer, inspectors, investigators, chemists, and

other agents as necessary to assist it for any purpose which it may deem
necessary;

(((-5))) (6) Investigate violations of the provisions of law or regulations
under its jurisdiction, and ((to)) cause prosecutions to be instituted in the
courts ((po adv.ice fiuiii the~ atto1 iney g.niaial));

(((0))) (7) Make inspections and investigations of ((aH)) pharmacies
and other places, including dispensing machines, in which drugs or devices
are stored, held, compounded, dispensed ((or)), sold, or administered to the
ultimate consumer, to take and analyze any drugs or devices and to seize
and condemn any drugs or devices which are adulterated, misbranded
((or)). stored, held, dispensed, distributed, administered, or compounded in
violation of or contrary to law;

M(fJM (8) ((Have. tl1 e potvi to)) Conduct hearings for the revocation
or suspension of licenses, permits ((or)), registrations, certificates, or any
other authority to practice granted by the board, and/or ((tio)) appoint a
hearing officer to conduct such hearings;

(9) Issue subpoenas and administer oaths in connection with any inves-
tigation, hearing, or disciplinary proceeding held under this chapter or any
other chapter assigned to the board;

((W6)) (10) Assist the regularly constituted enforcement agencies of this
state in enforcing all laws pertaining to drugs, ((narcotics)) controlled sub-
stances, and the practice of pharmacy, and/or any other laws or rules under
its jurisdiction;

(((9))) (11) ((Regurlate the)) Promulgate rules for the dispensing, dis-
tribution, wholesaling, and manufacturing of drugs((, nostrnns,)) and de-
vices and the practice of pharmacy for the protection and promotion of the
public health, safety, and welfare ((by pinitiulgataig rules aiid eglat~ions)).

Violation of any such rules shall constitute grounds for refusal, suspension,
or revocation of licenses or any other authority to practice ((phai-macy)) is-
sued by the board;
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(12) Adopt rules establishing and governing continuing education re-
quirements for pharmacists and other licensees applying for renewal of I-
censes under this chapter; and

(13) Be immune, collectively and individually, from suit in any action,
civil or criminal, based upon any disciplinary proceedings or other official
acts performed in good faith as members of such board. Such immunity
shall apply to employees of the board when acting at the direction of the
board in the course of disciplinary proceedings.

Sec. 3. Section 19, chapter 38, Laws of 1963 and RCW 18.64.007 are
each amended to read as follows:

The board shall employ an executive officer who shall not be a member
of the board but who shall be a pharmacist duly licensed in Washington.
Said officer shall receive compensation as set by the ((governor)) appropri-
ate authority, and shall be responsible for:

(1) ((Be~ iesofmb 1)) T:he ((administ,tiorr1 )) administering of all
professional and public affairs as directed by the board;

(3) Cariuy out all police an ;113t1 udiin eniaInatiL5 fii said bear,

(4) Makc, kee and bc in Chp.a. of a'! mca1 ds and record books

to be-license)) Appointing, as authorized and delegated by the board, such
secretarial, clerical, accounting, and other office assistance as necessary un-
der provisions of chapter 41.06 RCW;

(3) Reporting to and carrying out all policies and instructions emanat-
ing from the board;

(4) Preparing and maintaining all board records;
(5) Attendin~g to the correspondence of the board ((and-prform--ai

ote duie as t. bo~ard may~ req.uire)); and
(6) ((ecv an1d icep) Receiving and receipting for all fees

collected.

Sec. 4. Section 1, chapter 82, Laws of 1969 ex. sess. and RCW 18.64-
.009 are each amended to read as follows:

Employces of the Washington state board of pharmacy, who are ((so))
designated by the board as enforcement officers, are declared to be peace
officers and shall be vested with police powers to enforce chapters 18.64,
18-81, 69.04, ((69.32,69.33,)) 69.36 ((aind)). 69.40, 69.41, and 69.50 RCW
and all other laws administered by the board.

Sec. 5. Section 1, chapter 38, Laws of 1963 and RCW 18.64.011 are
each amended to read as follows:

Unless the context clearly requires otherwise, definitions ((as)) of terms
shall be as indicated when used in this chapter((-)).
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(1) "Person" ((1 ietd.s. ;1 diidea, pal tneis hip, cea pm.at,,,,, an1 d asei
MtOM)) means an individual, corporation, government, governmental subdi-
vision or agency, business trust, estate, trust, partnership or association, or
any other legal entity.

(2) "Board" means the Washington state board of pharmacy.
(3) "Drugs" means:
(a) Articles recognized in the official United States pharmacopoeia((;))

or the official homeopathic pharmacopoeia of the United States((,-or-official
l1ptiolial fbl alulal y.));

(b) ((Articles)) Substances intended for use in the diagnosis, cure, miti-
gation, treatment, or prevention of disease in man or other animals((-.));

(c) ((Articles)) Substances (other than food) intended to affect the
structure or any function of the body of man or other animals((.)); or

(d) ((Articles)) Substances intended for use as a component of any
((articles)) substances specified in ((strbclaixscs)) (a), (b), or (c) of thi
subsection, but not including devices or their component parts or
accessories.

(4) (("Official coniup 1 .adiuaaa" shall inana tlie. c.ur a,.,ut risin oIlJlf th.

phiaracoA.poe1a o.f th,. Uni;ted States3 , hoaaaepati. phiae peia of the.
Un1 iitd States~ anad national f,,s iila, y.

(-5) Time--tcrny)) "Device" means instruments, apparatus, and contriv-
ances, including their components, parts, and accessories, intended (a) for
use in the diagnosis, cure, mitigation, treatment, or prevention of disease in
man or other animals, or (b) to affect the structure or any function of the
body of man or other animals.

(((6) The~ tcraii "fd.a l ac.t" inans the, feLd,.ial fod d1 u5 anad cse
act (Title. 21, Usc 301 ctse. 52 Stat. 1040 etse.

(?) "1' Na oi di ug, " "dpi,5 ., ttu di ti," "aaaanpi opa i.iar, d. U5 "any

da pid~apd as such tinder ora purs uant to the. p. uv3,aa n fTt
RC-W.))

(5) "Nonlegend" or "nonprescription" drugs means any drugs which
may be lawfully sold without a prescription.

(6) "Legend drugs" means any drugs which are required by any appli-
cable federal or state law or regulation to be dispensed on prescription only
or are restricted to use by practitioners only.

(7) "Controlled substance" means a drug or substance, or an immediate
precursor of such drug or substance, so designated under or pursuant to the
provisions of chapter 69.50 RCW.

(8) "Prescription" means ((a written a. o ~)) an order for drugs or de-
vices issued by a ((dul, license~d me1 dcal)) practitioner duly authorized by
law or rule in the state of Washington to prescribe drugs or devices in the
course of his or her professional practice for a legitimate medical purpose.
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(9) "((M-edical)) Practitioner" means a physician, dentist, veterinarian,
nurse, or other person duly authorized ((a-nd--licensedi)) by law or rule in the
state of Washington to prescribe drugs.

(10) "Pharmacist" means a person duly licensed by the Washington
state board of pharmacy to engage in the practice of pharmacy.

(11) "Practice of pharmacy" ((nillSn th1 piatc of that. poeso

11ce nd with the. alt gand seie.nee. of pie~paliing, cG111potindi 1 g anid dji-

pesn of dr ugs anld deics wh.th. dipne on the~ prescriptioni of a

~Aull, and shall include the. pi up.. and safe, stuu ag. and dist ibution of

di-ig, the. mlainltenlance.. Uf proper.~ recorids therem,.for, anid the.. iepnibt of

jplting iiifointaitiul as equii,..d conce...liningi such d. - In .. diines and

t heii ther apeutic values and tise in the ti eatlnnt and jpi .ventionl of dieae

rROVIBEED, HOWEVER, That "piactie of phaitacy" shall not inclad

the oplintions o a4 mianiFacture o. woea.if liene assil includes

the practice of and responsibility for: Interpreting prescription orders; the
compounding, dispensing, labeling, administering, and distributing of drugs
and devices; the monitoring of drug therapy and use; the initiating or modi-
fying of drug therapy in accordance with written guidelines or protocols
previously established and approved for his or her practice by a practitioner
authorized to prescribe drugs; the participating in drug utilization reviews
and drug product selection; the proper and safe storing and distributing of
drugs and devices and maintenance of proper records thereof; the providing
of information on legend drugs which may include, but is not limited to, the
advising of therapeutic values, hazards, and the uses of drugs and devices.

(12) "Pharmacy" means every place properly licensed by the board of
pharmacy where the practice of pharmacy is conducted.

(13) The words "drug" and "devices" shall not include surgical or den-
tal instruments or laboratory materials, gas and oxygen, therapy equipment,
X-ray apparatus or therapeutic equipment, their component parts or acces-
sories, or equipment, instruments, apparatus, or contrivances used to render
such articles effective in medical, surgical, or dental treatment, or for use or
consumption in or for mechanical, industrial, manufacturing, or scientific
applications or purposes, nor shall the word "drug" include any article or
mixture covered by the Washington pesticide control act (chapter ((1l5.:57))
1 5.58 RCW), as enacted or hereafter amended, nor medicated feed intend-
ed for and used exclusively as a feed for animals other than man.

(14) The word "poison" shall not include any article or mixture covered
by the Washington pesticide control act (chapter ((i 5.57)) 15.58 RCW), as
enacted or hereafter amended.

(15) "Dispense" means to deliver a drug or device to an ultimate user or
research subject by or pursuant to the lawful order of a practitioner, and
includes the prescribing, administering, packaging, labeling, or compound-
ing necessary to prepare the substance for that delivery.
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(16) "Distribute" means the delivery of a drug or device other than by
administering or dispensing.

(17) "Compounding" shall be the act of combining two or more ingre-
dients in the preparation of a prescription.

(18) "Wholesaler" shall mean a corporation, individual, or other entity
which buys drugs or devices for resale and distribution to corporations, in-
dividuals, or entities other than consumers.

(19) "Manufacture" means the production, preparation, propagation,
compounding, or processing of a drug or other substance or device or the
packaging or repackaging of such substance or device, or the labeling or re-
labeling of the commercial container of such substance or device, but does
not include the activities of a practitioner who, as an incident to his or her
administration or dispensing such substance or device in the course of his or
her professional practice, prepares, compounds, packages, or labels such
substance or device.

(20) "Manufacturer" shall mean a person, corporation, or other entity
engaged in the manufacture of drugs or devices.

(21 ) "Labeling" shall mean the process of preparing and affixing a label
to any drug or device container. The label must include all information re-
quired by current federal and state law and pharmacy rules.

(22) "Administer" means the direct application of a drug or device,
whether by injection, inhalation, ingestion, or any other means, to the body
of a patient or research subject.

Sec. 6. Section 1, chapter 121, Laws of 1899 and RCW 18.64.020 are
each amended to read as follows:

It shall hereafter be unlawful for any person to ((oioido dispense
drugs, 111Jdi11i . ) practice pharmacy or to institute or operate
any pharmacy((, str or, sho for whluLalm jig oi taiulin, copudig0

dipisn drugs, mciic oipios) unless such person shall be a
((registered)) licensed pharmacist or shall place in charge of said pharmacy
((store-or-shop)) a ((registered)) licensed pharmacist ((cxcept ashrenf
ter)): PROVIDED, Thait persons licensed as manufacturers or as wholesal-
ers, and their employees, acting within the scope of their licenses, shall be
exempt from this section.

Sec. 7. Section 10, chapter 121, Laws of 1899 as last amended by sec-
tion I, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.040 are each
amended to read as follows:

Every applicant for ((registration-by)) license examination under this
chapter shall pay the sum ((of-twenty-do!*a)) determined by the board
before the examination ((be)) is attempted((. PROVIDED, That i' cas tlie
applienmit fails to pass a satisfaeteny~aIIIa~, hc, shll hay,. the. piiilg

ofa aac..uII exain~atpin without amy chi anay time1 within1 u,,e Y..al.

cy shpeee not a pham ,,uacit, dcairin to ure the bene~fit. anid pa

iee o f this chapter, ire. ~,*,.~u.d to secure a shpeee's, lic.,.,ns,, anid
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h eish hall pay the su11 of fiftee. dollais for the sant, anid a....tally
tliereafte. the 3Ulll oF fifteen1 dolla, sfo, elewpI of the sa,,,e, amid shall at all
time keep, said lies oi the. eum ,.,,mt ieneIwal th. 1 .. f eosittul ex.pose.d

Miains~ unPad f~om nmine.ty days f, u,, dte. due., iio enew.al o. new lJiense shlall

Sec. 8. Section 12, chapter 213, Laws of 1909 as last amended by sec-
tion 2, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.043 are each
amended to read as follows:

Mf The owner of each ((anid evr drug stuiie,)) pharmacy ((oi-dispen-.
=Tr;)) shall pay an original license fee ((of-fifty-dollars)) to be determined

by the board, and annually thereafter, on or before ((the. first day of jue)
a date to be determined by the board, a fee ((of-ten--dollars)) to be deter-
mined by the board, for which he or she shall receive a license ((and-regis-
tration)) of location, which shall entitle the owner to operate such ((drurg
store,)) pharmacy ((ar-dispensary)) at the location specified, or such other
temporary location as the board may approve, for the year ending on ((the
next sucedn May 3Lt)) a date to be determined by the board, and each
such owner shall at the time of filing proof of payment of such fee as
((hereinafter)) provided in RCW 18.64.045 as now or hereafter amended,
file with the state board-of pharmacy on a blank therefor provided, a decla-
ration of ownership and location, which declaration of ownership and loca-
tion so filed as aforesaid shall be deemed presumptive evidence of ownership
of the pharmacy((, dru stoic, oJl dipenmaiy)) mentioned therein.

(2 It shall be the duty of the owne *r to immediately notify the board of
any change of location and/or ownership and to keep the license ((and-reg-
istration)) of location or the renewal thereof properly exhibited in said
((drurg-store)) pharmacy ((or-dispensary)).

(3 Failure to ((eanform)) comply with this ((poision)) section shall
be deemed a misdemeanor, ((anid upon, conjvic.tion, the the, uw,,ne q!all be~
firned not les thian twe.nty deulax3 ,,z0., inm thani an-ii hliJ,, d..lla,3,)) and
each day that said failure continues shall be deemed a separate offense.

(4) In the event such license fee remains unpaid for ((nintty)) sixt days
from date due, no renewal or new license shall be issued except upon pay-
ment of ((ani addution~al twe.inty Julai)) the license renewal fee and a pen-
alty fee equal to the original license fee.

Sec. 9. Section 5, chapter 153, Laws of 1949 as last amended by section
3, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.045 are each
amended to read as follows:

((Withi th1 ity days aftei this seto takesp .ffeet)) The owner of each
and every place of business which manufactures ((or-sells)) drugs ((or-druag
sundries at whleale~)) shall pay a license fee ((of seetyfv Jullais)) to
be determined by the board, and annually thereafter, on or before ((the-first
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day-of-+zn)) a date to be determined by the board, a ((like)) fee ((of-sev-
eirty-five-dollars)) to be determined by the board, for which ((h~e)) the
owner shall receive a license ((arid-egistration)) of location from the state
board of pharmacy, which shall entitle ((such)) the owner to manufacture
((or-to-sell)) drugs ((aid drar, stin ~.)) at the location specified for the
year ending on ((the. iict succcching May 3 )l) a date to be determined
by the board, and each such owner shall at the time of payment of such fee
file with the state board of pharmacy, on a blank therefor provided, a dec-
laration of ownership and location, which declaration of ownership and lo-
cation so filed as aforesaid shall be deemed presumptive evidence of the
ownership of such place of business mentioned therein. It shall be the duty
of the owner to notify immediately the board of any change of location
and/or ownership and to keep the license ((and-registratioi)) of location or
the renewal thereof properly exhibited in such place of business. Failure to
conform with this ((provision)) section shall be deemed a misdemeanor,
((anid upj onvieio therf, the. on shall be. finedJ not less than1 twen..ty
dollars , iu imu. than1 uuu han.d jallau ,,)) and each day that said failure
continues shall be deemed a separate offense. In event such license fee re-
mains unpaid for ((ninety)) sixt days from date due, no renewal or new li-
cense shall be issued except upon payment of ((ant addituinl seciyfv
dollars)) the license renewal fee and a penalty fee equal to the license re-
newal fee.

Sec. 10. Section 16, chapter 121, Laws of 1899 as last amended by Sec-
tion 4, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.047 are each
amended to read as follows:

Any itinerant vendor((, shopkeeper,)) or any peddler of any ((m.edi-
cinre;)) nonprescription drug((, o.notu tuuu,)) or preparation for the treat-
ment of disease or injury, shall pay a license fee ((of fift.ci.1 do!l4 3)
determined by the board annually on ((oi beor the, first day of jum a
date to be determined by the board. The state board of pharmacy ((stalf))
may issue a license to such ((itinerant)) vendor ((or-peddler)) on an ap-
proved application made to the state board of pharmacy((, such lict..,e
bc. 3;i 11n.d by the ic. dent;JI and attes3 te.d b, the. secretiary with the sea! of the~

board)). Any ((such)) itinerant vendor or peddler who shall vend or sell, or
offer to sell to the public any such ((medicine;)) nonprescription drug((-o-1r
nos3trirm;)) or preparation without having a license to do so as ((herein))
provided in this section, shall be guilty of a misdemeanor((, and Upon-con-
vito th.reo s hall bc fine.d in. aniy suii not les than1 twen.uty dcilla. s anud not-

excctlng neha1 dic.d dollars, fe. suchfiens, and each sale or offer to
sell shall constitute a separate offense. In event such license fee remains
unpaid for ((ninety)) sixt days from date due, no renewal or new license
shall be issued except upon payment of ((anm addtin.ual fifteen1, Jdllam~)) the
license renewal fee and a penalty fee equal to the license renewal fee. This
license shall not authorize the sale of legend drugs or controlled substances.
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Sec. 11. Section 1, chapter 9, Laws of 1972 ex. sess. and RCW 18.64-
.080 are each amended to read as follows:

(I) The state board of pharmacy may license as a pharmacist any per-
son who has filed an application therefor, subscribed by the person under
oath or affirmation, containing such information as the board may by regu-
lation require, and who-

(a) Is ((not-less-tha-n)) at least eighteen years of age and a citizen of the
United States or a resident alien;

(b) Has satisfied the board that he or she is of good moral and profes-
sional character, that he or she will ((probbly)) carry out the duties and
responsibilities required of a pharmacist, and that he or she is not unfit or
unable to practice pharmacy by reason of the extent or manner of his or her
proven use of alcoholic beverages, ((a oi d. ug o. dan. oa&u)) drugs, or
controlled substances, or by reason of a proven physical or mental disability;

(c) Holds a baccalaureate degree in pharmacy or a doctor of pharmacy
dSere granted by a school or college of pharmacy which is accredited by
the board of pharmacy;

(d) Has completed or has otherwise met the internship requirements as
((prescribed)) set forth in board rules;

(e) Has satisfactorily passed ((such)) the necessary examinations given
by the board.

(2) ((Thi,. stat, board o~f ph ,,3C $hall, at least once,, int erytev

Monhs tlh,. pMiC Op.,.f Pllila ty all Pha5 tlta~y ito., Whoj

f,,1 said exAamiation ptruatut to c.gulations3 promtalgate. by the~. boad. Titer

said examiationi~~u shall consit of two pa. ts. Tli1. fiI at pa, t ben a the, e.t,.,al-

exAamintationt, antd the~ 3ecaunid pat Cosstn o f a pr ac.tic.al l..amaltioitrj

which shiall be. gie to, all pharne inen who have. suesfrl passed,

ship t,.c,.uointst.)) The state board of pharmacy shall, at least once in ev-
ery calendar year, offer an examination to all applicants for a pharmacist
license who have completed their educational and internship requirements
pursuant to rules promulgated by the board. The said examination shall be
deterined by the board. In case of failure at a first examination, the ap-
plicant shall have within three years the privilege of a second and third ex-
amination. In case of failure in a third examination, the applicant shall not
be eligible for further examination until he or she has satisfactorily com-
pleted additional preparation as directed and approved by the board. The
applicant must pay the examination fee determined by the board for each
examination taken. Upon passing the required examinations and complying
with all the rules and regulations of the board and the provisions of this
chapter, the board shall grant the applicant a license as a pharmacist and
issue to him or her a certificate qualifying him or her to enter into the
practice of pharmacy.
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(3) ((To intr poiie in the piaetiea aspeet~ of pliaruaey, the

st sfaet M iiy com1 letcd prio to isuac of a pharnziaeist licens. Thc boa, d
shall spef the. perio.d of time~ of not kcs than ix n *,oths~ no, inm. than.
uic yc.ar aind whe and i, what muauu,,cr the hatc, iiship shall be se Yd.

(4) The boar d miay, by ...gulatin, aeept in lieu of thc cxped ieiic as a

d~it~ p, irp,., in.%.in ps hemi.n reuire.,d ote eqiaetepice

obtaine,.d pi i to Jan=uay 1, 1964.

f!5))) Any person enrolled as a student of pharmacy or prepharmacy in
an accredited college may file with the state board of pharmacy an applica-
tion for registration as a pharmacy intern in which said application he or
she shall be required to furnish such information as the board may, by reg-
ulation, prescribe and, simultaneously with the filing of said application,
shall pay to the board a fee ((of-onie-doflai-)) to be determined by the board.
All certificates issued to pharmacy interns shall be valid for a period ((not
exceeAdinix ye ,.ars Fromi the. date of issu%, ..,JusivL, of time spen1 t in th-i.
mfifitaiy-service)) to be determined by the board, but in no instance shall
the certificate be valid if the individual is no longer making timely progress
toward graduation.

(((0~)) (4 To assure adequate practical instruction, pharmacy intern-
ship experience as required under this chapter shall be obtained after regis-
tration as a pharmacy intern by ((emiploymn en t)) practice in any licensed
pharmacy or other program meeting the requirements promulgated by reg-
ulation of the board, and shall include such instruction in the practice of
pharmacy as the board by regulation shall prescribe.

(5(-)) The board may, without examination other than one in the
laws relating to the practice of pharmacy, license as a pharmacist any per-
son who, at the time of filing application therefor, is and, for at least one
year next preceding, has been licensed as a pharmacist in any other state,
territory, or possession of the United States: PROVIDED, That the said
person shall produce evidence satisfactory to the board of having had the
required secondary and professional education and training and ((is-pos-
sesc of good c.haa..ter~ and iiu l,)who ((hay... beom mg t..d)) was
licensed as a pharmacisf((s)) by examination in ((other)) another state((3))
prior to ((th. ti.. ...hpiei 38, Laws of 1963 tae c.ff..,.t)) June 13, 1963,
shall be required to satisfy only the requirements which existed in this state
at the time ((they)) he or she became licensed in such other state((3)):
PROVIDED FURTHER, That the state in which said person is licensed
shall under similar conditions grant reciprocal ((registration)) licenses as
pharmacist without examination to pharmacists duly licensed by examina-
tion in this state. Every application under this subsection shall be accompa-
nied by a fee ((of sev.ity-fiv.. dollai3 )) determined by the board.

(((B) Eac ph ,.appa~lying fe, ex~amiatio.n shall pay to th.
state board of ph4 1 lziay an, .. Aa,,hiiui fc.. of tw..naty dollar. Up Fpa....r
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the,. req..uied examinzatins and eenlyn with all the . .Js an~d regulations

applic.anl .,it P its a3 phariaelli..t and isu to hin1 a certficate .jualz-

fyn him, to ii into the. pi ac.tzie o~f pliaa aay.

(9t ))j The board shall provide for, regulate, and require all persons
((registered)) licensed as pharmacists to renew their ((.rgistration)) license
annually, and shall prescribe the form of such ((registration)) licens and
information required to be submitted by all applicants.

Sec. 12. Section 11, chapter 1 21, Laws of 1 899 as last amended by sec-
tion 6, chapter 201, Laws of 1971 ex. sess. and RCW 18.64.140 are each
amended to read as follows:

tEvery ((registered)) licensed pharmacist who desires to practice ((his
pr ofession)) pharmacy shall secure from the board a ((r egistr ation)) license,
the fee for which shall be ((twenuty dola and)) determined by the board.
The annual renewal fee ((shall be fifteen do.llarayal on oi u befor, juna

-I-t-of-each--year)) shall also be determined by the board. The date of re-
newal may be established by the board by regulation and the board may by
regulation extend the duration of a licensing period for the purpose of stag-
gering renewal periods. Such regulation may provide a method for imposing
and collecting such additional proportional fee as may be required for the
extended period. Payment of this fee shall entitle the licensee to a pharmacy
law book, subsequent current mailings of all additions, changes, or deletions
in the pharmacy practice act, chapter 18.64 RCW, and all additions,
changes, or deletions of pharmacy board regulations. Pharmacists shall pay
((ar, additional twen.aty dollars)) the license renewal fee and a penalty equal
to the license renewal fee for the late renewal of their license more than
sixty days after the renewal is due. ((Every cetii rfa.~tioluu Or)

The current ((renewal-thereof)) licns shall be conspicuously ((exposed))
displayed to the public in the ((drag-store;)) pharmacy ((or-dispensary)) to
which it applies((. rROVIDED, That auaainiestein with the,. l;iens ya

3Laune 18 . , 1971, all phanaaiats shall pay th the. fees.. pio.vded. for in,

thlis Sec,,auu i .3ii.tve. of whe the. phana is~t licte pieviouly issued

expire~, hVMMr thli.,. which wouuld hav a.xpi. aftei. jua.e 1, 1971, shall

mciv a c jcdit in the. antuuaut of the. fee. pvoul paVXU iJ d thii,3 thi,aatio. o.F

Sec. 13. Section 10, chapter 213, Laws of 1909 as amended by section
10, chapter 38, Laws of 1963 and RCW 18.64.160 are each amended to
read as follows:

The board of pharmacy shall have the power to refuse, suspend, or re-
voke the license of any pharmacist or intern upon proof that:

(I) His or her license was procured through fraud, misrepresentation, or
deceit;

(2) He ((hias been... Fon suly plae guit, o urn ,.a..,d a pie. o~f nol

eatndr to any sA~tno. in. commeAton wi th the.. piac.ticet of pla haainy or,
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inovn i.a teipitide beor an.y eetust oF iuCad of an.y ,jmidtG.,)) or
she has been convicted of a felony relating to his or her practice as a
pharmacist;

(3) He or she has committed any act involving moral turpitude, dishon-
esty, or corruption, if the act committed directly relates to the pharmacist's
fitness to practice pharmacy. Upon such conviction, however, the judgment
and sentence shall be conclusive evidence at the ensuing disciplinary hearing
of the guilt of the respondent pharmacist of the crime described in the in-
dictment or information, and of his or her violation of the statute upon
which it is based;

(((-34)) (4) He or she is unfit to practice pharmacy because of habitual
intemperance in the use of alcoholic beverages, ((Jnaiuutic, dangiusu~))
drugs, controlled substances, or any other substance which impairs ((the-in-
tellect anid judgmenuit to s=4. ani extent as to imai the performance of
professional duties;

(((4) lie is un~fit ei unable to practe piau. macy by i easo., of a phie~al

(5) In the event that a pharmacist is determined by a court of compe-
tent jurisdiction to be mentally incompetent, such pharmacist shall auto-
matically have his or her license suspended by the board upon the entry of
such judgment, regardless of the pendency of an appeal;

(6) His ((license)) or her legal authority to practice pharmacy, issued by
any other properly constituted licensing authority of any other state, has
been and is currently suspended or revoked;

((f6))) (7) He or she has knowingly violated or permitted the violation
of any provision of any state or federal law, rule, or regulation governing
the possession, use, distribution, or dispensing of drugs, including, but not
limited to, the violation of any provision of this chapter, chapter 18.81
RCW, Title 69 RCW, or rule ((and)) or regulation of the board;

(((94)) (8) He or she has knowingly ((uiigaged ii, the practice of pha-
mnaey with ani unlhuicensd peison oi lip3 )) allowed any unlicensed person to
take charge of a pharmacy or engage in the ((cornpou1 1 ding, distribution o
dispeningI of ptuuI;tgu13 otisuuu di ug oi na, coties)) practice of phar-
macy, except a pharmacy intern or pharmacy assistant acting as authorized
in this chapter or chapter 18.64A RCW in the presence of and under the
immediate supervision of a licensed pharmacist;

((W-8)) (9) He or she has compounded, dispensed, ((sold)) or caused the
compounding((;)) o.r dispensing ((or-sale)) of any drug or device which
contains more or less than the ((proportionate)) equivalent quantity of in-
gredient or ingredients specified by the person who prescribed such drug or
device ((or which is of p brand vi t1 ad. riameu utliu than, that specified by

the purn s.n preschub 1 1 g such 1., and oi trad n~ uame pi uduet or %Vhicli contains3
,,g, ediut ei., inrdients of a biand o., tiad !iame othe.i titan that spu...

ified by the ,us 'U1 pi u-u I3, I~.hJ ~ sd usslu33 the exprse3d

[ 3211

Ch. 90



Ch. 90 WASHINGTON LAWS, 1979

cosn of the. p aerb is, first obtaine~d)): PROVIDED, HOWEVER,
That nothing herein shall be construed ((to pre.ven.it tlie addition of such in-

~ dien~ts as mtay be a ejuit .d in the art o~f comtupojunding, pa .. paa taa,

inii; or theriwise piojdueiat drugs oi deie) to prevent the pharmacist
from exercising professional judgment in the preparation or providing of
such drugs or devices.

In any case of the refusal, suspension, or revocation of a license by said
board of pharmacy under the provisions of this chapter, said board shall
((file a brief aad conise statemeni,.t of the io~tutds aid reasons F0, puLch se

fusal, 8"p~tia Ot ieatiesi ini thfiee of the~ seetm of said bomd,

Whc paid Stittament, toete With ti,. deis.zin of said board ii vniiii,
shall remtain of record in sai ofie Befor a license eauz be. reuess

pende~d e evke by said board of phim undei the prvsin of tis
.clhapta.i, a comlainat of psme peiso utn1 d,, oath mst be. file.d in thofice o~f
te secreti ar y of sai board of plh t tarn y, eharg~ing the acts of 1 1 a 3e, 1 due

anad ffict comtplaine~d of against the~ pharneitt oati in aets-d in idi

italy anid concise lang~uage., anad thic .uponid board shall eaupse to be.
sved upont such accused a wr itten notice aud co&py of suc eniaplaint,

which said notice shall conitaia s tatemenut of the tiiie pamid plaee of hea iig
of the iatti and thng set for th aid charged in suc eaiplaint, aad said
noutice shall be so served at least t days pr ier to the fisiie of suc he~aing.

S ueh aeeused maay appeai at suei hem~a ing, aaad dfen~ud agains~t the,. aeeupg

t iuia of 3s..h i.ouiplaiait, p..i Puially miad by ectntsp,.l, anad maay haave the swoa it

ktustiiony of witnesses, takeni aad paesen other videc in h . behalilf at
such ht ming, anid said boar d itay a .cetive. the~ at guinets o f ,.,teusi o ,l at ou

hearing)) proceed in accordance with chapter 34.04 RCW.

Sec. 14. Section 15, chapter 38, Laws of 1963 and RCW 18.64.165 are
each amended to read as follows:

The board shall have the power to refuse, suspend, or revoke the license
of any manufacturer, wholesaler, ((drug-store,)) pharmacy, ((dispensary,))
shopkeeper, itinerant vendor, or peddler upon proof that:

(I ) The license was procured through fraud, misrepresentation, or
deceit;

(2) The licensee has violated or has permitted any employee to violate
any of the laws of this state relating to drugs, ((poisons)) controlled sub-
stances, cosmetics, or ((drug-sandr ies)) nonprescription drugs, or has vio-
lated any of the rules and regulations of the board of pharmacy.

Sec. 15. Section 1, chapter 28, Laws of 1939 and RCW 18.64.245 are
each amended to read as follows:

Every proprietor or manager of a pharmacy ((or-drug-stare)) shall keep
((i is place. oF busuiness)) readily available a suitable ((book U! file. i))
record of prescriptions which shall ((be-preserved)) preserve for a period of
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not less than five years the ((original)) record of every prescription ((com-
pounded-a)) dispensed at such pharmacy ((or ding stic nubin. dat-

dispensed)) which shall be numbered, dated, and filed, and shall produce
the same in court or before any grand jury whenever lawfully required to do
so. The record shall be maintained either separately from all other records
of the pharmacy or in such form that the information required is readily
retrievable from ordinary business records of the pharmacy. All record-
keeping requirements for controlled substances must be complied with. Such
((book ot file of original)) record of prescriptions shall ((at-all--timies)) be
for confidential use in the pharmacy, only: PROVIDED, That the record of
prescriptions shall be open for inspection by ((the-prescriber-;)) the board of
pharmacy((-,)) or any officer of the law.

Sec. 16. Section 13, chapter 121, Laws of 1899 as last amended by sec-
tion 12, chapter 38, Laws of 1963 and RCW 18.64.250 are each amended
to read as follows:

Mf Any person not a ((registered)) licensed pharmacist and not having
continuously and regularly in his employ a duly licensed ((and-registered))
pharmacist within the full meaning of this chapter, who shall ((retail,-com-

e.ach anid ever.ty day that such proh;ibited pi aetr.., co t inues1 . shall be deemetl.d

a sepat ate. off,.,t.,.. Eve y placet. in whieh phan' p, ese, iptiut3 a, , .-
puntded or dispense31. d shall be. de.,., 1 ,,.d to be,. a pltat ztam.y, d1 u~i-tut1. 4

p,.,ttay, antd the1 sait,,. shall at all thnes, be1. uttd, the1 person~tal supervision of

a duly licensed antd reite phatttaeist. PROVIDED, That int the1 ab
31.111.1 oF the1 phla. ttta~t fI utt the hospital pliai tta., a -1 . 3teed rhtt 3.,

dl ui3 ga a..e nee.1 ded it -i i.nag.tcy, antd p.Uiopei n.teed mttat be, ke.pt of

obtainting the. diugs, antd list of what dt0 W.1.utaztt 1 .d atd)paic

pharmacy; or
(2) Any person who shall permit the compounding and dispensing of

prescriptions, or vending of drugs, medicines, or poisons in his or her store
or place of business, except ((upon)) under the supervision of a ((regis-
tered)) licensed pharmacist((-,)); or

(3) Any ((registered)) licensed pharmacist or shopkeeper ((registered))
licensed under this chapter, who while continuing in business, ((whO)) shall
fail or neglect to procure his or her renewal of ((registration;)) license; or

(4) Any person who shall wilfully make any false representations to
procure ((registration)) a license for himself or herself or for any other
person((-,)); or

(5) Any person who shall violate any of the provisions of this chapter
wilfully and knowingly((, shall be1 deerne11d guilty of a gross mis~demet1 aitI,-
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and each da that sueh poiie praetice entinues shall be deemecd a
separate ofme PROVIDED, That nothing in this ehapter o.hapte. 43-
.69 RC',, shall oper at ise tot iiimiI t , fem it ~tlhe. buins o~fan

phsea anld suigeoni I,I as1 ~ stel unh 1 dez. the laws3 of tis~ state, in

meidiehie plaee.d in sealed pakgr ioi with the 0 uiv. wonkealL, bu
nes of aiiy dealer excpt as, hesiI prid, nor iu pi eveit shopkeepeis itn

LI guI vt..idoi , pe~ddler or uialesinen.i Fromuu dealing in anid selling the~

mde sare sol in th oriinal packages of time inaiufachneLi, o, inl
oe " .n.k *............4 il flo j,,ja q Jo~f ~

state boar d of phat iiia~y, if SutIc shpepi itinei.alt vedi salesmani oi

pe.ddler shlall hav obtained. a liese but)), or
(6) Any person who shall take or use or exhibit in or upon any place of

business, or advertise in a newspaper, telephone directory, or other directo-
ry, or by ((radio)) electronic media, or in any other manner, the title of
pharmacist, pharmacy intern, pharmacy assistant ((pharmacist)), druggist,
pharmacy, drug store, medicine store, drug department, drugs, drug sun-
dries, or any title or name of like description or import, or display or permit
to be displayed upon said place of business the characteristic pharmacy
((show)) symbols, bottles or globes, either colored or filled with colored liq-
uids, without having continuously and regularly employed in his or her
shop, store, or place of business, during business hours of the pharmacy, a
pharmacist duly licensed ((aid-registered)) under this chapter((;));
shall be guilty of a misdemeanor, and each and every day that such prohib-
ited practice continues shall be deemed a separate offense.

NEW SECTION. Sec. 17. There is added to chapter 18.64 RCW a new
section to read as follows:

(1) A shopkeeper licensed as provided in this section may sell nonpre-
scription drugs, if such drugs are sold in the original package of the
manufacturer.

(2) Every shopkeeper not a licensed pharmacist, desiring to secure the
benefits and privileges of this section, is hereby required to secure a shop-
keeper's license, and he or she shall pay the fee determined by the board for
the same, and annually thereafter the fee determined by the board for re-
newal of the same; and shall at all times keep said license or the current
renewal thereof conspicuously exposed in the shop to which it applies. In
event such shopkeeper's license fee remains unpaid for sixty days from the
date due, no renewal or new license shall be issued except upon payment of
the license renewal fee and a penalty fee equal to the license renewal fee:
PROVIDED, That every shopkeeper with six or fewer drugs shall pay a fee
to be determined by the board. This license fee shall not authorize the sale
of legend drugs or controlled substances.
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(3) Any shopkeeper who shall vend or sell, or offer to sell to the public
any such nonprescription drug or preparation without having a license to do
so as provided in this section, shall be guilty of a misdemeanor and each
sale or offer to sell shall constitute a separate offense.

NEW SECTION. Sec. 18. There is added to chapter 18.64 RCW a new
section to read as follows:

The owner of each place of business which sells legend drugs and non-
prescription drugs, or nonprescription drugs at wholesale shall pay a license
fee to be determined by the board, and annually thereafter, on or before a
date to be determined by the board, a like fee to be determined by the
board, for which the owner shall receive a license of location from the state
board of pharmacy, which shall entitle such owner to either sell legend
drugs and nonprescription drugs or nonprescription drugs at wholesale at
the location specified for the year ending on a date to be determined by the
board, and each such owner shall at the time of payment of such fee file
with the state board of pharmacy, on a blank therefor provided, a declara-
tion of ownership and location, which declaration of ownership and location
so filed as aforesaid shall be deemed presumptive evidence of the ownership
of such place of business mentioned therein. It shall be the duty of the
owner to notify immediately the board of any change of location and own-
ership and to keep the license of location or the renewal thereof properly
exhibited in such place of business. Failure to conform with this section
shall be deemed a misdemeanor, and each day that said failure continues
shall be deemed a separate offense. In event such license fee remains unpaid
for sixty-days from date due, no renewal or new license shall be issued ex-
cept upon payment of the license renewal fee and a penalty fee equal to the
license renewal fee.

NEW SECTION. Sec. 19. There is added to chapter 18.64 RCW a new
section to read as follows:

Nothing in this chapter shall operate in any manner:
(I ) To restrict the scope of authorized practice of any practitioner, duly

licensed as such under the laws of this state; or
(2) In the absence of the pharmacist from the hospital pharmacy, to

prohibit a registered nurse designated by the hospital and the responsible
pharmacist from obtaining from the hospital pharmacy such drugs as are
needed in an emergency: PROVIDED, That proper record is kept of such
emergency, including the date, time, name of prescriber, the name of the
nurse obtaining the drugs, and a list of what drugs and quantities of same
were obtained; or

(3) To prevent shopkeepers, itinerant vendors, peddlers, or salesmen
from dealing in and selling nonprescription drugs, if such drugs are sold in
the original packages of the manufacturer, or in packages put up by a li-
censed pharmacist in the manner provided by the state board of pharmacy,
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if such shopkeeper, itinerant vendor, salesman, or peddler shall have ob-
tained a license.

NEW SECTION. Sec. 20. Section 9, chapter 180, Laws of 1923, sec-
tion 8, chapter 38, Laws of 1963 and RCW 18.64.110 are each repealed.

Passed the Senate February 16, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 91
[Senate Bill No. 2206]

COMMERCIAL FEED DISTRIBUTORS INSPECTION FEES

AN ACT Relating to commercial feed; amending section 6, chapter 31, Laws of 1965 ex. sess.
as last amended by section 5, chapter 257, Laws of 1975 1 st ex. sess. and RCW 15.53-
.90 18; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 6, chapter 31, Laws of 1965 ex. sess. as last amended
by section 5, chapter 257, Laws of 1975 1st ex. sess. and RCW 15.53.9018
are each amended to read as follows:

(1) On or after ((jttiy-,I1975)) January 1, 1980, each initial distributor
of a commercial feed in this state shall pay to the department an inspection
fee of ((six)) eigh cents per ton on all commercial feed sold by such person
during the year.

(2) In computing the tonnage on which the inspection fee must be paid,
sales of commercial feed to other feed registrants, sales of commercial feed
in packages weighing less than ten pounds, and sales of commercial feed for
shipment to points outside this state may be excluded.

(3) When more than one distributor is involved in the distribution of a
commercial feed, the last registrant or initial distributor who distributes to a
nonregistrant (dealer or consumer) is responsible for reporting the tonnage
and paying the inspection fee, unless the reporting and paying of fees have
been made by a prior distributor of the feed.

(4) Each person made responsible by this chapter for the payment of
inspection fees for commercial feed sold in this state shall file a report with
the department on ((OEctober-I-st,)) January lst((- April--Fst,)) and July 1st
of each year showing the number of tons of such commercial feed sold dur-
ing the ((three)) six calendar months immediately preceding the date the
report is due. The proper inspection fee shall be remitted with the report.
The person required to file the report and pay the fee shall have a thirty-
day period of grace immediately following the day the report and payment
are due to file the report, and pay the fee: PROVIDED, That upon permis-
sion of the department, an annual statement under oath may be filed by any
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person distributing within the state less than ((fift)) one hundred tons
((pel-quaiter)) for each six-month period during any year, and upon filing
such statement such person shall pay the inspection fee at the rate stated in
subsection (1) of this section.

(5) Each distributor shall keep such reasonable and practical records as
may be necessary or required by the department to indicate accurately the
tonnage of commercial feed distributed in this state, and the department
shall have the right to examine such records to verify statements of tonnage.
Failure to make an accurate statement of tonnage or to pay the inspection
fee or comply as provided herein shall constitute a violation of this chapter.

(6) Inspection fees which are due and owing and have not been remitted
to the department within thirty days following the due date shall have a
collection fee of ((twenity-five)) ten percent, but not less than five dollars,
added to the amount due when payment is finally made. The assessment of
this collection fee shall not prevent the department from taking other ac-
tions as provided for in this chapter.

(7) The report required by subsection (4) of this section shall not be a
public record, and it shall be a misdemeanor for any person to divulge any
information given in such report which would reveal the business operation
of the person making the report: PROVIDED, That nothing contained in
this subsection shall be construed to prevent or make unlawful the use of
information concerning the business operation of a person if any action,
suit, or proceeding instituted under the authority of this chapter, including
any civil action for collection of unpaid inspection fees, which action is
hereby authorized and which shall be as an action at law in the name of the
director of the department.

(8) Any commercial feed purchased by a consumer or contract feeder
outside the jurisdiction of this state and brought into this state for use shall
be subject to all the provisions of this chapter, including inspection fees.

NEW SECTION. Sec. 2. This act shall take effect on January 1, 1980.

Passed the Senate March 6, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 92
[Substitute Senate Bill No. 2265]

PESTICIDE APPLICATORS-LICENSURE

AN ACT Relating to pesticide application; amending section 2, chapter 249, Laws of 1961 as
last amended by section 1, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.020;
amending section 3, chapter 249, Laws of 1961 and RCW 17.21.030; amending section
20, chapter 249, Laws of 1961 as last amended by section 5, chapter 191, Laws of 1971
ex. sess. and RCW 17.21.200; amending section 9, chapter 191, Laws of 1971 ex. sess.
and RCW 17.21.203; amending section 18, chapter 177, Laws of 1967 as amended by
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section 6, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.205; and adding new sec-
tions to chapter 17.21 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 249, Laws of 1961 as last amended by
section 1, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.020 are each
amended to read as follows:

((Foi the. pups of this Cliape.i.)) Unless the context clearly requires
otherwise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of agriculture of the state of
Washington.

(2) 'Director" means the director of the department or his duly ap-
pointed representative.

(3) "Person" means a natural person, individual, firm, partnership, cor-
poration, company, society, association, or any organized group of persons
whether incorporated or not, and every officer, agent or employee thereof.
This term shall import either the singular or plural as the case may be.

(4) 'Pest' means, but is not limited to, any insect, rodent, nematode,
snail, slug, weed and any form of plant or animal life or virus, except virus
on or in living man or other animal, which is normally considered to be a
pest or which the director may declare to be a pest.

(5) "Pesticide" means, but is not limited to, (a) any substance or mix-
ture of substances intended to prevent, destroy, control, repel, or mitigate
any insect, rodent, nematode, snail, slug, fungus, weed and any other form
of plant or animal life or virus, except virus on or in living man -or other
animal, which is normally considered to be a pest or which the director may
declare to be a pest, and (b), any substance or mixture of substances in-
tended to be used as a plant regulator, defoliant or desiccant, and (c) any
spray adjuvant, such as a wetting agent, spreading agent, deposit builder,
adhesive, emulsifying agent, defiocculating agent, water modifier, or similar
agent with or without toxic properties of its own intended to be used with
any other pesticide as an aid to the application or effect thereof, and sold in
a package or container separate from that of the pesticide with which it is
to be used.

(6) 'Device' means any instrument or contrivance intended to trap, de-
stroy, control, repel, or mitigate pests or to destroy, control, repel or miti-
gate fungi, nematodes or such other pests, as may be designated by the
director, but not including equipment used for the application of pesticides
when sold separately therefrom.

(7) 'Fungicide" means any substance or mixture of substances intended
to prevent, destroy, repel or mitigate any fungi.

(8) "Rodenticide' means any substance or mixture of substances in-
tended to prevent, destroy, repel or mitigate rodents or any other vertebrate
animal which the director may declare to be a pest.
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(9) "Herbicide' means any substance or mixture of substances intended
to prevent, destroy, repel or mitigate any weed.

(10) "Insecticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate any insects which may be
present in any environment whatsoever.

(1I) "Nematocide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(12) "Plant regulator" means any substance or mixture of substances
intended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants or the produce thereof, but shall not include substances insofar
as they are intended to be used as plant nutrients, trace elements, nutri-
tional chemicals, plant inoculants or soil amendments.

(13) "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foliage to drop from a plant with or without causing
abscission.

(14) "Desiccant" means any substance or mixture of substances intend-
ed to artificially accelerate the drying of plant tissues.

(15) "Weed" means any plant which grows where not wanted.
(16) "Insect" means any of the numerous small invertebrate animals

whose bodies are more or less obviously segmented, and which for the most
part belong to the class insecta, comprising six-legged, usually winged
forms, as, for example, beetles, bugs, bees, flies, and to other allied classes
of arthropods whose members are wingless and usually have more than six
legs, as, for example, spiders, mites, ticks, centipedes, and isopod
crustaceans.

(17) "Fungi" means all nonch lorophyll]-bearing thallophytes (that is, all
nonchlorophyll-bearing plants of a lower order than mosses and liverworts)
as, for example, rusts, smuts, mildews, molds, yeasts and bacteria, except
those on or in living man or other animals.

(18) "Snails or slugs" include all harmful mollusks.
(19) "Nematode" means any of the nonsegmented roundworms harmful

to plants.
(20) "Apparatus" means any type of ground, water or aerial equipment,

device, or contrivance using motorized, mechanical or pressurized power
and used to apply any pesticide on land and anything that may be growing,
habitating or stored on or in such land, but shall not include any pressurized
handsized household device used to apply any pesticide or any equipment,
device or contrivance of which the person who is applying the pesticide is
the source of power or energy in making such pesticide application, or any
other small equipment, device, or contrivance that is transported in a piece
of equipment licensed under this chapter as an apparatus.
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(21) "Restricted use pesticide" means any pesticide((,-ineluditg-arty
highly toi petcc whi the. d;1 ecto, has, funzd anid dtei1 m ine.d, sus
qtj~it to.. a li..pm m,, to, be. injurious to persons, polin,ating insec.ts, bem ali.

zmals, cr ops e1 i lanids tthe.1 than, th. , ;.kde to p tcvenmt, dety

controlU, o,. intgt) use which, when used as directed or in accordance
with a widespread and commonly recognized practice, the director deter-
mines, subsequent to a hearing, requires additional restrictions for that use
to prevent unreasonable adverse effects on the environment including man,
lands, beneficial insects, animals, crops, and wildlife, other than pests.

(22) "Engage in business" means any application of pesticides by any
person upon lands or crops of another.

(23) "Agricultural crop' means a food intended for human consump-
tion, or a food for livestock the products of which are intended for human
consumption, which food shall require cultural treatment of the land for its
production.

(24) "Board" means the pesticide advisory board.
(25) "Land" means all land and water areas, including airspace, and all

plants, animals, structures, buildings, devices and contrivances, appurtenant
thereto or situated thereon, fixed or mobile, including any used for
transportation.

(26) "Agricultural commodity" means any plant, or part thereof, or an-
imal, or animal product, produced by a person (including farmers, ranchers,
vineyardists, plant propagators, Christmas tree growers, aquaculturists,
floriculturists, orchardists, foresters, or other comparable persons) primarily
for sale, consumption, propagation, or other use by man or animals.

(27) "Certified applicator" means any individual who is licensed as a
pesticide applicator, pesticide operator, public operator, private-commercial
applicator, or certified private applicator, or any other individual who is
certified by the director to use or supervise the use of any pesticide which is
classified by the EPA as a restricted use pesticide or by the state as re-
stricted to use by certified applicators, only.

(28) "Direct supervision" by certified private applicators shall mean that
the designated restricted use pesticide shall be applied for purposes of pro-
ducing any agricultural commodity on land owned or rented by him or his
employer, by a competent person acting under the instructions and control
of a certified private applicator who is available if and when needed, even
though such certified private applicator is not physically present at the time
and place the pesticide is applied. The certified private applicator shall have
direct management responsibility and familiarity of the pesticide, manner of
application, pest, and land to which the pesticide is being applied. Direct
supervision by all other certified applicators means direct on-the-job
supervision.

(29) "EPA" means the United States environmental protection agency.
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(30) "EPA restricted use pesticide" means any pesticide with restricted
uses as classified for restricted use by the administrator, EPA.

(31) "FIFRA" means the federal insecticide, fungicide and rodenticide
act, as amended (61 Stat. 163, 7 U.S.C. Sec. 135).

(32) "Private applicator" means a certified applicator who uses or is in
direct supervision of the use of (a) any EPA restricted use pesticide; or (b)
any restricted use pesticide restricted to use only by certified applicators by
the director, for the purposes of producing any agricultural commodity and
for any associated noncrop application on land owned or rented by him or
his employer or if applied without compensation other than trading of per-
sonal services between producers of agricultural commodities on the land of
another person.

(33) "Private-commercial applicator" means a certified applicator who
uses or supervises the use of (a) any EPA restricted use pesticide or (b) any
restricted use pesticide restricted to use only by certified applicators for
purposes other than the production of any agricultural commodity on lands
owned or rented by him or his employer.

(34) "Unreasonable adverse effects on the environment" means any un-
reasonable risk to man or the environment taking into account the econom-
ic, social and environmental costs and benefits of the use of any pesticide, or
as otherwise determined by the director.

Sec. 2. Section 3, chapter 249, Laws of 1961 and RCW 17.2 1.030 are
each amended to read as follows:

The director shall administer and enforce the provisions of this chapter
and rules adopted hereunder.

(I ) The director shall adopt rules:
(a) Governing the application and use, or prohibiting the use, or posses-

sion for use, of any pesticide ((whlichl the, disec.toi finds, anpd detenij,,iu t1l~

(b) Governing the time when, and the conditions under which restricted
use pesticides shall or shall not be used in different areas, which areas may
be prescribed by him, in the state;

(c) Providing that any or all restricted use pesticides shall be purchased,
possessed or used only under permit of the director and under his direct su-
pervision in certain areas and/or under certain conditions or in certain
quantities of concentrations; however, any person licensed to sell such pesti-
cides may purchase and possess such pesticides without a permit; and

(d) Providing that all permittees shall keep records as required of licen-
sees under RCW 17.2 1. 100.

(2) The director may adopt any other rules necessary to carry out the
purpose and provisions of this chapter.

Sec. 3.'Section 20, chapter 249, Laws of 1961 as last amended by sec-
tion 5, chapter 191, Laws of 1971 ex. sess. and RCW 17.21.200 are each
amended to read as follows:
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The provisions of this chapter relating to pesticide applicator licenses
and requirements for their issuance shall not apply to any forest landowner,
or his employees, applying pesticides with ground apparatus or manually, on
his own lands or any lands or rights of way under his control or to any
farmer owner of ground apparatus applying pesticides for himself or other
farmers on an occasional basis not amounting to a principal or regular oc-
cupation: PROVIDED, That such owner shall not publicly hold himself out
as a pesticide applicator.

Sec. 4. Section 9, chapter 191, Laws of 1971 ex. sess. and RCW 17.21-
.203 are each amended to read as follows:

MI The licensing provisions of this chapter shall not apply to research
personnel of federal, state, county, or municipal agencies when performing
pesticide research in their official capacities((-,-a-nd)): PROVIDED, That
when such persons are applying pesticides restricted to use by certified ap-
plicators, they shall be licensed as public operators.

(2) The licensing provisions of this chapter shall not apply to any other
person((s)) when applying pesticides to small experimental plots for re-
search ((proujec.ts eudie in cooertion with govein~inetal rsa
agencies)) purposes when no charge is made for the pesticide and its appli-
cation: PROVIDED, That if such persons are not provided for in subsection
(1) of this section and are applying pesticides restricted to use by certified
applicators, they shall be required to be licensed as pesticide applicators but
shall be exempt from the requirements of RCW 17.21.160, 17.21.170, and
17.2 1.180.

Sec. 5. Section 1 8, chapter 177, Laws of 1967 as amended by section 6,
chapter 191, Laws of 1971 ex. sess. and RCW 17.21.205 are each amended
to read as follows:

The licensing provisions of chapter 17.21 RCW shall not apply to any
person using hand-powered equipment, devices, or contrivances to apply
pesticides which are not restricted to use by certified applicators to lawns, or
to ornamental shrubs and trees not in excess of twelve feet high, as an inci-
dental part of his business of taking care of household lawns and yards for
remuneration: PROVIDED, That such person shall not publicly hold him-
self out as being in the business of applying pesticides.

NEW SECTION. Sec. 6. It shall be unlawful for any person to act as a
private-commercial applicator without having obtained a private-commer-
cial applicator's license from the director. Any person applying for such
private-commercial applicator's license shall file an application on a form
prescribed by the director. Such application shall state the classifications the
applicant is applying for and the method in which these pesticides are to be
applied. Application for a license to apply pesticides shall be accompanied
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by a license fee of twenty dollars before a license may be issued. The pri-
vate-commercial applicator license issued by the director shall be valid until
revoked or until the director determines that recertification is necessary.

NEW SECTION. Sec. 7. The director shall not issue a private-com-
mercial applicator's license before such applicant has passed an examination
to demonstrate to the director (I) his ability to apply pesticides in the clas-
sifications he has applied for, (2) his knowledge of the nature and effect of
pesticides applied under such classifications, and (3) any other matter the
director, by regulation, determines to be a necessary subject for
examination.

NEW SECTION. Sec. 8. It shall be unlawful for any person to act as a
private applicator without first complying with the certification require-
ments determined by the director as necessary to prevent unreasonable ad-
verse effects on the environment, including injury to the applicator or other
persons, for that specific pesticide use. Certification standards to determine
the individual's competency with respect to the use and handling of the
pesticide or class of pesticides the private applicator is to be certified to use
shall be relative to hazards according to RCW 17.2 1.030 as now or hereaf-
ter amended. In determining these standards the director shall take into
consideration standards of the EPA and is authorized to adopt by regulation
these standards. A private applicator certification issued by the director
shall be valid until revoked or the director determines that a recertification
is necessary. If the director does not qualify the private applicator under
this section, he shall inform the applicant in writing.

NEW SECTION. Sec. 9. The director may renew any private applica-
tor's certification or private-commercial applicator's license under the
classification for which such applicant is licensed or certificated subject to
demonstration of competency regarding new knowledge that may be re-
quired to apply pesticides manually or with apparatuses the applicant has
been licensed to operate.

NEW SECTION. Sec. 10. If any provision of this 1979 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 11. Sections 6 through 10 of this 1979 act shall
be added to chapter 17.21 RCW.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.
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CHAPTER 93
[Substitute Senate Bill No. 2310]

STATE EMPLOYEES' WAGES, BENEFITS PAYMENTS-ELECTIRONIC BANK
DEPOSIT

AN ACT Relating to the state treasurer; and adding a new section to chapter 43.08 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 43.08 RCW a
new scction to read as follows:

The state treasurer is authorized upon the written request of any recipi-
ent, as in this section defined, to pay by means of wire or other electronic
communication the full amount of any such recipient's salary and wages or
state funded benefit payments (after mandatory or authorized deductions)
to any financial institution, as in this section defined, for either (1) credit to
the recipient's account in such financial institution, or (2) immediate trans-
fer by such institution to the recipient's account in a-ny other financial insti-
tution: PROVIDED, That nothing in this section shall be construed as
authorizing any employer or agency to require the recipient to have an ac-
count in any particular institution or type of financial institution.

A single credit shall be entered in favor of such initial depository finan-
cial institution for the total amount due the recipients involved. Directions
shall be provided to such financial institution as to the amount to be credit-
ed to the account of each recipient or to be transferred to an account in
another financial institution for such recipient. Payment made hereunder,
accompanied by the issuance and delivery by the state treasurer of deposit
instructions in accordance with the procedures set forth herein, and proper
receipt thereof by the initial depository financial institution, shall have the
same legal effect as payment directly to the recipient.

For purposes of this section:
(1) The term "recipient" means any state employee or any person to

whom state funded public employees' retirement benefits, industrial insur-
ance benefits, or state public assistance benefits are being paid.

(2) The term "financial institution" means any state or federally char-
tered commercial bank, trust company, mutual savings bank, savings and
loan association, or credit union, within or without the state of Washington.

(3) The term 'initial depository financial institution" means any state or
federally chartered commercial bank, trust company, mutual savings bank,
savings and loan association, or credit union, within the state of
Washington.

The office of financial management is hereby authorized to adopt and
promulgate such procedural administrative regulations as are necessary or
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appropriate for the efficient and orderly implementation of this section, in-
cluding regulations fixing the respective responsibilities and functions of the
various payor agencies affected by this section.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 94
[Engrossed Senate Bill No. 2511]

RECYCLING AND LITTER CONTROL PROGRAM-STATE MATCHING AID TO
SMALL COMMUNITIES-YOUTH PATROL-FUNDS ALLOCATION AND

DISTRIBUTION

AN ACT Relating to litter control and recycling; amending section 1, chapter 307, Laws of
1971 ex. sess. and RCW 70.93.010; amending section 2, chapter 307, Laws of 1971 ex.
sess. as amended by section 7, chapter 41, Laws of 1975-'76 2nd ex. sess. and RCW 70-
.93.020; amending section 3, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.030;
amending section 5, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.050; amending
section 9, chapter 307, Laws of 1971 ex. sess. and RCW 70.93.090; amending section 10,
chapter 307, Laws of 1971 ex. sess. and RCW 70.93.100; amending section 20, chapter
307, Laws of 1971 cx. sess. and RCW 70.93.200; amending section 21, chapter 307, Laws
of 1971 cx. sess. and RCW 70.93.210; adding a new section to chapter 70.93 RCW; re-
pealing section 19, chapter 307, Laws of 1971 ex. sess., section 8, chapter 41, Laws of
1975-'76 2nd ex. sess. and RCW 70.93.190; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.0 10 are each amended to read as follows:

Recognizing the rapid population growth of the state of Washington and
the ever increasing mobility of its people, as well as the fundamental need
for a healthful, clean and beautiful environment; and further recognizing
that the proliferation and accumulation of litter discarded throughout this
state impairs this need and constitutes a public health hazard; and further
recognizing the need to conserve energy and natural resources; and further
recognizing that there is an imperative need to anticipate, plan for, and ac-
complish effective litter control and recover and recycle waste materials re-
lated to litter with the subsequent conservation of resources and energy,
there is hereby enacted this "Model Litter Control and Recycling Act".

Sec. 2. Section 2, chapter 307, Laws of 1971 ex. sess. as amended by
section 7, chapter 41, Laws of 1975-'76 2nd ex. sess. and RCW 70.93.020
are each amended to read as follows:

The purpose of this chapter is to accomplish litter control and stimulate
private recycling programs throughout this state by delegating to the de-
partment of ecology the authority to: (1) Conduct a permanent and contin-
uous program to control and remove litter from this state to the maximum
practical extent possible; (2) recover and recycle waste materials related to
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litter and littering; (3) foster private recycling; and (4) increase public
awareness of the need for recycling and litter control. It is further the intent
and purpose of this chapter to create jobs for employment of youth in litter
cleanup and related activities and to stimulate and encourage small, private
recycling centers. This program shall include the compatible goal of recov-
ery of recyclable materials to conserve energy and natural resources wher-
ever practicable. Every other department of state government and all local
governmental units and agencies of this state shall cooperate with the de-
partment of ecology in the administration and enforcement of this chapter.
The intent of this chapter is to add to and to coordinate existing recycling
and litter control and removal efforts and not terminate or supplant such
efforts.

Sec. 3. Section 3, chapter 307, Laws of 1971 ex. sess. and RCW 70.93-
.030 are each amended to read as follows:

As used in this chapter unless the context indicates otherwise:
(1) "Department" means the department of ecology;
(2) " Director" means the director of the department of ecology;
(3) "Disposable package or container" means all packages or containers

defined as such by rules and regulations adopted, by the department of
ecology;

(4) "Litter" means all waste material including but not limited to dis-
posable packages or containers thrown or deposited as herein prohibited but
not including the wastes of the primary processes of mining, logging, saw-
milling, farming, or manufacturing;

(5) "Litter bag" means a bag, sack, or other container made of any
material which is large enough to serve as a receptacle for litter inside the
vehicle or watercraft of any person. It is not necessarily limited to the state
approved litter bag but must be similar in size and capacity;

(6) "Litter receptacle" means those containers adopted by the depart-
ment of ecology and which may be standardized as to size, shape, capacity,
and color and which shall bear the state anti-litter symbol, as well as any
other receptacles suitable for the depositing of litter;

(7) "Person" means any political subdivision, government agency, mu-
nicipality, industry, public or private corporation, copartnership, association,
firm, individual, or other entity whatsoever;

(8) "Recycling" means the process of separating, cleansing, treating,
and reconstituting used or discarded litter-related materials for the purpose
of recovering and reusing the resources contained therein;

(9) "Recycling center" means a central collection point for recyclable
materials;

(10) "Vehicle" includes every device capable of being moved upon a
public highway and in, upon, or by which any persons or property is or may
be transported or drawn upon a public highway, excepting devices moved by
human or animal power or used exclusively upon stationary rails or tracks;
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(({9})) (II "Watercraft" means any boat, ship, vessel, barge, or other
floating craft;

((f-l-O))) ( 12) "Public place" means any area that is used or held out for
use by the public whether owned or operated by public or private interests.

Sec. 4. Section 5, chapter 307, Laws of 1971 ex. sess. and RCW 70.93-
.050 are each amended to read as follows:

The director ((miay)) shal designate trained employees of the depart-
ment to be vested with police powers to enforce and administer the provi-
sions of this chapter and all rules and regulations adopted thereunder. The
director shall also have authority to contract with other state and local gov-
ernmental agencies having law enforcement capabilities for services and
personnel reasonably necessary to carry out the enforcement provisions of
this chapter. In addition, state patrol officers, game protectors and deputy
game protectors, fire wardens, deputy fire wardens and forest rangers, sher-
iffs and marshals and their deputies, and police officers, and those employ-
ees of the department of ecology and the parks and recreation commission
vested with police powers all shall enforce the provisions of this chapter and
all rules and regulations adopted thereunder and are hereby empowered to
issue citations to and/or arrest without warrant, persons violating any pro-
vision of this chapter or any of the rules and regulations adopted hereunder.
All of the foregoing enforcement officers may serve and execute all war-
rants, citations, and other process issued by the courts in enforcing the pro-
visions of this chapter and rules and regulations adopted hereunder. In
addition, mailing by registered mail of such warrant, citation, or other pro-
cess to his last known place of residence shall be deemed as personal service
upon the person charged.

Sec. 5. Section 9, chapter 307, Laws of 1971 ex. sess. and RCW 70.93-
.090 are each amended to read as follows:

The department shall design and the director shall adopt by rule or reg-
ulation one or more types of litter receptacles which are reasonably uniform
as to size, shape, capacity and color, for wide and extensive distribution
throughout the public places of this state. Each such litter receptacle shall
bear an anti-litter symbol as designed and adopted by the department. In
addition, all litter receptacles shall be designed to attract attention and to
encourage the depositing of litter.

Litter receptacles of the uniform design shall be placed along the public
highways of this state and at all parks, campgrounds, trailer parks, drive-in
restaurants, gasoline service stations, tavern parking lots, shopping centers,
grocery store parking lots, parking lots of major industrial firms, marinas,
boat launching areas, boat moorage and fueling stations, public and private
piers, beaches and bathing areas, and such other public places within this
state as specified by rule or regulation of the director adopted pursuant to
chapter 34.04 RCW. The number of such receptacles required to be placed
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as specified herein shall be determined by a formula related to the need for
such receptacles.

It shall be the responsibility of any person owning or operating any es-
tablishment or public place in which litter receptacles of the uniform design
arc required by this section to procure and place such receptacles at their
own expense on the premises in accord with rules and regulations adopted
by the department.

The department shall establish a system of grants to aid cities, towns,
and counties with populations under twenty-five thousand in procuring and
placing such litter receptacles. Such grants shall be on a matching basis
under which the local government involved electing to participate in this
program shall be required to pay at least fifty percent of the total costs of
procurement of receptacles sufficient in number to meet departmental
guidelines established by rule pursuant to this section. The amount of the
grant shall be determined on a case-by-case basis by the director after
consideration of need, available departmental and local government funds,
degree of prior compliance by the local government involved in placement of
receptacles, and other relevant criteria. The responsibility for maintaining
and emptying such receptacles shall remain with the unit of local
government.

Any person, other than a political subdivision, government agency, or
municipality, who fails to place such litter receptacles on the premises in the
numbers required by rule or regulation of the department, violating the
provisions of this section or rules or regulations adopted thereunder shall be
subject to a fine of ten dollars for each day of violation.

Sec. 6. Section 10, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.100 are each amended to read as follows:

The department ((mray)) shall design and produce a litter bag bearing
the state-wide anti-litter symbol and a statement of the penalties prescribed
herein for littering in this state. As soon as possible after ((Mfay-2i;-F9-l))
the effective date of this 1979 act, such litter bags ((nmy)) shall be distrib-
uted by the department of mo 'tor vehicles at no charge to the owner of every
licensed vehicle in this state at the time and place of license renewal. The
department of ecology ((inay)) shall make such litter bags available to the
owners of water craft in this state and ((may)) shall also provide such litter
bags at no charge at points of entry into this state and at visitor centers to
the operators of incoming vehicles and watercraft. The owner of any vehicle
or watercraft who fails to keep and use a litter bag in his vehicle or water-
craft shall be guilty of a violation of this section and shall be subject to a
fine as provided in this chapter.

Sec. 7. Section 20, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.200 are each amended to read as follows:

In addition to the foregoing, the department of ecology shall:
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(1) Serve as the coordinating agency between the various industry or-
ganizations seeking to aid in the anti-litter and recycling efforts;

(2) Recommend to the governing bodies of all local governments that
they adopt ordinances similar to the provisions of this chapter;

(3) Cooperate with all local governments to accomplish coordination of
local anti-litter and recycling efforts;

(4) Encourage, organize, and coordinate all voluntary local anti-litter
and recycling campaigns seeking to focus the attention of the public on the
programs of this state to control and remove litter and to foster recycling;

(5) Investigate the availability of, and apply for funds available from
any private or public source to be used in the program outlined in this
chapterl

(6) Develop state-wide programs to increase public awareness of and
participation in recycling and to stimulate and encourage local private re-
cycling centers, public participation in recycling and research and develop-
ment in the field of litter control, and recycling, removal, and disposal of
litter-related recycling materials.

Sec. 8. Section 21, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.2 10 are each amended to read as follows:

To aid in the state-wide anti-litter and recycling campaign, the state
legislature requests that the various industry organizations which are active
in anti-litter and recycling efforts provide active cooperation with the de-
partment of ecology so that additional effect may be given to the anti-litter
and recycling campaign of the state of Washington.

NEW SECTION. Sec. 9. There is added to chapter 70.93 RCW a new
section to read as follows:

The department shall allocate and distribute funds annually from the
litter control account as follows:

(1) Not less than forty percent nor more than fifty percent for a litter
patrol program to employ youth from the state to remove litter from places
and areas that are most visible to the public;

(2) Not less than twenty percent nor more than thirty percent to ac-
complish the litter control purposes of this chapter other than as specified in
subsection (I) of this section. A substantial part of this portion shall be used
for public education and awareness programs to control litter and to pro-
mote awareness of the Model Litter Control and Recycling Act; and

(3) Not less than twenty percent nor more than thirty percent to ac-
complish the recycling purposes of this chapter. A substantial part of this
portion shall be used for public education and awareness programs to foster
private local recycling efforts and to promote awareness of the Model Litter
Control and Recycling Act.
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NEW SECTION. Sec. 10. Section 19, chapter 307, Laws of 1971 ex.
sess., section 8, chapter 41, Laws of 1975-'76 2nd ex. sess. and RCW 70-
.93.190 are each repealed.

NEW SECTION. Sec. I I. If any provision of this 1979 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 12. This 1979 act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 16, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 95
[Engrossed Substitute Senate Bill No. 2149]

THE TRANSITIONAL BILINGUAL INSTRUCTION ACT OF 1979

AN ACT Relating to education; providing for bilingual instruction in the common schools;
creating new sections; adding new sections to chapter 223, Laws of 1969 ex. sess. and to
chapter 28A.58 RCW; and making effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. This act shall be known and cited as "The
Transitional Bilingual Instruction Act of 1979". The legislature finds that
there are large numbers of children who come from homes where the pri-
mary language is other than English. Experience has shown that classes
which are taught in English are inadequate to meet the needs of these chil-
dren. The legislature finds that a bilingual education program can 'meet the
needs of these children. Pursuant to the policy of this state to insure equal
educational opportunity to every child in this state, it is the purpose of this
act to provide for the implementation of bilingual education programs in the
public schools, and to provide supplemental financial assistance to help local
school districts to meet the extra costs of these programs.

NEW SECTION. Sec. 2. As used in this act, unless the context thereof
indicates to the contrary:

(1) "Transitional bilingual instruction' means a system of instruction
which uses two languages, one of which is English, as a means of instruction
to build upon and expand language skills to enable the pupil to achieve
competency in English. Concepts and information are introduced in the pri-
mary language and reinforced in the second language: PROVIDED, That
the program shall include testing in the subject matter in English.
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(2) "Primary language" means the language most often used by the
student for communication in his/her home.

(3) "Eligible pupil" means any enrollee of the school district whose pri-
mary language is other than English and whose English language skills are
sufficiently deficient or absent to impair learning when taught only in Eng-
lish, but shall not include pupils who are equally or almost equally compe-
tent in English and other languages.

NEW SECTION. Sec. 3. Every school district board of directors shall:
(1) Make available to each eligible pupil bilingual instruction in accord

with rules of the superintendent of public instruction: PROVIDED, That
such rules shall provide that any school district with a limited number of
pupils of the same non-English dominant language shall not be required to
activate a new bilingual program but may carry on an alternative instruc-
tional program utilizing resources available to the district.

(2) Wherever feasible, ensure that communications to parents emanat-
ing from the schools shall be appropriately bilingual for those parents of
pupils in the bilingual instruction program.

(3) Annually determine by administration of a test approved by the
superintendent of public instruction the number of eligible pupils enrolled in
the school district.

(4) Provide in-service training for all teachers, counselors, and other
stalf, who are involved in bilingual education within the district. Such
training shall include appropriate instructional strategies for children of
culturally different backgrounds, use of curriculum materials, and bilingual
program models.

NEW SECTION. Sec. 4. Every school district board of directors may
appoint, maintain, and receive recommendations from an advisory commit-
tee of persons including parents whose children are in the bilingual instruc-
tion program and bilingual teachers and other staff members.

NEW SECTION. Sec. 5. The superintendent of public instruction shall
prepare and issue prior to September, 1979, program development guide-
lines to assist school districts in preparing their programs. Rules for imple-
mentation of this bilingual instruction act shall be promulgated by the
superintendent of public instruction in accordance with chapter 34.04 RCW
no later than May 1 5, 1980.

NEW SECTION. Sec. 6. The superintendent of public instruction shall
prepare and submit biennially to the governor and the legislature a budget
request for bilingual instruction programs. Moneys appropriated by the leg-
islature for the purposes of this act shall be allocated by the superintendent
of public instruction to school districts for the sole purpose of operating an
approved bilingual instruction program; priorities for funding shall exist for
the early elementary grades. No moneys shall be allocated pursuant to this
section to fund more than three school years of bilingual instruction for
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each eligible pupil within a district: PROVIDED, That such moneys may be
allocated to fund more than three school years of bilingual instruction for
any pupil who fails to demonstrate improvement in English language skills
adequate to remove impairment of learning when taught only in English.
The superintendent of public instruction shall set standards and approve a
test for the measurement of such English language skills. School districts
are hereby empowered to accept grants, gifts, donations, devices and other
gratuities from private and public sources to aid in accomplishing the pur-
poses of sections I through 6 of this act.

NEW SECTION. Sec. 7. Section 3 of this act shall take effect Septem-
ber 1, 1980.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act are added to
chapter 223, Laws of 1969 ex. sess. and to chapter 28A.58 RCW.

NEW SECTION. Sec. 9. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 96
[Senate Bill No. 2562]

VOTERS, TRANSFER OF REGISTRATION

AN ACT Relating to voter registration; and adding a new section to chapter 9, Laws of 1965
1and to chapter 29. 10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. There is added to chapter 9, Laws of 1965
and to chapter 29. 10 RCW a new section to read as follows:

A registered voter may file a transfer of registration on the day of an
election or primary under the procedures set forth in this section.

At each polling place, the precinct election officials shall have at their
table a supply of forms for transfer of registration, designed by the secre-
tary of state and supplied by the county auditors. Accompanying such forms
there shall be a sign stating "if you do not still reside at the address at
which you are presently registered, please complete this form."

A voter completing the transfer form shall vote in the precinct in which
he was previously registered. Upon transmittal of the ballots, ballot cards,
or voting machine count to the county auditor the precinct election officers
shall also deliver the transfer forms to the auditor, who shall, within ninety
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days mail to each voter requesting a transfer of registration, notice of his
current precinct and polling place.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 97
[House Bill No. 66]

FOREIGN JUDGMENTS-NOTICE OF FILING

AN ACT Relating to civil procedure; and amending section 2, chapter 45, Laws of 1977 ex.
sess. and RCW 6.36.035.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 45, Laws of 1977 ex. sess. and RCW
6.36.035 are each amended to read as follows:

(1) At the time of the filing of the foreign judgment, the judgment
creditor or the judgment creditor's lawyer shall make and file with the clerk
of court an affidavit setting forth the name and last known post office ad-
dress of the judgment debtor, and the judgment creditor.

(2) Promptly upon the filing of the foreign judgment and the affidavit,
the clerk shall mail notice of the filing of the foreign judgment to the judg-
ment debtor at the address given and shall make a note of the mailing in the
docket. The notice shall include the name and post office address of the
judgment creditor and the judgment creditor's lawyer if any in this state. In
addition, the judgment creditor may mail a notice of the filing of the judg-
ment to the judgment debtor and may file proof of mailing with the clerk.
Lack of notice of filing by the clerk shall not affect the enforcement pro-
ceedings if proof of mailing by the judgment creditor has been filed.

(3) No execution or other process for enforcement of a foreign judgment
filed hereunder shall issue until ten days after the date the judgment is filed
or until ten days after mailing the notice of filing, whether mailed by the
clerk or judgment ((debtor)) creditor, whichever is later.

Passed the House February 20, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 98
[House Bill No. I8]

UNIFORM CHILD CUSTODY JURISDICTION ACT
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AN ACT Relating to child custody jurisdiction; enacting the uniform child custody jurisdiction
act; and adding a new chapter to Title 26 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. PURPOSES OF ACT CON-
STRUCTION OF PROVISIONS. (1) The general purposes of this chapter
are to:

(a) Avoid jurisdiction competition and conflict with courts of other
states in matters of child custody which have in the past resulted in the
shifting of children from state to state with harmful effects on their well-
being;

(b) Promote cooperation with the courts of other states to the end that a
custody decree is rendered in that state which can best decide the case in
the interest of the child;

(c) Assure that litigation concerning the custody of a child take place
ordinarily in the state with which the child and his family have the closest
connection and where significant evidence concerning his care, protection,
training, and personal relationships is most readily available, and that
courts of this state decline the exercise of jurisdiction when the child and his
family have a closer connection with another state;

(d) Discourage continuing controversies over child custody in the inter-
est of greater stability of home environment and of secure family relation-
ships for the child;

(e) Deter abductions and other unilateral removals of children under-
taken to obtain custody awards;

(f) Avoid relitigation of custody decisions of other states in this state
insofar as feasible;

(g) Facilitate thc enforcement of custody decrees of other states;
(h) Promote and expand the exchange of information and other forms of

mutual assistance between the courts of this state and those of other states
concerned with the same child; and

(i) Make uniform the law of those states which enact it.
(2) This chapter shall be construed to promote the general purposes

stated in this section.

NEW SECTION. Sec. 2. DEFINITIONS. As used in this chapter:
(I ) "Contestant" means a person, including a parent, who claims a right

to custody or visitation rights with respect to a child;
(2) "Custody determination" means a court decision and court orders

and instructions providing for the custody of a child, including visitation
rights; it does not include a decision relating to child support or any other
monetary obligation of any person;

(3) "Custody proceeding" includes proceedings in which a custody de-
termination is one of several issues, such as an action for dissolution of
marriage, or legal separation, and includes child neglect and dependency
proceedings;
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(4) "Decree" or "custody decree" means a custody determination con-
tained in a judicial decree or order made in a custody proceeding, and in-
cludes an initial decree and a modification decree;

(5) "Home state" means the state in which the child immediately pre-
ceding the time involved lived with his parents, a parent, or a person acting
as parent, for at least six consecutive months, and in the case of a child less
than six months old the state in which the child lived from birth with any of
the persons mentioned. Periods of temporary absence of any of the named
persons are counted as part of the six-month or other period;

(6) "Initial decree" means the first custody decree concerning a partic-
ular child;

(7) "Modification decree" means a custody decree which modifies or re-
places a prior decree, whether made by the court which rendered the prior
decree or by another court;

(8) "Physical custody" means actual possession and control of a child;
(9) "Person acting as parent" means a person, other than a parent, who

has physical custody of a child and who has either been awarded custody by
the court or claims a right to custody; and

(10) "State" means any state, territory, or possession of the United
States, the Commonwealth of Puerto Rico, and the District of Columbia.

NEW SECTION. Sec. 3. JURISDICTION. (1) A court of this state
which is competent to decide child custody matters has jurisdiction to make
a child custody determination by initial or modification decree if the condi-
tions as set forth in any of the following paragraphs are met:

(a) This state (i) is the home state of the child at the time of com-
mencement of the proceeding, or (ii) had been the child's home state within
six months before commencement of the proceeding and the child is absent
from this state because of his removal or retention by a person claiming his
custody or for other reasons, and a parent or person acting as parent con-
tinues to live in this state; or

(b) It is in the best interest of the child that a court of this state assume
jurisdiction because (i) the child and his parents, or the child and at least
one contestant, have a significant connection with this state, and (ii) there is
available in this state substantial evidence concerning the child's present or
future care, protection, training, and personal relationships; or

(c) The child is physically present in this state and (i) the child has been
abandoned or (ii) it is necessary in an emergency to protect the child be-
cause he has been subjected to or threatened with mistreatment or abuse or
is otherwise neglected or dependent; or

(d) (i) It appears that no other state would have jurisdiction under pre-
requisites substantially in accordance with paragraphs (a), (b), or (c) of this
subsection, or another state has declined to exercise jurisdiction on the
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ground that this state is the more appropriate forum to determine the cus-
tody of the child, and (ii) it is in the best interest of the child that this court
assume jurisdiction.

(2) Except under subsection (1) (c) and (d) of this section, physical
presence in this state of the child, or of the child and one of the contestants,
is not alone sufficient to confer jurisdiction on a court of this state to make a
child custody determination.

(3) Physical presence of the child, while desirable, is not a prerequisite
for jurisdiction to determine his custody.

NEW SECTION. Sec. 4. NOTICE AND OPPORTUNITY TO BE
HEARD. Before making a decree under this chapter, reasonable notice and
opportunity to be heard shall be given to the contestants, any parent whose
parental rights have not been previously terminated, and any person who
has physical custody of the child. If any of these persons is outside this
state, notice and opportunity to be heard shall be given under section 5 of
this act.

NEW SECTION. Sec. 5. NOTICE TO PERSONS OUTSIDE THIS
STATE-SUBMISSION TO JURISDICTION. (1) Notice required for
the exercise of jurisdiction over a person outside this state shall be given in
a manner reasonably calculated to give actual notice, and may be made in
any of the following ways:

(a) By personal delivery outside this state in the manner prescribed for
service of process within this state;

(b) In the manner prescribed by the law of the place in which the serv-
ice is made for service of process in that place in an action in any of its
courts of general jurisdiction;

(c) By any form of mail addressed to the person to be served and re-
questing a receipt; or

(d) As directed by the court (including publication, if other means of
notification are ineffective).

(2) Notice under this section shall be served, mailed, delivered,*or last
published at least ten days before any hearing in this state.

(3) Proof of service outside this state may be made by affidavit of the
individual who made the service, or in the manner prescribed by the law of
this state, the order pursuant to which the service is made, or the law of the
place in which the service is made. If service is made by mail, proof may be
a receipt signed by the addressee or other evidence of delivery to the
addressee.

(4) Notice is not required if a person submits to the jurisdiction of the
court.
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NEW SECTION. Sec. 6. SIMULTANEOUS PROCEEDINGS IN
OTHER STATES. (1) A court of this state shall not exercise its jurisdic-
tion under this chapter if at the time of filing the petition a proceeding con-
cerning the custody of the child was pending in a court of another state
exercising jurisdiction substantially in conformity with this chapter, unless
the proceeding is stayed by the court of the other state because this state is
a more appropriate forum or for other reasons.

(2) Before hearing the petition in a custody proceeding the court shall
examine the pleadings and other information supplied by the parties under
section 9 of this act and shall consult the child custody registry established
under section 16 of this act concerning the pendency of proceedings with
respect to the child in other states. If the court has reason to believe that
proceedings may be pending in another state it shall direct an inquiry to the
state court administrator or other appropriate official of the other state.

(3) If the court is informed during the course of the proceeding that a
proceeding concerning the custody of the child was pending in another state
before the court assumed jurisdiction it shall stay the proceeding and com-
municate with the court in which the other proceeding is pending to the end
that the issue may be litigated in the more appropriate forum and that in-
formation be exchanged in accordance with sections 19 through 22 of this
act. If a court of this state has made a custody decree before being informed
of a pending proceeding in a court of another state it shall immediately in-
form that court of the fact. If the court is informed that a proceeding was
commenced in another state after it assumed jurisdiction it shall likewise
inform the other court to the end that the issues may be litigated in the
more appropriate forum.

NEW SECTION. Sec. 7. INCONVENIENT FORUM. (I) A court
which has jurisdiction under this chapter to make an initial or modification
decree may decline to exercise its jurisdiction any time before making a de-
cree if it finds that it i *s an inconvenient forum to make a custody determi-
nation under the circumstances of the case and that a court of another state
is a more appropriate forum.

(2) A finding of inconvenient forum may be made upon the court's own
motion or upon motion of a party or a guardian ad litem or other represen-
tative of the child.

(3) In determining if it is an inconvenient forum, the court shall consid-
er if it is in the interest of the child that another state assume jurisdiction.
For this purpose it may take into account the following factors, among
others:

(a) If another state is or recently was the child's home state;
(b) If another state has a closer connection with the child and his family

or with the child and one or more of the contestants;
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(c) If substantial evidence concerning the child's present or future care,
protection, training, and personal relationships is more readily available in
another state;

(d) If the parties have agreed on another forum which is no less appro-
priate; and

(e) If the exercise of' jurisdiction by a court of this state would contra-
vene any of the purposes stated in section I of this act.

(4) Before determining whether to decline or retain jurisdiction the
court may communicate with a court of another state and exchange infor-
mation pertinent to the assumption of jurisdiction by either court with a
view to assuring that jurisdiction will be exercised by the more appropriate
court and that a forum will be available to the parties.

(5) If the court finds that it is an inconvenient forum and that a court of
another state is a more appropriate forum, it may dismiss the proceedings,
or it may stay the proceedings upon condition that a custody proceeding be
promptly commenced in another named state or upon any other conditions
which may be just and proper, including the condition that a moving party
stipulate his consent and submission to the jurisdiction of the other forum.

(6) The court may decline to exercise its jurisdiction under this chapter
if a custody determination is incidental to an action for dissolution of mar-
riage or another proceeding while retaining jurisdiction over the dissolution
of marriage or other proceeding.

(7) If it appears to the court that it is clearly an inappropriate forum it
may require the party who commenced the proceedings to pay, in addition
to the costs of the proceedings in this state, necessary travel and other ex-
penses, including attorney's fees, incurred by other parties or their witness-
es. Payme -nt is to be made to the clerk of the court for remittance to the
proper party.

(8) Upon dismissal or stay of proceedings under this section the court
shall inform the court found to be the more appropriate forum of this fact,
or if the court which would have jurisdiction in the other state is not cer-
tainly known, shall transmit the information to the court administrator or
other appropriate official for forwarding to the appropriate court.

(9) Any communication received from another state informing this state
of a finding of inconvenient forum because a court of this state is the more
appropriate forum shall be filed in the custody registry of the appropriate
court. Upon assuming jurisdiction the court of this state shall inform the
original court of this fact.

NEW SECTION. Sec. 8. JURISDICTION DECLINED BY REA-
SON OF CONDUCT. (1) If the petitioner for an initial decree has wrong-
fully taken the child from another state or has engaged in similar
reprehensible conduct the court may decline to exercise jurisdiction for
purposes of adjudication of custody if this is just and proper under the
circumstances.
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(2) Unless required in the interest of the child, the court shall not exer-
cise its jurisdiction to modify a custody decree of another state if the peti-
tioner, without consent of the person entitled to custody has improperly
removed the child from the physical custody of the person entitled to custo-
dy or has improperly retained the child after a visit or other temporary re-
linquishment of physical custody. If the petitioner has violated any other
provision of a custody decree of another state the court may decline to ex-
ercise its jurisdiction if this is just and proper under the circumstances.

(3) Where the court declines to exercise jurisdiction upon petition for an
initial custody decree under subsection (I) of this section, the court shall
notify the parent or other appropriate person and the prosecuting attorney
of the appropriate jurisdiction in the other state. If a request to that effect is
received from the other state, the court shall order the petitioner to appear
with the child in a custody proceeding instituted in the other state in ac-
cordance with section 20 of this act. If no such request is made within a
reasonable time after the notification, the court may entertain a petition to
determine custody by the petitioner if it has jurisdiction under section 3 of
this act.

(4) Where the court refuses to assume jurisdiction to modify the custody
decree of another state under subsection (2) of this section or under section
14 of this act, the court shall notify the person who has legal custody under
the decree of the other state and the prosecuting attorney of the appropriate
jurisdiction in the other state and may order the petitioner to return the
child to the person who has legal custody. If it appears that the order will
be ineffective and the legal custodian is ready to receive the child within a
period of a few days, the court may place the child in a foster care home for
the period, pending return of the child to the legal custodian. At the same
time, the court shall advise the petitioner that any petition for modification
of custody must be directed to the appropriate court of the other state
which has continuing jurisdiction, or, in the event that that court declines
jurisdiction, to a court in a state which has jurisdiction under section 3 of
this act.

(5) In appropriate cases a court dismissing a petition under this section
may charge the petitioner with necessary travel and other expenses, includ-
ing attorney's fees and the cost of returning the child to another state.

NEW SECTION. Sec. 9. INFORMATION UNDER OATH TO BE
SUBMITTED TO COURT. (1) Every party in a custody proceeding in his
first pleading or in an affidavit attached to that pleading shall give informa-
tion under oath as to the child's present address, the places where the child
has lived within the last five years, and the names and present addresses of
the persons with whom the child has lived during that period. In this plead-
ing or affidavit every party shall further declare under oath as to each of the
following whether:
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(a) He has participated, as a party, witness, or in any other capacity, in
any other litigation concerning the custody of the same child in this or any
other state;

(b) He has information of any custody proceeding concerning the child
pending in a court of this or any other state; and

(c) He knows of any person not a party to the proceedings who has
physical custody of the child or claims to have custody or visitation rights
with respect to the child.

(2) If the declaration as to any of the above items is in the affirmative
the declarant shall give additional information under oath as required by
the court. The court may examine the parties under oath as to details of the
information furnished and as to other matters pertinent to the court's juris-
diction and the disposition of the case.

(3) Each party hasa continuing duty to inform the court of any custody
proceeding concerning the child in this or any other state of which he ob-
tained information during this proceeding.

NEW SECTION. Sec. 10. ADDITIONAL PARTIES. If the court
learns from information furnished by the parties under section 9 of this act
or from other sources that a person not a party to the custody proceeding
has physical custody of the child or claims to -have custody or visitation
rights with respect to the child, it shall order that person to be joined as a
party and to be duly notified of the pendency of the proceeding and of his
joinder as a party. If the person joined as a party is outside this state he
shall be served with process or otherwise notified in accordance with section
5 of this act.

NEW SECTION. Sec. 11. APPEARANCE OF PARTIES AND
CHILD. (I) The court may order any party to the proceeding who is in this
state to appear personally before the court. If that party has physical cus-
tody of the child the court may order that he appear personally with the
child. If the party who is ordered to appear with the child cannot be served
or fails to obey the order, or it appears the order will be ineffective, the
court may issue a warrant of arrest against the party to secure his appear-
ance with the child.

(2) If a party to the proceeding whose presence is desired by the court is
outside this state with or without the child the court may order that the no-
tice given under section 5 of this act include a statement directing that par-
ty to appear personally with or without the child and declaring that failure
to appear may result in a decision adverse to that party.

(3) If a party to the proceeding who is outside this state is directed to
appear under subsection (2) of this section or desires to appear personally
before the court with or without the child, the court may require another
party to pay to the clerk of the court travel and other necessary expenses of
the party so appearing and of the child if this is just and proper under the
circumstances.
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NEW SECTION. Sec. 12. BINDING FORCE AND RES JUDI-
CATA EFFECT OF CUSTODY DECREE. A custody decree rendered by
a court of this state which had jurisdiction under section 3 of this act binds
all parties who have been served in this state or notified in accordance with
section 5 of this act or who have submitted to the jurisdiction of the court,
and who have been given an opportunity to be heard. As to these parties the
custody decree is conclusive as to all issues of law and fact decided and as
to the custody determination made unless and until that determination is
modified pursuant to law, including the provisions of this chapter.

NEW SECTION. Sec. 13. RECOGNITION OF OUT-OF-STATE
CUSTODY DECREES. The courts of this state shall recognize and enforce
an initial or modification decree of a court of another state which had as-
sumed jurisdiction under statutory provisions substantially in accordance
with this chapter or which was made under factual circumstances meeting
the jurisdictional standards of this chapter, so long as this decree has not
been modified in accordance with jurisdictional standards substantially sim-
ilar to those of this chapter.

NEW SECTION. Sec. 14. MODIFICATION OF CUSTODY DE-
CREE OF ANOTHER STATE. (1) If a court of another state has made a
custody decree, a court of this state shall not modify that decree unless (a)
it appears to the court of this state that the court which rendered the decree
does not now have jurisdiction under jurisdictional prerequisites substan-
tially in accordance with this chapter or has declined to assume jurisdiction
to modify the decree and (b) the court of this state has jurisdiction.

(2) If a court of this state is authorized under subsection (1) of this
section and section 8 of this act to modify a custody decree of another state
it shall give due consideration to the transcript of the record and other doc-
uments of all previous proceedings submitted to it in accordance with sec-
tion 22 of this act.

NEW SECTION. Sec. 15. FILING AND ENFORCEMENT OF
CUSTODY DECREE OF ANOTHER STATE. (1) A certified copy of a
custody decree of another state may be filed in the office of the clerk of any
superior court of this state. The clerk shall treat the decree in the same
manner as a custody decree of the superior court of this state. A custody
decree so filed has the same effect and shall be enforced in like manner as a
custody decree rendered by a court of this state.

(2) A person violating a custody decree of another state which makes it
necessary to enforce the decree in this state may be required to pay neces-
sary travel and other expenses, including attorneys' fees, incurred by the
party entitled to the custody or his witnesses.

NEW SECTION. Sec. 16. REGISTRY OF OUT-OF-STATE CUS-
TODY DECREES AND PROCEEDINGS. The clerk of each superior
court shall maintain a registry in which he shall enter the following:
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(1) Certified copies of custody decrees of other states received for filing;
(2) Communications as to the pendency of custody proceedings in other

states;
(3) Communications concerning a finding of inconvenient forum by a

court of another state; and
(4) Other communications or documents concerning custody proceed-

ings in another state which may affect the jurisdiction of a court of this
state or the disposition to be made by it in a custody proceeding.

NEW SECTION. Sec. 17. CERTIFIED COPIES OF CUSTODY DE-
CREE. The clerk of a superior court of this state, at the request of the
court of another state or at the request of any person who is affected by or
has a legitimate interest in a custody decree, shall certify and forward a
copy of the decree to that court or person.

NEW SECTION. Sec. 18. TAKING TESTIMONY IN ANOTHER
STATE. In addition to other procedural devices available to a party, any
party to the proceeding or a guardian ad litem or other representative of the
child may adduce testimony of witnesses, including parties and the child, by
deposition or otherwise, in another state. The court on its own motion may
direct that the testimony of a person be taken in another state and may
prescribe the manner in which and the terms upon which the testimony
shall be taken.

NEW SECTION. Sec. 19. HEARINGS AND STUDIES IN AN-
OTHER STATE-ORDERS TO APPEAR. (1) A court of this state
may request the appropriate court of another state to hold a hearing to ad-
duce evidence, to order a party to produce or give evidence under other
procedures of that state, or to have social studies made with respect to the
custody of a child involved in proceedings pending in the court of this state;
and to forward to the court of this state certified copies of the transcript of
the record of the hearing, the evidence otherwise adduced, or any social
studies prepared in compliance with the request. The cost of the services
may be assessed against the parties or, if necessary, ordered paid by the
state.

(2) A court of this state may request the appropriate court of another
state to order a party to custody proceedings pending in the court of this
state to appear in the proceedings, and if that party has physical custody of
the child, to appear with the child. The request may state that travel and
other necessary expenses of the party and of the child whose appearance is
desired will be assessed against another party or will otherwise be paid.

NEW SECTION. Sec. 20. ASSISTANCE TO COURTS OF OTHER
STATES. (1) Upon request of the court of another state the courts of this
state which are competent to hear custody matters may order a person in
this state to appear at a hearing to adduce evidence or to produce or give
evidence under other procedures available in this state or may order social
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studies under RCW 26.09.220 to be made for use in a custody proceeding in
another state. A certified copy of the transcript of the record of the hearing
or the evidence otherwise adduced and any social studies made shall be for-
warded by the clerk of the court to the requesting court.

(2) A person within this state may voluntarily give his testimony or
statement in this state for use in a custody proceeding outside this state.

(3) Upon request of the court of another state a competent court of this
state may order a person in this state to appear alone or with the child in a
custody proceeding in another state. The court may condition compliance
with the request upon assurance by the other state that travel and other
necessary expenses will be advanced or reimbursed. If the person who has
physical custody of the child cannot be served or fails to obey the order, or
it appears the order will be ineffective, the court may issue a warrant of ar-
rest against such person to secure his appearance with the child in the other
state.

NEW SECTION. Sec. 21. PRESERVATION OF RECORDS OF
CUSTODY PROCEED INGS FORWARDI NG TO ANOTHER
STATE. In any custody proceeding in this state the court shall preserve the
pleadings, orders and decrees, any record that has been made of its hear-
ings, social studies, and other pertinent documents until the child reaches
eighteen years of age. Upon appropriate request of the court of another
state the court shall forward to the other court certified copies of any or all
of such documents.

NEW SECTION. Sec. 22. REQUEST FOR COURT RECORDS OF
ANOTHER STATE. If a custody decree has been rendered in another
state concerning a child involved in a custody proceeding pending in a court
of this state, the court of this state upon taking jurisdiction of the case shall
request of the court of the other state a certified copy of the transcript of
any court record and other documents mentioned in section 21 of this act.

NEW SECTION. Sec. 23. INTERNATIONAL APPLICATION. The
general policies of this chapter extend to the international area. The provi-
sions of this chapter relating to the recognition and enforcement of custody
decrees of other states apply to custody decrees and decrees involving legal
institutions similar in nature to custody rendered by appropriate authorities
of other nations if reasonable notice and opportunity to be heard were given
to all affected persons.

NEW SECTION. Sec. 24. This chapter is in addition to and shall be
construed in conjunction with chapter 26.09 RCW. In the event of an ir-
reconcilable conflict between this chapter and chapter 26.09 RCW, chapter
26.09 RCW shall control.

NEW SECTION. Sec. 25. SHORT TITLE. This chapter may be cited
as the Uniform Child Custody Jurisdiction Act.
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NEW SECTION. Sec. 26. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 27. Section captions used in this act shall con-
stitute no part of the law.

NEW SECTION. Sec. 28. Sections 1 through 25 of this act shall con-
stitute a new chapter in Title 26 RCW.

Passed the House January 24, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 99
[Substitute House Bill No. 112]

SUNSET ACT-AGENCY TERMINATIONS, REVIEWS

AN ACT Relating to state government; amending section 4, chapter 108, Laws of 1975-'76
2nd ex. sess. and RCW 43.21 F.040; amending section 11, chapter 83, Laws of 1977 ex.
sess. and RCW 50.48.900; creating new sections; repealing sections 1 through 15, chapter
282, Laws of 1955 and RCW 19.18.010 through 19.18.900; repealing section 21, chapter
137, Laws of 1974 ex. sess. and RCW 76.09.210; repealing section 22, chapter 137, Laws
of 1974 ex. sess., section 10, chapter 200, Laws of 1975 1st ex. sess., section 174, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 76.09.220; repealing section 23, chapter
137, Laws of 1974 ex. sess. and RCW 76.09.230; repealing section 43.74.005, chapter 8,
Laws of 1965 and RCW 43.74.005; repealing section 43.74.010, chapter 8, Laws of 1965,
section 22, chapter 77, Laws of 1973 and RCW 43.74.010; repealing section 43.74.015,
chapter 8, Laws of 1965, section 6, chapter 188, Laws of 1967, section 123, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 43.74.015; repealing section 43.74.020, chapter
8, Laws of 1965 and RCW 43.74.020; repealing section 43.74.025, chapter 8, Laws of
1965 and RCW 43.74.025; repealing section 43.74.030, chapter 8, Laws of 1965 and
RCW 43.74.030; repealing section 43.74.035, chapter 8, Laws of 1965 and RCW 43.74-
.035; repealing section 2, chapter 227, Laws of 1971 ex. sess, section 23, chapter 77, Laws
of 1973 and RCW 43.74.037; repealing section 43.74.040, chapter 8, Laws of 1965, sec-
tion 24, chapter 77, Laws of 1973 and RCW 43.74.040; repealing section 43.74.050,
chapter 8, Laws of 1965 and RCW 43.74.050; repealing section 43.74.060, chapter 8,
Laws of 1965 and RCW 43.74.060; repealing section 43.74.065, chapter 8, Laws of 1965
and RCW 43.74.065; repealing section 43.74.075, chapter 8, Laws of 1965 and RCW 43-
.74.075; repealing section 43.74.080, chapter 8, Laws of 1965, section 25, chapter 77,
Laws of 1973 and RCW 43.74.080; repealing section 1, chapter 227, Laws of 1971 ex.
sess., section 26, chapter 77, Laws of 1973 and RCW 43.74.085; repealing section 43.74-
.090, chapter 8, Laws of 1965 and RCW 43.74.090; repealing section 43.74.900, chapter
8, Laws of 1965 and RCW 43.74.900; repealing section 1, chapter 121, Laws of 1949 and
RCW 19.04.010; repealing section 2, chapter 121, Laws of 1949 and RCW 19.04.020; re-
pealing section 3, chapter 121, Laws of 1949 and RCW 19.04.030; repealing section 4,
chapter 121, Laws of 1949 and RCW 19.04.040; repealing section 5, chapter 121, Laws of
1949 and RCW 19.04.050; repealing section 6, chapter 121, Laws of 1949 and RCW 19-
.04.060; repealing section 7, chapter 121, Laws of 1949 and RCW 19.04.070; repealing
section 8, chapter 121, Laws of 1949 and RCW 19.04.080; repealing section 9, chapter
121, Laws of 1949 and RCW 19.04.090; repealing section 10, chapter 121, Laws of 1949
and RCW 19.04.100; repealing section 11, chapter 12 1, Laws of 1949 and RCW 19.04-
.1 10; repealing section 1, chapter 94, Laws of 1974 ex. sess., section 1, chapter 212, Laws
of 1977 ex. sess. and RCW 43.101.010; repealing section 2, chapter 94, Laws of 1974 ex.
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sess. and RCW 43.101.020; repealing section 3, chapter 94, Laws of 1974 ex. sess. and
RCW 43.101.030; repealing section 4, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.040; repealing section 5, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.050;
repealing section 6, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.060; repealing
section 7, chapter 94, Laws of 1974 ex. sess., section 126, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 43.101.070; repealing section 3, chapter 17, Laws of 1975-'76 2nd
ex. sess. and RCW 43.101.080; repealing section 9, chapter 94, Laws of 1974 ex. sess. and
RCW 43.101.090; repealing section 10, chapter 94, Laws of 1974 ex. sess. and RCW 43-
.101.100; repealing section 11, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.110;
repealing section 12, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.120; repealing
section 13, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.130; repealing section 14,
chapter 94, Laws of 1974 ex. sess., section 127, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 43.101.140; repealing section 15, chapter 94, Laws of 1974 ex. sess., section 2,
chapter 82, Laws of 1975 1st ex. sess. and RCW 43.101.150; repealing section 16, chapter
94, Laws of 1974 ex. sess. and RCW 43.101.160; repealing section 17, chapter 94, Laws
of 1974 ex. sess. and RCW 43.101.170; repealing section 18, chapter 94, Laws of 1974 ex.
sess. and RCW 43.101.180; repealing section 19, chapter 94, Laws of 1974 ex. sess. and
RCW 43.101.190; repealing section 2, chapter 212, Laws of 1977 ex. sess. and RCW 43-
.101.200; repealing section 3, chapter 212, Laws of 1977 ex. sess. and RCW 43.101.210;
repealing section 20, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.900; repealing
section 22, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.910; repealing section 12,
chapter 74, Laws of 1967, section 122, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 43.63A.120; repealing section 1, chapter 129, Laws of 1943 and RCW 19.08.010;
repealing section 2, chapter 129, Laws of 1943 and RCW 19.08.020; repealing section 3,
chapter 129, Laws of 1943 and RCW 19.08.030; repealing section 1, chapter 183, Laws of
1951 and RCW 18.45.010; repealing section 2, chapter 183, Laws of 1951 and RCW 18-
.45.020; repealing section 3, chapter 183, Laws of 1951 and RCW 18.45.030; repealing
section 4, chapter 183, Laws of 1951 and RCW 18.45.040; repealing section 5, chapter
183, Laws of 1951 and RCW 18.45.050; repealing section 6, chapter 183, Laws of 1951
and RCW 18.45.060; repealing section 7, chapter 183, Laws of 1951 and RCW 18.45.070;
repealing section 8, chapter 183, Laws of 1951 and RCW 18.45.080; repealing section 9,
chapter 183, Laws of 1951 and RCW 18.45.090; repealing section 32, chapter 183, Laws
of 1951 and RCW 18.45.100; repealing section 10, chapter 183, Laws of 1951 and RCW
18.45.110; repealing section 11, chapter 183, Laws of 1951 and RCW 18.45.120; repeal-
ing section 41, chapter 183, Laws of 1951, section 4, chapter 189, Laws of 1971 ex. sess.
and RCW 18.45.130; repealing section 42, chapter 183, Laws of 1951 and RCW 18.45-
.140; repealing section 43, chapter 183, Laws of 1951 and RCW 18.45.150; repealing sec-
tion 44, chapter 183, Laws of 1951 and RCW 18.45.160; repealing section 12, chapter
183, Laws of 1951 and RCW 18.45.170; repealing section 13, chapter 183, Laws of 1951
and RCW 18.45.180; repealing section 14, chapter 183, Laws of 1951 and RCW 18.45-
.190; repealing section 15, chapter 183, Laws of 1951 and RCW 18.45.200; repealing sec-
tion 16, chapter 183, Laws of 1951 and RCW 18.45.210; repealing section 17, chapter
183, Laws of 1951 and RCW 18.45.220; repealing section 19, chapter 183, Laws of 1951
and RCW 18.45.230; repealing section 20, chapter 183, Laws of 1951 and RCW 18.45-
.240; repealing section 21, chapter 183, Laws of 1951 and RCW 18.45.250; repealing sec-
tion 22, chapter 183, Laws of 1951 and RCW 18.45.260; repealing section 23, chapter
183, Laws of 1951 and RCW 18.45.270; repealing section 24, chapter 183, Laws of 1951
and RCW 18.45.280; repealing section 36, chapter 183, Laws of 1951 and RCW 18.45-
.290; repealing section 25, chapter 183, Laws of 1951 and RCW 18.45.300; repealing sec-
tion 26, chapter 183, Laws of 1951 and RCW 18.45.310; repealing section 27, chapter
183, Laws of 1951 and RCW 18.45.320; repealing section 28, chapter 183, Laws of 1951
and RCW 18.45.330; repealing section 29, chapter 183, Laws of 1951 and RCW 18.45-
.340; repealing section 35, chapter 183, Laws of 1951 and RCW 18.45.350; repealing sec-
tion 30, chapter 183, Laws of 1951 and RCW 18.45.360; repealing section 39, chapter
183, Laws of 1951 and RCW 18.45.370; repealing section 31, chapter 183, Laws of 1951
and RCW 18.45.380; repealing section 37, chapter 183, Laws of 1951 and RCW 18.45-
.390; repealing section 40, chapter 183, Laws of 1951 and RCW 18.45.400; repealing sec-
tion 18, chapter 183, Laws of 1951 and RCW 18.45.410; repealing section 33, chapter
183, Laws of 1951 and RCW 18.45.420; repealing section 34, chapter 183, Laws of 1951

1 355 1

Ch. 99



C. 99WASHINGTON LAWS, 1979

and RCW 18.45.430; repealing section 46, chapter 183, Laws of 1951 and RCW 18.45-
.440; repealing section 47, chapter 183, Laws of 1951 and RCW 18.45.450; repealing sec-
tion 48, chapter 183, Laws of 1951 and RCW 18.45.460; repealing section 49, chapter
183, Laws of 1951 and RCW 18.45.470; repealing section 38, chapter 183, Laws of 1951
and RCW 18.45.480; repealing section 45, chapter 183, Laws of 1951 and RCW 18.45-
.490; repealing section 50, chapter 183, Laws of 1951 and RCW 18.45.500; repealing sec-
tion 51, chapter 183, Laws of 1951 and RCW 18.45.510; repealing section 55, chapter
183, Laws of 1951 and RCW 18.45.900; repealing section 2, chapter 56, Laws of 1909
and RCW 70.70.010; repealing section 1, chapter 56, Laws of 1909 and RCW 70.70.020;
repealing section 3, chapter 56, Laws of 1909 and RCW 70.70.030; repealing section 4,
chapter 56, Laws of 1909 and RCW 70.70.035; repealing section 5, chapter 56, Laws of
1909 and RCW 70.70.040; repealing section 1, chapter 184, Laws of 1933 and RCW 67-
.08.001; repealing section 2, chapter 184, Laws of 1933, section 1, chapter *305, Laws of
1959, section 153, chapter 34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 48, Laws
of 1975-'76 2nd ex. sess. and RCW 67.08.003; repealing section 3, chapter 184, Laws of
1933 and RCW 67.08.005; repealing section 4, chapter 184, Laws of 1933, section 2,
chapter 305, Laws of 1959 and RCW 67.08.007; repealing section 5, chapter 184, Laws of
1933 and RCW 67.08.009; repealing section 7, chapter 184, Laws of 1933, section 2,
chapter 48, Laws of 1975-'76 2nd ex. sess. and RCW 67.08.010; repealing section 2,
chapter 9, Laws of 1977 and RCW 67.08.015; repealing section 9, chapter 184, Laws of
1933 and RCW 67.08.030; repealing section 10, chapter 184, Laws of 1933, section 4,
chapter 48, Laws of 1975-'76 2nd ex. sess. and RCW 67.08.040; repealing section 11,
chapter 184, Laws of 1933 and RCW 67.08.050; repealing section 5, chapter 48, Laws of
1975-'76 2nd ex. sess. and RCW 67.08.055; repealing section 12, chapter 184, Laws of
1933, section 4, chapter 305, Laws of 1959, section 154, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 67.08.060; repealing section 14, chapter 184, Laws of 1933, sec-
tion 5, chapter 305, Laws of 1959, section 1, chapter 45, Laws of 1974 ex. sess. and RCW
67.08.080; repealing section 15, chapter 184, Laws of 1933 and RCW 67.08.090; repeal-
ing section 16, chapter 184, Laws of 1933, section 6, chapter 305, Laws of 1959 and
RCW 67.08.100; repealing section 17, chapter 184, Laws of 1933 and RCW 67.08.110;
repealing section 18, chapter 184, Laws of 1933 and RCW 67.08.120; repealing section
19, chapter 184, Laws of 1933 and RCW 67.08.130; repealing section 22, chapter 184,
Laws of 1933, section 1, chapter 48, Laws of 195 1, section 7, chapter 305, Laws of 1959
and RCW 67.08.140; repealing section 24, chapter 184, Laws of 1933 and RCW 67.08-
.150; repealing section 25, chapter 184, Laws of 1933 and RCW 67.08.900; repealing sec-
tion 1, chapter 178, Laws of 1973 1st ex. sess. and RCW 43.126.010; repealing section 2,
chapter 178, Laws of 1973 1st ex. sess., section 1, chapter 26, Laws of 1975 1st ex. sess.
and RCW 43.126.020; repealing section 3, chapter 178, Laws of 1973 1st ex. sess. and
RCW 43.126.030; repealing section 4, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.040; repealing section 5, chapter 178, Laws of 1973 Ist ex. sess. and RCW 43-
.126.050; repealing section 6, chapter 178, Laws of 1973 1st ex. sess. and RCW 43.126-
.060; repealing section 7, chapter 178, Laws of 1973 1st ex. sess., section 133, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 43.126.070; repealing section 8, chapter 178,
Laws of 1973 1st ex. sess. and RCW 43.126.080; repealing section 1, chapter 108, Laws of
1937, section 1, chapter 107, Laws of 1965 ex. sess., section 1, chapter 93, Laws of 1977
ex. sess. and RCW 18.39.010; repealing section 2, chapter 108, Laws of 1937 and RCW
18.39.020; repealing section 2, chapter 52, Laws of 1955, section 2, chapter 107, Laws of
1965 ex. sess., section 23, chapter 292, Laws of 1971 ex. sess. and RCW 18.39.030; re-
pealing section 4, chapter 108, Laws of 1937, section 1, chapter 150, Laws of 1945, sec-
tion 2, chapter l05, Laws of 1947, section 3, chapter 107, Laws of 1965 ex. sess., section
24, chapter 292, Laws of 1971 ex. sess., section 1, chapter 120, Laws of 1972 ex. sess. and
RCW 18.39.040; repealing section 6, chapter 108, Laws of 1937, section 8, chapter 266,
Laws of 1971 ex. sess., section 42, chapter 30, Laws of 1975 1st ex. sess. and RCW 18-
.39.050; repealing section 5, chapter 108, Laws of 1937, section 4, chapter 107, Laws of
1965 ex. sess. and RCW 18.39.070; repealing section 3, chapter 52, Laws of 1955 and
RCW 18.39.080; repealing section 7, chapter 108, Laws of 1937 and RCW 18.39.100; re-
pealing section 10, chapter 108, Laws of 1937, section 43, chapter 30, Laws of 1975 1st
ex. sess. and RCW 18.39.120; repealing section 15, chapter 108, Laws of 1937, ;ection 44,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.39.130; repealing section 3, chapter
93, Laws of 1977 ex. sess. and RCW 18.39.145; repealing section 4, chapter 93, Laws of
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1977 ex. sess. and RCW 18.39.148; repealing section 8, chapter 108, Laws of 1937, sec-
tion 45, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.39.150; repealing section 12,
chapter 108, Laws of 1937 and RCW 18.39.160; repealing section 16, chapter 108, Laws
of 1937 and RCW 18.39.170; repealing section 8, chapter 93, Laws of 1977 ex. sess. and
RCW 18.39.173; repealing section 9, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.175; repealing section 12, chapter 93, Laws of 1977 ex. sess. (uncodified); repealing sec-
tion 10, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.177; repealing section 11,
chapter 108, Laws of 1937, section 2, chapter 93, Laws of 1977 ex. sess. and RCW 18-
.39.180; repealing section 5, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.181; re-
pealing section 9, chapter 108, Laws of 1937 and RCW 18.39.190; repealing section 15,
chapter 215, Laws of 1909 and RCW 18.39.210; repealing section 13, chapter 108, Laws
of 1937 and RCW 18.39.220; repealing section 6, chapter 93, Laws of 1977 ex. sess. and
RCW 18.39.223; repealing section 7, chapter 93, Laws of 1977 ex. sess. and RCW 18.39-
.225; repealing section 17, chapter 108, Laws of 1937 and RCW 18.39.230; repealing sec-
tion 18, chapter 108, Laws of 1937 and RCW 18.39.900; repealing section 1, chapter 83,
Laws of 1977 ex. sess. and RCW 50.48.010; repealing section 2, chapter 83, Laws of 1977
ex. sess. and RCW 50.48.020; repealing section 3, chapter 83, Laws of 1977 ex. sess. and
RCW 50.48.030; repealing section 4, chapter 83, Laws of 1977 ex. sess. and RCW 50.48-
.040; repealing section 5, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.050; repeal-
ing section 6, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.060; repealing section 7,
chapter 83, Laws of 1977 ex. sess. and RCW 50.48.070; repealing section 8, chapter 83,
Laws of 1977 ex. sess. and RCW 50.48.080; repealing section 9, chapter 83, Laws of 1977
ex. sess. and RCW 50.48.090; repealing section 10, chapter 83, Laws of 1977 ex. sess. and
RCW 50.48.100; repealing section 11, chapter 83, Laws of 1977 ex. sess. and RCW 50-
.48.900; repealing section 1, chapter 270, Laws of 1977 ex. sess. and RCW 43.19.19361;
repealing section 2, chapter 270, Laws of 1977 ex. sess. and RCW 43.19.19362; repealing
section 3, chapter 270, Laws of 1977 ex. sess. and RCW 43.19.19363; repealing section 9,
chapter 270, Laws of 1977 ex. sess. and RCW 43.19.19364; repealing section 11, chapter
270, Laws of 1977 ex. sess. and RCW 43.19.19365; repealing section 1, chapter 108, Laws
of 1975-'76 2nd ex. sess. and RCW 43.21F.010; repealing section 2, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21 F.020; repealing section 3, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21F.030; repealing section 4, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21 F.040; repealing section 5, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21F.050; repealing section 6, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21F.060; repealing section 7, chapter 108, Laws of
1975-'76 2nd ex. sess. and RCW 43.21 F.070; repealing section 28B.10.200, chapter 223,
Laws of 1969 ex. sess., section 1, chapter 62, Laws of 1973 and RCW 28B.10.200; re-
pealing section 1, chapter 200, Laws of 1959 and RCW 18.90.010; repealing section 2,
chapter 200, Laws of 1959, section 5, chapter 188, Laws of 1967, section 52, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 18.90.020; repealing section 3, chapter 200,
Laws of 1959 and RCW 18.90.030; repealing section 4, chapter 200, Laws of 1959, sec-
tion 19, chapter 266, Laws of 1971 ex. sess., section 80, chapter 30, Laws of 1975 Ist ex.
sess. and RCW 18.90.040; repealing section 5, chapter 200, Laws of 1959, section 81,
chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.90.050; repealing section 6, chapter
200, Laws of 1959 and RCW 18.90.060; repealing section 7, chapter 200, Laws of 1959
and RCW 18.90.070; repealing section 8, chapter 200, Laws of 1959 and RCW 18.90.900;
repealing section I1, chapter 5, Laws of 1965, section 2, chapter 62, Laws of 1967 ex.
sess., section 1, chapter 60, Laws of 1971, section 125, chapter 34, Laws of 1975-'76 2nd
ex. sess. and RCW 43.99.110; repealing section 12, chapter 5, Laws of 1965 and RCW
43.99.120; repealing section 4, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.122;
repealing section 5, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.124; repealing
section 6, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.126; repealing section 13,
chapter 5, Laws of 1965, section 3, chapter 62, Laws of 1967 ex. sess. and RCW 43.99-
.130; repealing section 7, chapter 126, Laws of 1967 ex. sess. and RCW 43.99A.070; re-
pealing section 1, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.010; repealing
section 2, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.020; repealing section 3,
chapter 76, Laws of 1970 ex. sess. and RCW 67.32.030; repealing section 4, chapter 76,
Laws of 1970 ex. sess. and RCW 67.32.040; repealing section 5, chapter 76, Laws of 1970
ex. sess., section 1, chapter 47, Laws of 1971 ex. sess. and RCW 67.32.050; repealing sec-
tion 6, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.060; repealing section 7, chap-
ter 76, Laws of 1970 ex. sess. and RCW 67.32.070; repealing section 8, chapter 76, Laws
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of 1970 ex. sCSS., section 2, chapter 47, Laws of 1971 ex. sCss., section 1, chapter 153,
Laws of 1972 ex. sess., section 21, chapter 220, Laws of 1977 ex. sess. and RCW 67.32-
.080; repealing section 9, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.090: repeal-
ing section 10, chapter 76, Laws of 1970 ex. sess., section 3, chapter 47, Laws of 1971 ex.
sess. and RCW 67.32. 100; repealing section 11, 'chapter 76, Laws of 1970 ex. sess. and
RCW 67.32.110; repealing section 12, chapter 76, Laws of 1970 ex. sess. and RCW 67-
.32.120; repealing section 4, chapter 47, Laws of 1971 ex. sess. and RCW 67.32.130; re-
pealing section 5, chapter 47, Laws of 1971 ex. sess. and RCW 67.32.140; repealing
section 26, chapter 290, Laws of 1953 and RCW 68.05.010; repealing section 27, chapter
290, Laws of 1953 and RCW 68.05.020; repealing section 28, chapter 290, Laws of 1953
and RCW 68.05.030; repealing section 31, chapter 290, Laws of 1953, section 1, chapter
351, Laws of 1977 ex. sess. and RCW 68;05.040; repealing section 32, chapter 290, Laws
of 1953, section 2, chapter 351, Laws of 1977 ex. sess. and RCW 68.05.050; repealing
section 33, chapter 290, Laws of 1953, section 156, chapter 34, Laws of 1975-'76 2nd ex.
sess. and RCW 68.05.060; repealing section 34, chapter 290, Laws of 1953 and RCW 68-
.05.070; repealing section 35, chapter 290, Laws of 1953 and RCW 68.05.080; repealing
section 39, chapter 290, Laws of 1953 and RCW 68.05.090; repealing section 36, chapter
290, Laws of 1953 and RCW 68.05.100; repealing section 37, chapter 290, Laws of 1953
and RCW 68.05.110; repealing section 38, chapter 290, Laws of 1953 and RCW 68.05-
.120; repealing section 42, chapter 290, Laws of 1953, section 12, chapter 68, Laws of
1973 1st ex. sess. and RCW 68.05.130; repealing section 43, chapter 290, Laws of 1953,
section 13, chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.140; repealing section
44, chapter 290, Laws of 1953, section 14, chapter 68, Laws of 1973 1st ex. sess. and
RCW 68.05.150; repealing section 45, chapter 290, Laws of 1953, section 15, chapter 68,
Laws of 1973 1st ex. sess. and RCW 68.05.160; repealing section 46, chapter 290, Laws of
1953, section 1, chapter 99, Laws of 1969 ex. sess. and RCW 68.05.170; repealing section
40, chapter 290, Laws of 1953, section 16, chapter 68, Laws of 1973 1st ex. sess., section
3, chapter 351, Laws of 1977 ex. sess. and RCW 68.05.180; repealing section 41, chapter
290, Laws of 1953 and RCW 68.05.190; repealing section 47, chapter 290, Laws of 1953
and RCW 68.05.200; repealing section 48, chapter 290, Laws of 1953, section 2, chapter
99, Laws of 1969 ex. sess. and RCW 68.05.210; repealing section 50, chapter 290, Laws
of 1953, section 3, chapter 99, Laws of 1969 ex. sess. and RCW 68.05.220; repealing sec-
tion 51, chapter 290, Laws of 1953, section 4, chapter 99, Laws of 1969 ex. sess., section
4, chapter 351, Laws of 1977 ex. sess. and RCW 68.05.230; repealing section 52, chapter
290, Laws of 1953 and RCW 68.05.240; repealing section 49, chapter 290, Laws of 1953
and RCW 68.05.250; repealing section 5, chapter 99, Laws of 1969 ex. sess., section 17,
chapter 68, Laws of 1973 1st ex. sess. and RCW 68.05.255; repealing section 53, chapter
290, Laws of 1953 and RCW 68.05.260; repealing section 29, chapter 290, Laws of 1953
and RCW 68.05.270; repealing section 30, chapter 290, Laws of 1953, section 1, chapter
133, Laws of 1961 and RCW 68.05.280; repealing section 1, chapter 74, Laws of 1967
and RCW 43.63A.010; repealing section 2, chapter 74, Laws of 1967 and RCW 43.63A-
.020; repealing section 3, chapter 74, Laws of 1967 and RCW 43.63A.030; repealing sec-
tion 4, chapter 74, Laws of 1967, section 10, chapter 40, Laws of 1975 and RCW
43.63A.040; repealing section 5, chapter 74, Laws of 1967 and RCW 43.63A.050; repeal-
ing section 6, chapter 74, Laws of 1967 and RCW 43.63A.060; repealing section 7, chap-
ter 74, Laws of 1967, section 28, chapter 151, Laws of 1977 ex. sess. and RCW
43.63A.070; repealing section 8, chapter 74, Laws of 1967, section 63, chapter 75, Laws of
1977 and RCW 43.63A.080; repealing section 1, chapter 53, Laws of 1969 ex. sess., sec-
tion 64, chapter 75, Laws of 1977 and RCW 43.63A.085; repealing section 9, chapter 74,
Laws of 1967 and RCW 43.63A.090; repealing section 10, chapter 74, Laws of 1967 and
RCW 43.63A.l100; repealing section 11, chapter 74, Laws of 1967 and RCW 43.63A.1I 10;
repealing section 13, chapter 74, Laws of 1967 and RCW 43.63A. 130; repealing section
14, chapter 74, Laws of 1967 and RCW 43.63A.140; repealing section 16, chapter 74,
Laws of 1967 and RCW 43.63A.900; repealing section 1, chapter 44, Laws of 1941, sec-
tion 1, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.010; repealing section 2, chap-
ter 44, Laws of 1941, section 2, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.030;
repealing section 4, chapter 44, Laws of 1941 and RCW 27.36.040; repealing section 5,
chapter 44, Laws of 1941, section 3, chapter 62, Laws of 1965 ex. sess., section 16, chap-
ter 75, Laws of 1977 and RCW 27.36.050; repealing section 4, chapter 62, Laws of 1965
ex. sess. and RCW 27.36.060; repealing section 5, chapter 62, Laws of 1965 ex. sess. and
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RCW 27.36.070; repealing section 2, chapter 30, Laws of 1899 and RCW 27.40.020; re-
pealing section 3, chapter 160, Laws of 1949, section 3, chapter 47, Laws of 1957 and
RCW 27.48.030; repealing section 1, chapter 187, Laws of 1925 ex. sess., section 1, chap-
ter 35, Laws of 1973, section 15, chapter 75, Laws of 1977, section 3, chapter 81, Laws of
1977 ex. sess. and RCW 27.32.010; repealing section 2, chapter 187, Laws of 1925 ex.

sess., section 2, chapter 35, Laws of 1973 and RCW 27.32.020; repealing section 3, chap-
ter 187, Laws of 1925 ex. sess. and RCW 27.32.030; repealing section 3, chapter 160,
Laws of 1949, section 3, chapter 47, Laws of 1957 and RCW 27.48.030; repealing section
1, chapter 177, Laws of 1903, section 14, chapter 75, Laws of 1977, section 2, chapter 81,
Laws of 1977 ex. sess. and RCW 27.28.010; repealing section 2, chapter 177, Laws of
1903 and RCW 27.28.020; repealing section 1, chapter 31, Laws of 1965 and RCW 27-
.28.021; repealing section 2, chapter 31, Laws of 1965 and RCW 27.28.022; repealing
section 3, chapter 177, Laws of 1903 and RCW 27.28.030; repealing section 1, chapter 64,
Laws of 1915 and RCW 27.28.040; repealing section 1, chapter 195, Laws of 1977 ex.
sess. and RCW 43.51A.010; repealing section 2, chapter 195, Laws of 1977 ex. sess. and
RCW 43.51A.020; repealing section 3, chapter 195, Laws of 1977 ex. sess. and RCW 43-
.51A.030; repealing section 17, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.040;
repealing section 18, chapter 195, Laws of 1977 ex. sess. and RCW 43.5 1A.050; repealing
section 4, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.060; repealing section 5,
chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.070; repealing section 6, chapter
195, Laws of 1977 ex. sess. and RCW 43.51A.080; repealing section 7, chapter 195, Laws
of 1977 ex. sess. and RCW 43.51A.090; repealing section 8, chapter 195, Laws of 1977
ex. sess. and RCW 43.51A.100; repealing section 19, chapter 195, Laws of 1977 ex. sess.
and RCW 43.5 1A.140; repealing section 1, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1A.010; repealing section 2, chapter 117, Laws of 1972 ex. sess., section 111, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.31A.020; repealing section 3, chapter
117, Laws of 1972 ex. sess. and RCW 43.3 1A.030; repealing section 4, chapter 117, Laws
of 1972 ex. sess. and RCW 43.31A.040; repealing section 5, chapter 117, Laws of 1972
ex. sess. and RCW 43.31A.050; repealing section 6, chapter 117, Laws of 1972 ex. sess.
and RCW 43.31A.060; repealing section 7, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A.070; repealing section 8, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.080; repealing section 9, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.090; re-
pealing section 10, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.100; repealing
section 11, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.1 10; repealing section
12, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.120; repealing section 13,
chapter 117, Laws of 1972 ex. sess., section 1, chapter 296, Laws of 1977 ex. sess. and
RCW 43.31A.130; repealing section 14, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A.140; repealing section 15, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.150; repealing section 16, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.160; re-
pealing section 17, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.170; repealing
section 18, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.180; repealing section
19, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.190; repealing section 20,
chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.200; repealing section 21, chapter
117, Laws of 1972 ex. sess. and RCW 43.31A.210; repealing section 22, chapter 117,
Laws of 1972 ex. sess. and RCW 43.31A.220; repealing section 23, chapter 117, Laws of
1972 ex. sess. and RCW 43.31A.230; repealing section 24, chapter 117, Laws of 1972 ex.
sess. and RCW 43.31A.240; repealing section 25, chapter 117, Laws of 1972 ex. sess and
RCW 43.31A.250; repealing section 26, chapter 117, Laws of 1972 ex. sess. and RCW
43.31A.260; repealing section 27, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A-
.270; repealing section 28, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.280; re-
pealing section 29, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.290; repealing
section 30, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.300; repealing section
31, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.310; repealing section 32,
chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.320; repealing section 33, chapter
117, Laws of 1972 ex. sess., section 55, chapter 75, Laws of 1977 and RCW.43.31A.330;
repealing section 34, chapter 117, Laws of 1972 ex. sess. and RCW 43.3 1A.900; repealing
section 35, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.910; repealing section
37, chapter 117, Laws of 1972 ex. sess. and RCW 43.31A.920; repealing section 28A.61-
.010, chapter 223, Laws of 1969 ex. sess. and RCW 28A.61.010; repealing section 28A-
.61.020, chapter 223, Laws of 1969 ex. sess. and RCW 28A.61.020; repealing section
28A.61.030, chapter 223, Laws of 1969 ex. sess., section 4, chapter 184, Laws of 1969 ex.
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seas., section 1, chapter 10 1, Laws of 1974 ex. seas. and RCW 28A.61.030; repealing sec-
tion 28A.61.040, chapter 223, Laws of 1969 ex. sess. and RCW 28A.61.040; repealing
section 28A.61.050, chapter 223, Laws of 1969 ex. sess., section 2, chapter 125, Laws of
1969 and RCW 28A.61.050; repealing section 28A.61.060, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.61.060; repealing section 3, chapter 316, Laws of 1977 ex. sess. and
RCW 70.48.030; repealing section 4, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.040; repealing section 5, chapter 316, Laws of 1977 ex. ses, and RCW 70.48.050; re-
pealing section 6, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.060; repealing
section 7, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.070; repealing section 8,
chapter 316, Laws of 1977 ex. sess. and RCW 70.48.080; repealing section 2, chapter 108,
Laws of 1969, section 1, chapter 218, Laws of 1975 1st ex. seas., section 129, chapter 34,
Laws of 1975-'76 2nd ex. aessand RCW 43.110.010; repealing section 82.44.160, chapter
15, Laws of 1961, section 1, chapter 115, Laws of 1961, section 1, chapter 108, Laws of
1969, section 7, chapter 54, Laws of 1974 ex. seas. and RCW 82.44.160; repealing section
36.62.020, chapter 4, Laws of 1963 and RCW 36.62.020; repealing section 43.20.030,
chapter 8, Laws of 1965, section 11, chapter 18, Laws of 1970 ex. seas. and RCW 43.20-
.030; repealing section 43.20.050, chapter 8, Laws of 1965, section 9, chapter 102, Laws of
1967 ex. seas. and RCW 43.20.050; repealing section 43.20. 100, chapter 8, Laws of 1965,
section 44, chapter 75, Laws of 1977 and RCW 43.20.100; repealing section 43.20.140,
chapter 8, Laws of 1965 and RCW 43.20.140; repealing section 11, chapter 102, Laws of
1967 ex. seas. and RCW 43.20.200; repealing section 1, chapter 197, Laws of 1957 and
RCW 69.06.010; repealing section 2, chapter 197, Laws of 1957 and RCW 69.06.020; re-
pealing section 5, chapter 197, Laws of 1957 and RCW 69.06.050; repealing section 16,
chapter 190, Laws of 1939, section 1, chapter 30, Laws of 1961 and RCW 69.16.115; re-
pealing section 17, chapter 190, Laws of 1939, section 2, chapter 30, Laws of 1961 and
RCW 69.16.120; repealing section 16, chapter 112, Laws of 1939 and RCW 69.20.095;
repealing section 17, chapter 112, Laws of 1939 and RCW 69.20.100; repealing section 3,
chapter 144, Laws of 1955 and RCW 69.30.030; repealing section 5, chapter 144, Laws of
1955 and RCW 69.30.050; repealing section 6, chapter 144, Laws of 1955 and RCW 69-
.30.*060; repealing section 12, chapter 102, Laws of 1967 ex. seas., section 1, chapter 25,
Laws of 1969 ex. seas. and RCW 70.01.010; repealing section 16, chapter 51, Laws of
1967 ex. sess. and RCW 70.05.110; repealing section 4, chapter 114, Laws of 1919 and
RC4W 70.24.040; repealing section 8, chapter 114, Laws of 1919 and RCW 70.24.070; re-
pealing section 6, chapter 54, Laws of 1967 and RCW 70.28.035; repealing section 3,
chapter 267, Laws of 1955, section 9, chapter 189, Laws of 1971 ex. seas. and RCW 70-
.41.030; repealing section 1, chapter 23 1, Laws of 1969 cx. seas. and RCW 70.54.110; re-
pealing section 6, chapter 177, Laws of 1959 and RCW 70.58.350; repealing section 5,
chapter 82, Laws of 1967 and RCW 70.83.050; repealing section 1, chapter 176, Laws of
1913, section 12, chapter 130, Laws of 1917, section 1, chapter 160, Laws of 1921, section
1, chapter 46, Laws of 1923, section 1, chapter 79, Laws of 1925 cx. seas., section 1,
chapter 240, Laws of 1927 and RCW 85.08.020; repealing section 1, chapter 140, Laws of
1974 cx. seas. and RCW 43.117.010; repealing section 2, chapter 140, Laws of 1974 ex.
seas. and RCW 43.117.020; repealing section 3, chapter 140, Laws of 1974 cx. seas. and
RCW 43.117.030; repealing section 4, chapter 140, Laws of 1974 cx. seas., section 131,
chapter 34, Laws of 1975-'76 2nd ex. seas. and RCW 43.117.040; repealing section 5,
chapter 140, Laws of 1974 ex. seas. and RCW 43.117.050; repealing section 6, chapter
140, Laws of 1974 ex. seas. and RCW 43.117.060; repealing section 7, chapter 140, Laws
of 1974 ex. sess. and RCW 43.117.070; repealing section 8, chapter 140, Laws of 1974 cx.
seas. and RCW 43.117.080; repealing section 9, chapter 140, Laws of 1974 ex. seas. and
RCW 43.117.090; repealing section 10, chapter 140, Laws of 1974 ex. seas. and RCW
43.117. 100; repealing section 11, chapter 140, Laws of 1974 ex. seas. and RCW 43.117-
.900; repealing section 14, chapter 140, Laws of 1974 ex. sess., section 1, chapter 297,
Laws of 1977 ex. sess. and RCW 43.117.910; repealing section 1, chapter 147, Laws of
1967 ex. sess. and RCW 43.59.0 10; repealing section 2, chapter 147, Laws of 1967 cx.
sess. and RCW 43.59.020; repealing section 3, chapter 147, Laws of 1967 cx. seas., section
1, chapter 105, Laws of 1969 cx. seas., section 7, chapter 85, Laws of 1971 ex. seas. and
RCW 43.59.030; repealing section 4, chapter 147, Laws of 1967 cx. seas. and RCW 43-
.59.040; repealing section 6, chapter 147, Laws of 1967 cx. seas., section 120, chapter 34,
Laws of 1975-'76 2nd cx. sess. and RCW 43.59.050; repealing section 7, chapter 147,
Laws of 1967 ex. aess. and RCW 43.59.060; repealing section 8. chapter 1.47. Laws of
1967 cx. seas. and RCW 43.59.070; repealing section 9, chapter 147, Laws of 1967 cx.
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sess. and RCW 43.59.080; repealing section 10, chapter 147, Laws of 1967 ex. sess. and
RCW 43.59.090; repealing section 11, chapter 147, Laws of 1967 ex. sess. and RCW 43-
.59. 100; repealing section 12, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.110;
repealing section 13, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.120; repealing
section 14, chapter 147, Laws of 1967 ex. sess.. section 5, chapter 195, Laws of 1971 ex.
sess. and RCW 43.59.130; repealing section 1, chapter 25, Laws of 1974 ex. sess. and
RCW 18.18.010; repealing section 8, chapter 215, Laws of 1937, section 17, chapter 148,
Laws of 1973 1st ex. sess. and RCW 18.18.020; repealing section 1, chapter 215, Laws of
1937, section 2, chapter 3, Laws of 1965 ex. sess., section 18, chapter 148, Laws of 1973
1st ex. sess. and RCW 18.18.030; repealing section 18, chapter 215, Laws of 1937, section
19, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.040; repealing section 2,
chapter 180, Laws of 1951, section 3, chapter 52, Laws of 1957, section 3, chapter 324,
Laws of 1959, section 21, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.050;
repealing section 2. chapter 324, Laws of 1959, section 3, chapter 3, Laws of 1965 ex.
sess., section 22, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.065; repealing
section 4, chapter 180, Laws of 1951, section 5, chapter 52, Laws of 1957, section 4,
chapter 3, Laws of 1965 ex. sess. and RCW 18.18.070; repealing section 9, chapter 215,
Laws of 1937, section 5, chapter 3, Laws of 1965 cx. sess. and RCW 18.18.080; repealing
section 5, chapter 180, Laws of 1951, section 3, chapter 313, Laws of 1955, section 4,
chapter 324, Laws of 1959, section 6, chapter 3, Laws of 1965 ex. sess., section 23, chap-
ter 148, Laws of 1973 1st ex. sess., section 13, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.18.090; repealing section 7, chapter 215, Laws of 1937, section 7, chapter 3,
Laws of 1965 ex. sess., section 24, chapter 148, Laws of 1973 1 st ex. sess. and RCW 18-
.18.100; repealing section 1, chapter 168, Laws of 1953 and RCW 18.18.102; repealing
section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of 1965 ex. sess., section
30, chapter 34, Laws of 1 975-'76 2nd ex. sess. and RCW 18.18.104; repealing section 3,
chapter 168, Laws of 1953 and RCW 18.18.106; repealing section 4, chapter 168, Laws of
1953 and RCW 18.18.108; repealing section 4, chapter 313, Laws of 1955, section 9,
chapter 3, Laws of 1965 ex. sess., section 25, chapter 148, Laws of 1973 1 st ex. sess and
RCW 18.18.110; repealing section 14, chapter 215, Laws of 1937, section 6, chapter 180,
Laws of 1951, section 10, chapter 3, Laws of 1965 ex. sess., section 14, chapter 30, Laws
of 1975 1st ex. sess. and RCW 18.18.120; repealing section 5, chapter 313, Laws of 1955
and RCW 18.18.130; repealing section 7, chapter 180, Laws of 1951, section 6, chapter
313, Laws of 1955, section 5, chapter 324, Laws of 1959, section 11, chapter 3, Laws of
1965 cx. sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27, chapter 148,
Laws of 1973 1st ex. sess., section 15, chapter 30, Laws of 1975 1st ex. sess., section 2,
chapter 310, Laws of 1977 ex. sess. and RCW 18.18.140; repealing section 6, chapter 52,
Laws of 1957 and RCW 18.18.150; repealing section 7, chapter 52, Laws of 1957, section
6, chapter 324, Laws of 1959 and RCW 18.18.160; repealing section 8, chapter 52, Laws
of 1957, section 7, chapter 324, Laws of 1959 and RCW 18.18.170; repealing section 6,
chapter 215, Laws of 1937 and RCW 18.18.180; repealing section 8, chapter 180, Laws of
1951, section 9, chapter 52, Laws of 1957, section 12, chapter 3, Laws of 1965 ex. sess.,
section 26, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.190; repealing section
4, chapter 215, Laws of 1937 and RCW 18.18.200; repealing section 9, chapter 180, Laws
of 1951, section 10, chapter 52, Laws of 1957, section 13, chapter 3, Laws of 1965 cx.
sess. and RCW 18.18.210; repealing section 15, chapter 215, Laws of 1937, section 8,
chapter 324, Laws of 1959, section 28, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.18.220; repealing section 16, chapter 215, Laws of 1937, section 15, chapter 3, Laws of
1965 ex. sess. and RCW 18.18.230; repealing section 14, chapter 3, Laws of 1965 ex. sess.,
section 31, chapter 34, Laws of 1975-'76 2nd ex. sess., section 9, chapter 75, Laws of
1977 and RCW 18.18.25 1; repealing section 11, chapter 52, Laws of 1957, section 9,
chapter 324, Laws of 1959, section 17, chapter 3, Laws of' 1965 cx. sess., section 29,
chapter 148, Laws of 1973 1 st ex. sess., section 1, chapter 3 10, Laws of 1977 ex. sess. and
RCW 18.18.260; repealing section 12, chapter 52, Laws of 1957, section 30, chapter 148,
Laws of 1973 1st ex. sess. and RCW 18.18.270; repealing section 16, chapter 3, Laws of
1965 ex. sess. and RCW 18.18.290; repealing section 20, chapter 148, Laws of 1973 1st
ex. sess. and RCW 18.18.300; repealing section 19, chapter 215, Laws of 1937 and RCW
18.18.906; repealing section 20, chapter 215, Laws of 1937 and RCW 18.18.910; repeal-
ing section 13, chapter 189, Laws of 1971 ex. sess. and RCW 43.20A.370; repealing sec-
tion 14, chapter 189, Laws of 1971 ex. sess. and RCW 43.20A.375; repealing section 15,
chapter 189, Laws of 1971 ex. sess., section 99, chapter 34, Laws of 1 975-'76 2nd ex. sess.
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and RCW 43.20A.380; repealing section 1, chapter 75, Laws of 1923, section 1, chapter
211, Laws of 1927, section 1, chapter 52, Laws of 1957, section I, chapter 148, Laws of
1973 1st ex. sess. and RCW 18.15.010; repealing section 2, chapter 75, Laws of 1923,
section 1, chapter 209, Laws of 1929, section 1, chapter 199, Laws of 1937, section 1,
chapter 51, Laws of 1949, section 1, chapter 16, Laws of 1951, section 2, chapter 223,
Laws of 1967 and RCW 18.15.020; repealing section 3, chapter 75, Laws of 1923, section
2, chapter 199, Laws of 1937, section 2, chapter 51, Laws of 1949, section 2, chapter 16,
Laws of 1951, section 1, chapter 101, Laws of 1957, section 3, chapter 223, Laws of 1967,
section 4, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.040; repealing section 3,
chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.045; repealing section 6, chapter
75, Laws of 1923, section 5, chapter 211, Laws of 1927, section 3, chapter 209, Laws of
1929, section 4, chapter 51, Laws of 1949, section 3, chapter 16, Laws of 1951, section 4,
chapter 84, Laws of 1959, section 4, chapter 223, Laws of 1967, section 2, chapter 148,
Laws of 1973 1st ex. sess., section 5, chapter 30, Laws of 1975 1st ex. sess. and RCW I8-
.15.050; repealing section 7, chapter 101, Laws of 1957 and RCW 18.15.051; repealing
section 8, chapter 101, Laws of 1957, section 5, chapter 223, Laws of 1967 and RCW 18-
.15.052; repealing section 9, chapter 101, Laws of 1957, section 6, chapter 223, Laws of
1967 and RCW 18.15.053; repealing section 10, chapter 101, Laws of 1957 and RCW
18.15.054; repealing section 11, chapter 10 1, Laws of 1957, section 1, chapter 188, Laws
of 1967, section 28, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.15.055; re-
pealing section 12, chapter 101, Laws of 1957, section 8, chapter 223, Laws of 1967 and
RCW 18.15.056; repealing section 7, chapter 75, Laws of 1923, section 6, chapter 211,
Laws of 1927, section 4, chapter 209, Laws of 1929, section 14, chapter 101, Laws of
1957, section 9, chapter 223, laws of 1967, section 2, chapter 266, Laws of 1971 ex. sess.,
section 4, chapter 148, Laws of 1973 1st ex. sess., section 6, chapter 30, Laws of 1975 1st
ex. sess. and RCW 18.15.060; repealing section 3, chapter 84, Laws of 1959, section 10,
chapter 223, Laws of 1967, section 5, chapter 148, Laws of 1973 1st ex. sess., section 7,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.065; repealing section 12, chapter
75, Laws of 1923, section 9, chapter 211, Laws of 1927, section 11, chapter 223, Laws of
1967 and RCW 18.15.070; repealing section 13, chapter 75, Laws of 1923, section 10,
chapter 211, Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 5 1,
Laws of 1949, section 4, chapter 16, Laws of 1951 and RCW 18.15.080; repealing section
14, chapter 75, Laws of 1923, section 11, chapter 211, Laws of 1927, section 6, chapter
209, Laws of 1929, section 1, chapter 102, Laws of 1947, section 12, chapter 223, Laws of
1967, section 6, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.090; repealing
section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws of 1967, section 8,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.095; repealing section 13, chapter
223, Laws of 1967, section 7, chapter 148, Laws of 1973 1st ex. sess., section 9, chapter
30, Laws of 1975 1st ex. sess. and RCW 18.15.097; repealing section 8, chapter 172, Laws
of 1901, section 5, chapter 75, Laws of 1923, section 3, chapter 199, Laws of 1937, section
3, chapter 51, Laws of 1949, section 2, chapter 101, Laws of 1957, section 5, chapter 84,
Laws of 1959, section 15, chapter 223, Laws of 1967,. section 8, chapter 148, Laws of
1973 1st ex. sess., section 10, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.100;
repealing section 7, chapter 209, Laws of 1929, section 6, chapter 51, Laws of 1949, sec-
tion 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws of 1967, section 9, chapter
148, Laws of 1973 Ist ex. sess. and RCW 18.15.110; repealing section 15, chapter 75,
Laws of 1923, section 17, chapter 223, Laws of 1967 and RCW 18.15.120; repealing sec-
tion 13, chapter 101, Laws of 1957, section 7, chapter 84, Laws of 1959, section 18,
chapter 223, Laws of 1967, section 11, chapter 30, Laws of 1975 1 st ex. sess. and RCW
18.15.125; repealing section 4, chapter 101, Laws of 1957, section 19, chapter 223, Laws
of 1967 and RCW 18.15.130; repealing section 5, chapter 101, Laws of 1957, section 20,
chapter 223, Laws of 1967, section 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.15.140; repealing section 6, chapter 101, Laws of 1957, section 21, chapter 223,
Laws of 1967 and RCW 18.15.150; repealing section 17, chapter 75, Laws of 1923, sec-
tion 12, chapter 211, Laws of 1927, section 8, chapter 209, Laws of 1929, section 22,
chapter 223, Laws of 1967 and RCW 18.15.160; repealing section 10, chapter 148, Laws
of 1973 1 st ex. sess. and RCW 18.15.200; repealing section 11, chapter 148, Laws of 1973
1st ex. sess. and RCW 18.15.210; repealing section 12, chapter 148, Laws of 1973 1st ex.
sess., section 12, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220; repealing
section 13, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.230; repealing section
14, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.240; repealing section 15,
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chapter 148, Laws of 1973 1 st ex. sess. and RCW 18.15.250; repealing section 19, chapter
75, Laws of 1923 and RCW 18.15.900; repealing section 74.16.030, chapter 26, Laws of
1959, section 1, chapter 128, Laws of 1965, section 1, chapter 78, Laws of 1967, section 9,
chapter 169, Laws of 1971 ex. sess. and RCW 74.16.030; repealing section 74.16.040,
chapter 26, Laws of 1959 and RCW 74.16.040; repealing section 74.16.170, chapter 26,
Laws of 1959, section 16, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.170; repeal-
ing section 1, chapter 59, Laws of 1967, section 17, chapter 40, Laws of 1977 ex. sess and
RCW 74.16.181; repealing section 2, chapter 59, Laws of.1967, section 18, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.183; repealing section 74.16.190, chapter 26, Laws
of 1959, section 19, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.190; repealing
section 74.16.300, chapter 26, Laws of 1959, section 20, chapter 40, Laws of 1977 ex. sess.
and RCW 74.16.300; repealing section 1, chapter 40, Laws of 1977 ex. sess. and RCW
74.16.400; repealing section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.410;
repealing section 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420; repealing
section 4, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.430; repealing section 5,
chapter 40, Laws of 1977 ex. sess. and RCW 74.16.440; repealing section 6, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.450; repealing section 7, chapter 40, Laws of 1977
ex. sess. and RCW 74.16.460; repealing section 8, chapter 40, Laws of 1977 ex. sess. and
RCW 74.16.470; repealing section 9, chapter 40, Laws of 1977 ex. sess. and RCW 74.16-
.480; repealing section 10, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.490; re-
pealing section 11, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.500; repealing
section 12, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.510; repealing section 13,
chapter 40, Laws of 1977 ex. sess. and RCW 74.16.520; repealing section 14, chapter 40,
Laws of 1977 ex. sess. and RCW 74.16.530; repealing section 24, chapter 40, Laws of
1977 ex. sess. and RCW 74.16.540; repealing section 1, chapter 251, Laws of 1975 1st cx.
sess., section 21, chapter 40, Laws of 1977 ex. sess. and RCW 74.17.010; repealing section
2, chapter 251, Laws of 1975 1st ex. sess., section 22, chapter 40, Laws of 1977 ex. sess.
and RCW 74.17.020; repealing section 3, chapter 251, Laws of 1975 1st ex. sess. and
RCW 74.17.030; repealing section 4, chapter 251, Laws of 1975 1st ex. sess., section 23,
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.040; repealing section 14, chapter 115,
Laws of 1975-'76 2nd ex. sess., section 1, chapter 285, Laws of 1977 ex. sess. and RCW
43.60A.080; repealing section 2, chapter 285, Laws of 1977 ex. sess. and RCW 43.60A-
.08 1; repealing section 6, chapter 167, Laws of 1975 1 st ex. sess. and RCW 43.19.580; re-
pealing section 1, chapter 77, Laws of 1963, section 5, chapter 126, Laws of 1967, section
1, chapter 118, Laws of 1972 ex. sess., section 1, chapter 153, Laws of 1973 1st ex. sess.
and RCW 18.27.010; repealing section 2, chapter 77, Laws of 1963, section 2, chapter
153, Laws of 1973 1st ex. sess. and RCW 18.27.020; repealing section 3, chapter 77, Laws
of 1963, section 3, chapter 153, Laws of 1973 1st ex. sess. and RCW 18.27.030; repealing
section 4, chapter 77, Laws of 1963, section 1, chapter 126, Laws of 1967, section 2,
chapter 118, Laws of 1972 ex. sess., section 4, chapter 153, Laws of 1973 1st cx. sess.,
section 1, chapter 11, Laws of 1977 ex. sess. and RCW 18.27.040; repealing section 5,
chapter 77, Laws of 1963 and RCW 18.27.050; repealing section 6, chapter 77, Laws of
1963, section 1, chapter 61, Laws of 1977 ex. sess. and RCW 18.27.060; repealing section
7, chapter 77, Laws of 1963, section 2, chapter 126, Laws of 1967, section 5, chapter 153,
Laws of 1973 1st ex. sess., section 1, chapter 66, Laws of 1977 ex. sess. and RCW 18.27-
.070; repealing section 8, chapter 77, Laws of 1963, section 3, chapter 118, Laws of 1972
ex. sess. and RCW 18.27.080; repealing section 6, chapter 126, Laws of 1967 and RCW
18.27.085; repealing section 2, chapter 25, Laws of 1974 ex. sess. and RCW 18.27.090;
repealing section 10, chapter 77, Laws of 1963 and RCW 18.27.100; repealing section 4,
chapter 126, Laws of 1967 and RCW 18.27.110; repealing section 3, chapter 70, Laws of
1967 and RCW 39.06.010; repealing section 5, chapter 118, Laws of 1972 ex. sess., sec-
tion 7, chapter 153, Laws of 1973 1st ex. sess. and RCW 18.27.120; repealing section 4,
chapter 118, Laws of 1972 ex. sess. and RCW 18.27.130; repealing section 2, chapter 161,
Laws of 1973 1 st ex. sess. and RCW 18.27.140; repealing section 11, chapter 77, Laws of
1963 and RCW 18.27.900; repealing section 29.33.030, chapter 9, Laws of 1965 and
RCW 29.33.030; repealing section 29.33.040, chapter 9, Laws of 1965, section 13, chapter
109, Laws of 1967 ex. sess. and RCW 29.33.040; repealing section 29.33.050, chapter 9,
Laws of .1965, section 14, chapter 109, Laws of 1967 ex. sess. and RCW 29.33.050; re-
pealing section 29.33.060, chapter 9, Laws of 1965, section 15, chapter 109, Laws of 1967
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ex. sess. and RCW 29.33.060; repealing section 29.33.070, chapter 9, Laws of 1965, sec-
tion 16. chapter 109, Laws of 1967 ex. sess. and RCW 29.33.070; repealing section 29-
.33.080, chapter 9. Laws of 1965, section 17, chapter 109, Laws of 1967 ex. sess. and
RCW 29.33.080; repealing section 29.33.090, chapter 9, Laws of 1965 and RCW 29.33-
.090; repealing section 29.33.100, chapter 9, Laws of 1965, section 20, chapter 109, Laws
of 1967 ex. sess. and RCW 29.33.100; repealing section 18, chapter 109, Laws of 1967 ex.
sess., section 1, chapter 6, Laws of 1971 ex. sess., section 66, chapter 361, Laws of 1977
ex. sess. and RCW 29.34.080; repealing section 19, chapter 109, Laws of 1967 ex. sess.
and RCW 29.34.090; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The state agencies and programs sched-
uled for termination in sections 2 through 85 of this act shall be subject to
all of the processes provided in RCW 43.131.010 through 43.131.110 as
now existing or hereafter amended.

NEW SECTION. Sec. 2. Comic book screening under chapter 19.18
RCW shall be terminated on June 30, 1981, as provided in section 44 of
this act.

NEW SECTION. Sec. 3. The forest practices appeals board and its
powers and duties shall be terminated on June 30, 1981, as provided in sec-
tion 45 of this act.

NEW SECTION. Sec. 4. The basic science law under chapter 43.74
RCW shall be terminated on June 30, 1981, as provided in section 46 of
this act.

NEW SECTION. Sec. 5. Antifreeze vending regulation under chapter
19.04 RCW shall be terminated on June 30, 1981, as provided in section 47
of this act.

NEW SECTION. Sec. 6. The criminal justice training commission and
its powers and duties shall be terminated on June 30, 1981, as provided in
section 48 of this act.

NEW SECTION. Sec. 7. The state planning advisory council and its
powers and duties shall be terminated on June 30, 1981, as provided in sec-
tion 49 of this act.

NEW SECTION. Sec. 8. Cascara bark peeling regulation under chap-
ter 19.08 RCW shall be terminated on June 30, 1981, as provided in section
50 of this act.

NEW SECTION. Sec. 9. Furniture and bedding industry regulation
under chapter 18.45 RCW shall be terminated on June 30, 1981, as pro-
vided in section 51 of this act.

NEW SECTION. Sec. 10. Regulation of the sale or use of shoddy un-
der chapter 70.70 RCW shall be terminated on June 30, 1981, as provided
in section 52 of this act.

NEW SECTION. Sec. 11. The state athletic commission and its powers
and duties shall be terminated on June 30, 1981, as provided in section 53
of this act.
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NEW SECTION. Sec. 12. The state board of geographic names and its
powers and duties shall be terminated on June 30, 1981, as provided in sec-
tion 54 of this act.

NEW SECTION. Sec. 13. The state board of funeral directors and
embalmers and its powers and duties shall be terminated on June 30, 1981,
as provided in section 55 of this act.

NEW SECTION. Sec. 14. The youth services corps act of 1977, chap-
ter 50.48 RCW, shall be terminated on June 30, 1981, as provided in sec-
tion 56 of this act.

NEW SECTION. Sec. 15. The risk management office within the de-
partment of general administration and its powers and duties shall be ter-
minated on June 30, 1981, as provided in section 57 of this act.

NEW SECTION. Sec. 16. The state energy office and its powers and
duties shall be terminated on June 30, 1981, as provided in section 58 of
this act.

NEW SECTION. Sec. 17. The foreign student scholarship program
under RCW 2813.10.200 shall bc terminated on June 30, 1981, as provided
in section 59 of this act.

NEW SECTION. Sec. 18. The board of registered sanitarians and its
powers and duties shall be terminated on June 30, 1981, as provided in sec-
tion 60 of this act.

NEW SECTION. Sec. 19. The interagency committee for outdoor rec-
reation and its powers and duties shall be terminated on June 30, 1981, as
provided in section 61 of this act.

NEW SECTION. Sec. 20. The cemetery board and its powers and du-
ties shall be terminated on June 30, 1981, as provided in section 62 of this
act.

NEW SECTION. Sec. 21. The planning and community affairs agency
and its powers and duties shall be terminated on June 30, 1983, as provided
in section 63 of this act.

NEW SECTION. Sec. 22. The adult services advisory committee to the
department of social and health services and its powers and duties shall be
terminated on June 30, 1981, as provided in section 64 of this act.

NEW SECTION. Sec. 23. The consumer advisory committee to the
department of social and health services and its powers and duties shall be
terminated on June 30, 1981, as provided in section 65 of this act.

NEW SECTION. Sec. 24. The state capitol historical association and
its powers and duties shall be terminated on June 30, 1983, as provided in
section 66 of this act.
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NEW SECTION. Sec. 25. The eastern Washington historical society
and its powers and duties shall be terminated on June 30. 1983, as provided
in section 67 of this act.

NEW SECTION. Sec. 26. The Washington state historical society and
its powers and duties shall be terminated on June 30, 1983, as provided in
section 68 of this act.

NEW SECTION. Sec. 27. The Washington archaeological research
center and its powers and duties shall be terminated on June 30, 1983, as
provided in section 69 of this act.

NEW SECTION. Sec. 28. The office of archaeology and historic pres-
ervation and its powers and duties shall be terminated on June 30, 1983, as
provided in section 70 of this act.

NEW SECTION. Sec. 29. The economic assistance authority under
chapter 43.31 IA RCW shall be terminated on June 30, 1983, as provided in
section 7 1 of this act.

NEW SECTION. Sec. 30. The Washington state school directors asso-
ciation and its powers and duties shall be terminatid on June 30, 1983, as
provided in section 72 of this act.

NEW SECTION. Sec. 3 1. The state jail commission and its powers and
duties shall be terminated on June 30, 1983, as provided in section 73 of
this act.

NEW SECTION. Sec. 32. The municipal research council under chap-
ter 43.110 RCW and its powers and duties shall be terminated on June 30,
1983. as provided in section 74 of this act.

NEW SECTION. Sec. 33. The powers and duties of the state board of
health shall be terminated on June 30, 1983, as provided in section 75 of
this act.

NEW SECTION. Sec. 34. The Washington state commission on Asian-
American affairs and its powers and duties shall be terminated on June 30,
1983, as provided in section 76 of this act.

NEW SECTION. Sec. 35. The traffic safety commission and its powers
and duties shall be terminated on June 30, 1983, as provided in section 77
of this act.

NEW SECTION. Sec. 36. The state regulation of cosmetology as pre-
scribed in chapter 18.18 RCW shall be terminated on June 30, 1983, as
provided in section 78 of this act.

NEW SECTION. Sec. 37. The state advisory committee to the depart-
ment of social and health services and its powers and duties shall be termi-
nated on June 30, 1983, as provided in section 79 of this act.
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NEW SECTION. Sec. 38. The state regulation of barbering and men's
hairstyling as prescribed in chapter 18.15 RCW shall be terminated on June
30, 1983, as provided in section 80 of this act.

NEW SECTION. Sec. 39. The Washington state commission for the
blind and its powers and duties shall be terminated on June 30, 1983, as
provided in section 81 of this act.

NEW SECTION. Sec. 40. The state veterans affairs advisory commit-
tee and its powers and duties shall be terminated on June 30, 1983, as pro-
vided in section 82 of this act.

NEW SECTION. Sec. 41. The department of general administration
automotive policy board and its powers and duties shall be terminated on
June 30, 1983, as provided in section 83 of this act.

NEW SECTION. Sec. 42. The department of labor and industries con-
tractor registration program under chapter 18.27 RCW shall be terminated
on June 30, 1983, as provided in section 84 of this act.

NEW SECTION. Sec. 43. The state voting machine committee under
RCW 43.17.070(3) shall be terminated on June 30, 1981, as provided in
section 85 of this act.

PART A
COMIC BOOK SCREENING

NEW SECTION. Sec. 44. Sections 1 through 15, chapter 282, Laws of
1955 and RCW 19.18.010 through 19.18.900, as now existing or hereafter
amended, are each repealed, effective June 30, 1982.

PART B
FOREST PRACTICES APPEALS BOARD

NEW SECTION. Sec. 45. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 21, chapter 137, Laws of 1974 ex. sess. and RCW
7 6.09.2 10;

(2) Section 22, chapter 137, Laws of 1974 ex. sess., section 10, chapter
200, Laws of 1975 1 st ex. sess., section 174, chapter 34, Laws of 1975-'76
2nd ex. sess. and RCW 76.09.220; and

(3) Section 23, chapter 137, Laws of 1974 ex. sess. and RCW
76.09.230.

PART C
BASIC SCIENCE LAW

NEW SECTION. Sec. 46. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(I) Section 43.74.005, chapter 8, Laws of 1965 and RCW 43.74.005;
(2) Section 43.74.010, chapter 8, Laws of 1965, section 22, chapter 77,

Laws of 1973 and RCW 43.74.010;
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(3) Section 43.74.015, chapter 8. Laws of 1965, section 6, chapter 188,
Laws of 1967, section 123, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 43.74.0 15;

(4) Section 43.74.020, chapter 8, Laws of 1965 and RCW 43.74.020;
(5) Section 43.74.025, chapter 8, Laws of 1965 and RCW 43.74.025;
(6) Section 43.74.030, chapter 8, Laws of 1965 and RCW 43.74.030;
(7) Section 43.74.035, chapter 8, Laws of 1965 and RCW 43.74.035;
(8) Section 2, chapter 227, Laws of I1971 ex. sess, section 23, chapter

77, Laws of 1973 and RCW 43.74.037;
(9) Section 43.74.040, chapter 8, Laws of 1965, section 24, chapter 77,

Laws of 1973 and RCW 43.74.040;
(10) Section 43.74.050, chapter 8, Laws of 1965 and RCW 43.74.050;
(11) Section 43.74.060, chapter 8, Laws of 1965 and RCW 43.74.060;
(12) Section 43.74.065, chapter 8, Laws of 1965 and RCW 43.74.065;
(13) Section 43.74.075, chapter 8, Laws of 1965 and RCW 43.74.075;
(14) Section 43.74.080, chapter 8, Laws of 1965, section 25, chapter 77,

Laws of 1973 and RCW 43.74.080;
(15) Section 1, chapter 227, Laws of 1971 ex. sess., section 26, chapter

77, Laws of 1973 and RCW 43.74.085;
(16) Section 43.74.090, chapter 8, Laws of 1965 and RCW 43.74.090;

and
(17) Section 43.74.900, chapter 8, Laws of 1965 and RCW 43.74.900.

PART D
ANTIFREEZE VENDING

NEW SECTION. Sec. 47. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section I, chapter 121, Laws of 1949 and RCW 19.04.010;
(2) Section 2, chapter 121, Laws of 1949 and RCW 19.04.020;
(3) Section 3, chapter 121, Laws of 1949 and RCW 19.04.030;
(4) Section 4, chapter 121, Laws of 1949 and RCW 19.04.040;
(5) Section 5, chapter 121, Laws of 1949 and RCW 19.04.050;
(6) Section 6, chapter 121, Laws of 1949 and RCW 19.04.060;
(7) Section 7, chapter 121, Laws of 1949 and RCW 19.04.070;
(8) Section 8, chapter 121, Laws of 1949 and RCW 19.04.080;
(9) Section 9, chapter 121, Laws of 1949 and RCW 19.04.090;
(10) Section 10, chapter 121, Laws of 1949 and RCW 19.04.100; and
(11) Section 11, chapter 121, Laws of 1949 and RCW 19.04.110.

PART E
CRIMINAL JUSTICE TRAINING COMMISSION

NEW SECTION. Sec. 48. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(I) Section I, chapter 94, Laws of 1974 ex. sess., section 1, chapter 212,
Laws of 1977 ex. sess. and RCW 43.101.010;

(2) Section 2, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.020;
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(3) Section 3, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.030;
(4) Section 4, chapter 94, Laws of 1974 ex. sess. and RCW 43.10 1.040;
(5) Section 5, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.050;
(6) Section 6. chapter 94, Laws of 1974 ex. sess. and RCW 43.101.060;
(7) Section 7, chapter 94, Laws of 1974 ex. sess., section 126, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 43.101.070;
(8) Section 3, chapter 17, Laws of 1975-'76 2nd ex. sess. and RCW

43. 101.080;
(9) Section 9, chapter 94, Laws of 1974 ex. sess. and RCW 43.101.090;
(10) Section 10, chapter 94, Laws of 1974 ex. sess. and RCW

43. 10 1. 100;
( I I) Section 11, chapter 94, Laws of 1974 ex. sess. and RCW

43. 10 1.110;
(12) Section 12, chapter 94, Laws of 1974 ex. sess. and RCW

43. 101. 120;
( 13) Section 13, chapter 94, Laws of 1974 ex. sess. and RCW

43. 101. 130;
(14) Section 14, chapter 94, Laws of 1974 ex. sess., section 127, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 43.101.140;
( 15) Section 15, chapter 94, Laws of 1974 ex. sess., section 2, chapter

82, Laws of 1975
( 16) Section

43. 101. 160;
(17) Section

43. 101. 170;
( 18) Section

43. 101. 180;
( 19) Section

43.101.19();
(20) Section

43. 101.200;
(21 ) Section

43. 101.210;
(22) Section 21

.900; and
(23) Section

43. 101.910.

I1st cx. sess. and RCW 43. 101. 150;
16, chapter 94, Laws of 1974 ex. sess. and RCW

17, chapter 94, Laws of 1974 ex. sess. and RCW

18, chapter 94, Laws of 1974 ex. sess. and RCW

19, chapter 94, Laws of 1974 ex. sess. and RCW

2, chapter 212, Laws of 1977 ex. sess. and RCW

3, chapter 212, Laws of 1977 ex. sess. and RCW

0, chapter 94, Laws of 1974 ex. sess. and RCW 43.101-

22, chapter 94, Laws of 1974 ex. sess. and RCW

PART F

STATE PLANNING ADVISORY COUNCIL

NEW SECTION. Sec. 49. Section 12, chapter 74, Laws of 1967, sec-
tion 122, chapter 34, Laws of 1 975-'76 2nd ex. sess. and RCW 43.63A. 120,
as now existing or hereafter amended, are each repealed, effective June 30,
1982.
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PART G
CASCARA BARK PEELING REGULATION

NEW SECTION. Sec. 50. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 1, chapter 129, Laws of 1943 and RCW 19.08.010;
(2) Section 2, chapter 129, Laws of 1943 and RCW 19.08.020; and
(3) Section 3, chapter 129, Laws of 1943 and RCW 19.08.030.

PART H
FURNITURE AND BEDDING INDUSTRY

NEW SECTION. Sec. 51. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section I, chapter 183, Laws of 1951 and RCW 18.45.010;
(2) Section 2, chapter 183, Laws of 1951 and RCW 18.45.020;
(3) Section 3, chapter 183 , Laws of 1951 and RCW 18.45.030;
(4) Section 4, chapter 183, Laws of 1951 and RCW 18.45..040;
(5) Section 5, chapter [ 83, Laws of 1951 and RCW 18.45.050;
(6) Section 6, chapter 183, Laws of 1951 and RCW 18.45.060;
(7) Section 7, chapter 183, Laws of 1951 and RCW 18.45.070;
(8) Section 8, chapter 183, Laws of 1951 and RCW 18.45.080;
(9) Section 9, chapter 183, Laws of 1951 and RCW 18.45.090;
(10) Section 32, chapter 183, Laws of 1951 and RCW
(11) Section 10, chapter 183, Laws of 1951 and RCW
(12) Section 11, chapter 183, Laws of 1951 and RCW
(13) Section 41, chapter 183, Laws of 1951, section

Laws of 1971 ex. sess. and RCW 18.45.130;
(14) Section 42, chapter
(15) Section 43, chapter
(16) Section 44, chapter
(17) Section 12, chapter
(18) Section 13, chapter
(19) Section 14, chapter
(20) Section 1 5, chapter
(21) Section 16, chapter
(22) Section 17, chapter
(23) Section 19, chapter
(24) Section 20, chapter
(25) Section 21, chapter
(26) Section 22, chapter
(27) Section 23, chapter
(28) Section 24, chapter
(29) Section 36, chapter
(30) Section 25, chapter
(31) Section 26, chapter
(32) Section 27, chapter

183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951
183, Laws of 1951

1370 1

and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW

18.45. 100;
18.45.110;
18.45.'120;
4, chapter

18.45.140;
18.45.150;
18.45.160;
18.45.17.0;
18.45.180;
18.45.190;
18.45.200;
18 .45 .2 10;
18.45.220;
18.45.230;
18.45.240;
18.45.250;
18.45.260;
18.45.270;
18.45.280;
18.45.290;
18.45.300;
18.45.3 10;
18.45.320;

189,

Ch. 99



WASHINGTON LAWS, 1979 C.9

(33) Section
(34) Section
(35) Section
(36) Section
(37) Scction
(38) Section
(39) Section
(40) Section
(41) Section
(42) Section
(43) Section
(44) Section
(45) Section
(46) Section
(47) Section
(48) Section
(49) Section
(50) Section
(51) Section
(52) Section

28, chapter
29, chapter
35, chapter
30, chapter
39, chapter
31, chapter
37, chapter
40, chapter
18, chapter
33, chapter
34, chapter
46, chapter
47, chapter
48, chapter
49, chapter
38, chapter
45, chapter
50, chapter
51, chapter
55, chapter

183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,
183,

Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
Laws of 1951
PART I

and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW
and RCW

18.45.330;
18.45.340;
18.45.350;
18.45.360;
18.45.370;
18.45.380;
18.45.390;
18.45.400;
18.45.4 10;
18.45.420;
18.45.430;
18.45.440;
18.45.450;
18.45.460;
18.45.470;
18.45.480;
18.45.490;
18.45.500;
18.45.5 10; and
18.45.900.

SALE OR USE OF SHODDY

NEW SECTION. Sec. 52. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 2, chapter 56, Laws of 1909 and RCW 70.70.010;
(2) Section 1, chapter 56, Laws of 1909 and RCW 70.70.020;
(3) Section 3, chapter 56, Laws of 1909 and RCW 70.70.030;
(4) Section 4, chapter 56, Laws of 1909 and RCW 70.70.035; and
(5) Section 5, chapter 56, Laws of 1909 and RCW 70.70.040.

PART J
STATE ATHLETIC COMMISSION

NEW SECTION. Sec. 53. The following acts or parts of acts, as now
existing or hereafter amended, arc each repealed, effcctive June 30, 1982:

(1) Section I, chapter 184, Laws of 1933 and RCW 67.08.001;
(2) Section 2, chapter 184, Laws of 1933, section 1, chapter 305, Laws

of 1959, section 153, chapter 34, Laws of 1975-'76 2nd ex. sess., section I,
chapter 48, Laws of 1975-'76 2nd ex. sess. and RCW 67.08.003;

(3) Section 3, chapter 184, Laws of 1933 and RCW 67.08.005;
(4) Section 4, chapter 184, Laws of 1933, section 2, chapter 305, Laws

of 1959 and RCW 67.08.007;
(5) Section 5, chapter 184, Laws of 1933 and RCW 67.08.009;
(6) Section 7, chapter 184, Laws of 1933, section 2, chapter 48, Laws of

1975-'76 2nd ex. sess. and RCW 67.08.010;
(7) Section 2, chapter 9, Laws of 1977 and RCW 67.08.015;
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(8) Section 9, chapter 184, Laws of 1933 and RCW 67.08.030;
(9) Section 10, chapter 184, Laws of 1933, section 4, chapter 48, Laws

of 1975-'76 2nd ex. sess. and RCW 67.08.040;
(10) Section 11, chapter 184, Laws of 1933 and RCW 67.08.050;
(11) Section 5, chapter 48, Laws of 1975-'76 2nd ex. sess. and RCW

67 .08.055;
(1 2) Section 1 2, chapter 184, Laws of 1933, section 4, chapter 305,

Laws of 1959, section 154. chapter 34. Laws of 1975-'76 2nd ex. sess. and
RCW 67.08.060;

(13) Section 14, chapter 184, Laws of 1933, section 5, chapter 305,
Laws of 1959. section 1, chapter 45, Laws of 1974 ex. sess. and RCW
67.08.080;

(14) Section 15, chapter 184, Laws of 1933 and RCW 67.08.090;
(15) Section 16, chapter 184, Laws of 1933, section 6, chapter 305,

Laws of 1959 and RCW 67.08. 100;
(16) Section 17, chapter. 184, Laws of 1933 and RCW 67.08.110;
(17) Section 18, chapter 184, Laws of 1933 and RCW 67.08.120;
(18) Section 19, chapter 184, Laws of 1933 and RCW 67.08.130;
(19) Section 22, chapter 184, Laws of 1933, section 1, chapter 48, Laws

of 1951, section 7, chapter 305, Laws of 1959 and RCW 67.08.140;
(20) Section 24, chapter 184, Laws of 1933 and RCW 67.08.150; and
(21) Section 25, chapter 184, Laws of 1933 and RCW 67.08.900.

PART K
STATE BOARD OF GEOGRAPHIC NAMES

NEW SECTION. Sec. 54. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 1, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.010;

(2) Section 2, chapter 178, Laws of '1973 1 st ex. sess., section 1, chapter
26, Laws of 1975 1 st ex. sess. and RCW 43.126.020;

(3) Section 3, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.030;

(4) Section 4, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.040;

(5) Section 5, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.050;

. (6) Section 6, chapter 17.8, Laws of 1973 1st ex. sess. and RCW
43.126.060;

(7) Section 7, chapter 178, Laws of 1973 1st ex. sess., section 133,
chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.126.070; and

(8) Section 8, chapter 178, Laws of 1973 1st ex. sess. and RCW
43.126.080.
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PART L

STATE BOARD OF FUNERAL DIRECTORS AND EMBALMERS

NEW SECTION. Sec. 55. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section I, chapter 108, Laws of 1937, section 1, chapter 107, Laws
of 1965 ex. sess., section 1, chapter 93, Laws of 1977 ex. sess. and RCW
18.39.0 10;

(2) Section 2, chapter 108, Laws of 1937 and RCW 18.39.020;
(3) Section 2, chapter 52, Laws of 1955, section 2, chapter 107, Laws of

1965 ex. sess., section 23, chapter 292, Laws of 1971 ex. sess. and RCW
18.39.030;

(4) Section 4, chapter 108, Laws of 1937, section 1, chapter I50, Laws
of 1945, section 2, chapter 1O5, Laws of 1947, section 3, chapter 107, Laws
of 1%5 ex. sess., section 24, chapter 292, Laws of 1971 ex. sess., section 1,
chapter 120, Laws of 1972 ex. sess. and RCW 18.39.040;

(5) Section 6, chapter 108, Laws of 1937, section 8, chapter 266, Laws
of 1971 ex. sess., section 42, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.39.050;

(6) Section 5, chapter 108, Laws of 1937, section 4, chapter 107, Laws
of 1965 ex. sess. and RCW 18.39.070;

(7) Section 3, chapter 52, Laws of 1955 and RCW 18.39.080;
(8) Section 7, chapter 108, Laws of 1937 and RCW 18.39.100;
(9) Section 10, chapter 108, Laws of 1937, section 43, chapter 30, Laws

of 1975 1st ex. sess. and RCW 18.39.120;
(10) Section 1S, chapter 108, Laws of 1937, section 44, chapter 30,

Laws of 1975 1st ex. sess. and RCW 18.39.130;
(11) Section 3, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.145;
(12) Section 4, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.148;
(13) Section 8, chapter 108, Laws of 1937, section 45, chapter 30, Laws

of 1975 1st ex. sess. and RCW 18.39.150;
(14) Section 12, chapter 108, Laws of 1937 and RCW 18.39.160;
(15) Section 16, chapter 108, Laws of 1937 and RCW 18.39.170;
(16) Section 8, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.173;
(17) Section 9, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.175;
(18) Section 12, chapter 93, Laws of 1977 ex. sess. (uncodified);
(19) Section 10, chapter 93, Laws of 1977 ex. sess. and RCW

18 .39. 177;
(20) Section 11, chapter 108, Laws of 1937, section 2, chapter 93, Laws

of 1977 ex. sess. and RCW 18.39.180;
(2 1) Section 5, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.181;
(22) Section 9, chapter 108, Laws of 1937 and RCW 18.39.190;
(23) Section 15, chapter 215, Laws of 1909 and RCW 18.39.210;
(24) Section 13, chapter 108, Laws of 1937 and RCW 18.39.220;
(25) Section 6, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.223;
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(26) Section 7, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.225;
(27) Section 17, chapter 108, Laws of 1937 and RCW 18.39.230; and
(28) Section 18, chapter 108, Laws of 1937 and RCW 18.39.900.

PART M

YOUTH SERVICE CO RPS ACT OF 1977

NEW SECTION. Sec. 56. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(I) Section 1, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.0 10;
(2) Section 2, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.020;
(3) Section 3, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.030;
(4) Section 4, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.040;
(5) Section 5, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.050;
(6) Section 6, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.060;
(7) Section 7, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.070;
(8) Section 8, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.080;
(9) Section 9, chapter 83, Laws of 1977 ex. sess. and RCW 50.48.090;
(10) Section 10, chapter 83, Laws of 1977 ex. sess. and RCW 50.48-

.100; and
( II ) Section 11, chapter 83, Laws of 1977 ex. sess. and RCW

50.48.900.
PART N

RISK MANAGEMENT OFFICE

NEW SECTION. Sec. 57. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section I, chapter 270, Laws of 1977 ex. sess. and RCW
43. 19. 19361;

(2) Section 2, chapter 270, Laws of 1977 ex. sess. and RCW
43.19. 19362;

(3) Section 3, chapter 270, Laws of 1977 ex. sess. and RCW
43.19. 19363;

(4) Section 9, chapter 270, Laws of 1977 ex. sess. and RCW 43.19-
.19364; and

(5) Section 11, chapter 270, Laws of 1977 ex. sess. and RCW
43.19.19365.

PART 0

STATE ENERGY OFFICE

NEW SECTION. Sec. 58. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 1, chapter 108, Laws of I1975-'76 2nd ex. sess. and RCW
43.21 F.0 10;

(2) Section 2, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21 F.020;
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(3) Section 3, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21 F.030;

(4) Section 4, chapter 108. Laws of 1975-'76 2nd ex. sess. and RCW
43.21 F.040;

(5) Section 5, chapter 108, Laws of 1975-'76 2nd ex. sess. and RC.W
43.21 F.050;

(6) Section 6, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21lF.060; and

(7) Section 7, chapter 108, Laws of 1975-'76 2nd ex. sess. and RCW
43.21 F.070.

PART P
FOREIGN STUDENT SCHOLARSHIPS

NEW SECTION. Sec. 59. Section 2813.10.200, chapter 223, Laws of
1969 ex. sess., section 1, chapter 62, Laws of 1973 and RCW 28B.10.200,
as now existing or hereafter amended, are each repealed, effective June 30,
1982.

PART Q
BOARD OF REGISTERED SANITARIANS

NEW SECTION. Sec. 60. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 1, chapter 200, Laws of 1959 and RCW 18.90.010;
(2) Section 2, chapter 200, Laws of 1959, section 5, chapter 188, Laws

of 1967, section 52, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW
18.90.020;

(3) Section 3, chapter 200, Laws of 1959 and RCW 18.90.030;
(4) Section 4, chapter 200, Laws of 1959, section 19, chapter 266, Laws

of 1971 ex. sess., section 80, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.90.040;

(5) Section 5, chapter 200, Laws of 1959, section 81, chapter 30, Laws
of 1975 Ist ex. sess. and RCW 18.90.050;

(6) Section 6, chapter 200. Laws of 1959 and RCW 18.90.060;
(7) Section 7, chapter 200, Laws of 1959 and RCW 18.90.070; and
(8) Section 8, chapter 200, Laws of 1959 and RCW 18.90.900.

PART R
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION

NEW SECTION. Sec. 61. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(I) Section 11, chapter 5, Laws of 1965, section 2, chapter 62, Laws of
1967 ex. sess., section 1, chapter 60, Laws of 1971, section 125, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 43.99.110;

(2) Section 12, chapter 5, Laws of 1965 and RCW 43.99.120;
(3) Section 4, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.122;
(4) Section 5, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.124;
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(5) Section 6, chapter 62, Laws of 1967 ex. sess. and RCW 43.99.126;
(6) Section 13, chapter 5, Laws of 1965, section 3, chapter 62, Laws of

1967 ex. sess. and RCW 43.99.130;
(7) Scction 7, chapter 126, Laws of 1967 ex. sess. and RCW

43 .99A.070;
(8) Section 1, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.010;
(9) Section 2, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.020;
(10) Section 3, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.030;
(11) Section 4, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.040;
(12) Section 5, chapter 76, Laws of 1970 ex. sess., section 1, chapter 47,

Laws of 1971 cx. sess. and RCW 67.32.050;
(13) Section 6, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.060;
(14) Section 7, chapter 76, Laws of 1970 ex. sess. and RCW 67.32.070;
(I15) Section 8, chapter 76, Laws of 1970 ex. sess., section 2, chapter 47,

Laws of 1971 ex. sess., section I, chapter 153, Laws of 1972 ex. sess., sec-
tion 21, chapter 220, Laws of 1977 ex. sess. and RCW 67.32.080;

(16) Section 9, chapter 76, Laws of 1970 cx. sess. and RCW 67.32.090;
(17) Section 10, chapter 76, Laws of 1970 ex. sess., section 3, chapter

47, Laws of 1971 ex. sess. and RCW 67.32.100;
(18) Section 11, chapter 76, Laws of 1970 ex. sess. and RCW

67.32.110;
(19) Section 12, chapter 76, Laws of 1970 ex. sess. and RCW

67.32. 120;
(20) Section 4, chapter 47, Laws of 1971 ex. sess. and RCW 67.32.130;

and
(21) Section 5, chapter 47, Laws of 1971 ex. sess. and RCW 67.32.140.

PART S
CEMETERY BOARD

NEW SECTION. Sec. 62. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(I) Section 26, chapter 290, Laws of 1953 and RCW 68.05.010;
(2) Section 27, chapter 290, Laws of 1953 and RCW 68.05.020;
(3) Section 28, chapter 290, Laws of 1953 and RCW 68.05.030;
(4) Section 3 1, chapter 290, Laws of 1953, section 1, chapter 351, Laws

of 1977 ex. sess. and RCW 68.05.040;
(5) Section 32, chapter 290, Laws of 1953, section 2, chapter 351, Laws

of 1977 ex. sess. and RCW 68.05.050;
(6) Section 33, chapter 290, Laws of 1953, section 156, chapter 34,

Laws of 1975-'76 2nd cx. sess. and RCW 68.05.060;
(7) Section 34, chapter 290, Laws of 1953 and RCW 68.05.070;
(8) Section 35, chapter 290, Laws of 1953 and RCW 68.05.080;
(9) Section 39, chapter 290, Laws of 1953 and RCW 68.05.090;
(10) Section 36, chapter 290, Laws of 1953 and RCW 68.05.100;
(11) Section 37, chapter 290, Laws of 1953 and RCW 68.05.110;
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(12) Section 38, chapter 290, Laws of 1953 and RCW 68.05.120;
(13) Section 42, chapter 290, Laws of 1953, section 12, chapter 68,

Laws of 1973 1 st ex. sess. and RCW 68.05.130;
(14) Section 43, chapter 290, Laws of 1953, section 13, chapter 68,

Laws of 197 3 1 st ex. sess. and RCW 68.05.140;
(1 5) Section 44, chapter 290, Laws of 1953, section 14, chapter 68,

Laws of 1973 1 st ex. sess. and RCW 68.05.150;
(1 6) Section 45, chapter 290, Laws of 1953, section 1 5, chapter 68,

Laws of 1973 1 st ex. sess. and RCW 68.05.160;
(17) Section 46, chapter 290, Laws of 1953, section 1, chapter 99, Laws

of 1969 ex. sess. and RCW 68.05.170;
(18) Section 40, chapter 290, Laws of 1953, section 16, chapter 68,

Laws of 1973 1st ex. sess., section 3, chapter 351, Laws of 1977 ex. sess.
and RCW 68.05.180;

(19) Section 41, chapter 290, Laws of 1953 and RCW 68.05.190;
(20) Section 47, chapter 290, Laws of 1953 and RCW 68.05.200;
(21) Section 48, chapter 290, Laws of 1953, section 2, chapter 99, Laws

of 1969 ex. sess. and RCW 68.05.210;
(22) Section 50, chapter 290, Laws of 1953, section 3, chapter 99, Laws

of 1969 ex. sess. and RCW 68.05.220;
(23) Section 5 1, chapter 290, Laws of 1953, section 4, chapter 99, Laws

of 1969 ex. sess., section 4, chapter 351, Laws of 1977 ex. sess. and RCW
68.05.230;

(24) Section 52, chapter 290, Laws of 1953 and RCW 68.05.240;
(25) Section 49, chapter 290, Laws of 1953 and RCW 68.05.250;
(26) Section 5, chapter 99, Laws of 1969 ex. sess., section 17, chapter

68, Laws of 1973 1st ex. sess. and RCW 68.05.255;
(27) Section 53, chapter 290, Laws of 1953 and RCW 68.05.260;
(28) Section 29, chapter 290, Laws of 1953 and RCW 68.05.270; and
(29) Section 30, chapter 290, Laws of 1953, section 1, chapter 133,

Laws of 1961 and RCW 68.05.280.
PART T

PLANNING AND COMMUNITY AFFAIRS AGENCY

NEW SECTION. Sec. 63. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 74, Laws of 1967 and RCW 43.63A.010;
(2) Section 2, chapter 74, Laws of 1967 and RCW 43.63A.020;
(3) Section 3, chapter 74, Laws of 1967 and RCW 43.63A.030;
(4) Section 4, chapter 74, Laws of 1967, section 10, chapter 40, Laws of

1975 and RCW 43.63A.040;
(5) Section 5, chapter 74, Laws of 1967 and RCW 43.63A.050;
(6) Section 6, chapter 74, Laws of 1967 and RCW 43.63A.060;
(7) Section 7, chapter 74, Laws of 1967, section 28, chapter 151, Laws

of 1977 ex. sess. and RCW 43.63A.070;
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(8) Section 8, chapter 74, Laws of 1967, section 63, chapter 75, Laws of
1977 and RCW 43.63A.080;

(9) Section I, chapter 53, Laws of 1969 ex. sess., section 64, chapter 75,
Laws of 1977 and RCW 43.63A.085;

(10) Section 9, chapter 74, Laws of 1967 and RCW 43.63A.090;
(I1I) Section 10, chapter 74, Laws of 1967 and RCW 43.63A. 100;
(12) Section I11, chapter 74, Laws of 1967 and RCW 43.63A.1I 10;
(13) Section 13, chapter 74, Laws of 1967 and RCW 43.63A. 130;
(14) Section 14, chapter 74, Laws of 1967 and RCW 43.63A. 140; and
(15) Section 16, chapter 74, Laws of 1967 and RCW 43.63A.900.

PART U
ADULT SERVICES ADVISORY COMMITTEE

NEW SECTION. Sec. 64. The adult services advisory committee to the
department of social and health services, as authorized under RCW 43-
.20A.360, as now existing or hereafter amended, shall cease to exist on June
30, 1982.

PART V
CONSUMER ADVISORY COMMITTEE

NEW SECTION. Sec. 65. The consumer advisory committee to the
department of social and health services, as authorized under RCW 43-
.20A.360, as now existing or hereafter amended, shall cease to exist on June
30, 1982.

PART W
STATE CAPITOL HISTORICAL ASSOCIATION

NEW SECTION. Sec. 66. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 44, Laws of 1941, section 1, chapter 62, Laws of
1965 ex. sess. and RCW 27.36.010;

(2) Section 2, chapter 44, Laws of 1941, section 2, chapter 62, Laws of
1965 ex. sess. and RCW 27.36.030;

(3) Section 4, chapter 44, Laws of 1941 and RCW 27.36.040;
(4) Section 5, chapter 44, Laws of 1941, section 3, chapter 62, Laws of

1965 ex. sess., section 16, chapter 75, Laws of 1977 and RCW 27.36.050;
(5) Section 4, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.060;
(6) Section 5, chapter 62, Laws of 1965 ex. sess. and RCW 27.36.070;
(7) Section 2, chapter 30, Laws of 1899 and RCW 27.40.020; and
(8) Section 3, chapter 160, Laws of 1949, section 3, chapter 47, Laws of

1957 and RCW 27.48.030.
PART X

EASTERN WASHINGTON H ISTORICAL SOCIETY

NEW SECTION. Sec. 67. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:
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(I) Section 1, chapter 187, Laws of 1925 ex. sess., section 1, chapter 35,
Laws of 1973, section 15, chapter 75, Laws of 1977, section 3, chapter 81,
Laws of 1977 ex. sess. and RCW 27.32.0 10;

(2) Section 2, chapter 187, Laws of 1925 ex. sess., section 2, chapter 35,
Laws of 1973 and RCW 27.32.020;

(3) Section 3, chapter 187, Laws of 1925 ex. sess. and RCW 27.32.030;
and

(4) Section 3, chapter 160, Laws of 1949, section 3, chapter 47, Laws of
1957 and RCW 27.48.030.

PART Y
WASH INGTON STATE HISTORICAL SOCIETY

NEW SECTION. Sec. 68. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(I ) Section 1, chapter 177, Laws of 1903, section 14, chapter 75, Laws
of 1977, section 2, chapter 81, Laws of 1977 ex. sess. and RCW 27.28.010;

(2) Section 2, chapter 177, Laws of 1903 and RCW 27.28.020;
(3) Section 1, chapter 31, Laws of 1965 and RCW 27.28.021;
(4) Section 2, chapter 31, Laws of 1965 and RCW 27.28.022;
(5) Section 3, chapter 177, Laws of 1903 and RCW 27.28.030; and
(6) Section I, chapter 64, Laws of 1915 and RCW 27.28.040.

PART Z
WASHINGTON ARCHAEOLOGICAL RESEARCH CENTER

NEW SECTION. Sec. 69. The archaeological research center, author-
ized under chapter 39.34 RCW, as now existing or hereafter amended, shall
cease to exist on June 30, 1984.

PART AA
OFFICE OF ARCHAEOLOGY AND HISTORIC PRESERVATION

NEW SECTION. Sec. 70. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1 A.0l10;

(2) Section 2, chapter 195, Laws of 1977 ex. sess. and RCW
43.51 A.020;

(3) Section 3, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1 A.030;

(4) Section 17, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1IA.040;

(5) Section 18, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1 A.050;

(6) Section 4, chapter 195, Laws of 1977 ex. sess.. and RCW
43.51 A.060;

(7) Section 5, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1 A.070;
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(8) Section 6, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1 A.080;

(9) Section 7, chapter 195, Laws of 1977 ex. sess. and RCW
43.5 1lA.090;

(10) Section 8, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A-
.100; and

(11) Section 19, chapter 195, Laws of 1977 ex. sess. and RCW
43 .5 1IA. 140.

PART BB
ECONOMIC ASSISTANCE AUTHORITY

NEW SECTION. Sec. 71. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1A.010;

(2) Section 2, chapter 117, Laws of 1972 ex. sess., section I111, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.3 1A.020;

(3) Section 3, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1lA.030;

(4) Section 4, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.040;

(5) Section 5, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.050;

(6) Section 6, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.060;

(7) Section 7, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1lA.070;

(8) Section 8, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.080;

(9) Section 9, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.090;

(10) Section 10, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 I A. 100;

(11) Section 11, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1IA.1I 10;

(12) Section 12, chapter 117, Laws of 1972 ex. sess. and RCW
43.31 A. 120;

(13) Section 13, chapter 117, Laws of 1972 ex. sess., section 1, chapter
296, Laws of 1977 ex. sess. and RCW 43.3 1 A. 130;

(14) Section 14, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1IA. 140;

(15) Section 15, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A. 150;

(16) Section 16, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1A.160;
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(17) Section
43.3 1A. 170;

(18) Section
43.3 1IA. 180;

(19) Section
43.3 1 A. 190;

(20) Section
43.3 1 A.200;

(21 ) Section
43.3 1 A.2 10;

(22) Section
43.31 A.220;

(23) Section
43.3 1 A.230;

(24) Section
43.3 1IA.240;

(25) Section
43.31 A.250;

(26) Section
43.3 1 A.260;

(27) Section
43.3 1 A.270;

(28) Section
43.3 1 A.280;

(29) Section
43.3 1 A.290;

(30) Section
43.3 1IA.300;

(3 1) Section
43.3 1A.3 10;

(32) Section
43.3 1IA. 320;

17, chapter 117,

18, chapter 117,

19, chapter 1 17,

20, chapter 1 17,

21, chapter 1 17,

22, chapter 1 17,

23, chapter 117,

24, chapter 11 7,

25, chapter 117,

26, chapter 1 17,

27, chapter 117,

28, chapter 117,

29, chapter 117,

30, chapter 117,

31, chapter 117,

32, chapter 117,

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

Laws of 1972

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

ex.

sess.

sess.

sess.

sess.

sess.

sess.

sess.

sess.

sess

sess.

sess.

sess.

sess.

sess.

sess.

and

and

and

and

and

and

and

and

and

and

and

and

and

and

and

ex. sess. and

(33) Section 33, chapter 117, Laws of 1972 ex. sess., section 55, chapter
75, Laws of 1977 and RCW 43.31IA.330;

(34) Section 34, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1 A.900;

(35) Section 35, chapter 117, Laws of 1972 ex. sess. and RCW 43.31lA-
.9 10; and

(36) Section 37, chapter 117, Laws of 1972 ex. sess. and RCW
43.3 1IA.920.
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PART CC
STATE SCHOOL DIRECTORS ASSOCIATION

NEW SECTION. Sec. 72.The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 28A.61.010, chapter 223, Laws of 1969 ex. sess. and RCW
28A.6 1.010;

(2) Section 28A.61.020, chapter 223, Laws of 1969 ex. sess. and RCW
28A.6 1.020;

(3) Section 28A.61.030, chapter 223, Laws of 1969 ex. sess., section 4,
chapter 184, Laws of 1969 ex. sess., section 1, chapter 101, Laws of 1974
ex. sess. and RCW 28A.61.030;

(4) Section 28A.61.040, chapter 223, Laws of 1969 ex. sess. and RCW
28A.6 1.040;

(5) Section 28A.61.050, chapter 223, Laws of 1969 ex. sess., section 2,
chapter 125, Laws of 1969 and RCW 28A.61.050; and

(6) Section 28A.6 1.060, chapter 223, Laws of 1969 ex. sess. and RCW
28A.6 1.060.

PART DD
STATE JAIL COMMISSION

NEW SECTION. Sec. 73.The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 3, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.030;
(2) Section 4, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.040;
(3) Section 5, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.050;
(4) Section 6, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.060;
(5) Section 7, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.070;

and
(6) Section 8, chapter 316, Laws of 1977 ex. sess. and RCW 70.48.080.

PART EE
MUNICIPAL RESEARCH COUNCIL

NEW SECTION. Sec. 74. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 2, chapter 108, Laws of 1969, section 1, chapter 218, Laws
of 1975 1st ex. sess., section 129, chapter 34, Laws of 19175-'76 2nd ex. sess.
and RCW 43.110.010; and

(2) Section 82.44.160, chapter 15, Laws of 1961, section 1, chapter 115,
Laws of 1961, section 1, chapter 108, Laws of 1969, section 7, chapter 54,
Laws of 1974 ex. sess. and RCW 82.44.160.

PART FF
STATE BOARD OF HEALTH

NEW SECTION. Sec. 75. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 36.62.020, chapter 4, Laws of 1963 and RCW 36.62.020;
(2) Section 43.20.030, chapter 8, Laws of 1965, section 11, chapter 18,

Laws of 1970 ex. sess. and RCW 43.20.030;
(3) Section 43.20.050, chapter 8, Laws of 1965, section 9, chapter 102,

Laws of 1967 ex. sess. and RCW 43.20.050;
(4) Section 43.20. 100, chapter 8, Laws of 1965, section 44, chapter 75,

Laws of 1977 and RCW 43.20.100;
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(5) Section 43.20.140, chapter 8, Laws of 1965 and RCW 43.20.140;
(6) Section 11, chapter 102, Laws of 1967 ex. sess. and RCW

43.20.200;
(7) Section 1, chapter 197, Laws of 1957 and RCW 69.06.010;
(8) Section 2, chapter 197, Laws of 1957 and RCW 69.06.020;
(9) Section 5, chapter 197, Laws of 1957 and RCW 69.06.050;
(10) Section 16, chapter 190, Laws of 1939, section 1, chapter 30, Laws

of 1961 and RCW 69.16.115;
(11) Section 17, chapter 190, Laws of 1939, section 2, chapter 30, Laws

of 1961 and RCW 69.16.120;
(12) Section 16, chapter 112, Laws of 1939 and RCW 69.20.095;
(13) Section 17, chapter 112, Laws of 1939 and RCW 69.20.100;
(14) Section 3, chapter 144, Laws of 1955 and RCW 69.30.030;
(15) Section 5, chapter 144, Laws of 1955 and RCW 69.30.050;
(16) Section 6, chapter 144, Laws of 1955 and RCW 69.30.060;
(17) Section 12, chapter 102, Laws of 1967 ex. sess., section 1, chapter

25, Laws of 1969 ex. sess. and RCW 70.01.010;
(18) Section 16, chapter 51, Laws of 1967 ex. sess. and RCW

70.05.110;
(19) Section 4, chapter 114, Laws of 1919 and RCW 70.24.040;
(20) Section 8, chapter 114, Laws of 1919 and RCW 70.24.070;
(21) Section 6, chapter 54, Laws of 1967 and RCW 70.28.035;
(22) Section 3, chapter 267, Laws of 1955, section 9, chapter 189, Laws

of 1971 ex. sess. and RCW 70.41.030;
(23) Section 1, chapter 231, Laws of 1969 ex. sess. and RCW

70.54.110;
(24) Section 6, chapter 177, Laws of 1959 and RCW 70.58.350;
(25) Section 5, chapter 82, Laws of 1967 and RCW 70.83.050; and
(26) Section 1, chapter 176, Laws of 1913, section 12, chapter 130,

Laws of 1917, section 1, chapter 160, Laws of 1921, section 1, chapter 46,
Laws of 1923, section 1, chapter 79, Laws of 1925 ex. sess., section 1,
chapter 240, Laws of 1927 and RCW 85.08.020.

PART GG
STATE COMMISSION ON ASIAN-AMERICAN AFFAIRS

NEW SECTION. Sec. 76. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.010;

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.020;

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW
43.11l7.030;

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.117.040;
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(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.050;

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.060;

(7) Section 7, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.070;

(8) Section 8, chapter 140, Laws of 1974 ex. sess. and RCW
43.1 17.080;

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW
43.117.090;

(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW
43.117. 100;

(11) Section 11, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.900; and

(1 2) Section 14, chapter 140, Laws of 1974 ex. sess., section 1, chapter
297, Laws of 1977 ex. sess. and RCW 43.117.910.

PART HH
TRAFFIC SAFETY COMMISSION

NEW SECTION. Sec. 77. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.010;
(2) Section 2, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.020;
(3) Section 3, chapter 147, Laws of 1967 ex. sess., section 1, chapter

105, Laws of 1969 ex. sess., section 7, chapter 85, Laws of 1971 ex. sess.
and RCW 43.59.030;

(4) Section 4, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.040;
(5) Section 6, chapter 147, Laws of 1967 ex. sess., section 120, chapter

34, Laws of 1975-'76 2nd ex. sess. and RCW 43.59.050;
(6) Section 7, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.060;
(7) Section 8, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.070;
(8) Section 9, chapter 147, Laws of 1967 ex. sess. and RCW 43.59.080;
(9) Section 10, chapter 147, Laws of 1967 ex. sess. and RCW

43.59.090;
(10) Section 11, chapter 147, Laws of 1967 ex. sess. and RCW

43.59. 100;
(11) Section 12, chapter 147, Laws of 1967 ex. sess. and RCW

43.59.110;
(12) Section 13, chapter 147, Laws of 1967 ex. sess. and RCW 43.59-

.120; and
(13) Section 14, chapter 147, Laws of 1967 ex. sess., section 5, chapter

195, Laws of 1971 ex. sess. and RCW 43.59.130.
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PART If
COSMETOLOGY

NEW SECTION. Sec. 78. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 25, Laws of 1974 ex. sess. and RCW 18.18.010;
(2) Section 8, chapter 215, Laws of 1937, section 17, chapter 148, Laws

of 1973 1st ex. sess. and RCW 18.18.020;
(3) Section 1, chapter 215, Laws of 1937, section 2, chapter 3, Laws of

1965 ex. sess., section 18, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.18.030;

(4) Section 18, chapter 215, Laws of 1937, section 19, chapter 148,
Laws of 1973 1st ex. sess. and RCW 18.18.040;

(5) Section 2, chapter 180, Laws of 1951, section 3, chapter 52, Laws of
1957, section 3, chapter 324, Laws of 1959, section 21, chapter 148, Laws
of 1973 1st ex. sess. and RCW 18.18.050;

(6) Section 2, chapter 324, Laws of 1959, section 3, chapter 3, Laws of
1965 ex. sess., section 22, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.18 .065;

(7) Section 4, chapter 180, Laws of 1951, section 5, chapter 52, Laws of
1957, section 4, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.070;

(8) Section 9, chapter 215, Laws of 1937, section 5, chapter 3, Laws of
1965 ex. sess. and RCW 18.18.080;

(9) Section 5, chapter 180, Laws of 1951, section 3, chapter 313, Laws
of 1955, section 4, chapter 324, Laws of 1959, section 6, chapter 3, Laws of
1965 ex. sess., section 23, chapter 148, Laws of 1973 1st ex. sess., section
13, chapter 30, Laws of 1975 1 st ex. sess. and RCW 18.18.090;

(10) Section 7, chapter 215, Laws of 1937, section 7, chapter 3, Laws of
1965 ex. sess., section 24, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.18. 100;

(11) Section 1, chapter 168, Laws of 1953 and RCW 18.18.102;
( 12) Section 2, chapter 168, Laws of 1953, section 8, chapter 3, Laws of

1965 ex. sess., section 30, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.18.104;

(13) Section 3, chapter 168, Laws of 1953 and RCW 18.18.106;
(14) Section 4, chapter 168, Laws of 1953 and RCW 18.18.108;
(15) Section 4, chapter 313, Laws of 1955, section 9, chapter 3, Laws of

1965 ex. sess., section 25, chapter 148, Laws of 1973 1st ex. sess and RCW
18.18.110;

(16) Section 14, chapter 215, Laws of 1937, section 6, chapter 180,
Laws of 1951, section 10, chapter 3, Laws of 1965 ex. sess., section 14,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.18.120;

(17) Section 5, chapter 313, Laws of 1955 and RCW 18.18.130;
(18) Section 7, chapter 180, Laws of 1951, section 6, chapter 313, Laws

of 1955, section 5, chapter 324, Laws of 1959, section 11, chapter 3, Laws
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of 1965 ex. sess., section 3, chapter 266, Laws of 1971 ex. sess., section 27,
chapter 148, Laws of 1973 1st ex. sess., section 15, chapter 30, Laws of
1975 1 st ex. sess., section 2, chapter 310, Laws of 1977 ex. sess. and RCW
18.18.140;

(19) Section 6, chapter 52, Laws of 1957 and RCW 18.18.150;
(20) Section 7, chapter 52, Laws of 1957, section 6, chapter 324, Laws

of 1959 and RCW 18.18.160;
(21) Section 8, chapter 52, Laws of 1957, section 7, chapter 324, Laws

of 1959 and RCW 18.18.170;
(22) Section 6, chapter 215, Laws of 1937 and RCW 18.18.180;
(23) Section 8, chapter 180, Laws of 1951, section 9, chapter 52, Laws

of 1957, section 12, chapter 3, Laws of 1965 ex. sess., section 26, chapter
148, Laws of 1973 1st ex. sess. and RCW 18.18.190;

(24) Section 4, chapter 215, Laws of 1937 and RCW 18.18.200;
(25) Section 9, chapter 180, Laws of 1951, section 10, chapter 52, Laws

of 1957, section 13, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.210;
(26) Section 15, chapter 215, Laws of 1937, section 8, chapter 324,

Laws of 1959, section 28, chapter 148, Laws of 1973 1 st ex. sess. and RCW
18. 18 .220;

(27) Section 16, chapter 215, Laws of 1937, section 15, chapter 3, Laws
of 1965 ex. sess. and RCW 18.18.230;

(28) Section 14, chapter 3, Laws of 1965 ex. sess., section 31, chapter
34, Laws of 1975-'76 2nd ex. sess., section 9, chapter 75, Laws of 1977 and
RCW 18.18.25 1;

(29) Section 11, chapter 52, Laws of 1957, section 9, chapter 324, Laws
of 1959, section 17, chapter 3, Laws of 1965 ex. sess., section 29, chapter
148, Laws of 1973 1st ex. sess., section 1, chapter 310, Laws of 1977 ex.
sess. and RCW 18.18.260;

(30) Section 12, chapter 52, Laws of 1957, section 30, chapter 148,
Laws of 1973 1st ex. sess. and RCW 18.18.270;

(31) Section 16, chapter 3, Laws of 1965 ex. sess. and RCW 18.18.290;
(32) Section.20, chapter 148, Laws of 1973 1st ex. sess. and RCW

18. 18. 300;
(33) Section 19, chapter 215, Laws of 1937 and RCW 18.18.900; and
(34) Section 20, chapter 215, Laws of 1937 and RCW 18.18.910.

PART Ji

STATE ADVISORY COMMITTEE TO DSHS

NEW SECTION. Sec. 79. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 13, chapter 189, Laws of 1971 ex. sess. and RCW
43.20A.370;

(2) Section 14, chapter 189, Laws of 1971 ex. sess. and RCW 43.20A-
.375; and
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(3) Section 15, chapter 189, Laws of 1971 ex. sess., section 99, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.20A.380.

PART KK
BARBERING AND MEN'S HAIRSTYLING

NEW SECTION. Sec. 80. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(I) Section 1, chapter 75, Laws of 1923, section 1, chapter 211, Laws of
1927, section 1, chapter 52, Laws of 1957, section 1, chapter 148, Laws of
1973 1st ex. sess. and RCW 18.15.010;

(2) Section 2, chapter 75, Laws of 1923, section 1, chapter 209, Laws of
1929, section 1, chapter 199, Laws of 1937, section 1, chapter 51, Laws of
1949, section 1, chapter 16, Laws of 1951, section 2, chapter 223, Laws of
1967 and RCW 18.15.020;

(3) Section 3, chapter 75, Laws of 1923, section 2, chapter 199, Laws of
1937, section 2, chapter 51, Laws of 1949, section 2, chapter 16, Laws of
1951, section 1, chapter 101, Laws of 1957, section 3, chapter 223, Laws of
1967, section 4, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.040;

(4) Section 3, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15 .045;

(5) Section 6, chapter 75, Laws of 1923, section 5, chapter 211, Laws of
1927, section 3, chapter 209, Laws of 1929, section 4, chapter 51, Laws of
1949, section 3, chapter 16, Laws of 1951, section 4, chapter 84, Laws of
1959, section 4, chapter 223, Laws of 1967, section 2, chapter 148, Laws of
1973 1st ex. sess., section 5, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.15.050;

(6) Section 7, chapter 101, Laws of 1957 and RCW 18.15.05 1;
(7) Section 8, chapter 101, Laws of 1957, section 5, chapter 223, Laws

of 1967 and RCW 18.15.052;
(8) Section 9, chapter 101, Laws of 1957, section 6, chapter 223, Laws

of 1967 and RCW 18.15.053;
(9) Section 10, chapter 101, Laws of 1957 and RCW 18.15.054;
(10) Section 11, chapter 101, Laws of 1957, section 1, chapter 188,

Laws of 1967, section 28, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.15.055;

(11) Section 12, chapter 101, Laws of 1957, section 8, chapter 223,
Laws of 1967 and RCW 18.15.056;

(12) Section 7, chapter 75, Laws of 1923, section 6, chapter 211, Laws
of 1927, section 4, chapter 209, Laws of 1929, section 14, chapter 101,
Laws of 1957, section 9, chapter 223, laws of 1967, section 2, chapter 266,
Laws of 1971 ex. sess., section 4, chapter 148, Laws of 1973 1st ex. sess.,
section 6, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.060;

(13) Section 3, chapter 84, Laws of 1959, section 10, chapter 223, Laws
of 1967, section 5, chapter 148, Laws of 1973 lst~ex. sess., section 7, chap-
ter 30, Laws of 1975 1st ex. sess. and RCW 18.15.065;
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(14) Section 12, chapter 75, Laws of 1923, section 9, chapter 211, Laws
of 1927, section 11, chapter -223, Laws of 1967 and RCW 18.15.070;

(15) Section 13, chapter 75, Laws of 1923, section 10, chapter 211,
Laws of 1927, section 4, chapter 199, Laws of 1937, section 5, chapter 51,
Laws of 1949, section 4, chapter 16, Laws of 1951 and RCW 18.15.080;

(16) Section 14, chapter 75, Laws of 1923, section 11, chapter 211,
Laws of 1927, section 6, chapter 209, Laws of 1929, section 1, chapter 102,
Laws of 1947, section 12, chapter 223, Laws of 1967, section 6, chapter
148, Laws of 1973 1st ex. sess. and RCW 18.15.090;

(17) Section 2, chapter 84, Laws of 1959, section 14, chapter 223, Laws
of 1967, section 8, chapter 30, Laws of 1975 1st ex. sess. and RCW
18.15.095;

(18) Section 13, chapter 223, Laws of 1967, section 7, chapter 148,
Laws of 1973 1 st ex. sess., section 9, chapter 30, Laws of 1975 1 st ex. sess.
and RCW 18.15.097;

(19) Section 8, chapter 172, Laws of 1901, section 5, chapter 75, Laws
of 1923, section 3, chapter 199, Laws of 1937, section 3, chapter 51, Laws
of 1949, section 2, chapter 101, Laws of 1957, section 5, chapter 84, Laws
of 1959, section 15, chapter 223, Laws of 1967, section 8, chapter 148,
Laws of 1973 1 st ex. sess., section 10, chapter 30, Laws of 1975 1 st ex. sess.
and RCW 18.15. 100;

(20) Section 7, chapter 209, Laws of 1929, section 6, chapter 5 1, Laws
of 1949, section 6, chapter 84, Laws of 1959, section 16, chapter 223, Laws
of 1967, section 9, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.110;

(21) Section 15, chapter 75, Laws of 1923, section 17, chapter 223,
Laws of 1967 and RCW 18.15.120;

(22) Section 13, chapter 10 1, Laws of 1957, section 7, chapter 84, Laws
of 1959, section 18, chapter 223, Laws of 1967, section 11, chapter 30,
Laws of 1975 1st ex. sess. and RCW 18.15.125;

(23) Section 4, chapter 101, Laws of 1957, section 19, chapter 223,
Laws of 1967 and RCW 18.15.130;

(24) Section 5, chapter 101, Laws of 1957, section 20, chapter 223,
Laws of 1967, section 29, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 18.15.140;

(25) Section 6, chapter 101, Laws of 1957, section 21, chapter 223,
Laws of 1967 and RCW 18.15.150;

(26) Section 17, chapter 75, Laws of 1923, section 12, chapter 211,
Laws of 1927, section 8, chapter 209, Laws of 1929, section 22, chapter
223, Laws of 1967 and RCW 18.15.160;

(27) Section 10, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15 .200;

(28) Section 11, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15.2 10;
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(29) Section 12, chapter 148, Laws of 1973 1st ex. sess., section 12,
chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.220;

(30) Section 13, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15 .230;

(31) Section 14, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.15 .240;

(32) Section 15, chapter 148, Laws of 1973 1st ex. sess. and RCW 18-
.15.250; and

(33) Section 19, chapter 75, Laws of 1923 and RCW 18.15.900.
PART LL

WASHINGTON STATE COMMISSION FOR THE BLIND

NEW SECTION. Sec. 81. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 74.16.030, chapter 26, Laws of 1959, section 1, chapter 128,
Laws of 1965, section 1, chapter 78, Laws of 1967, section 9, chapter 169,
Laws of 1971 ex. sess. and RCW 74.16.030;

(2) Section 74.16.040, chapter 26, Laws of 1959 and RCW 74.16.040;
(3) Section 74.16.170, chapter 26, Laws of 1959, section 16, chapter 40,

Laws of 1977 ex. sess. and RCW 74.16.170;
(4) Section 1, chapter 59, Laws of 1967, section 17, chapter 40, Laws of

1977 ex. sess and RCW 74.16.181;
(5) Section 2, chapter 59, Laws of 1967, section 18, chapter 40, Laws of

1977 ex. sess. and RCW 74.16.183;
(6) Section 74.16.190, chapter 26, Laws of 1959, section 19, chapter 40,

Laws of 1977 ex. sess. and RCW 74.16.190;
(7) Section 74.16.300, chapter 26, Laws of 1959, section 20, chapter 40,

Laws of 1977 ex. sess. and RCW 74.16.300;
(8) Section 1, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.400;
(9) Section 2, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.410;
(10) Section 3, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.420;
(11) Section 4, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.430;
(12) Section 5, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.440;
(13) Section 6, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.450;
(14) Section 7, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.460;
(15) Section 8, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.470;
(16) Section 9, chapter 40, Laws of 1977 ex. sess. and RCW 74.16.480;
(17) Section 10, chapter 40, Laws of 1977 ex. sess. and RCW

74.16.490;
(18) Section 11, chapter 40, Laws of 1977 ex. sess. and RCW

74.16.500;
( 19) Section 12, chapter 40, Laws of 1977 ex. sess. and RCW

74.16.5 10;
(20) Section 13, chapter 40, Laws of 1977 ex. sess. and RCW

74.16.520;
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(21) Section 14, chapter 40, Laws of 1977 ex. sess. and RCW
74.16.530;

(22) Section 24, chapter 40, Laws of 1977 ex. sess. and RCW
74. 16.540;

(23) Section 1, chapter 251, Laws of 1975 1st ex. sess., section 21,
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.010;

(24) Section 2, chapter 251, Laws of 1975 1st ex. sess., section 22,
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.020;

(25) Section 3, chapter 251, Laws of 1975 1 st ex. sess. and RCW 74-
.17.030; and

(26) Section 4, chapter 251, Laws of 1975 1st ex. sess., section 23,
chapter 40, Laws of 1977 ex. sess. and RCW 74.17.040.

PART MM
STATE VETERANS AFFAIRS ADVISORY COMMITTEE

NEW SECTION. Sec. 82. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 14, chapter 115, Laws of 1975-'76 2nd ex. sess., section 1,
chapter 285, Laws of 1977 ex. sess. and RCW 43.60A.080; and

(2) Section 2, chapter 285, Laws of 1977 ex. sess. and RCW
43.60A.08 1.

PART NN
AUTOMOTIVE POLICY BOARD

NEW SECTION. Sec. 83. Section 6, chapter 167, Laws of 1975 1st ex.
sess. and RCW 43.19.580, as now existing or hereafter amended, are each
repealed, effective June 30, 1984.

PART 00
REGISTRATION OF CONTRACTORS

NEW SECTION. Sec. 84. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1984:

(1) Section 1, chapter 77, Laws of 1963, section 5, chapter 126, Laws of
1967, section 1, chapter 118, Laws of 1972 ex. sess., section 1, chapter 153,
Laws of 1973 1st ex. sess. and RCW 18.27.010;

(2) Section 2, chapter 77, Laws of 1963, section 2, chapter 153, Laws of
1973 1st ex. sess. and RCW 18.27.020;

(3) Section 3, chapter 77, Laws of 1963, section 3, chapter 153, Laws of
1973 1st ex. sess. and RCW 18.27.030;

(4) Section 4, chapter 77, Laws of 1963, section 1, chapter 126, Laws of
1967, section 2, chapter 118, Laws of 1972 ex. sess., section 4, chapter 153,
Laws of 1973 1 st ex. sess., section 1, chapter 11, Laws of 1977 ex. sess. and
RCW 18.27.040;

(5) Section 5, chapter 77, Laws of 1963 and RCW 18.27.050;
(6) Section 6, chapter 77, Laws of 1963, section 1, chapter 61, Laws of

1977 ex. sess. and RCW 18.27.060;
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(7) Section 7, chapter 77, Laws of 1963, section 2, chapter 126, Laws of
1967, section 5, chapter 153, Laws of 1973 1st ex. sess., section 1, chapter
66, Laws of 1977 ex. sess. and RCW 18.27.070;

(8) Section 8, chapter 77, Laws of 1963, section 3, chapter 118, Laws of
1972 ex. sess. and RCW 18.27.080;

(9) Section 6, chapter 126, Laws of 1967 and RCW 18.27.085;
(10) Section 2, chapter 25, Laws of 1974 ex. sess. and RCW 18.27.090;
(11) Section 10, chapter 77, Laws of 1963 and RCW 18.27.100;
(12) Section 4, chapter 126, Laws of 1967 and RCW 18.27.110;
(13) Section 3, chapter 70, Laws of 1967 and RCW 39.06.010;
(14) Section 5, chapter 118, Laws of 1972 ex. sess., section 7, chapter

153, Laws of 1973 1st ex. sess. and RCW 18.27.120;
(15) Section 4, chapter 118, Laws of 1972 ex. sess. and RCW

18 .27. 130;
(16) Section 2, chapter 161, Laws of 1973 1st ex. sess. and RCW 18-

.27.140; and
(17) Section 11, chapter 77, Laws of 1963 and RCW 18.27.900.

PART PP
VOTING MACHINE COMMITTEE

NEW SECTION. Sec. 85. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1982:

(1) Section 29.33.030, chapter 9, Laws of 1965 and RCW 29.33.030;
(2) Section 29.33.040, chapter 9, Laws of 1965, section 13, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.040;
(3) Section 29.33.050, chapter 9, Laws of 1965, section 14, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.050;
(4) Section 29.33.060, chapter 9, Laws of 1965, section 15, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.060;
(5) Section 29.33.070, chapter 9, Laws of 1965, section 16, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.070;
(6) Section 29.33.080, chapter 9, Laws of 1965, section 17, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.080;
(7) Section 29.33.090, chapter 9, Laws of 1965 and RCW 29.33.090;
(8) Section 29.33.100, chapter 9, Laws of 1965, section 20, chapter 109,

Laws of 1967 ex. sess. and RCW 29.33.100;
(9) Section 18, chapter 109, Laws of 1967 ex. sess., section 1, chapter 6,

Laws of 1971 ex. sess., section 66, chapter 361, Laws of 1977 ex. sess. and
RCW 29.34.080; and

(10) Section 19, chapter 109, Laws of 1967 ex. sess. and RCW
29.34.090.

NEW SECTION. Sec. 86. (1) The legislative budget committee shall
cause to be conducted a program and fiscal review of the following pro-
grams in accordance with criteria, where applicable, contained in RCW
43.13 1.060:

13911

Ch. 99



C. 99WASHINGTON LAWS, 1979

(a) The department of ecology air quality programs under RCW
43.21 A.060(3) and chapter 70.94 RCW, the Washington clean air act; and

(b) The department of general administration banking and small loan
program under Titles 30 and 32 RCW and chapters 31.04 and 31.08 RCW.

(2) Final reports on the program and fiscal reviews required by this sec-
tion shall be completed on or before September 30, 1980, and transmitted to
appropriate standing committees of the house of representatives and the
senate.

Sec. 87. Section 4, chapter 108, Laws of 1975-'76 2nd ex. sess. and
RCW 43.21 F.040 are each amended to read as follows:

The "state energy office" is hereby created as an agency of state gov-
ernment, responsible to the governor and the legislature for carrying out the
purposes of this chapter. The director shall be appointed by the governor
with the consent of the senate, and shall serve at the pleasure of the gover-
nor. The salary of the director shall be determined pursuant to the provi-
sions of RCW 43.03.040. The director shall employ such personnel as are
necessary to carry out the provisions of this chapter. The employment of
such personnel shall be in accordance with the provisions of chapter 41.06
RCW, except as provided in RCW 41.06.078((. PROVIDED, That tlie
state~ energy ffice,. amid its power, daties an~d Func~tions shall be disso~lved

anzd tis act as it eates thcrct sA hall have no~ fit, th, forcc~i anid efte aftc!~
April 1, 198i. PROVIDED FURTHER, That thlcgilatuie miay extend

Sec-. 88. Section 11, chapter 83, Laws of 1977 ex. sess. and RCW 50-
.48.900 are each amended to read as follows:

.The provisions of this chapter shall expire on ((Eeecrnbe. 3 +)) June 30,
1981.

NEW SECTION. Sec. 89. Division headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 90. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 91. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 2, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.
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CHAPTER 100
[House Bill No. 178]

COOPERATIVE FOREST MANAGEMENT SERVICES ACT

AN ACT Relating to forests and forest products; and adding a new chapter to Title 76 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter shall be known and cited as
the "cooperative forest management services act."

NEW SECTION. Sec. 2. The department of natural resources may, by
agreement, make available to forest landowners, equipment, materials, and
personnel for the purpose of more intensively managing or protecting the
land when the department determines that such services are not otherwise
available at a cost which would encourage the landowner to so avail himself,
and that the use of department equipment, materials, or personnel will not
jeopardize the management of state lands or other programs of the depart-
ment. The department shall enter into a contractual agreement with the
landowner for services rendered and shall recover the costs thereof.

NEW SECTION. Sec. 3. The department may, by agreement, extend
forest management services to private lands as a condition of carrying out
such services on state lands when the private lands are adjacent to or in
close proximity to the state lands being treated. The agreement shall include
provisions requiring the parties to pay all costs attributable to the conduct-
ing of the services on their respective lands.

NEW SECTION. Sec. 4. Costs recovered by the department as a result
of extending forest management practices to private lands shall be credited
to the program or programs providing the services. The department will re-
port by December 3 1 of each odd numbered year up to and including 1985
to the house and senate natural resources committees the private acres
treated as a result of this act.

NEW SECTION. Sec. 5. Sections I through 4 of this act shall consti-
tute a new chapter in Title 76 RCW.

Passed the House January 29, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 101
[Substitute House Bill No. 333]

SALMON CHARTER BOATS-ANGLERS' PERMITS-LICENSE RENEWAL
PERIOD
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AN ACT Relating to salmon fishing; amending section 2, chapter 106, Laws of 1977 ex. sess.
and RCW 75.30.020; adding new sections to chapter 106, Laws of 1977 ex. sess. and to
chapter 75.30 RCW; creating a new section; repealing section 11, chapter 106, Laws of
1977 ex. sess. (uncodified); prescribing penalties; providing an effective date; and provid-
ing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that wise manage-
ment of the state's salmon fishery is essential to the well-being of the state.
The legislature recognizes that further restrictions on salmon fishing in the
charter salmon industry are necessary and that a limitation on the number
of persons fishing is preferable to reductions in the fishing season or daily
bag limits, or increases in size limits.

NEW SECTION. Sec. 2. In addition to the salmon charter boat license
required under chapter 75.28 RCW, every owner of a salmon charter boat
operating in salt water and eligible for licensing under RCW 75.30.020 or
75.30.030 shall obtain from the department, without charge, a yearly angler
permit specifying the maximum number of persons, or "anglers," that may
fish from the charter boat at any one time.

Failure to comply with this section constitutes a gross misdemeanor.

NEW SECTION. Sec. 3. The initial number of anglers that the de-
partment may authorize under section 2 of this act for a salmon charter
boat shall be determined under the schedule established in this section.

.As used in this schedule, "length of boat" means the length, in feet, of
the salmon charter boat as shown on the United States Coast Guard certif-
icate of inspection, not exceeding the size specified in the schedule. "Num-
ber of anglers" means the initial number of anglers that may be authorized
by the department for a boat of the size specified.

Length Number of Length Number of
of boat: anglers: of boat: anglers:

31.5 8 51.5 2
32.5 9 52.5 21
34.5 10 54.5 22
36.5 11 56.5 23
37.5 12 58.5 24
39.5 13 59.5 25
41.5 14 60.5 27
42.5 15 61.5 29
44.5 16 62.5 30
46.5 17 63.5 31
47.5 18 64.5 33
49.5 19 over 64.5 34

Vessels exceeding a length specified in the schedule may be authorized
the number of anglers provided for the next higher category.
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Vessels not inspected by the United States Coast Guard will be issued a
permit by the department to carry up to six anglers.

Those salmon charter boats licensed prior to January 1, 1978, whose
hulls, such as fifty-four foot Thermodyne brand hulls, are substantially
wider than conventional hull designs, are exempt from the schedule estab-
lished in this section and will be issued a permit by the department to carry
up to twenty-five anglers.

NEW SECTION. Sec. 4. A salmon charter boat may not carry anglers,
other than members of the crew, exceeding the number of anglers specified
in the angler permit issued to the boat under section 2 of this act. Members
of the crew may fish from the boat only to the extent that the number of
anglers specified in the angler permit exceeds the number of noncrew pas-
sengers on the boat at that time.

Failure to comply with this section constitutes a gross misdemeanor.

NEW SECTION. Sec. 5. (I) The total aggregate number of anglers
authorized by the department shall be fixed and may not exceed the total
number initially authorized for eligible boats under section 2 of this act.

(2) Angler permits issued under section 2 of this act are fully transfer-
able. A charter boat possessing an angler permit may transfer all or a por-
tion of the permit to another charter boat. The holder of such a permit,
after complying with subsection (3) of this section, may use, and renew, the
permit, even though the use of the permit will allow the charter boat to ex-
ceed the initial number of anglers established in section 3 of this act.

(3) When an angler permit is transferred, the department shall be noti-
fied, and the department shall issue a new angler permit certificate. If the
original permit holder retains a portion of the permit, the department shall
issue a new angler permit certificate reflecting the decrease in authorized
angler capacity. The department shall collect a fee of ten dollars for each
certificate issued under this subsection.

NEW SECTION. Sec. 6. This chapter, and any subsequent amend-
ments, shall expire on December 31, 198 I.

Sec. 7. Section 2, chapter 106, Laws of 1977 ex. sess. and RCW 75.30-
.020 are each amended to read as follows:

For the purposes of this chapter, the term "charter boat" shall refer only
to those charter boats from which salmon are taken. On and after May 28,
1977, the department shall initiate a moratorium on the issuance of charter
boat licenses by issuing such licenses only to those boats whose owners can
prove by means of good and sufficient documentary evidence that the boat
was licensed pursuant to RCW 75.28.095 between January 1, 1974, and
January 1, 1977. No charter boat shall be entitled to more than one charter
boat license.

Such boats shall be entitled to receive and renew the charter boat li-
cense for each year during the period from May 28, 1977 through
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December 31, ((+9-0)) 1981. A charter boat license for which no applica-
tion is made to the department or which is not renewed in any year auto-
matically expires and shall not be renewed further.

Nothing herein shall be construed to be contrary to the provisions of
Title 75 RCW or any rule promulgated thereunder. All such charter boat
licenses shall be transferable.

NEW SECTION. Sec. 8. Sections 2 through 6 of this act are added to
chapter 106, Laws of 1977 ex. sess. and to chapter 75.30 RCW.

NEW SECTION. Sec. 9. Section 11, chapter 106, Laws of 1977 ex.
sess. (uncodified) is repealed.

NEW SECTION. Sec. 10. This act shall take effect on January 1, 1980.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 102
[House Bill No. 279]

COURT OF APPEALS-APPELLATE JURISDICTION-JUSTICE COURTS-
JURISDICTION LIMITS

AN ACT Relating to courts; amending section 3, chapter 221, Laws of 1969 ex. sess. and
RCW 2.06.030; section 23, page 226, Laws of 1854 as last amended by section 1, chapter
96, Laws of 1965 and RCW 3.20.020; section 113, chapter 299, Laws of 1961 as amended
by section I, chapter 95, Laws of 1965 and RCW 3.66.020; section 1, chapter 187, Laws
of 1919 as last amended by section 1, chapter 128, Laws of 1973 and RCW 12.40.010;
creating new sections; declaring an emergency; and making an effective date.

Be it enacted by the Legislature of the State of Washington:

Section I. Section 3, chapter 221, Laws of 1969 ex. sess. and RCW
2.06.030 are each amended to read as follows:

The administration and procedures of the court shall be as provided by
rules of the supreme court. The court shall be vested with all power and
authority, not inconsistent with said rules, necessary to carry into complete
execution all of its judgments, decrees and determinations in all matters
within its jurisdiction, according to the rules and principles of the common
law and the Constitution and laws of this state.

For the prompt and orderly 'administration of justice, the supreme court
may (I) transfer to the appropriate division of the court for decision a case
or appeal pending before the supreme court; or (2) transfer to the supreme
court for decision a case or appeal pending in a division of the court.

Subject to the provisions of this section, the court shall have exclusive
appellate jurisdiction in all cases except:

(a) cases of quo warranto, prohibition, injunction or mandamus directed
to state officials;
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(b) criminal cases where the death penalty has been decreed;
(c) cases where the validity of all or any portion of a statute, ordinance,

tax, impost, assessment or toll is drawn into question on the grounds of re-
pugnancy to the Constitution of the United States or of the state of
Washington, or to a statute or treaty of the United States, and the superior
court has held against its validity;

(d) cases involving fundamental and urgent issues of broad public im-
port requiring prompt and ultimate determination; and

(e) cases involving substantive issues on which there is a direct conflict
among prevailing decisions of panels of the court or between decisions of the
supreme court;
all of which shall be appealed directly to the supreme court: PROVIDED,
That whenever a majority of the court before which an appeal is pending,
but before a hearing thereon, is in doubt as to whether such appeal is within
the categories set forth in subsection (d) or (e) of this section, the cause
shall be certified to the supreme court for such determination.

The appellate jurisdiction of the court of appeals does not extend to civil
actions at law for the recovery of money or personal property when the
original amount in controversy, or the value of the property does not exceed
the sum of two hundred dollars.

((VW'li.. tlh. .. u Cot a...u jisdictin of any catts aund miakes a dispou-
---- thereofi there~ sha~ll be a right of appe.al toi th,. muiu. .jit wh the.
cotti t , versc a judgmen~It or or1der. of thc. superio co.urt by less thian a

. noIIIus dci..ionuI. In all th. cass,) Appeals from the court to the su-
preme court shall be only at the discretion of the supreme court upon the
filing of a petition for review. No case, appeal or petition for a writ filed in
the supreme court or the court shall be dismissed for the reason that it was
not filed in the proper court, but it shall be transferred to the proper court.

Sec. 2. Section 23, page 226, Laws of 1854 as last amended by section
1, chapter 96, Laws of 1965 and RCW 3.20.020 are each amended to read
as follows:

(1) Every justice of the peace required by law to be a licensed attorney
of this state and required by law to devote his full time to the office shall
have jurisdiction and cognizance of the following civil actions and
proceedings:

(a) Of an action arising on contract for the recovery of money only in
which the sum claimed is less than ((em)) three thousand dollars;

(b) Of an action for damages for injuries to the person, or for taking or
detaining personal property, or for injuring personal property, or for an in-
jury to real property when no issue raised by the answer involves the plain-
tiff's title to or poss ession of the same, when the amount of damages
claimed is less than ((one)) three thousand dollars; also of actions to recover
the possession of personal property, when the value of such property, as al-
leged in the complaint, is less than ((e)) three thousand dollars;
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(c) Of an action for a penalty less than ((oe)) three thousand dollars;
(d) Of an action upon a bond conditioned for the payment of money,

when the amount claimed is less than ((o=e)) three thousand dollars,
though the penalty of the bond exceeds that sum, the judgment to be given
for the sum actually due, not exceeding the amount claimed in the
complaint;

(e) Of an action on an undertaking or surety bond taken by him or his
predecessor in office, when the amount claimed is less than ((one)) three
thousand dollars;

(f) Of an action for damages for fraud in the sale, purchase, or ex-
change of personal property, when the damages claimed are less than
((one)) three thousand dollars;

(g) To take and enter judgment on confession of a defendant, when the
amount of the judgment confessed is less than ((one)) three thousand
dollars;

(h) To issue writs of attachment upon goods, chattels, moneys, and ef-
fects, when the amount if less than ((one)) three thousand dollars;

(i) Of all other actions and proceedings of which jurisdiction is specially
conferred by statute, when the amount involved is less than ((one)) three
thousand dollars, and the title to, or right of possession of, or to a lien upon,
real property is not involved.

The three thousand dollars amounts provided in subsection (1) (a)
through (i) of this section shall take effect on May 1, 1979, and shall re-
main in effect until June 30, 1981; effective July 1, 1981, and thereafter,
such amounts shall be increased to five thousand dollars.

(2) Every justice of the peace not required by law to be a licensed at-
torney of this state and not required by law to devote his full time to his
office shall have jurisdiction and cognizance of the following civil actions
and proceedings:

(a) Of an action arising on contract for the recovery of money only in
which the sum claimed is less than five hundred dollars;

(b) Of an action for damages for injuries to the person, or for taking or
detaining personal property, or for injuring personal property, or for an in-
jury to real property when no issue raised by the answer involves the plain-
tiff's title to or possession of the same, when the amount of damages
claimed is less than five hundred dollars; also of actions to recover the pos-
session of personal property, when the value of such property, as alleged in
the complaint, is less than five hundred dollars;

(c) Of an action for a penalty less than five hundred dollars;
(d) Of an action upon a bond conditioned for the payment of money,

when the amount claimed is less than five hundred dollars, though the pen-
alty of the bond exceeds that sum, the judgment to be given for the sum
actually due, not exceeding the amount claimed in the complaint;
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(e) Of an action on an undertaking or surety bond taken by him or his
predecessor in office, when the amount claimed is less than five hundred
dollars;

(f) Of an action for damages for fraud in the sale, purchase, or ex-
change of personal property, when the damages claimed are less than five
hundred dollars;-

(g) To take and enter judgment on confession of a defendant, when the
amount of the judgment confessed is less than five hundred dollars;

(h) To issue writs of attachment upon goods, chattels, moneys, and ef-
fects, when the amount is less than five hundred dollars;

(i) Of all other actions and proceedings of which jurisdiction is specially
conferred by statute, when the amount involved is less than five hundred
dollars, and the title to, or right of possession of, or to a lien upon, real
property is not involved.

Sec. 3. Section 113, chapter 299, Laws of 1961 as amended by section 1,
chapter 95, Laws of 1965 and RCW 3.66.020 are each amended to read as
follows:

The justice court shall have jurisdiction and cognizance of the following
civil actions and proceedings:

(1) Of an action arising on contract for the recovery of money only in
which the sum claimed does not exceed ((one)) three thousand dollars;

(2) Of an action for damages for injuries to the person, or for taking or
detaining personal property, or for injuring personal property, or for an in-
jury to real property when no issue raised by the answer involves the plain-
tiff's title to or possession of the same, when the amount of damages
claimed does not exceed ((one)) three thousand dollars; also of actions to
recover the possession of personal property when the value of such property
as alleged in the complaint, does not exceed ((one)) three thousand dollars;

(3) Of an action for a penalty not exceeding ((one)) three thousand
dollars;

(4) Of an action upon a bond conditioned for the payment of money,
when the amount claimed does not exceed ((one)) three thousand dollars,
though the penalty of the bond exceeds that sum, the judgment to be given
for the sum actually due, not exceeding the amount claimed in the
complaint;

(5) Of an action on an undertaking or surety bond taken by him or his
predecessor in office, when the amount claimed does not exceed ((One))
three thousand dollars;

(6) Of an action for damages for fraud in the sale, purchase, or ex-
change of personal property, when the damages claimed do not exceed
((one)) three thousand dollars;

(7) To take and enter judgment on confession of a defendant, when the
amount of the judgment confessed does not exceed ((one)) three thousand
dollars;
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(8) To issue writs of attachment, garnishment and replevin upon goods,
chattels, moneys, and effects, when the amount does not exceed ((Onie))
three thousand dollars; and

(9) Of all other actions and proceedings of which jurisdiction is specially
conferred by statute, when the amount involved does not exceed ((mne))
three thousand dollars and the title to, or right of possession of, or a lien
upon real property is not involved.

The three thousand dollars amounts provided in subsections (1) through
(9) of this section shall take effect on May 1, 1979, and shall remain in ef-
fect until June J0, 198 1; effective July 1, 198 1, and thereafter, such amount
shall be increased to five thousand dollars.

The amounts of money referred to in ((subparagzapis (1) thiough (9))
this section shall be exclusive of interest, costs and attorney's fees.

Sec. 4. Section 1, chapter 187, Laws of 1919 as last amended by section
1, chapter 128, Laws of 1973 and RCW 12.40.010 are each amended to
read as follows:

That inevery justice court of this state there shall be created and orga:-
nized by the court a department to be known as the "small claims depart-
ment of the justice's court". If the justice court is operating under the
provisions of chapters 3.30 through 3.74 RCW, the small claims department
of that court shall have jurisdiction, but not exclusive, in cases for the re-
covery of money only where the amount claimed does not exceed ((three))
five hundred dollars. If the justice court is not operating under the provi-
sions of chapters 3.30 through 3.74 RCW, the small claims department of
that court shall have jurisdiction, but not exclusive, in cases for the recovery
of money only where the amount claimed does not exceed two hundred
dollars.

NEW SECTION. Sec. 5. Sections 2, 3, and 4 of this 1979 amendatory
act upon taking effect shall apply to all actions filed on or after December 8,
1977. Any party to an action which is pending on the effective date of this
act shall be permitted to amend any pleadings to reflect such increase in
court jurisdiction: PROVIDED, That nothing in this act shall affect the va-
lidity of judicial acts taken prior to its effective date.

NEW SECTION. Sec. 6. If any provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

NEW SECTION. Sec. 7. Sections 2 through 5 of this 1979 amendatory
act are necessary for the immediate preservation of the public peace, health,
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and safety, the support of the state government and its existing public insti-
tutions, and shall take effect May 1, 1979.

Passed the House March 8, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 103
[Substitute House Bill No. 425]

CIVIL ACTIONS-MANDATORY ARBITRATION

AN ACT Relating to mandatory arbitration of civil actions; creating a new chapter in Title 7
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The superior court of a county by majority
vote of the judges thereof may authorize mandatory arbitration of civil ac-
tions under this chapter.

NEW SECTION. Sec. 2. All civil actions, except for appeals from mu-
nicipal or justice courts, which are at issue in the superior court in counties
which have authorized arbitration, where the sole relief sought is a money
judgment, and where no party asserts a claim in excess of ten thousand
dollars, exclusive of interest and costs, are subject to mandatory arbitration.

NEW SECTION. Sec. 3. The supreme court shall by rule adopt proce-
dures to implement mandatory arbitration of civil actions under this
chapter.

NEW SECTION. Sec. 4. The qualifications and appointment of arbi-
trators shall be prescribed by rules adopted by the supreme court. Arbitra-
tors shall be compensated in the same amount and manner as judges pro
tempore of the superior court.

NEW SECTION. Sec. 5. Following a hearing as prescribed by court
rule, the arbitrator shall file his decision and award with the clerk of the
superior court, together with proof of service thereof on the parties. Within
twenty days after such filing, any aggrieved party may file with the clerk a
written notice of appeal and request for a trial de novo in the superior court
on all issues of law and fact. Such trial de novo shall thereupon be held, in-
cluding a right to jury, if demanded.

If no appeal has been filed at the expiration of twenty days following
filing of the arbitrator's decision and award, the clerk shall enter the arbi-
trator's decision and award as a final judgment in the cause, which shall
have the same force and effect as judgments in civil actions.

NEW SECTION. Sec. 6. The supreme court may by rule provide for
costs and reasonable attorney's fees that may be assessed against a party
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appealing from the award who fails to improve his position on the trial de
novo.

NEW SECTION. Sec. 7. No provision of this chapter may be construed
to abridge the right to trial by jury.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 7 RCW.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. This act shall take effect July 1, 1980.

Passed the House February 20, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 104
[House Bill No. 612]

INDUSTRIAL INSURANCE-PERMANENT PARTIAL DISABILITIES-
COMPENSATION

AN ACT Relating to industrial insurance; amending section 51.32.080, chapter 23, Laws of
1961 as last amended by section 46, chapter 350, Laws of 1977 ex. sess. and RCW 51-
.32.080; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 51.32.080, chapter 23, Laws of 1961 as last amended
by section 46, chapter 350, Laws of 1977 ex. sess. and RCW 51.32.080 are
each amended to read as follows:

(1) For the permanent partial disabilities here specifically described, the
injured worker shall receive compensation as follows:

LOSS BY AMPUTATION

Of leg above the knee joint with short thigh
stump (3" or less below the tuberosity of is-
chium) ................................ ((! 8,060.0))36,000.00

Of leg at or above knee joint with functional
stump............ ........ ((-6200.00))32,400.00

Of leg below knee joint.....((+44600))28,800.00
Of leg at ankle (Syme) ...................... ((-2-60-06))25,200.00
Of foot at mid-metatarsals .................... ((6-6.006))12,600.00
Of great toe with resection of metatarsal bone ....... ((,7fE006))7,560.00
Of great toe at metatarsophalangeal joint .......... ((2,26R-06))4,536.00
Of great toe at interphalangeal joint .............. ((-260-06))2,400.00
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Of lesser toe (2nd to 5th) with resection of
metatarsal bone ........................ (( ))2,760.00

Of lesser toe at metatarsophalangeal joint ........... ((.6.2.0))I,344.00
Of lesser toe at proximal interphalangeal joint ......... ((49.0))996.00
Of lesser toe at distal interphalangeal joint ............ ((i 26.))252.00
Of arm at or above the deltoid insertion or by

disarticulation at the shoulder ............... 8,00.0))36,000.00
Of arm at any point from below the deltoid in-

sertion to below the elbow joint at the inser-
tion of the biceps tendon.................... 7,1.6000))34,200.00

Of arm at any point from below the elbow joint
distal to the insertion of the biceps tendon to
and including mid-metacarpal amputation
of the hand.............................((i6,60))32,400.00

Of all fingers except the thumb at metacarpo-
phalangeal joints.........................((9,20))19,440.00

Of thumb at metacarpophalangeal joint or with
resection of carpometacarpal bone ............ ((6,480)) 12,960.00

Of thumb at interphalangeal joint ................ ((3,4)00))6,480.00
Of index finger at metacarpophalangeal joint or

with resection of metacarpal bone.............((4,50.00))8,100.00
Of index finger at proximal interphalangeal

joint ..... ((3 4 0))6,48000
Of index finger at distal interphalangeal joint ....... ((:72.0))3,564.00
Of middle finger at metacarpophalangeal joint

or with resection of metacarpal bone ........... ((324000))6,480.00
Of middle finger at proximal interphalangeal

joint ................................... ((25920))5,184.00
Of middle finger at distal interphalangeal joint ...... ((1,-5&OO))2,916.00
Of ring finger at metacarpophalangeal joint or

with resection of metacarpal bone ...... ....... ((2000))3,240.00
Of ring finger at proximal interphalangeal joint ......((1,29600))2,592.00
Of ring finger at distal interphalangeal joint .......... ((REE-100)) 1,620.00
Of little finger at metacarpophalangeal joint or

with resection of metacarpal bone...............((.R-.600)) 1,620.00
Of little finger at proximal interphalangeal

joint....................................((.64806))1,296.00
Of little finger at distal interphalangeal joint ........... ((32400))648.00

MISCELLANEOUS

Loss of one eye by enucleation .................. (720.00))14,400.00
Loss of central visual acuity in one eye ........... ((6 0.00)) 12,000.00
Complete loss of hearing in both ears............((1 40l.0))28,800.00
Complete loss of hearing in one ear................ ((40006))4,800.00
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(2) Compensation for amputation of a member or part thereof at a site
other than those above specified, and for loss of central visual acuity and
loss of hearing other than complete, shall be in proportion to that which
such other amputation or partial loss of visual acuity or hearing most close-
ly resembles and approximates. Compensation for any other permanent
partial disability not involving amputation shall be in the proportion which
the extent of such other disability, called unspecified disability, shall bear to
that above specified, which most closely resembles and approximates in de-
gree of disability such other disability, compensation for any other unspeci-
fied permanent partial disability shall be in an amount as measured and
compared to total bodily impairment: PROVIDED, That in order to reduce
litigation and establish more certainty and uniformity in the rating of un-
specified permanent partial disabilities, the department shall enact rules
having the force of law classifying such di 'sabilities in the proportion which
the department shall determine such disabilities reasonably bear to total
bodily impairment. In enacting such rules, the department shall give con-
sideration to, but need not necessarily adopt, any nationally recognized
medical standards or guides for determining various bodily impairments.
For purposes of calculating monetary benefits, the amount payable for total
bodily impairment shall be deemed to be ((thirty)) sixt thousand dollars:
PROVIDED, That compensation for unspecified permanent partial disabili-
ties involving injuries to the back that do not have marked objective clinical
findings to substantiate the disability shall be determined at an amount
equal to seventy-five percent of the monetary value of such disability as re-
lated to total bodily impairment: PROVIDED FURTHER, That the total,
compensation for all unspecified permanent partial disabilities resulting
from the same injury shall not exceed the sum of ((thirty)) sixt thousand
dollars, except that the total compensation for all unspecified permanent
partial disabilities involving injuries to the back that do not have marked
objective clinical findings to substantiate the disability and resulting from
the same injury shall not exceed the sum of forty-five thousand dollars:
PROVIDED FURTHER, That in case permanent partial disability com-
pensation -is followed by permanent total disability compensation, any por-
tion of the permanent partial disability compensation which exceeds the
amount that would have been paid the injured worker if permanent total
disability compensation had been paid in the first instance, shall be de-
ducted from the pension reserve of such injured worker and his or her
monthly compensation payments shall be reduced accordingly.

(3) Should a worker receive an injury to a member or part of his or her
body already, from whatever cause, permanently partially disabled, result-
ing in the amputation thereof or in an aggravation or increase in such per-
manent partial disability but not resulting in the permanent total disability
of such worker, his or her compensation for such partial disability shall be
adjudged with regard to the previous disability of the injured member or
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part and the degree or extent of the aggravation or increase of disability
thereof.

(4) When the compensation provided for in subsections (1) and (2) ex-
ceeds three times the average monthly wage in the state as computed under
the provisions of RCW 5 1.08.018, payment shall be made in monthly pay-
ments in accordance with the schedule of temporary total disability pay-
ments set forth in RCW 51 .32.090 until such compensation is paid to the
injured worker in full, except that the first monthly payment shall be in an
amount equal to three times the average monthly wage in the state as com-
puted under the provisions of RCW 5 1.08.018, and interest shall be paid at
the rate of six percent on the unpaid balance of such compensation com-
mencing with the second monthly payment: PROVIDED, That upon appli-
cation of the injured worker the monthly payment may be converted, in
whole or in part, into a lump sum payment, in which event the monthly
payment shall cease in whole or in part. Such conversion may be made only
upon written application of the injured worker to the department and shall
rest in the discretion of the department depending upon the merits of each
individual application: PROVIDED FURTHER, That upon death of a
worker all unpaid installments accrued, less interest, shall be paid in a lump
sum amount to the widow or widower, or if there is no widow or widower
surviving, to the dependent children of such claimant, and if there are no
such dependent children, then to such other dependents as defined by this
title.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 22, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 105
[House Bill No. 788]

BANKS OR TRUST COMPANIES-AFFILIATES COMMON TRUST FUNDS

AN ACT Relating to financial institutions; and amending section 30.28.0 10, chapter 33, Laws
of 1955 and RCW 30.28.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 30.28.010, chapter 33, Laws of 1955 and RCW 30-
.28.010 are each amended to read as follows:

Any bank or trust company qualified to act as fiduciary in this state, or
in any other state if affiliated with a bank or trust company qualified to act
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as fiduciary in this state, may establish common trust funds for the purpose
of furnishing investments to itself and its affiliated or related bank or trust
company as fiduciary, or to itself and its affiliated or related bank or trust
company, and others, as cofiduciaries; and may, as such fiduciary or cofidu-
ciary, invest funds which it lawfully holds for investment in interests in such
common trust funds, if such investment is not prohibited by the instrument,
judgment, decree, or order creating such fiduciary relationship, and if, in
the case of cofiduciaries, the bank or trust company procures the consent of
its cofiduciary or cofiduciaries to such investment: PROVIDED, That any
bank or trust company qualified to act as fiduciary in ((this)) the state of its
charter, which is not a member of the federal reserve system, shall, in the
operation of such common trust fund, comply with the rules and regulations
as made from time to time by the supervisor of banking in the state where
chartered and in Washington the supervisor is hereby authorized and em-
powered to make such rules and regulations as he may deem necessary and
proper in the premises.

"Affiliated" as used in this section means two or more banks or trust
companies:

(1) In which twenty-five percent or more of their voting shares, exclud-
ing shares owned by the United States or by any company wholly owned by
the United States, are directly or indirectly owned or controlled by a hold-
ing company; or

(2) In which the election of a majority of the directors is controlled in
any manner by a holding company.

Passed the House February 20, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 106
[Substitute House Bill No. 803]

BANKS OR TRUST COMPANIES-CAPITAL STOCK, AUTHORIZATION,
ISSUANCE-DEBENTURE CONVERSION-BRANCH RELOCATION,

REDEVELOPMENT PROJECTS

AN ACT Relating to banking; amending section 1, chapter 140, Laws of 1965 and RCW 30-
.08.087; amending section 2, chapter 140, Laws of 1965 and RCW 30.08.088; amending
section 30.12.080, chapter 33, Laws of 1955 as last amended by section 5, chapter 140,
Laws of 1965 and RCW 30.12.080; amending section 4, chapter 140, Laws of 1965 and
RCW 30.12.210; amending section 30.36.020, chapter 33, Laws of 1955 and RCW 30-
.36.020; amending section 7, chapter 53, Laws of 1973 1st ex. sess. and RCW 30.42.070;
and adding a new section to chapter 30.40 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 140, Laws of 1965 and RCW 30.08.087
are each amended to read as follows:
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((Soll to hagve. shiares of its c.aptal stoc~k available)) Any bank or trust
company may provide in its articles of incorporation or amendments thereto
for authorized but unissued shares of its capital stock for the following
purposes;

(I) For issuance and sale pursuant to approved stock option plans (~)
stock purchase plans, stock bonus plans, or other similar plans approved by
the supervisor; ((or))

(2) For ((the-purpose-of)) issuing and selling minimum qualifying
shares to new directors; ((auiy banik oj trust comuipany miay provide. i- i,

tieles~ o~f iniitipmiatioii oi amndme.,nts, there~.to f~i atuth~on iLP4 kbt i~ 0 0

shaic o f its capital stck in, ani amiiii not to exceed tenp perccr.~it of its

(3) For any other purpose; when the total amount of such shares is not
more than fifty percent of the currently issued and outstanding stock.

If such shares are issued pursuant to approved stock option plans, the
consideration received for such shares shall not be less than the higher of
par value or one hundred percent of fair market value of the shares at the
time the option is granted. If such shares are issued pursuant to approved
stock purchase plans, the consideration received for such shares shall not be
less than the higher of par value or one hundred percent of fair market val-
ue of the shares at the time of purchase. If such shares are issued in order
to qualify a new director of the corporation, the consideration received shall
not be less than the higher of par value or ninety-five percent of the fair
value of the shares at the time of the sale.

Sec. 2. Section 2, chapter 140, Laws of 1965 and RCW 30.08.088 are
each amended to read as follows:

Any amendments to articles of incorporation which provide for author-
ized but unissued stock shall be made as provided in the case of a capital
increase which is to be paid in full before becoming effective. However, the
authorized but unissued shares shall not become a part of the capital stock
except for the purposes hereof until they have been issued and paid for in
cash. Prior to the issuance of authorized but unissued stock (for-the-Par-
pos of qulfyn a ne dir cto ), the bank shall notify the supervisor of
the proposed issuance and the consideration to be received therefor and re-
ceive the supervisor's approval thereof ((),except that such notification
and such approval shall not be required if the authorized but unissued stock
is issued to employees of the bank pursuant to approved stock option, stock
purchase, stock bonus or other similar plans approved by the supervisor.

Sec. 3. Section 30.12.080. chapter 33, Laws of 1955 as last amended by
section 5, chapter 140, Laws of 1965 and RCW 30.12.080 are each amend-
ed to read as follows:

A director, officer or employee of a bank or trust company shall not:
(1) Have any interest, direct or indirect, in the profits of the corporation

except to receive reasonable compensation for services actually rendered,
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which, in the case of an officer or director, shall be determined by the board
of directors; and except to receive dividends upon any stock of the corpora-
tion that he may own, the same as any other stockholder and under the
same regulations and conditions; and except to receive interest upon depos-
its he may have with the corporation, the same as other like depositors and
under the same regulations and conditions: PROVIDED, That nothing in
this section shall be construed to prevent the payment to an employee of a
salary bonus in addition to his normal salary, when such bonus is authorized
by a resolution adopted by a vote of a majority of the board of directors of
such corporation: PROVIDED FURTHER, That nothing in this section
shall be construed to prevent the establishment by vote of the stockholders
of such bank or trust company, of a profit-sharing retirement trust or plan
and the making of contributions thereto by such bank or trust company:
PROVIDED FURTHER, That nothing in this section shall be construed to
prevent the establishment by the corporation of stock purchase option plans,
stock purchase plans, stock bonus plans, or other similar plans as otherwise
permitted by law.

(2) Become a member of the board of directors of any other bank or
trust company or a national banking association, of which board enough
other directors, officers or employees of the corporation are members to
constitute with him a majority of its board of directors.

(3) Receive directly or indirectly and retain for his own use any com-
mission or benefit from any loan made or other transaction had by the cor-
poration, or any pay or emolument for services rendered to any borrower
from the corporation or from any person transacting business with it, in
connection with the loan or transaction, except that an attorney for the
corporation, though he be a director thereof, may receive reasonable com-
pensation for professional services rendered the borrower or other person.

Sec. 4. Section 4, chapter 140, Laws of 1965 and RCW 30.12.210 are
each amended to read as follows:

Every bank or trust company incorporated under the laws of 'this state
may grant options to purchase, and issue and sell, shares of its capital stock
to its employees or officers or a trustee in their behalf upon the terms and
conditions of a stock option plan, a stock purchase plan, a stock bonus plan,
or other similar plan where such plan is adopted by its board of directors,
approved by a vote of the stockholders representing two-thirds of its capital
stock at a meeting where the approval is sought, and approved by the su-
pervisor in writing. In the absence of actual fraud in the transaction and
within the limits of the particular ((stock-option)) plan, the judgment of the
board of directors and of any committee provided for in the ((stock-Option))
plan as to the consideration for the issuance of the shares or options and the
sufficiency thereof and as to the recipients of the shares or options shall be
conclusive, subject to the provisions of RCW 30.08.087, as now or hereafter
amended.
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Sec. 5. Section 30.36.020, chapter 33, Laws of 1955 and RCW 30.36-
.020 are each amended to read as follows:

With the approval of the supervisor, any bank, trust company or mutual
savings bank may at any time, through action of its board of directors or
trustees, issue and sell its capital notes or debentures. Such capital notes or
debentures shall be subordinate to the claims of depositors and other credi-
tors. The holders of capital notes or debentures issued by a bank or trust
company shall have such conversion rights as may be provided in the arti-
cles of incorporation with the approval of the supervisor.

Sec. 6. Section 7, chapter 53, Laws of 1973 1st ex. sess. and RCW 30-
.42.070 are each amended to read as follows:

The capital allocated as required in RCW 30.42.060(3) shall be main-
tained within this state at all times in cash or in supervisor approved inter-
est bearing bonds, notes, debentures, or other obligations of the United
States or of any agency or instrumentality thereof, or guaranteed by the
United States; or of this state, or of a city, county, town, or other municipal
corporation, or instrumentality of this state or guaranteed by this state.
Such capital shall be deposited with a bank qualified to do business in and
having its principal place of business within this state, or in a national bank
qualified to engage in banking in this state. Such bank shall issue a written
receipt addressed and delivered to the supervisor reciting that such deposit
is being held for the sole benefit of the United States domiciled creditors of
such alien bank's Washington office and that the same is subject to his or-
der without offset for the payment of such creditors. For the purposes of
this section, the term "creditor' shall not include any other offices, branch-
es, subsidiaries, or affiliates of such alien bank. Subject to the approval of
the supervisor, reasonable arrangements may be made for substitution of
securities. So long as it shall continue business in this state in conformance
with this chapter and shall remain solvent, such alien bank shall be permit-
ted to collect all interest and/or income from the assets constituting such
allocated capital.

Should any securities so depreciate in market value and/or quality as to
reduce the deposit below the amount required, additional money or securi-
ties shall be deposited promptly in amounts sufficient to meet such require-
ments. The supervisor may make an investigation of the market value and
of the quality of any security deposited at the time such security is present-
ed for deposit or at any time thereafter. The supervisor may make such
charge as may be reasonable and proper for such investigation.

NEW SECTION. Sec. 7. There is added to chapter 30.40 RCW a new
section to read as follows:

Notwithstanding any provision of RCW 30.40.020, a bank which on the
effective date of this act, is operating in the central business district of a city
having a population of forty-five thousand or more a branch banking office
which includes a drive-in facility, both of which are operated as a single
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branch office although they are physically divided by a city street, may, if a
major redevelopment project for upgrading the central business district
pursuant to a redevelopment plan is adopted or approved by a duly consti-
tuted municipal planning body or other appropriate governmental authority
and concurred in by the supervisor of banking, petition the supervisor of
banking for the relocation of the branch office to a location within such re-
development project not in excess of eight hundred feet from the former lo-
cation of the branch office, and such branch office may retain and operate
the single drive-in facility at its existing location as a separate facility:
PROVIDED, That such drive-in facility shall be limited to the customary
paying and receiving functions, shall not be considered as a branch in and of
itself, and shall not engage in any other banking business: PROVIDED
FURTHER, That any action sought to be taken pursuant to the authority
of this section, whether by a national bank or a state-chartered bank, shall
be subject, in its entirety, to the prior approval of the supervisor of banking,
who shall base his approval or disapproval of such action upon the protec-
tion of public and private funds and the public safety and welfare.

NEW SECTION. Sec. 8. There is added to chapter 30.12 RCW a new
section to read as follows:

The articles of incorporation of any bank or trust company organized
under this title may limit or permit the preemptive rights of a shareholder
to acquire unissued shares of the corporation and may thereafter by
amendment limit, deny, or grant to shareholders of any class of stock the
preemptive right to acquire additional shares of the corporation whether
then or therafter authorized.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 107
[House Bill No. 846]

DEPARTMENT OF REVENUE--STATUTORY DEVOLUTION

AN ACT Relating to state government; amending section 1, chapter 286, Laws of 1957 as
amended by section 20, chapter 26, Laws of 1967 ex. sess. and RCW 19.91.010; amending
section 19, chapter 286. Laws of 1957 as amended by section 1, chapter 172, Laws of
1959 and RCW 19.91.190; amending section 1, chapter 165, Laws of 1975 1st ex. sess.
and RCW 33.20.035; amending section 43.30.010, chapter 8. Laws of 1965 and RCW
43.30.010; amending section 43.30.120, chapter 8, Laws of 1965 and RCW 43.30.120;
amending section 1, chapter 385, Laws of 1955 as amended by section 27, chapter 26.
Laws of 1967 ex. sess. and RCW 63.28.070; amending section 1, chapter 140, Laws of
1953 and RCW 76.40.015; amending section 13, chapter 140, Laws of 1953 and RCW
76.40.016; amending section 82.02.010, chapter 15. Laws of 1961 as amended by section
14, chapter 26, Laws of 1967 ex. sess. and RCW 82.02.010; amending section 82.44.010,
chapter 15, Laws of 1961 as last amended by section 54, chapter 299, Laws of 1971 ex.
sess. and RCW 82.44.010; amending section 82.50.010, chapter 15, Laws of 1961 as last
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amended by section 6, chapter 22, Laws of 1977 ex. sess. and RCW 82.50.0 10; amending
section 2, chapter 125, Laws of 1967 and RCW 82.56.020; amending section 83.01.010,
chapter 15, Laws of 1961 as amended by section 15, chapter 26, Laws of 1967 ex. sess.
and RCW 83.01.010; amending section 83.16.080, chapter 15, Laws of 1961 as amended
by section 11, chapter 292, Laws of 1961 and RCW 83.16.080; amending section 13,
chapter 292, Laws of 1961 as amended by section 149, chapter 81, Laws of 1971 and
RCW 83.24.020; amending section 83.28.030, chapter 15, Laws of 1961 and RCW 83-
.28.030; amending section 83.28.060, chapter 15, Laws of 1961 and RCW 83.28.060;
amending section 83.28.070, chapter 15, Laws of 1961 and RCW 83.28.070; amending
section 15, chapter 292, Laws of 1961 and RCW 83.32.020; amending section 16, chapter
292, Laws of 1961 and RCW 83.32.030; amending section 83.32.050, chapter 15, Laws of
1961 as amended by section 150, chapter 81, Laws of 1971 and RCW 83.32.050; amend-
ing section 20, chapter 292, Laws of 1961 as amended by section 2, chapter 132, Laws of
1971 ex. sess. and RCW 83.40.020; amending section 21, chapter 292, Laws of 1961 and
RCW 83.40.030; amending section 83.44.110, chapter 15, Laws of 1961 as amended by
section 22, chapter 292, Laws of 1961 and RCW 83.44.110; adding new sections to chap-
ter 84.04 RCW; repealing section 19, chapter 26, Laws of 1967 ex. sess. and RCW II -
.08.005; repealing section 84.04.110, chapter 15, Laws of 1961, section 16, chapter 26,
Laws of 1967 ex. sess. and RCW 84.04.110; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 286, Laws of 1957 as amended by section
20, chapter 26, Laws of 1967 ex. sess. and RCW 19.91.010 are each
amended to read as follows:

When used in this chapter, the following words and phrases shall have
the meaning ascribed to them in this section, except where the context
clearly indicates a different meaning:

(1) "Person" means and includes any individual, firm, association, com-
pany, partnership, corporation, joint stock company, club, agency, syndi-
cate, municipal corporation, or other political subdivision of this state, trust,
receiver, trustee, fiduciary and conservator.

(2) "Wholesaler" includes any person who:
(a) Purchases cigarettes directly from the manufacturer, or
(b) Purchases cigarettes from any other person who purchases from or

through the manufacturer, for the purpose of bona fide resale to retail
dealers or to other persons for the purpose of resale only, or

(c) Services retail outlets by the maintenance of an established place of
business for the purchase of cigarettes, including, but not limited to, the
maintenance of warehousing facilities for the storage and distribution of
cigarettes.

Nothing contained herein shall prevent a person from qualifying in dif-
ferent capacities as both a "wholesaler" and "retailer" under the applicable
provisions of this chapter.

(3) "Retailer" means and includes any person who operates a store,
stand, booth, concession, or vending machine for the purpose of making
sales of cigarettes at retail.

(4) (("Tax comm~niion"~Ju mansu the1 .. depa.rtmen.ut of . ve,,t. of the state 0t

Washington.
ffr )) "Cigarettes" means any roll for smoking made wholly or in part of

tobacco, irrespective of size or shape and whether or not such tobacco is
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flavored, adulterated, or mixed with any other ingredient, the wrapper or
cover of which is made of paper or any other substance or material except
tobacco.

(((6y )) (5) 'Sale' means any transfer for a consideration, exchange,
barter, gift, offer for sale and distribution, in any manner, or by any means
whatsoever.

(6) 'Sell at wholesale', "sale at wholesale" and "wholesale'
sales mean and include any bona fide transfer of title to cigarettes for a
valuable consideration, made in the ordinary course of trade or in the usual
conduct of the wholesaler's business, to a retailer for the purpose of resale.

((W)) (7) 'Sell at retail', 'sale at retail' and 'retail sales" mean and
include any transfer of title to cigarettes for a valuable consideration, made
in the ordinary course of trade or usual conduct of the seller's business, to
the purchaser for consumption or use.

((f,9,)) (8) 'Basic cost of cigarettes" means the invoice cost of cigarettes
to the retailer or wholesaler, as the case may be, or the replacement cost of
cigarettes to the retailer or wholesaler, as the case may be, in the quantity
last purchased, whichever is lower, less all trade discounts and customary
discounts for cash, to which shall be added the full face value of any stamps
which may be required by any cigarette tax act of this state and by ordi-
nance of any municipality thereof, now in effect or hereafter enacted, if not
already included by the manufacturer in his list price.

(("-O)) (9 (a) The term 'cost to the wholesaler' means the 'basic cost
of cigarettes" to the wholesaler plus the "cost of doing business by the
wholesaler" which said cost of doing business amount shall be expressed
percentage-wise in the ratio that said wholesalers 'cost of doing business"
bears to said wholesalers dollar volume per annum, and said 'cost of doing
business by the wholesaler" shall be evidenced and determined by the
standards and methods of accounting regularly employed by him in his al-
location of overhead costs and expenses, paid or incurred, and must include,
without limitation, labor costs (including reasonable salaries for partners,
executives, and officers), rent, depreciation, selling cost, maintenance of
equipment, delivery costs, all types of licenses, taxes, insurance and
advertising.

(b) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business by the wholesaler
making the sale, the "cost of doing business by the wholesaler' shall be
presumed to be four percent of the 'basic cost of cigarettes" to the whole-
saler, plus cartage to the retail outlet, if performed or paid for by the
wholesaler, which cartage cost, in the absence of the filing with the depart-
ment of revenue of satisfactory proof of a lesser or higher cost, shall be
deemed to be one-half of one percent of the 'basic cost of cigarettes" to the
wholesaler.
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(((--I))) (10) (a) The term "cost to the retailer" means the "basic cost
of cigarettes" to the retailer plus the "cost of doing business by the retailer"
which said cost of doing business amount shall be expressed percentage-
wise in the ratio that said retailers "cost of doing business" bears to said
retailers dollar volume per annum, and said "cost of doing business by the
retailer" shall be evidenced and determined by the standards and methods
of accounting regularly employed by him in his allocation of overhead costs
and expenses, paid or incurred, and must include, without limitation, labor
(including reasonable salaries for partners, executives, and officers), rent,
depreciation, selling costs, maintenance of equipment, delivery costs, all
types of licenses, taxes, insurance and advertising: PROVIDED, That any
retailer who, in connection with the retailer's purchase, receives not only the
discounts ordinarily allowed upon purchases by a retailer but also, in whole
or in part, discounts ordinarily allowed upon purchases by a wholesaler
shall, in determining "cost to the retailer", pursuant to this subdivision, add
the "cost of doing business by the wholesaler," as defined in subdivision

((+)) 9 of this section, to, the "basic cost of cigarettes" to said retailer,
as well as the "cost of doing business by the retailer".

(b) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business by the retailer
making the sale, the "cost of doing business by the retailer" shall be pre-
sumed to be ten percent of the "basic cost of cigarettes" to the retailer.

(c) In the absence of the filing with the department of revenue of satis-
factory proof of a lesser or higher cost of doing business, the "cost of doing
business by the retailer", who, in connection with the retailer's purchase,
receives not only the discounts ordinarily allowed upon purchases by a re-
tailer but also, in whole or in part, the discounts ordinarily allowed upon
purchases by a wholesaler, shall be presumed to be ten percent of the sum
of the "basic cost of cigarettes" and the "cost of doing business by the
wholesaler".

(("+2)) (11) "Business day" means any day other than a Sunday or a
legal holiday.

Sec. 2. Section 19, chapter 286, Laws of 1957 as amended by section 1,
chapter 172, Laws of 1959 and RCW 19.91.190 are each amended to read
as follows:

All fees and penalties received or collected by the ((conrmission)) de-
partment of revenue pursuant to the provisions of this chapter shall be paid
to the state treasurer, to be credited to the general fund.

Sec. 3. Section 1, chapter 165, Laws of 1975 1st ex. sess. and RCW 33-
.20.035 are each amended to read as follows:

In addition to any other powers and duties authorized by law, upon the
death of any person having funds held by or on deposit with any state-
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chartered savings and loan association, such association may with full ac-
quittance to it pay over the balance of such funds to the executor or ad-
ministrator of the estate of such deceased person appointed under the laws
of any other state or territory or country, after: (1) Such foreign executor or
administrator has caused a notice to be published substantially in the man-
ner and form herein provided for, in a newspaper of general circulation in
the county in which is located the office or branch of the association holding
or having on deposit said funds, or if none, then in a newspaper of general
circulation in an adjoining county, at least once a week for at least three
successive weeks; (2) expiration of at least ninety days after the date of first
publication of such notice; and (3) consent of the ((tax commtiioniu [de-
pai tinIentI of ieeue) department of revenue to such payment or receipt
for payment of any inheritance tax due has been received by such savings
and loan association: PROVIDED, That if an executor or administrator of
the estate of said deceased person shall be appointed and qualify as such
under the laws of this state and deliver a certified copy of his letters testa-
mentary or of administration or certificate of qualification to the office or
branch of such association holding or having on deposit such funds prior to
its transmitting the same to a foreign executor or administrator, then such
funds shall be paid to or to the order of the executor or administrator of
said estate appointed and qualified in this state. The notice herein provided
for may be published in substantially the following form:

"In the Matter of the Estate of
................... ,I deceased

"Notice is hereby given that the undersigned representative of the estate
of said deceased person has applied for transfer to the undersigned of funds
of said deceased held or on deposit at the ________office of

__________, the address of which is ___________, in the
state of Washington; and that such transfer may be made after ninety days
from first publication of this notice unless an executor or administrator of
said estate is appointed and qualified within the state of Washington and
said savings and loan association receives written notice thereof at its said
address prior to transmittal of such funds to the undersigned.

"Date of first publication:....................................

............................... of said estate
Address:. .. . . . . . . . . . . . . . . .

Affidavit of the publisher of the publication of such notice filed with such
association shall be sufficient proof of such publication.

This section shall be applicable to federal ly-chartered savings and loan
associations operating within the state insofar as federal law and rules and
regulations promulgated thereunder so permit.
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Sec. 4. Section 43.30.010, chapter 8, Laws of 1965 and RCW 43.30.010
are each amended to read as follows:

The purpose of this chapter is to provide for more effective and efficient
management of the forest and land resources in the state by consolidating
into a department of natural resources certain powers, duties and functions
of the division of forestry of the department of conservation and develop-
ment, the board of state land commissioners, the state forest board, all state
sustained yield forest committees, director of conservation and development,
state capitol committee, director of ((licenses)) licensing, secretary of state,
((tax comsso) director of revenue, and commissioner of public lands.

Sec. 5. Section 43.30.120, chapter 8, Laws of 1965 and RCW 43.30.120
are each amended to read as follows:

The department shall exercise the powers, duties and functions of the
director of ((licenises)) licensing and the ((tax coni~,) director of rev-
enue of the state of Washington with respect to log patrols, as set forth in
chapter 76.40 RCW, and such powers, duties and functions are hereby
transferred to the department.

Sec. 6. Section 1, chapter 385, Laws of 1955 as amended by section 27,
chapter 26, Laws of 1967 ex. sess. and RCW 63.28.070 are each amended
to read as follows:

As used in this chapter, unless the context otherwise requires:
(1) "Banking organization" means any bank, trust company, savings

bank or land bank engaged in business in this state.
(2) 'Business association' means any corporation (other than a public

corporation), joint stock company, business trust, partnership, or any asso-
ciation for business purposes of two or more individuals.

(3) 'Financial organization' means any savings and loan association,
building and loan association, industrial loan company, small loan company,
credit union or investment company engaged in business in this state.

(4) 'Holder' means any person in possession of property subject to this
chapter belonging to another, or who is trustee in case of a trust, or is in-
debted to another on an obligation subject to this chapter.

(5) 'Life insurance corporation' means any association or corporation
transacting within this state the business of insurance on the lives of persons
or insurance appertaining thereto, including, but not by way of limitation,
endowments and annuities.

(6) 'Owner' means a depositor in case of a deposit, a beneficiary in case
of a trust, or creditor, claimant, or payee in case of other choses in action,
or any person having a legal or equitable interest in property subject to this
chapter, or his legal representative.

(7) 'Person" means any individual, business association, government or
political subdivision, public corporation, public authority, estate, trust, two
or more persons having a joint or common interest, or any other legal or
commercial entity.
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(8) "Utility' means any person who owns or operates within this state,
for public use, any plant, equipment, property, franchise, or license for the
transmission of communications or the production, storage, transmission,
sale, delivery, or furnishing of electricity, water, steam, or gas.

washingtorr))

Sec. 7. Section 1, chapter 140, Laws of 1953 and RCW 76.40.015 are
each amended to read as follows:

The ((tax conimissi ~,.,1 )) department of revenue shall create, maintain
and administer outside the state treasury a permanent revolving fund, to be
known as the "log patrol revolving fund," in which shall be deposited all
moneys received by it under this chapter. Such revolving fund shall be used
to pay the salaries, wages and other operating expenses arising under the
administration of this chapter, and whenever there are moneys in excess of
ten thousand dollars in the revolving fund, such excess moneys shall, at the
end of each bimonthly period commencing July 1, 1953, be remitted by the
((tax conission~~;l)) department of revenue to the state treasurer, and shall
be deposited to the credit of the permanent school fund.

Before any payroll or expense voucher is charged against the revolving
fund, it shall be signed by thc supervisor of forestry and approved by the
((tax cvnnnism,3,iul)) department of revenue. All moneys shall be paid from
the revolving fund by check or voucher.

Sec. 8. Section 13, chapter 140, Laws of 1953 and RCW 76.40.016 are
each amended to read as follows:

mission th sur of teni thousgand dolar, o. so gu ic tgu.hereo,,f as miay be. neeA~

paymen. nt of salar ies, wagcs an opt; t. I iOLo ,.un ,.d in the adininis1
trti n of thjis ch.apter. PROY I ED, Th;at ;hnee sufficin,t umoneiys me

deposited i, lI~ Iu _ .tiol ieoyn fund to pa) Current expenses arising
under the administration of this chapter((,--sucvh-expenses)) shall ((thereaf-
ter)) be paid from ((said)) the log patrol revolving fund((, PROVIDED
[URTHIER, That befoi aniy moneys ai , temitd to the~ state he.e
unde, thi . ua.g -F RE3W 76.40.015, ten, thusand doilais sall ber

Sec. 9. Section 82.02.010, chapter 15, Laws of 1961 as amended by
section 14, chapter 26, Laws of 1967 ex. sess. and RCW 82.02.010 are each
amended to read as follows:

For the purpose of this title, unless otherwise required by the context:
(1) ((The. tern, "iataxt eommJiiguu", "dtepa.tnrnt o5f ,e.veniuc," "state.

boaid Of .AjUal;Lati011~" anid ",,..,,.ic. depai uin,..t" anid tie. woajids ",.,ulisg

sion-" and)) "Department" means the department of revenue of the state of
Washington;
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(2) The word "director" means the director of the department of reve-
nue of the state of Washington;

(3) The word "taxpayer" includes any individual, group of individuals,
corporation, or association liable for any tax or the collection of any tax
hereunder, or who engages in any business or performs any act for which a
tax is imposed by this title;

(4) Words in the singular number shall include the plural and the plural
shall include the singular. Words in one gender shall include all other
genders.

Sec. 10. Section 82.44.010, chapter 15, Laws of 1961 as last amended
by section 54, chapter 299, Laws of 1971 ex. sess. and RCW 82.44.010 are
each amended to read as follows:

For the purposes of this chapter, unless context otherwise requires:
"Motor vehicle" means all motor vehicles, trailers and semitrailers used,

or of the type designed primarily to be used, upon the public streets and
highways, for the convenience or pleasure of the owner, or for the convey-
ance, for hire or otherwise, of persons or property, including fixed loads and
facilities for human habitation; but shall not include (1) vehicles carrying
exempt licenses, (2) dock and warehouse tractors and their cars or trailers,
lumber carriers of the type known as spiders, and all other automotive
equipment not designed primarily for use upon public streets, or highways,
(3) motor vehicles or their trailers used entirely upon private property, (4)
mobile homes and travel trailers as defined in RCW 82.50.0 10, or (5) motor
vehicles owned by nonresident military personnel of the armed forces of the
United States stationed in the state of Washington provided personnel were
also nonresident at the time of their entry into military service.

oF the-state.))

Sec. 11. Section 82.50.010, chapter 15, Laws of 1961 as last amended
by section 6, chapter 22, Laws of 1977 ex. sess. and RCW 82.50.010 are
each amended to read as follows:

"Mobile home" means a structure, transportable in one or more sec-
tions, which is thirty-two body feet or more in length and is eight body feet
or more in width, and which is built on a permanent chassis, and designed
to be used as a dwelling with or without a permanent foundation when con-
nected to the required utilities, and includes the plumbing, heating, air-
conditioning, and electrical systems contained therein, except as hereinafter
specifically excluded, and excluding modular homes as defined below.

"Travel trailer" means all trailers of the type designed to be used upon
the public streets and highways which are capable of being used as facilities
for human habitation and which are less than thirty-two body feet in length
and eight body feet or less in width, except as may be hereinafter specifi-
cally excluded.
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"Modular home' means any factory-built housing designed primarily
for residential occupancy by human beings which does not contain a per-
manent frame and must be mounted on a permanent foundation.

"Camper" means a structure designed to be mounted upon a motor ve-
hicle which provides facilities for human habitation or for temporary out-
door or recreational lodging and which is five feet or more in overall length
and five feet or more in height from its floor to its ceiling when fully ex-
tended, but shall not include motor homes as defined in this section.

'Motor homes' means motor vehicles originally designed, reconstructed,
or permanently altered to provide facilities for human habitation.

'Director' means the director of (( o vehicles)) licensing of the
state.

Sec. 12. Section 2, chapter 125, Laws of 1967 and RCW 82.56.020 are
each amended to read as follows:

The ((ehaiiua of the. Washington1 state. tax commissionz oi t i.)) direc-
tor of ((its sucso dpal tinen.1 t)) revenue shall represent this state on the
multistate tax commission.

Sec. 13. Section 83.01.010, chapter 15, Laws of 1961 as amended by
section 15, chapter 26, Laws of 1967 ex. sess. and RCW 83.01.010 are each
amended to read as follows:

For the purposes of this title, unless otherwise required by the context:
(1) ((J"Stperviso. ")) 'Director' means and refers to the director of rev-

enue of the state of Washington;
(2) (("Tax~ eori-ii,z,, "eornisiL;3jjj o.r)) "Dprtet means the

department of revenue of the state of Washington;
(3) 'Taxpayer' includes any individual, group of individuals, corpora-

tion, or association liable for any tax or the collection of any tax under the
provisions of this title, or who engages in any business or performs any act
for which a tax is imposed by this title;

(4) Words in the singular number shall include the plural and the plural
shall include the singular;

(5) Words in one gender shall include all other genders.

Sec. 14. Section 83.16.080, chapter 15, Laws of 1961 as amended by
section 11, chapter 292, Laws of 1961 and RCW 83.16.080 are each
amended to read as follows:

Insurance payable upon the death of any person shall be deemed a part
of the estate for the purpose of computing the inheritance tax and shall be
taxable to the person, partnership, or corporation entitled thereto. Such in-
surance shall be taxable irrespective of the fact that the premiums of the
policy have been paid by some person, partnership, or corporation other
than the insured, or paid out of the income accruing from principal provided
by the assured for such payment, whether such principal was donated in
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trust or otherwise: PROVIDED, HOWEVER, That there is exempt from
the total amount of insurance receivable by all beneficiaries other than the
executor, administrator or representative of the estate, regardless of the
number of policies, the sum of forty thousand dollars and no more.

Where more than one beneficiary is entitled to the benefit of the provi-
sions of this section exempting forty thousand dollars of the proceeds of in-
surance policies payable upon death, the benefit of such exemption shall be
apportioned among such beneficiaries ratably and proportionately: PRO-
VIDED, That where there is fraternal benefit society insurance payable
upon the death of the decedent and other insurance payable upon the death
of the decedent, the forty thousand dollars exemption shall first be taken
from the fraternal benefit society insurance and if the same does not equal
forty thousand dollars, then the balance of the forty thousand shall be pro-
rated among other policies.

The inheritance tax upon the proceeds of any insurance policy shall be a
lien upon the proceeds of such policy in the hands or possession of the estate
of the deceased insured or in the hands or possession of any other benefi-
ciary under such policy to whom such proceeds may have been paid: PRO-
VIDED, That when proceeds of insurance payable upon death, or receivable
by a beneficiary other than the executor or representative, the executor or
representative shall recover from such beneficiary the tax due upon such
proceeds of such policy or policies. The ((sttpe. visa.)) director shall have
power to release such lien with respect to all or any part of such proceeds if
he be satisfied that the collection of the tax will not thereby be jeopardized.

Nothing in the inheritance tax provisions of this title shall prevent the
payment by any insurance company, association or society of the proceeds
of any policy upon the death of a decedent to the person entitled thereto,
except where prior to such payment the ((sttpe. viso.)) director has notified
the company that the state is claiming a lien thereon payment shall be de-
ferred until the tax has been paid.

Sec. 15. Section 13, chapter 292, Laws of 1961 as amended by section
149, chapter 81, Laws of 1971 and RCW 83.24.020 are each amended to
read as follows:

Any person who may feel aggrieved by the determination of the depart-
ment of revenue as provided for in RCW 83.24.0 10 may file a petition with
the supe *rior court of the county wherein the decedent resided, which peti-
tion shall contain the name and date of death of decedent, the description
and estimated value of all property involved, the names and places of resi-
dence of all persons interested in the same, and such other facts as are nec-
essary to give the court jurisdiction. The court shall thereupon set a day for
hearing said petition and a copy thereof, together with a notice of the time
and place of such hearing, shall be served by the petitioner or his attorney
upon the ((ae~io of thin;1 heritance~. tax division,)) director and on each
person interested in said property at least twenty days before the date. of
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hearing, if served personally, and if served by publication the service shall
be the same as the service of summons by publication in civil action. The
court shall hear said matter upon the relation of the parties, the testimony
of witnesses and evidence produced in open court, and, if it shall be found
that the property is not subject to any tax, the court shall make and enter
an order determining that fact, but, if it shall appear that the whole or any
part of said property is subject to a tax, the same shall be appraised and the
tax levied and collected as in other cases. An adjudication by the superior
court, as herein provided, shall be conclusive as to the lien of said tax, sub-
ject to the right of appeal to the supreme court or the court of appeals as
allowed by the laws of the state.

Sec. 16. Section 83.28.030, chapter 15, Laws of 1961 and RCW 83.28-
.030 are each amended to read as follows:

Upon the completion of the investigation by the ((supervisor)) director
he shall file his findings with the clerk of the superior court in the matter- of
the estate of the decedent, showing the value of the estate and the amount
of inheritance tax chargeable against or a lien upon such interest, acquired
by virtue of said probate proceedings or by any transfer within the meaning
of the inheritance tax provisions of this title, to any person, institution or
corporation acquiring any property by virtue of said probate proceedings, or
by any transfer within the meaning of the inheritance tax provisions of this
title, and shall find the total amount of tax due the state of Washington,
which shall be a claim against the estate and a lien upon all the property of
the estate until same is paid.

Sec. 17. Section 83.28.060, chapter 15, Laws of 1961 and RCW 83.28-
.060 are each amended to read as follows:

At any time prior to the making of such order any person interested in
such proceeding may file objections in writing with the clerk of the superior
court, and serve a copy thereof upon the ((supervisor)) director, and the
same shall be noted for trial before the court and a hearing had thereon as
provided for hearings in probate matters.

Sec. 18. Section 83.28.070, chapter 15, Laws of 1961 and RCW 83.28-
.070 are each amended to read as follows:

Upon the hearing of said objections, the court shall make such order as
to it may seem meet and proper in the premises: PROVIDED, That for the
purposes of said hearing the report of the ((supervisor)) director shall be
presumed to be correct and it shall be the duty of the objector or objectors
to proceed in support of said objection or objections.

Sec. 19. Section 15, chapter 292, Laws of 1961 and RCW 83.32.020 are
each amended to read as follows:

The said ((supervisor)) director or agent at the time and place in said
citation named, or at such time and place to which he may adjourn said
hearing, shall proceed to examine said person or persons, and such witnesses
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as he may subpoena before him and for the purpose of said hearing, and for
the purpose of ascertaining any facts concerning the taxability of said
transfer or any taxes due on account of such transfer, said ((supervisor))
director or agent shall have the powers of a superior court to issue subpoe-
nas compelling the attendance of witnesses before him and to administer
oaths and take the evidence of such witnesses under oath concerning such
property and the value thereof, and concerning such transfer.

Sec. 20. Section 16, chapter 292, Laws of 1961 and RCW 83.32.030 are
each amended to read as follows:

Said ((supervisor)) director or agent shall enter his findings and conclu-
sions in relation to said transfer and said tax, fix and determine the amount
of inheritance tax, if any, due the state of Washington, and file his findings
in which shall be set forth the amount of inheritance tax due the state of
Washington, with the clerk of the superior court of such county.

Sec. 21. Section 83.32.050, chapter 15, Laws of 1961 as amended by
section 150, chapter 81, Laws of 1971 and RCW 83.32.050 are each
amended to read as follows:

Should the court determine that the property described in the findings is
subject to the lien of the said tax and that said property has been trans-
ferred within the meaning of the inheritance provisions of this title, the
court shall afford affirmative relief to the state in said action and a judg-
ment shall be 'endered therein in favor of the state ascertaining and deter-
mining the amount of said tax, and the person or persons liable therefor and
the property chargeable therewith or subject to lien therefor.

No fee shall be charged against the state, the department of revenue or
the ((supervisor)) director by any officer in this state in any proceeding
taken under the inheritance tax provisions of this title, nor shall any bond or
undertaking be required in any such proceeding.

The orders, decrees, and judgments, fixing tax or determining that no
tax is due, shall have the force and effect of judgments in civil actions, and
the state or any interested party may appeal to the supreme court or the
court of appeals.

The lien of a judgment rendered as provided by this section shall be and
remain a lien from the date of entry thereof for six years unless sooner paid,
irrespective of the provisions of RCW 83.04.0 10, as amended.

Sec. 22. Section 20, chapter 292, Laws of 1961 as amended by section 2,
chapter 132, Laws of 1971 ex. sess. and RCW 83.40.020 are each amended
to read as follows:

The executor or administrator of every decedent whose estate may be
subject to the federal estate tax or to the inheritance tax laws of the state of
Washington, shall file ((inth fice of the supervUio of the ineia tax

division)) with the director within nine months after the death of such de-
cedent, if such death occurred subsequent to December 31, 1970 and within
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fifteen months after the death of such decedent, if such death occurred on
or prior to December 31, 1970, one copy of the federal estate tax return and
inventory provided for in the federal estate tax act, and in like manner, one
copy of all supplemental or amended returns and inventories filed with the
federal government.

Sec. 23. Section 21, chapter 292, Laws of 1961 and RCW 83.40.030 are
each amended to read as follows:

Said executor or administrator shall also file ((in thefie. of the. stpe
viu of the ;n,it~;aIcA tax diviso)) with the director a copy of the cor-
rected inventory and appraisement of the estate and the total amount of
federal estate tax thereon, as finally determined by the federal government.

Sec. 24. Section 83.44.110, chapter 15, Laws of 1961 as amended by
section 22, chapter 292, Laws of 1961 and RCW 83.44.110 are each
amended to read as follows:

An executor, administrator or trustee shall not be discharged from lia-
bility for such inheritance tax, nor shall a decree of distribution be entered,
nor said estate, nor any part of said estate, be distributed until a receipt
showing that the inheritance tax is paid, or written waiver executed by the
((supe. viso. )) director showing that the estate is not subject to inheritance
tax, or written acknowledgment by the ((supem~iso,)) director that provision
for payment of the tax has been made to his satisfaction, is filed with the
clerk 'of the court, or the court having jurisdiction over such estate shall
have determined as herein provided that such estate is not liable to pay an
inheritance tax.

NEW SECTION. Sec. 25. There is added to chapter 84.04 RCW a new
section to read as follows:

"Department" means the department of revenue of the state of
Washington.

NEW SECTION. Sec. 26. There is added to chapter 84.04 RCW a new
section to read as follows:

The state "board of equalization" means the department of revenue of
the state of Washington.

NEW SECTION. Sec. 27. The following acts or parts of acts are each
repealed:

(1) Section 19, chapter 26, Laws of 1967 ex. sess. and RCW 11.08.005;
and

(2) Section 84.04.110, chapter 15, Laws of 1961, section 16, chapter 26,
Laws of 1967 ex. sess. and RCW 84.04.110.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state

1422 1

Ch. 107



WASHINGTON LAWS, 1979Ch10

government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 23, 1979.
Filed in Office of Secretary of State March 23, 1979.

CHAPTER 108
[House Bill No. 754]

WORKERS' COMPENSATION BENEFITS-ADJUSTMENTS

AN ACT Relating to the adjustment of workers' compensation benefits; and amending section
2, chapter 286, Laws of 1975 1 st ex. sess. as amended by section 2, chapter 202, Laws of
1977 ex. sess. and RCW 51.32.075.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 286, Laws of 1975 1st ex. sess. as amended
by section 2, chapter 202, Laws of 1977 ex. sess. and RCW 5 1.32.075 are
each amended to read as follows:

((Eftctiv Jtily 1 of eac yer,) The compensation or death benefits
payable pursuant to the provisions of this chapter((-,)) for temporary total
disability, permanent total disability, or death arising out of injuries or oc-
cupational diseases shall be adjusted as follows:

(1) On July 1, 1979, there shall be an adjustment for those whose right
to compensation was established on or after July 1, 1971, and before July 1,
((1975, an itial)) 1979. The adjustment shall be determined by multiply-
ing the amount of compensation to which they are entitled by a fraction, the
denominator of which shall be the maximum amo 'unt of compensation pay-
able for the fiscal year in which such person's right to compensation was
established, and the numerator of which shall be the maximum amount of
compensation payable on ((etene 21, 1977)) July 1, 1979.

(2) In addition to the adjustment established by subsection (1) of this
section, there shall be another adjustment on July 1, 1980, for those whose
right to compensation was established on or after July 1, ((+97-5)) 1971,
and before July 1, ((1977, an, ini1tial adjus~tmen1 t ) 1980, which shall be de-
termined by multiplying the amount of compensation to which they are en-
titled by a fraction, the denominator of which shall be the maximum
amount of compensation payable for the fiscal year in which such person's
right to compensation was established, and the numerator of which shall be
the maximum amount of compensation payable on ((Sp..11 be 21, 1977))
July I, 1980.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.
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CHAPTER 109
[Substitute House Bill No. 16]

SENIOR CITIZEN PROGRAMS IN COUNTIES. CITIES, AND TOWNS

AN ACT Relating to senior citizen programs; and adding a new section to chapter 36.39
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 36.39 RCW a
new section to read as follows:

Counties, cities, and towns are granted the authority, and it is hereby
declared to be a public purpose for counties, cities, and towns, to establish
and administer senior citizens programs either directly or by creating public
corporations or authorities to carry out the programs and to expend their
own funds for such purposes, as well as to expend federal, state, or private
funds that are made available for such purposes. Such federal funds shall
include, but not be limited to, funds provided under the federal older
Americans act, as amended (42 U.S.C. Sec. 3001 et seq.).

Passed the House February 16, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 110
[Substitute House Bill No. 815]

PRESCRIPTION DRUGS-EQU IVA LENT SUBSTITUTION

AN ACT Relating to prescription drugs; amending section 2, chapter 352, Laws of 1977 ex.
sess. and RCW 69.4 1.110; amending section 3, chapter 352, Laws of 1977 ex. sess. and
RCW 69.41.120; amending section 4, chapter 352, Laws of 1977 ex. sess. and RCW 69-
.41.130; amending section 5, chapter 352. Laws of 1977 ex. sess. and RCW 69.41.140;
amending section 6, chapter 352, Laws of 1977 ex. sess. and RCW 69.41.150; amending
section 7, chapter 352, Laws of 1977 ex. sess. and RCW 69.41.160; and amending section
9, chapter 352. Laws of 1977 ex. sess. and RCW 69.41.180.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 352, Laws of 1977 ex. sess. and RCW 69-
.41.110 are each amended to read as follows:

As used in RCW 69.41.100 through 69.41.180, the following words shall
have the following meanings:

(1) "Brand name" means the proprietary or trade name selected by the
manufacturer and placed upon a drug, its container, label, or wrapping at
the time of packaging;
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(2) "Generic name" means the official title of a drug or drug ingredients
published in the latest edition of a nationally recognized pharmacopoeia or
formula ry;

(3) "Substitute" means to dispense, with the practitioner's authoriza-
tion, a "therapeutically equivalent" ((generic)) drug product((,-being-can=
sit.,,t with basi salt in1 tent, in place of the. drug ordere~.d e, peserbed)) of
the identical base or salt as the specific drug product prescribed: PROVID-
ED, That with the practitioner's prior consent, therapeutically equivalent
drugs other than the identical base or salt may be dispensed;

(4) "Therapeutically equivalent" means essentially the same efficacy and
toxicity when administered to an individual in the same dosage regimen;
and

(5) "Practitioner" means a physician, ((osteopa-th)) osteopathic physi-
cian and surgeon, dentist, veterinarian, or any other person authorized to
prescribe drugs under the laws of this state.

Sec. 2. Section 3, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
.120 are each amended to read as follows:

Every drug prescription shall contain an instruction on whether or not a
therapeutically equivalent generic drug may be substituted in its place, un-
less substitution is permitted under a prior-consent authorization.

If a written prescription is involved, the form shall have two signature
lines at opposite ends on the bottom of the form. Under the line at the right
side shall be clearly printed the words "DISPENSE AS WRITTEN". Un-
der the line at the left side shall be clearly printed the words "SUBSTITU-
TION PERMITTED". The practitioner shall communicate the instructions
to the pharmacist by signing the appropriate line. No prescription shall be
valid without the signature of the practitioner on one of these lines.

If an oral prescription is involved, the practitioner or the practitioner's
agent shall instruct the pharmacist as to whether or not a therapeutically
equivalent generic drug may be substituted in its place. The pharmacist
shall note the instructions on the file copy of the prescription.

The pharmacist shall note the manufacturer of the drug dispensed on
the file copy of a written or oral prescription.

Sec. 3. Section 4, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
I130 are each amended to read as follows:

((-A)) The pharmacist shall ((notA substtutc. an.y thug fox anothiL. dit
ones all saviin fftic. etail pic o.,.~f thc prcsciiptJ~ii pJ i pasM.J toJ tliL

the prsrie prdc and tli,. substituted p1 .oduct)) substitute an equiva-
lent drug product which he has in stock if its wholesale price to the phar-
macist is less than the wholesale price of the prescribed drug product. and
at least sixty percent of the savings shall be passed on to the purchaser.
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Sec. 4. Section 5, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
.140 are each amended to read as follows:

A pharmacist may not substitute a product under the provisions of this
section unless the manufacturer has shown that the drug has been manu-
factured with the following minimum good manufacturing standards and
practices:

(1) Maintain quality control standards equal to those of the Food and
Drug Administration;

(2) Comply with regulations promulgated by the Food and Drug
Administration((-,

(3) Mark products wit tidetificationt ea Ut ot,tiogalit,

(4) Label po t with expiration date,
(5) rP Uvide t as,.,able sev e~ t.turn goods that have ea.

Sec. 5. Section 6, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
.150 are each amended to read as follows:

(1) A practitioner who authorizes a prescribed drug shall not be liable
for any side effects or adverse reactions caused by the manner or method by
which a substituted drug product is selected or dispensed.

(2) A pharmacist who substitutes* an equivalent drug product pursuant
to RCW 69.41.100 through 69.41.180 as now or hereafter amended as-
sumes no greater liability for selecting the dispensed drug product than
would be incurred in filling a prescription for a drug product prescribed by
its established name.

ISec. 6. Section 7, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
.160 are each amended to read as follows:

Every pharmacy shall post a sign in a location at the prescription
counter that is readily visible to patrons stating, "Under Washington law,
an equivalent but less expensive drug may in some cases be substituted for
the drug prescribed by your doctor. Such substitution, however, may only be
made with the consent of your doctor. Please consult your pharmacist or
physician for more information." ((The ihi ~ttitt5 shall be. in bhloek lette.ts n

Sec. 7. Section 9, chapter 352, Laws of 1977 ex. sess. and RCW 69.41-
.180 are each amended to read as -follows:

The state board of pharmacy may adopt any necessary rules under
chapter 34.04 RCW for the implementation, continuation, or enforcement
of RCW 69.41.100 through 69.41.180, including, but not limited to, a list of
therapeutically or nontherapeutically equivalent drugs which, when adopted,
shall be provided to all registered pharmacists in the state and shall be up-
dated as necessary.
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NEW SECTION. Sec. 8. If any provision of this 1979 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER I1I1
[Substitute House Bill No. 96]

RIDE SHARING-TRANSPORTATION FOR THE ELDERLY AND THE
HANDICAPPED,PUBLIC EMPLOYEES

AN ACT Relating to ride sharing; amending section 5, chapter 167, Laws of 1975 1st ex. sess.
and RCW 43.41.130; amending section 46.04.!90, chapter 12, Laws of 1961 and RCW
46.04.190; amending section 46.72.010, chapter 12, Laws of 1961 and RCW 46.72.010;
amending section 3. chapter 107, Laws of 1961 as amended by section 8, chapter 350,
Laws of 1977 ex. sess. and RCW 51.08.013; amending section 81.68.010, chapter 14,
Laws of 1961 as last amended by section 1, chapter 121, Laws of 1975-'76 2nd ex. sess.
and RCW 81.68.010; adding a new section to chapter 35.21 RCW; adding a new section
to chapter 82.04 RCW; adding a new section to chapter 82.16 RCW; adding a new chap-
ter to Title 46 RCW; adding a new chapter to Title 81 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The definitions set forth in this section
shall apply throughout this chapter, unless the context -clearly indicates
otherwise.

(1) "Commuter ride sharing" means a car pool or van pool arrangement
whereby a fixed group not exceeding fifteen persons including passengers
and driver, is transported between their places of abode or termini near such
places, and their places of employment or educational or other institutions,
in a single daily round trip where the driver is also on the way to or from
his or her place of employment or educational or other institution.

(2) 'Ride sharing for the elderly and the handicapped' means a car
pool or van pool arrangement whereby a group of elderly and/or handi-
capped persons and their attendants, not exceeding fifteen persons including
passengers and driver, is transported by a public social service agency or a
private, nonprofit transportation provider as defined in section 4(3) of this
1979 act: PROVIDED, That the driver need be neither elderly nor
handicapped.

(3) "Ride-sharing vehicle' means a passenger motor vehicle with a
seating capacity not exceeding fifteen persons including the driver, while
being used for commuter ride sharing or for ride sharing for the elderly and
the handicapped.
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(4) 'Ride-sharing operator" means the person, entity, or concern, not
necessarily the driver, responsible for the existence and continuance of
commuter ride sharing or ride sharing for the elderly and the handicapped.

(5) "Elderly' means any person sixty years of age or older.
(6) "Handicapped" means all persons who, by reason of illness, injury,

age, congenital malfunction, or other permanent or temporary incapacity or
disability, are unable without special facilities or special planning or design
to use mass transportation facilities and services as efficiently as persons
who are not so affected. Handicapped people include (a) ambulatory per-
sons whose capacities are hindered by sensory disabilities such as blindness
or deafness, mental disabilities such as mental retardation or emotional ill-
ness, physical disability which still permits the person to walk comfortably,
or a combination of these disabilities; (b) semiambulatory persons who re-
quire special aids to travel such as canes, crutches, walkers, respirators, or
human assistance; and (c) nonambulatory persons who must use wheel-
chairs or wheelchair-like equipment to travel.

NEW SECTION. Sec. 2. Ride-sharing vehicles are not deemed for hire
vehicles and do not fall within the provisions of chapter 46.72 RCW or any
other provision of Title 46 RCW affecting for hire vehicles, whether or not
the ride-sharing operator receives compensation.

NEW SECTION. Sec. 3. A ride-sharing operator and the driver of a
ride-sharing vehicle shall be held to a reasonable and ordinary standard of
care, and are not subject to ordinances or regulations which relate exclu-
sively to the regulation of drivers or owners of motor vehicles operated for
hire, or other common carriers or public transit carriers.

NEW SECTION. Sec. 4. The definitions set forth in this section shall
apply throughout this chapter, unless the context clearly indicates
otherwise.

(1) "Corporation" means a corporation, company, association. or joint
stock association.

(2) "Person" means an individual, firm, or a copartnership.
(3) "Private, nonprofit transportation provider" means any private, non-

profit corporation providing transportation services for compensation solely
to elderly or handicapped persons and their attendants.

(4) "Elderly" means any person sixty years of age or older.
(5) "Handicapped" means all' persons who, by reason of illness, injury,

age, congenital malfunction, or other permanent or temporary incapacity or
disability, are unable without special facilities or special planning or design
to use mass transportation facilities and services as efficiently as persons
who are not so affected. Handicapped people include (a) ambulatory per-
sons whose capacities are hindered by sensory disabilities such as blindness
or deafness, mental disabilities such as mental retardation or emotional ill-
ness, physical disability which still permits the person to walk comfortably,
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or a combination of these disabilities; (b) semniambulatory persons who re-
quire special aids to travel such as canes, crutches, walkers, respirators, or
human assistance; and (c) nonambulatory persons who must use wheel-
chairs or wheelchair-like equipment to travel,

NEW SECTION. Sec. 5. No person or corporation, their lessees, trust-
ees, receivers, or trustees appointed by any court, may operate as a private,
nonprofit transportation provider except in accordance with this chapter.

NEW SECTION. Sec. 6. The commission shall regulate every private,
nonprofit transportation provider in this state but has authority only as fol-
lows: To issue certificates to such providers; to set forth insurance require-
ments; to adopt reasonable rules to insure that any vehicles used by such
providers will be adequate for the proposed service; to inspect the vehicles
and otherwise regulate the safety of operations of each provider; and to
regulate in accordance with the procedures set forth in chapter 81 .04 RCW
any rates, fares, or' charges proposed by such providers. The commission
may charge fees to private, nonprofit transportation providers, which shall
be approximately the same as the reasonable cost of regulating such
providers.

NEW SECTION. Sec. 7. No private, nonprofit transportation provider
may operate in this state without first having obtained from the commission
under the provisions of this chapter a certificate, but a certificate shall be
granted to any private, nonprofit transportation provider holding an auto
transportation company certificate on the effective date of this 1979 act,
upon surrender of the auto transportation company certificate. Any right,
privilege, or certificate held, owned, or obtained by a private, nonprofit
transportation provider may be sold, assigned, leased, transferred, or inher-
ited as other property only upon authorization by the commission. The
commission shall issue a certificate to any person or corporation who files an
application, in a form to be determined by the commission, which sets forth:

(I ),Satisfactory proof of its status as a private, nonprofit corporation;
(2) The kind of service to be provided;
(3) The number and type of vehicles to be operated, together with sat-

isfactory proof that the vehicles are adequate for the proposed service and
that drivers of such vehicles will be adequately trained and qualified;

(4) Any proposed rates, fares, or charges;
(5) Satisfactory proof of insurance or surety bond, in accordance with

section 8 of this 1979 act.
The commission may deny a certificate to a provider who does not meet the
requirements of this section. Each vehicle of a private, nonprofit transporta-
tion provider shall carry a copy of the provider's certificate.

NEW SECTION. Sec. 8. The commission shall, in the granting of cer-
tificates to operate any private, nonprofit transportation provider, require
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the owner or operator to first procure liability and property damage insur-
ance from a company licensed to make liability insurance in the state of
Washington or a surety bond of a company licensed to write surety bonds in
the state of Washington on each vehicle used or to be used in transporting
persons for compensation. The commission shall fix the amount of the in-
surance policy or policies or surety bond, giving due consideration to the
character and amount of traffic, the number of persons affected, and the
degree of danger which the proposed operation involves. Such liability and
property damage insurance or surety bond shall be maintained in force on
each vehicle while so used. Each policy for liability of property damage in-
surance or surety bond required herein, shall be filed with the commission
and kept in full force and effect, and failure to do so shall be cause for the
revocation of the certificate.

NEW SECTION. Sec. 9. The commission may, at any time, by its or-
der duly entered after a hearing had upon notice to the holder of any cer-
tificate issued under this chapter, and an opportunity to such holder to be
heard, at which it is proven that the holder has wilfully violated or refused
to observe any of the commission's proper orders, r~ules, or regulations, sus-
pend, revoke, alter, or amend any certificate issued under the provisions of
this chapter, but the holder of the certificate shall 'have all the rights of re-
hearing, review, and appeal as to the order of the commission as is provided
for in RCW 8 1.68.070.

NEW SECTION. Sec. 10. The provisions of this chapter shall not affect
the standard of care, as set forth in section 3 of this 1979 act, to which a
private, nonprofit transportation provider shall be held.

NEW SECTION. Sec. 11. There is added to chapter 35.21 RCW a new
section to read as follows:

The power of any city, town, county, other municipal corporation, or
quasi municipal corporation to acquire, hold, use, possess, and dispose of
motor vehicles for official business shall include, but not be limited to, the
power to acquire, hold, use, possess, and dispose of motor vehicles for com-
muter ride sharing by its employees, so long as such use is economical and
advantageous to the city, town, county, other municipal corporation.

Sec. 12. Section 5, chapter 167, Laws of 1975 1st ex. sess. and RCW
43.41.130 are each amended to read as follows:

The director of ((tie. office,. of UgL11 1 , and fiscal)) financial
management, after consultation with other interested or affected state
agencies and approval of the automotive policy board established pursuant
to RCW 43.19.580, shall establish overall policies governing the acquisition,
operation, management, maintenance, repair, and disposal of, all passenger
motor vehicles owned or operated by any state agency. Such policies shall
include but not be limited to a definition of what constitutes authorized use
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of a state owned or controlled passenger motor vehicle and other motor ve-
hicles on official state business. The definition shall include, but not be lim-
ited to, the use of state-owned motor vehicles for commuter ride sharing so
long as the entire capital depreciation and operational expense of the com-
muter ride-sharing arrangement is paid by the commuters. Any use other
than such defined use shall be considered as personal use.

Sec. 13. Section 46.04.190, chapter 12, Laws of 1961 and RCW 46.04-
.190 are each amended to read as follows:

"For hire vehicle" means any motor vehicle ((othe~, thian ant auto stg)
used for the transportation of persons for compensation, except auto stages
and ride-sharing vehicles.

Sec. 14. Section 46.72.010, chapter 12, Laws of 1961 and RCW 46.72-
.010 are each amended to read as follows:

When used in this chapter:
(1) The term 'for hire vehicle' includes all vehicles used for the trans-

portation of passengers for compensation, except auto stages ((or)), school
buses operating exclusively under a contract to a school district, and ride-
sharing vehicles;

(2) The term 'for hire operator' means and includes any person, con-
cern, or entity engaged in the transportation of passengers for compensation
in for hire vehicles.

Sec. 15. Section 3, chapter 107, Laws of 1961 as amended by section 8,
chapter 350, Laws of 1977 ex. sess. and RCW 51.08.013 are each amended
to read as follows:

"Acting in the course of employment" means the worker acting at his or
her employer's direction or in the furtherance of his or her employer's busi-
ness which shall include time spent going to and from work on the jobsite,
as defined in RCW 5 1.32.015 and 5 1.36.040, insofar as such time is imme-
diate to the actual time that the worker is engaged in the work process in
areas controlled by his or her employer, except parking areas, and it is not
necessary that at the time an injury is sustained by a worker he or she be
doing the work on which his or her compensation is based or that the event
be within the time limits on which industrial insurance or medical aid pre-
miums or assessments are paid. The term shall not include time spent going
to or coming from the employer's place of business in commuter ride shar-
ing, as defined in section I( I) of this 1979 act, notwithstanding any partici-
pation by the employer in the ride-sharing arrangement.

Sec. 16. Section 81.68.010, chapter 14, Laws of 1961 as last amended
by section 1, chapter 121, Laws of 1975-'76 2nd ex. sess. and RCW 81.68-
.010 are each amended to read as follows:

((As abe in thi chapter1 )) The definitions set forth in this section shall
apply throughout this chapter, unless the context clearly indicates
otherwise.
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(1) 'Corporation" means a corporation, company, association, or joint
stock association.

(2) 'Person" means an individual, firm, or a copartnership.
(3) "Auto transportation company" means every corporation or person,

their lessees, trustees, receivers, or trustees appointed by any court whatso-
ever, owning, controlling, operating, or managing any motor propelled vehi-
cle not usually operated on or over rails used in the business of transporting
persons, and baggage, mail, and express on the vehicles of auto transporta-
tion companies carrying passengers, for compensation over any public high-
way in this state between fixed termini or over a regular route, and not
operating exclusively within the incorporated limits of any city or town((t
PROVIDED. That)). The term "auto transportation company" shall not
include corporations or persons, their lessees, trustees, receivers, or trustees
appointed by any court whatsoever insofar as they own, control, operate, or
manage taxicabs, hotel buses, school buses, motor propelled vehicles oper-
ated exclusively in transporting agricultural, horticultural, ((or)) dairy, or
other farm products from the point of production to the market, or any
other carrier which does not come within the term "auto transportation
company" as herein defined.

No portion of this section shall apply to persons operating motor vehi-
cles when operated wholly within the limits of incorporated cities or towns,
and for a distance not exceeding three road miles beyond the corporate
limits of the city or town in Washington in which the original starting point
of such vehicle is located, and which operation either alone or in conjunc-
tion with another vehicle or vehicles is not a part of any journey beyond
((said)) the three mile limit.

The term "auto transportation company" shall not include, nor shall the
provisions of this chapter apply to, ((ii peat zt li 1 by pasnis ar
t, aiispo ted betwit, thii plce of abode., oi tu.,i n, suc plcs anid

thi plce of cupo I a *ito. veil with a seatuing capacityIn

eluding the. d. iv, imot ecA ,lding fiftc 1  I . i a ige daily rotund trip

wlic1 e the drive. hiniself is also uii the way to o. from~ is place of em.ploy-

nictirt. PROVI1DED, That said t, aitspottatiuii o,) commuter ride sharing or
ride sharing for the elderly and the handicapped in accordance with section
I of this 1979 act, so long as the ride sharing operation ((sh-ai)) does not
compete with nor infringe upon ((service-of)) comparable service actually
being provided prior to the initiation of the ride-sharing operation by an
existing auto transportation company certificated under this chapter.

(4) "Public highway" means every street, road, or highway in this state.
(5) The words "between fixed termini or over a regular route" mean the

termini or route between or over which any auto transportation company
usually or ordinarily operates any motor propelled vehicle, even though
there may be departure from said termini or route, whether such departures
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be periodic or irregular. Whether or not any motor propelled vehicle is op-
erated by any auto transportation company "between fixed termini or over a
regular route' within the meaning of this section shall be a question of fact,
and the finding of the commission thereon shall be final and shall not be
subject to review.

NEW SECTION. Sec. 17. There is added to chapter 82.04 RCW a new
section to read as follows:

This chapter does not apply to any funds received in the course of com-
muter ride sharing or ride sharing for the elderly and the handicapped in
accordance with section I of this 1979 act.

NEW SECTION. Sec. 18. There is added to chapter 82.16 RCW a new
section to read as follows:

This chapter does not apply to any funds received in the course of com-
muter ride sharing or ride sharing for the elderly and the handicapped in
accordance with section I of this 1979 act.

NEW SECTION. Sec. 19. Sections 1 through 3 of this 1979 act shall
constitute a new chapter in Title 46 RCW.

NEW SECTION. Sec. 20. Sections 4 through 10 of this 1979 act shall
constitute a new chapter in Title 81 RCW.

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 112
[Substitute House Bill No. 264]

NATURAL DEATH ACT

AN ACT Relating to health; adding a new chapter to Title 70 RCW; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This act shall be known and may be cited
as the "Natural Death Act".

NEW SECTION. Sec. 2. The legislature finds that adult persons have
the fundamental right to control the decisions relating to the rendering of
their own medical care, including the decision to have life-sustaining pro-
cedures withheld or withdrawn in instances of a terminal condition.
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The legislature further finds that modern medical technology has made
possible the artificial prolongation of human life beyond natural limits.

The legislature further finds that, in the interest of protecting individual
autonomy, such prolongation of life for persons with a terminal condition
may cause loss of patient dignity, and unnecessary pain and suffering, while
providing nothing medically necessary or beneficial to the patient.

The legislature further finds that there exists considerable uncertainty in
the medical and legal professions as to the legality of terminating the use or
application of life-sustaining procedures where the patient has voluntarily
and in sound mind evidenced a desire that such procedures be withheld or
withdrawn.

In recognition of the dignity and privacy which patients have a right to
expect, the legislature hereby declares that the laws of the state of
Washington shall recognize the right of an adult person to make a written
directive instructing such person's physician to withhold or withdraw life-
sustaining procedures in the event of a. terminal condition.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise,
the definitions contained in this section shall apply throughout this chapter.

(I ) "Attending physician" means the physician selected by, or assigned
to, the patient who has primary responsibility for the treatment and care of
the patient.

(2) "Directive" means a written document voluntarily executed by the
declarer in accordance with the requirements of section 4 of this act.

(3) "Health facility" means a hospital as defined in RCW 70.38.020(7)
or a nursing home as defined in RCW 70.38.020(8).

(4) "Life-sustaining procedure" means any medical or surgical proce-
dure or intervention which utilizes mechanical or other artificial means to
sustain, restore, or supplant a vital function, which, when applied to a qual-
ified patient, would serve only to artificially prolong the moment of death
and where, in the judgment of the attending physician, death is imminent
whether or not such procedures are utilized. "Life-sustaining procedure"
shall not include the administration of medication or the performance of
any medical procedure deemed necessary to alleviate pain.

(5) "Physician" means a person licensed under chapters 18.71 or 18.57
RCW.

(6) "Qualified patient" means a patient diagnosed and certified in writ-
ing to be afflicted with a terminal condition by two physicians one of whom
shall be the attending physician, who have personally examined the patient.

(7) "Terminal condition" means an incurable condition caused by inju-
ry, disease, or illness, which, regardless of the application of life-sustaining
procedures, would, within reasonable medical judgment, produce death, and
where the application of life-sustaining procedures serve only to postpone
the moment of death of the patient.
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(8) "Adult person" means a person attaining the age of majority as de-
fined in RCW 26.28.010 and 26.28.015.

NEW SECTION. Sec. 4. (1) Any adult person may execute a directive
directing the withholding or withdrawal of life-sustaining procedures in a
terminal condition. The directive shall be signed by the declarer in the
presence of two witnesses not related to the declarer by blood or marriage
and who would not be entitled to any portion of the estate of the declarer
upon declarer's decease under any will of the declarer or codicil thereto then
existing or, at the time of the directive, by operation of law then existing. In
addition, a witness to a directive shall not be the attending physician, an
employee of the attending physician or a health facility in which the de-
clarer is a patient, or any person who has a claim against any portion of the
estate of the declarer upon declarer's decease at the time of the execution of
the directive. The directive, or a copy thereof, shall be made part of the pa-
tient's medical records retained by the attending physician, a copy of which
shall be forwarded to the health facility upon the withdrawal of life-sus-
taining procedures. The directive shall be essentially in the following form,
but in addition may include other specific directions:

DIRECTIVE TO PHYSICIANS
Directive made this - day of _______(month, year).

I ' ,being of sound mind, wilfully, and voluntarily make
known my desire that my life shall not be artificially prolonged under the
circumstances set forth below, and do hereby declare that:

(a) If at any time I should have an incurable injury, disease, or illness
certified to be a terminal condition by two physicians, and where the appli-
cation of life-sustaining procedures would serve only to artificially prolong
the moment of my death and where my physician determines that my death
is imminent whether or not life-sustaining procedures are utilized, I direct
that such procedures be withheld or withdrawn, and that I be permitted to
die naturally.

(b) In the absence of my ability to-give directions regarding the use of
such life-sustaining procedures, it is my intention that this directive shall be
honored by my family and physician(s) as the final expression of my legal
right to refuse medical or surgical treatment and I accept the consequences
from such refusal.

(c) If I have been diagnosed as pregnant and that diagnosis is known to
my physician, this directive shall have no force or effect during the course of
my pregnancy.

(d) I understand the full import of this directive and I am emotionally
and mentally competent to make this directive.
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Signed___________
City, County, and State of Residence

The declarer has been personally known to me and I believe him or her to
be of sound mind.

Witness_____________
Witness_____________

(2) Prior to effectuating a directive the diagnosis of a terminal condition
by two physicians shall be verified in writing, attached to the directive, and
made a permanent part of the patient's medical records.

NEW SECTION. See. 5. (1) A directive may be revoked at any time
by the declarer, without regard to declarer's mental state or competency, by
any of the following methods:

(a) By being canceled, defaced, obliterated, burned, torn, or otherwise
destroyed by the declarer or by some person in declarer's presence and by
declarer's direction.

(b) By a written revocation of the declarer expressing declarer's intent
to revoke, signed, and dated by the declarer. Such revocation shall become
effective only upon communication to the attending physician by the de-
clarer or by a person acting on behalf of the declarer. The attending physi-
cian shall record in the patient's medical record the time and date when
said physician received notification of the written revocation.

(c) By a verbal expression by the declarer of declarer's intent to revoke
the directive. Such revocation shall become effective only upon communica-
tion to the attending physician by the declarer or by a person acting on be-
half of the declarer. The attending physician shall record in the patient's
medical record the time, date, and place of the revocation and the time,
date, and place, if different, of when said physician received notification of
the revocation.

(2) There shall be no criminal or civil liability on the part of any person
for failure to act upon a revocation made pursuant to this section unless
that person has actual or constructive knowledge of the revocation.

(3) If the declarer becomes comatose or is rendered incapable of com-
municating with the attending physician, the directive shall remain in effect
for the duration of the comatose condition or until such time as the
declarer's condition renders declarer able to communicate with the attend-
ing physician.

NEW SECTION. Sec. 6. No physician or health facility which, acting
in good faith in accordance with the requirements of this chapter, causes the
withholding or withdrawal of life-sustaining procedures from a qualified
patient, shall be subject to civil liability therefrom. No licensed health per-
sonnel, acting under the direction of a physician, who participates in good
faith in the withholding or withdrawal of life-sustaining procedures in ac-
cordance with the provisions of this chapter shall be subject to any civil lia-
bility. No physician, or licensed health personnel acting under the direction
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of a physician, who participates in good faith in the withholding or with-
drawal of life-sustaining procedures in accordance with the provisions of
this chapter shall be guilty of any criminal act or of unprofessional conduct.

NEW SECTION. Sec. 7. (1) Prior to effectuating a withholding or
withdrawal of life-sustaining procedures from a qualified patient pursuant
to the directive, the attending physician shall make a reasonable effort to
determine that the directive complies with section 4 of this act and, if the
patient is mentally competent, that the directive and all steps proposed by
the attending physician to be undertaken are currently in accord with the
desires of the qualified patient.

(2) The directive shall be conclusively presumed, unless revoked, to be
the directions of the patient regarding the withholding or withdrawal of
life-sustaining procedures. No physician, and no licensed health personnel
acting in good faith under the direction of a physician, shall be criminally
or civilly liable for failing to effectuate the directive of the qualified patient
pursuant to this subsection. If the physician refuses to effectuate the direc-
tive, such physician shall make a good faith effort to transfer the qualified
patient to another physician who will effectuate the directive of the qualified
patient.

NEW SECTION. Sec. 8. (1) The withholding or withdrawal of life-
sustaining procedures from a qualified patient pursuant to the patient's di-
rective in accordance with the provisions of this chapter shall not, for any
purpose, constitute a suicide.

(2) The making of a directive pursuant to section 4 of this act shall not
restrict, inhibit, or impair in any manner the sale, procurement, or issuance
of any policy of life insurance, nor shall it be deemed to modify the terms of
an existing policy of life insurance. No policy of life insurance shall be le-
gally impaired or invalidated in any manner by the withholding or with-
drawal of life-sustaining procedures from an insured qualified patient,
notwithstanding any term of the policy to the contrary.

(3) No physician, health facility, or other health provider, and *no health
care service plan, insurer issuing disability insurance, self-insured employee
welfare benefit plan, or nonprofit hospital service plan, shall require any
person to execute a directive as a condition for being insured for, or receiv-
ing, health care services.

NEW SECTION. Sec. 9. Any person who wilfully conceals, cancels,
defaces, obliterates, or damages the directive of another without such
declarer's consent shall be guilty of a gross misdemeanor. Any person who
falsifies or forges the directive of another, or wilfully conceals or withholds
personal knowledge of a revocation as provided in section 5 of this act with
the intent to cause a withholding or withdrawal of life-sustaining proce-
dures contrary to the wishes of the declarer, and thereby, because of any
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such act, directly causes life-sustaining procedures to be withheld or with-
drawn and death to thereby be hastened, shall be subject to prosecution for
murder in the first degree as defined in RCW 9A.32.030.

NEW SECTION. Sec. 10. The act of withholding or withdrawing life-
sustaining procedures when done pursuant to a directive described in section
4 of this act and which causes the death of the declarer, shall not be con-
strued to be an intervening force or to affect the chain of proximate cause
between the conduct of any person that placed the declarer in a terminal
condition and the death of the declarer.

NEW SECTION. Sec. 11. Nothing in this chapter shall be construed to
condone, authorize, or approve mercy killing, or to permit any affirmative or
deliberate act or omission to end life other than to permit the natural pro-
cess of dying.

.NEW SECTION. Sec. 12. Sections I through I I of this act shall con-
stitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 13. If any provision of this act or the application
thereof to any person or circumstances is held invalid, such invalidity shall
not affect other provisions or applications of the act which can be given ef-
fect without the invalid provisions or application, and to this end the provi-
sions of this act are severable.

Passed the House February 5, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 113
[Substitute House Bill No. 1951

SAVINGS AND LOAN ASSOCIATIONS

AN ACT Relating to savings and loan associations; amending section 95, chapter 235, Laws of
1945 as amended by section 22, chapter 130, Laws of 1973 and RCW 33.04.020; amend-
ing section 10, chapter 235, Laws of 1945 and RCW 33.08.090; amending section 35,
chapter 235, Laws of 1945 as last amended by section 2, chapter 71, Laws of 1953 and
RCW 33.12.060; amending section 28, chapter 235, Laws of 1945 and RCW 33.16.130;
amending section 54, chapter 235. Laws of 1945 as amended by section 5, chapter 71,
Laws of 1953 and RCW 33.20.150; amending section 58, chapter 235, Laws of 1945 as
last amended by section 7, chapter 246, Laws of 1963 and RCW 33.24.010; amending
section 67, chapter 235, Laws of 1945 as last amended by section 5, chapter 107, Laws of
1969 and RCW 33.24.100; amending section 69, chapter 235, Laws of 1945 as last
amended by section 26, chapter 130, Laws of 1973 and RCW 33.24.120; amending sec-
tion 74, chapter 235, Laws of 1945 as last amended by section 6, chapter 280, Laws of
1959 and RCW 33.24.170; amending section 7, chapter 49, Laws of 1967 as amended by
section 24, chapter 130, Laws of 1973 and RCW 33.24.230; amending section 8, chapter
49, Laws of 1967 and RCW 33.24.240; amending section 27, chapter 130, Laws of 1973
and RCW 33.24.295; amending section 2, chapter 130, Laws of 1973 and RCW 33.24-
.360; amending section 5, chapter 122, Laws of 1955 and RCW 33.48.040; and adding
new sectioni to chapter 33.24 RCW.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 95, chapter 235, Laws of 1945 as amended by section
22, chapter 130, Laws of 1973 and RCW 33.04.020 are each amended to
read as follows:

The supervisor:
(I) shall be charged with the administration and enforcement of this ti-

tle and shall have and exercise all powers necessary or convenient thereunto;
(2) shall issue to each association doing business hereunder, when it

shall have paid its annual license fee and be duly qualified otherwise, a cer-
tificate of authority authorizing it to transact business;

(3) shall require of each association an annual statement and such other
reports and statements as he may deem desirable, on forms to be furnished
by him;

(4) shall require each association to conduct its business in compliance
with the provisions of this title;

(5) shall visit and examine into the affairs of every association, at least
once in each biennium; may appraise and revalue its investments and secu-
rities; and shall have full access to all the books, records, papers, securities,
correspondence, bank accounts, and other papers of such association for
such purposes;

(6) may accept or exchange any information or reports with the exam-
ining division of the federal savings and loan insurance corporation or other
like agency which may insure the accounts in an association or to which an
association may belong;

(7) may visit and examine into the affairs of any corporation of which
the capital stock is controlled by an association; may appraise and revalue
its investments and securities; and shall have full access to all the books,
records, papers, securities, correspondence, bank accounts, and other papers
of such corporation for such purposes;

(8) shall have power to administer oaths to and to examine any person
under oath concerning the affairs of any association or corporation of which
the capital stock is controlled by an association and, in connection there-
with, to issue subpoenas and require the attendance and testimony of any
person or persons at any place within this state, and to require witnesses to
produce any books, papers, documents, or other things under their control
material to such examination; and

((f"8)) J shall have any and all other powers incidental to the purpos-
es of such examination and administration.

Sec. 2. Section 10, chapter 235, Laws of 1945 and RCW 33.08.090 are
each amended to read as follows:

The members, at any meeting called for the purpose, may amend the
articles of incorporation of the association. Such amended articles shall be
filed with the supervisor and be subject to the same procedure of approval,
refusal, appeal, and filing with the secretary of state and county auditor as
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provided for the original articles of incorporation. Proposed amendments of
the articles of incorporation shall be submitted to the supervisor at least
thirty days prior to the meeting of the members.

If the amendments include a change in the association's corporate name,
the supervisor shall give notice by mail to all savings and loan associations
doing business within the state of the filing of such amended articles. The
association shall transmit a check to the supervisor for one hundred dollars
when filing the amended articles to cover the expense of notification. Per-
sons interested in protesting an amendment changing the association's cor-
porate name may contact the supervisor in person or by writing prior to a
date which shall be given in said notice.

Sec. 3. Section 35, chapter 235, Laws of 1945 as last amended by sec-
tion 2, chapter 7 1, Laws of 1953 and RCW 33.12.060 are each amended to
read as follows:

Mf An association shall make no loan to or sell to or purchase any real
property or securities from any director, officer, agent, or employee of an
association or to or from any public officer or public employee whose duties
have to do with the supervision, regulation, or insurance of the association
or its savings accounts or mortgages.

fL The ((Foregoin~g)) provisions of subsection (1) of this section shall
not apply to:

(a) Loans secured by the pledge or assignment of the savings account of
the borrowing member((,-no.-to));

(b) Loans made to directors, officers, agents, or employees of the asso-
ciation upon their property which is occupied principally by such director,
officer, agent, or employee as a home, the amount of such loan to be based
upon the appraised value of said property as established by two independent
appraisers who are not officers, agents, directors, employees, or appraisers of
the association;

(c) Loans made to directors, officers, or employees of the association
upon their mobile dwelling, which is occupied principally by such director,
officer, or employee as a home, the amount of such loan to be based upon
the appraised value of the dwelling as established by two independent ap-
praisers who arc not directors, officers, employees, or appraisers of the as-
sociation, in accordance with RCW 33.24.230, as now or hereafter
amended;

(d) Loans made to directors, officers, or employees of the association for
home or property repairs, alterations, improvements, or additions, or home
furnishings or appliances, for a residence which is occupied principally by
such director, officer, or employee as a home, in accordance with RCW 33-
.24.240 as now or hereafter amended:
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(e) Loans made to directors, officers, or employees of the association for
the payment of expenses of vocational training or college or university edu-
cation, in accordance with RCW 33.24.290, as now or hereafter amended;
nor to

(f) Loans made to employees of the association for any nonbusiness
family purpose, in accordance with RCW 33.24.295, as now or hereafter
amended.

(3 A loan to or a purchase or sale to or from a partnership or corpora-
tion of which such a director, officer, agent, or employee is an owner or
stockholder to the amount of fifteen percent of the total ownership or stock,
or in which he and other directors of the association hold an ownership or
stock to the amount of twenty-five percent of the total ownership or stock,
shall be deemed a loan to or a purchase or sale to or from such director
within the meaning of this section except when the transaction occurred
without the knowledge or against the protest of such director, officer, agent,
or employee of the association.

Sec. 4. Section 28, chapter 235, Laws of 1945 and RCW 33.16.130 are
each amended to read as follows:

The board of directors of every association shall procure a bond or
bonds, covering all of its active officers, agents, ((or)) and employees ((who
haye. cuiui Ul of o. L access Utm o.A. eurties of tlje. assoc.iation,)), whether
or not they draw salary or compensation, with duly qualified corporate
surety authorized to do business in the state of Washington, conditioned
that the surety will indemnify and save harmless the association against any
and all loss or losses arising through the larceny, theft, embezzlement, or
other fraudulent or dishonest act or acts of any such officer, agent, or em-
ployee. Such bond coverage may provide for a deductible amount from any
loss which otherwise would be recoverable from the corporate surety. A de-
ductible amount may be applied separately to one or more bonding agree-
ments. The bond shall not provide for more than one deductible amount
from all losses caused by the same person or caused by the same persons
acting in collusion or combination in cases in which such losses result from
dishonesty of employees (as defined in the bond).

Such bond or bonds shall be in such amount, as to each of said officers
or employees, as the directors shall deem advisable, and said bond or bonds
shall be subject to the approval of the supervisor and shall be filed with him.
The board shall review such bond, or bonds, at its regular meeting in Janu-
ary of each year, and by resolution determine such bond coverage for the
ensuing year.

Sec. 5. Section 54, chapter 235, Laws of 1945 as amended by section 5,
chapter 71, Laws of 1953 and RCW 33.20.150 are each amended to read as
follows:
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The savings paid into an association, together with dividends credited
thereon, shall be repaid to the savings members thereof respectively, or to
their legal representatives, upon request.

Every request for withdrawal shall be in writing. If, in the judgment of
the board, circumstances warrant deferment of the payment of withdrawals
to a later date, thereafter withdrawals shall be paid proportionately, on a
percentage basis, to all members requesting withdrawal until full withdraw-
al requests are paid to all members: PROVIDED, That a board resolution
of deferment shall not affect the payments of withdrawals from federal tax
and loan accounts.

The board shall, however, have the right in its discretion, where need is
shown, to pay not exceeding one hundred dollars to any account holder in
one month. Every member shall participate in the dividends of the associa-
tion until his withdrawal is paid.

If, upon examination the supervisor finds that further postponement of
withdrawals is unwarranted, he may order the association to resume full
payment of withdrawals and cancel all written withdrawal requests. Such
order shall be in writing.

The association's failure, during a period of postponement, to pay with-
drawal requests shall not authorize the supervisor to take charge of or liq-
uidate the association.

Sec. 6. Section 58, chapter 235, Laws of 1945 as last amended by sec-
tion 7, chapter 246, Laws of 1963 and RCW 33.24.010 are each amended
to read as follows:

An association may invest its funds only as provided in this chapter.
It shall not invest more than two and a half percent of its assets or

twenty thousand dollars, whichever is the greater, in a loan or loans, or in
the purchase of contracts on the security of any one property, except with
the written approval of the supervisor.

It shall not loan to or purchase contracts payable by any one person, or
community consisting of husband and wife, in an amount in excess of ((two

a. half pecn o~f its ases ,,i twenity thous,~an1 d dojllars,, whcee i, the,.

greater)) the association's net worth or ten percent of the association's sav-
ings accounts, whichever is less, except with written approval of the
supervisor.

Sec. 7. Section 67, chapter 235, Laws of 1945 as last amended by sec-
tion 5, chapter 107, Laws of 1969 and RCW 33.24.100 are each amended
to read as follows:

An association may invest its funds in loans secured by first mortgages
on improved real estate, subject to the following conditions and restrictions:

(I) No mortgage loan shall be made in excess of fifty percent of the
value of the security unless its terms require the payment of the principal
and interest in annual, semiannual, quarterly, or monthly payments, at a
rate which if continued would repay the loan in full in not more. than
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((thirty)) forty years, beginning within one year and continuing until the
loan is reduced to fifty percent or less of the value of the security as then
determined upon a reappraisement. No loan upon which payments in re-
duction of principal are not being made at least annually shall continue for
more than five years, unless, at the expiration of each five year period, it
shall be reappraised and the loan reduced to an amount not in excess of fifty
percent of the new appraised value.

(2) Notwithstanding any other provision of this title, an association may
make any loan which is insured or guaranteed in whole or in part by the
federal housing administrator, the veterans' administration, or any other
state or federal agency, or for which said administrator, administration, or
agency has issued commitment to insure or guarantee such loan.

(3) Other loans shall not be in excess of:
(a) Ninety percent of the appraised value if secured by a first mortgage

lien on property on which is situated a dwelling.
(b) ((Seventy-fiire)) Eighty-five percent of the appraised value, if se-

cured by a first mortgage lien on property improved with a building or
buildings other than as ((above)) described in (3)(a) of this section.

makeay loanI whc lx.is~ pe., sstt. to a feder~aal sayiungs andJ loan as.~aso

don buhcsi this stte) An association may make a loan in excess of
the percentage limitations provided in (3)(a) of this section if that portion
of the unpaid balance of such loan which is in excess of an amount equal to
ninety percent of the appraised value of the real estate security is guaran-
teed or insured by a mortgage insurance company which has been approved
by the supervisor.

Sec. 8. Section 69, chapter 235, Laws of 1945 as last amended by sec-
tion 26, chapter 130, Laws of 1973 and RCW 33.24.120 are each amended
to read as follows:

For every mortgage loan, the borrower shall execute a note and a mort-
gage which shall constitute a first lien upon a fee estate in improved real
property. For such loan, the appraised value shall be the value of the land
and the permanent improvements thereon. Appraisals for loan purposes
shall be made by ((two)) a n appraiser((s)) appointed by the board of direc-

tin PROVIDED, That th dietr o~f ans associations miay by reouto
authorize~ the. reduction in theti.. 5 n5 be. o.f appri srs On e.very type. -ass to

OM 4lfied~ apris.) In cases of loans insured or guaranteed in whole
or in part by a government agency, the appraisal made by the government
agency shall be sufficient.

((Every3 apprasal shiall be. msade. in. wsitin, sall state. that e.ac.h ap-

h5a as, la pems isally eaminestd said proper ty, hs no. peis ovnsal interes
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be. signe.d by the. apprais,,. Stieh appiaisal shall be filed with theasoi

hi, bLfb11 anly iiiuitgag loan shall be. ma1 d. ) Every appraisal shall be
made in writing, shall state the value of the property as so determined, and
be signed by the appraiser. Each appraiser shall personally examine said
property. The required appraisal(s) shall be filed with the association before
any mortgage loan shall be made. No appraiser shall appraise for the asso-
ciation any property in which such appraiser has a personal interest.

Every mortgage loan, before making, shall be approved by the directors
of the association or by a loan committee appointed by the directors for that
purpose.

Sec. 9. Section 74. chapter 235. Laws of 1945 as last amended by sec-
tion 6, chapter 280, Laws of 1959 and RCW 33.24.170 are each amended
to read as follows:

An association may invest a reasonable amount of its funds in real
property or leasehold interests therein for use in the transaction of its busi-
ness when:

(1) (a) The aggregate of its contingent fund, surplus, and undivided
profits accounts equals five percent of the aggregate of its savings accounts;
or

(b) When the association meets the reserve requirements of the federal
savings and loan insurance corporation, and, during the first five years of
operation of an association, obtains the approval of the supervisor;

(2) Its directors, by three-fourths majority vote, approve the making of
such investment; and

(3) The total investment in such property does not exceed seven and
one-half percent of the aggregate of its savings accounts.

((Tb,. fb~gn ,,uiesiti o , f this setin shall not afftet existing ii

Yes~tivia,.ii of assoe.iatjin. No, associ.~atin may inivest its funa ini re.al vi up-

ei ty e.i leasehold int,.iest thein.~ fez1 use ini the. tiansaeatioi of it, business,

wihu the,. pio wIit,., app, oval of the. superisor~J.

A1 1y ma estate., except that used foi the. ti pisaptiui of its bahm

wieh int sold by ani a,,u,.aatioii Withini five. ye.as i ni aind aft.1 the, time,

title. is acquii ,.,, shall be., deprecate at natl less, thani ten1 percen.it of tile, book
value. at th,. c.lose of eac lanual peioXd, un1 les a xtensLionul Of time. be.

giaiitd by th,. stip,.i visau

Sec. 10. Section 7, chapter 49, Laws of 1967 as amended by section 24,
chapter 130, Laws of 1973 and RCW 33.24.230 are each amended to read
as follows:

An association may invest its funds in loans upon the security of. mobile
dwellings used as semi-permanent or permanent housing. Loans made pur-
suant to this section shall not exceed ((tcn)) twenty percent of the associa-
tion's assets, except with the written approval of the supervisor.
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Sec. 11. Section 8, chapter 49, Laws of 1967 and RCW 33.24.240 are
each amended to read as follows:

An association may invest not to exceed ((five)) ten percent of its assets
in secured or unsecured loans for home or property repairs, alterations, im-
provements or additions, or home furnishings or appliances: PROVIDED,
That the principal amount ((of any suc loa shall not exee five. thusanpId
dollars-a )) shall be repayable in equal monthly, quarterly, or semiannual
installments commencing not more than ((sixty-days)) six months after the
date of such loan and extending over a payment period of not to exceed
((scven)) fifee years.

Sec. 12. Section 27, chapter 130, Laws of 1973 and RCW 33.24.295 are
each amended to read as follows:

An association may also invest not to exceed ((five)) ten percent of its
assets in secured or unsecured loans for any nonbusiness family purposes:
PROVIDED, That the principal amount of any such loan shall not exceed
((five)) ten thousand dollars and shall be repayable in equal monthly, quar-
terly, or semiannual installments commencing not more than ((sixty-tdays))
six months after the date of such loan and extending over a payment period
of not to exceed ((seven)) ten years.

Sec. 13. Section 2, chapter 130, Laws of 1973 and RCW 33.24.360 are
each amended to read as follows:

MJ It is unlawful for any acquiring party to acquire control of a savings
and loan association until thirty days after the date of filing with the super-
visor an application containing substantially all of the following information
and any additional information that the supervisor may prescribe as neces-
sary or appropriate in the public interest or for the protection of savings
account holders, borrowers or stockholders:

((t"~)) (a) The identity, character, and experience of each acquiring
party by whom or on whose behalf acquisition is to be made;

((t2j)) (b The financial and managerial resources and future prospects
of each acquiring party involved in the acquisition;

(((-3))) (c The terms and conditions of any proposed acquisition and the
manne r in which such acquisition is to be made;

(((-4-)))J41 The source and amount of the funds or other consideration
used or to be used in making the acquisition and, if any part of these funds
or other consideration has been or is to be borrowed or otherwise obtained
for the purpose of making the acquisition, a description of the transaction
and the names of the parties, however, where a source of funds is a loan
made in the lender's ordinary course of business, if the person filing such
statement so requests, the ((conmiiJihu.)) supervisor shall not disclose the
name of the lender to the public;

((5)W Any plans or proposals which any acquiring party making
the acquisition may have to liquidate such savings and loan association to
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sell its assets, to merge it with any company, or to make any other major
changes in its business or corporate structure or management;

(((06)) (f) The identification of any persons employed, retained or to be
compensated by the acquiring party, or by any person on his behalf, who
makes solicitations or recommendations to stockholders for the purpose of
assisting in the acquisition, and brief description of the terms of such em-
ployment, retainer, or arrangements for compensation;

M-7)) Q Copies of all invitations for tenders or advertisements mak-
ing a tender offer to stockholders for purchase of their stock to be used in
connection with the proposed acquisition: PROVIDED, That when an un-
incorporated compa~ny is required to file the statements under ((surbsections
(-1),-(2)-and-(6))) (1) (a), (b), and (f) of this section, the supervisor may
require that the information be given with respect to each partner of a
partnership or limited partnership, by each member of a syndicate or group,
and by each person who controls a partner or member. When an incorpo-
rated company is required to file the statements under ((subsediia3 (1), (2)
and-f(6))) (1) (a), (b), and (f) of this section, the supervisor may require
that the information be given for the corporation and for each officer and
director of the corporation and for each person who is directly or indirectly
the beneficial owner of twenty-five percent or more of the outstanding vot-
ing securities of the corporation: PROVIDED FURTHER, That if any
tender offer, request or invitation for tenders or other agreement to acquire
control is proposed to be made by means of a registration statement under
the Securities Act of 1933 (48 Stat. 74, 15 U.S.C. Sec. 77a), as amended,
or in circumstances requiring the disclosure of similar information under the
Securities Exchange Act of 1934 (48 Stat. 881; 15 U.S.C. Sec. 77b), as
amended, or in an application filed with the federal home loan bank board
requiring similar disclosure, such registration statement or application may
be filed with the supervisor in lieu of the requirements of this section.

(2) The supervisor shall give notice by mail to all savings and loan as-
sociations doing business within the state of the filing of an application to
acquire control of an association. The association shall transmit a check to
the supervisor for one hundred dollars when filing the application to cover
the expense of notification. Persons interested in protesting such an applica-
tion may contact the supervisor in person or by writing prior to a date
which shall be given in said notice.

Sec. 14. Section 5, chapter 122, Laws of 1955 and RCW 33.48.040 are
each amended to read as follows:

{jj The guaranty stock provided for in RCW 33.48.030 shall be paid for
in cash at par, except as ((hlieaft. in~ this seto) provided in subsection
(3) of this section, and shall not be eligible as security for loans from the
association, nor withdrawable except upon liquidation or dissolution.

(2 No dividends shall be declared on guaranty stock until the ((.reservyea
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all ,.p,.,.ves avaulable fe, losses.~, less all estima0 ted and determned lossz

of the-S vig)) association has met the net worth and federal insurance re-
serve requirements of the federal savings and loan insurance corporation.
Subject to the provisions of this chapter, guaranty stock shall be entitled to
such rate of dividend, if earned, as fixed by the board. Stock dividends may
be declared and issued by the board at any time, payable from otherwise
unallocated surplus and undivided profits.

(3) With the consent of the supervisor, guaranty stock may be issued for
a consideration other than cash in connection with mergers, consolidations,
or transfers.

NEW SECTION. Sec. 15. There is added to chapter 33.24 RCW a new
section to read as follows:

An association may invest its funds in real estate contracts and in l 'oans
secured by real estate mortgages or deeds of trust or real estate contracts
not otherwise eligible for investment by the association, which are prudent
real estate investments for the association in the opinion of its board of di-
rectors or of officers or committees designated by the board, whose action is
ratified by the board at its regular meeting next following the investment.
The total amount an association may invest pursuant to this section shall
not exceed ten percent of its assets.

NEW SECTION. Sec. 16. There is added to chapter 33.24 RCW a new
section to read as follows:

(1) Notwithstanding any other provision of law, an association may in-
vest its funds in reverse annuity mortgage loans. Loan applicants shall not
be bound for ten days after the loan commitment is made. The borrower
may prepay the loan without penalty at any time during the term of the
loan.

(2) As used in this section, "reverse annuity mortgage loan" means an
amortized or nonamortized loan in which loan proceeds are advanced to the
mortgagor or mortgagors in installments, either directly or indirectly, and
which is secured by a lien on an existing residence of the mortgagor or
mortgagors.

(3) An amortized loan shall be repaid in monthly, quarterly, semiannu-
al, or annual installments which shall commence within thirty days after the
last payout of principal. Repayment shall be completed within a thirty-year
period after the commencement of repayment installments. No such loan
may be made in excess of sixty percent of the appraised value of the prop-
erty securing the loan.

(4) A nonamortized loan shall be repaid within one year after the death
of the mortgagor, or upon any sale or transfer of the property securing the
loan, in whole or in part, whichever occurs first. If there are two or more
mortgagors who own the property securing the loan, the loan shall be repaid
within one year after the death of the last comortgagor, or upon any sale or

1447 1

Ch. 113



Ch 113WASHINGTON LAWS, 1979

transfer of the property, in whole or in part, to a person other than another
comortgagor, whichever occurs first. The supervisor may, upon petition by
the heir or heirs and after a showing of good cause, extend the repayment
date beyond one year after the death of the mortgagor or comortgagor. No
such loan may be made in excess of eighty percent of the appraised value of
the property securing the loan.

(5) The supervisor shall adopt rules pursuant to chapter 34.04 RCW, as
now or hereafter amended, requiring associations to make certain written
disclosures in reasonably simple terms to the prospective borrower concern-
ing the nature and terms of the reverse annuity mortgage loan being of-
fered, as are necessary to ensure adequate consumer protection.

NEW SECTION. Sec. 17. If any provision of this 1979 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 114
[Senate Bill No. 2339]

NURSING HOMES-NURSING ASSISTANT TRAINING PROGRAM

AN ACT Relating to nursing homes; and adding a new chapter to Title 18 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that the quality of
patient care in nursing homes is dependent upon the competence of the per-
sonnel who staff their facilities. To assure the availability of trained person-
nel in nursing homes, the legislature recognizes the need for the
development of an entry-level training program for nursing assistants.

NEW SECTION. Sec. 2. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Nursing assistant" means a person who assists in the care of pa-
tients, in a facility licensed under chapter 18.51 RCW, under the direction
and supervision of a registered nurse or licensed practical nurse.

(2) "Department" means the department of social and health services.
(3) "Nursing home" means a facility licensed under chapter 18.51

RCW.
(4) "Board" means the state board of nursing.

NEW SECTION. Sec. 3. (1) Any nursing assistant employed by a
nursing home, who has satisfactorily completed a nursing assistant training
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program under this chapter, shall, upon application, be issued a certificate
of completion.

(2) After June 30, 1980, all nursing assistants employed by a nursing
home shall be required to show evidence of satisfactory completion of a
nursing assistant training program, or that they are enrolled in and are
progressing satisfactorily towards completion of a training program under
standards promulgated by the board, which program must be completed
within six months of employment. A nursing home may employ a person not
currently enrolled if the employer within twenty days enrolls the person in
an approved training program. All persons enrolled in a training program
must satisfactorily complete the program within six months from the date of
initial employment.

(3) All nursing assistants who, on the effective date of this act, are em-
ployed in nursing homes shall be given the opportunity to obtain a certifi-
cate of completion by passing a written and/or practical examination
developed by the board and conducted by a school or nursing home, or by
providing evidence of sufficient practical experience. The board shall adopt
rules specifying the amount of practical experience to be required for the
issuance of a certificate under this section.

(4) Compliance with this section shall be a condition of licensure of
nursing homes under chapter 18.51 RCW.

NEW SECTION. Sec. 4. (1) The hoard shall establish minimum cur-
riculum standards and approve or disapprove curriculum used in nursing
assistant training programs. The standards shall include, as a minimum, in-
struction in patient environment, patients' psychosocial needs, aseptic tech-
nique, personal hygiene, excretory systems, basic nursing procedures, food
service, and fire safety, consisting of at least twenty-five classroom hours
and at least fifty hours of supervised and on-the-job training clinical prac-
tice. The fifty hours may consist of employment as nurse assistants under
supervision of a registered nurse.

(2) For nursing assistant training programs conducted by nursing
homes, the board shall adopt additional minimum standards covering non-
curriculum matters such as, but not limited to, staffing and teacher qualifi-
cations. Of the standards adopted by the board, nursing assistant training
programs conducted by publicly supported schools, and private educational
institutions accredited by the northwest association of schools and colleges,
shall be-required to meet only those standards established under subsection
(1) of this section.

(3) The board shall periodically review the nursing assistant training
programs conducted by nursing homes. Upon completion of the review, the
board shall approve or disapprove each program.

(4) The superintendent of public instruction and the state board for
community college education shall periodically review with the board the
nursing assistant training programs conducted by publicly supported schools
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within the agencies' respective jurisdictions. Upon completion of the review,
the board shall approve or disapprove each program, and graduates of such
approved programs shall automatically be certified.

NEW SECTION. Sec. 5. Nothing in this chapter shall be construed as
conferring on a nursing assistant the authority to administer medication or
to practice as a registered nurse or licensed practical nurse.

NEW SECTION. Sec. 6. The department and the board shall, within
ninety days of the effective date of this act, adopt such rules as are neces-
sary for the implementation of this chapter.

NEW SECTION. Sec. 7. The department shall provide rate adjust-
ments to nursing homes for the portion of additional costs attributable to
the requirements of this act.

NEW SECTION. Sec. 8. Sections 2 through 7 of this act shall consti-
tute a new chapter in Title 18 RCW.

Passed the Senate March 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 115
[Engrossed Senate Bill No. 2147]

FOOD DONATION PROGRAM-LEGAL IMMUNITY

AN ACT Relating to food; and adding a new section to chapter 69.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 69.04 RCW a
new section to read as follows:

(1) A person, including a farmer, processor, distributor, wholesaler, or
retailer of food, who in good faith donates an item of food for use or distri-
bution by a nonprofit organization shall not be liable for civil damages or
criminal penalties resulting from the nature, age, condition, or packaging of
the donated food, including any liability under this chapter or chapter 15.32
RCW.

(2) Nothing in this section is intended to limit any liability on the part
of the donee nonprofit organization accepting food items under subsection
(I) of this section.

(3) The department of agriculture shall maintain an information and
referral service for persons and organizations that have notified the depart-
ment of their desire to participate in the food donation program under this
section.
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(4) Appropriate state and local agencies are authorized to inspect do-
nated food items for wholesomeness and may establish procedures for the
handling of the food items.

Passed the Senate February 8, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 116
[Senate Bill No. 20771

PUBLIC UTILITY SERVICES-RATE REDUCTION-LOW INCOME SENIOR
CITIZENS

AN ACT Relating to utility rates; and adding a new section to chapter 74.38 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 74.38 RCW a
new section to read as follows:

Notwithstanding any other provision of law, any county, city, town,
municipal corporation, or quasi municipal corporation providing utility ser-
vices may provide such services at reduced rates for low income senior citi-
zens: PROVIDED, That, for the purposes of this section, "low income
senior citizen" shall be defined by appropriate ordinance or resolution
adopted by the governing body of the county, city, town, municipal corpo-
ration, or quasi municipal corporation providing the utility services. Any
reduction in rates granted in whatever manner to low income senior citizens
in one part of a service area shall be uniformly extended to low income se-
nior citizens in all other parts of the service area.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 117
[Engrossed Senate Bill No. 2355]

PRACTICE OF OSTEOPATHY OR OSTEOPATHIC MEDICINE AND SURGERY

AN ACT Relating to osteopathy; amending section 4, chapter 4. Laws of 1919 as amended by
section 1, chapter 110, Laws of 1959 and RCW 18.57.020; amending section 6, chapter 4,
Laws of 1919 as last amended by section 58, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.57.050; amending section 5, chapter 4, Laws of 1919 and RCW 18.57.080;
amending section 3, chapter 227, Laws of 1971 ex. sess. and RCW 18.57.085; amending
section 17, chapter 4, Laws of 1919 as last amended by section 59, chapter 30, Laws of
1975 1st ex. sess. and RCW 18.57.130; amending section 11, chapter 4, Laws of 1919 as
amended by section 2, chapter 142, Laws of 1963 and RCW 18.57.170; amending section
7, chapter 30, Laws of 1971 ex. sess. and RCW 18.57A.010; adding new sections to
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chapter 18.57 RCW; repealing section 10, chapter 4, Laws of 1919 and RCW 18.57.180;
repealing section 12, chapter 4, Laws of 1919 and RCW 18.57.240; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 18.57 RCW a
new section to read as follows:

As used in this chapter:
(1) "Board" means the Washington state board of osteopathic medicine

and surgery;
(2) "Department" means the department of licensing;
(3) "Director" means the director of licensing; and
(4) "Osteopathic medicine and surgery" means the use of any and all

methods in the treatment of disease, injuries, deformities, and all other
physical and mental conditions in and of human beings, including the use of
osteopathic manipulative therapy. The term means the same as "osteopathy
and surgery".

NEW SECTION. Sec. 2. There is added to chapter 18.57 RCW a new
section to read as follows:

There is hereby created an agency of the state of Washington, consisting
of seven individuals appointed by the governor to be known as the
Washington state board of osteopathic medicine and surgery.

The members of the first board shall be appointed to serve the following
terms from the date of their appointment: Two members for two years, two
members for three years, and three members for five years, or until their
successors are appointed and fully qualified. The respective terms of office
of. such initial appointees shall be designated by the governor at the time of
appointment. On expiration of the term of any member, the governor shall
appoint for a period of five years an individual of similar qualifications to
take the place of such member. Each member shall hold office until the ex-
piration of the term for which such member is appointed or until a succes-
sor shall have been appointed and shall have qualified. Initial appointments
shall be made and vacancies in the membership of the board shall be filled
for the unexpired term by appointment by the governor.

Each member of the board shall be a citizen of the United States and
must be an actual resident of this state. One member shall be a consumer
who has neither a financial nor a fiduciary relationship to a health care de-
livery system, and every other member must have been in active practice as
a licensed osteopathic physician and surgeon in this state for at least five
years immediately preceding appointment.

The board shall meet as soon as practicable after appointment and elect
a chairman and a secretary from its members. Meetings of the board shall
be held at least four times a year and at such place as the hoard shall de-
termine and at such other times and places as the board deems necessary.
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It shall require the affirmative vote of a majority of all the members of
the board to take any official action.

Each member of the board may receive the sum of twenty-five dollars
per day as compensation for each day or fraction thereof spent on official
business and travel expenses in accordance with RCW 43.03.050 and 43-
.03.060 as now existing or hereafter amended.

Any member of the board may be removed by the governor for neglect
of duty, misconduct, malfeasance or misfeasance in office, or upon written
request of two-thirds of the physicians licensed under this chapter and in
active practice in this state.

NEW SECTION. Sec. 3. There is added to chapter 18.57 RCW a new
section to read as follows:

The board shall have the following powers and duties:
(1) To administer examinations to applicants for licensure under this

chapter;
(2) To grant, deny, restrict, suspend, or revoke licenses to practice under

this chapter;
(3) To make such rules and regulations as are not inconsistent with the

laws of this state as may be deemed necessary or proper to carry out the
purposes of this chapter;

(4) To establish and administer requirements for continuing professional
education as may be necessary or proper to insure the public health and
safety as a prerequisite to granting and renewing licenses under this chap-
ter: PROVIDED, That such rules shall not require a licensee under this
chapter to engage in continuing education related to or provided by any
specific branch, school, or philosophy of medical practice or its political
and/or professional organizations, associations, or societies;

(5) To, establish rules and regulations fixing standards of professional
conduct;

(6) To adopt such rules as are necessary to establish, administer, and/or
delegate a review of each malpractice action filed against a person licensed
to practice under this chapter. On the basis of such review, where in its sole
discretion, it deems it necessary, take such action as required to protect the
public health and safety, including restriction, suspension, or revocation of a
license to practice under this chapter; and

(7) To keep an official record of all its proceedings, which record shall
be evidence of all proceedings of the board which are set forth therein.

NEW SECTION. Sec. 4. There is added to chapter 18.57 RCW a new
section to read as follows:

(1) Any person, firm, corporation, or public officer may submit a written
complaint to the director charging the holder of a license to practice oste-
opathy or osteopathic medicine and surgery with unprofessional conduct
and specifying the grounds therefor. Such complaint must be made within
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five years after the date of the act or occurrence which constitutes the sub-
ject of the complaint. If the director determines that such complaint merits
consideration, or if the director shall have reason to believe, without formal
complaint, that any holder of such license has been guilty of unprofessional
conduct, the director shall institute disciplinary proceedings by preparing
and filing with the board a specification of the charge or charges of unpro-
fessional conduct and serve a copy thereof on the accused license holder to-
gether with notice of a hearing before the board.

(2) All disciplinary proceedings before the board shall be conducted in
accordance with the administrative procedure act, chapter 34.04 RCW.

(3) A member of the board who has not personally heard all the testi-
mony and oral argument, if any, shall be disqualified from voting on the
final decision in any disciplinary proceeding before the board.

NEW SECTION. Sec. 5. There is added to chapter 18.57 RCW a new
section to read as follows:

(1) The board may restrict, suspend, or revoke the license of any physi-
cian found guilty of unprofessional conduct under this chapter, or the board
may issue a reprimand, as it deems most appropriate.

(2) The board may, in its discretion, suspend imposition of a penalty of
restriction, suspension, or revocation of license for such period of time as it
may determine proper, and the board may impose such terms and condi-
tions as it may determine proper as a condition to such suspension of impo-
sition of penalty.

(3) Any person whose license has been restricted, suspended, or revoked
under the, provisions of this chapter may apply to the board for reinstate-
ment at any time and the board may hold hearings on any such petition and
may order reinstatement and impose terms and conditions thereof.

(4) If the license holder is found not guilty, or if fewer than a majority
of all the board members vote for a finding of guilty, the board shall forth-
with order a dismissal of the charges and the exoneration of the accused.
When a proceeding has been dismissed, either on the merits or otherwise,
the board shall relieve the accused from any possible odium that may attach
by reason of the charges made against him by such public exoneration as is
necessary, if requested by the accused to do so.

NEW SECTION. Sec. 6. There is added to chapter 18.57 RCW a new
section to read as follows:

(1) An order of reprimand, restriction, suspension, or revocation shall
contain a brief and concise statement of the ground or grounds upon which
the order is based and of the terms and conditions of the restriction and of
any suspension of imposition of such restriction, suspension, or revocation,
and such order shall be retained as a permanent record of the board.
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(2) The filing by the board in the office of the director of an order of
restriction, suspension, or revocation shall constitute a restriction, suspen-
sion, or revocation of the license to practice in this state in accordance with
the terms and conditions imposed by the board and embodied in the order.

NEW SECTION. Sec. 7. There is added to chapter 18.57 RCW a new
section read as follows:

The director shall not issue any license or any renewal thereof under this
chapter to any. person whose license has been restricted, suspended, or re-
voked by the board except in conformity with the terms and conditions of
the order of restriction, suspension, or revocation, or in accordance with any
order of reinstatement issued by the board, or in conformity with the final
judgment in any proceeding for review instituted under the provisions of this
chapter.

NEW SECTION. Sec. 8. There is added to chapter 18.57 RCW a new
section to read as follows:

(I) In the event that a physician is determined by a court of competent
jurisdiction to be mentally incompetent, such physician's license shall auto-
matically be suspended by the board upon the entry of such judgment, re-
gardless of the pendency of an appeal.

(2) If it appears to the board that there is reasonable cause to believe
that a physician who has not been judicially determined to be mentally in-
competent is unable to practice osteopathy or osteopathic medicine and
surgery with reasonable skill and safety to patients by reason of illness,
drunkenness, excessive use of drugs, narcotics4 chemicals, or any other type
of material, or as a result of any mental or physical condition, a complaint
in the name of the board shall be served upon such physician for a hearing
on the sole issue of the capacity of the physician to practice adequately. In
enforcing this subsection the board shall, upon probable cause, have au-
thority to compel a physician to submit to a mental or physical examination
by two or more physicians designated by the board; at least one of whom
may be designated by the charged party if such party chooses. Failure of a
physician to submit to such examination when directed constitutes grounds
for immediate suspension of such physician's license, unless the failure was
due to circumstances beyond the control of such physician, consequent upon
which a default and final order may be entered without the taking of testi-
mony or presentation of evidence. A physician affected under this subsection
shall at reasonable intervals be afforded an opportunity to demonstrate a
capacity to resume the competent practice of osteopathy or osteopathic
medicine and surgery with reasonable skill and safety to patients.

For the purpose of this subsection, every physician licensed under this
chapter who shall accept the privilege to practice osteopathy or osteopathic
medicine and surgery in this state shall by so practicing or by the making
and filing of annual registration to so practice, be deemed to have given.
consent to submit to a mental or physical examination when directed in
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writing by the board and further to have waived all objections to the ad-
missibility of the examining physicians' testimony or examination reports on
the ground that the same constitutes a privileged communication.

In any proceeding under this subsection, neither the record of proceed-
ings nor the orders entered by the board shall be used against a physician in
any other proceeding.

NEW SECTION. Sec. 9. There is added to chapter 18.57 RCW a new
section to read as follows:

It shall be the duty and obligation of a physician against whom a com-
plaint is made and who is being investigated by the board to cooperate with
the board as requested by it by:

(1) Furnishing any papers or documents;
(2) Furnishing in writing a full and complete explanation covering the

matter contained in such complaint;
(3) Appearing before the board at the time and place designated.
Should such physician fail to cooperate with the board in the manner

provided in this section, such conduct shall be deemed to be unprofessional
conduct.

NEW SECTION. Sec. 10. There is added to chapter 18.57 RCW a new
section to read as follows:

In any proceedings under this chapter, neither the board nor any of its
members, staff, employees, nor any appointee or employee of the depart-
ment of licensing or its administrative divisions, nor the state or its elected
officials, appointees, or employees, nor any individual, corporation, compa-
ny, or organization giving testimony or evidence or bringing complaints or
charges before the board shall be prosecuted or subject to suit in any action
based upon any disciplinary proceedings or other official acts performed in
good faith as members of the board or as a consequence of involvement in
proceedings of the board in carrying out the provisions of this chapter.

Sec. 11. Section 4, chapter 4, Laws of 1919 as amended by section 1,
chapter 110, Laws of 1959 and RCW 18.57.020 are each amended to read
as follows:

A ((eertifieate)) license shall be issued by the director ((of-lieenses))
authorizing the holder thereof to, practice osteopathy or osteopathic medi-
cine and surgery, including the use of internal medicine and drugs, and shall
be the only type of ((eertifieate)) license issued. All ((ertificates)) licenses
to practice osteopathy or ((osteopathy)) osteopathic medicine and surgery,
including the use of internal medicine and drugs, heretofore issued shall re-
main in full force and effect: PROVIDED, That a license to practice oste-
opathy and surgery shall be deemed to be the same as a license to practice
osteopathic medicine and surgery, and the former license may be exchanged
for the latter license at the option of the license holder.
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In order to procure a ((eertifieate)) licns to practice ((osteopathy))
osteopathic medicine and surgery, the applicant ((foruc cc,~ itfki )) must
file with ((said director,)) the board satisfactory testimonials of good moral
character((;)) and a diploma issued by some legally chartered school of
((osteopathy)) osteopathic medicine and surgery, ((ti 1. eq,~uill.nri,ts ot
whic.h s~hall have. been1 at the ti111s. of gr anting sti dipluii ii ipicula,

less3 thani these. pi c be.d by the, Aie 0 Osteopatic~ A s..i i, ainid thi.e
Anicii.a Associati of Osteopathic Colles .. 3 ) approved by the board, or
satisfactory evidence of having possessed such diploma, and he must file
with such diploma an application sworn to before some person authorized to
administer oaths, and attested by the hand and seal of such officer, if he
have a seal, stating that he is the person named in said diploma, that he is
the lawful holder thereof, and that the same was procured in the regular
course of instruction and examination, without fraud or misrepresentation.
The said application shall be made upon a ((blanik furnishe.d by said)) form
prepared by the director, with the approval of the board, and it shall con-
tain such information concerning said osteopathic medical instruction and
the preliminary education of the applicant as ((said-director)) the board
may by rule provide. Applicants who have failed to meet the requirements
must be rejected.

An applicant for a license to practice ((osteopathy)) osteopathic medi-
cine and surgery must furnish evidence satisfactory to the board that he has
served for not less than one year as ((interne)) intern or resident in a
((tho~ughly equippd hospital which shall hay, had at least tw..1 ty-fi1 ..
beds For eael. intern devote to the, tze.atiliet of meicdal, stligiel, gyec

logic.al anud special dic s anid lie also miust have. had a seric ox..f six

vves i the, ..... ivals..it thei. eo.f ini the iiateri ty d,.pai tii.t of the. 3lsrrre-,

pate.d in1 the. attindai,.. uponi not l...s thani six cofn1 fl1 . 1 t 3)) training pro-
gram acceptable to the board. ((He.. shall Famis;h evid..1 s.. that lie has had
sufflien.1 t ex.per.ience., in. aiid a pmi atal woring knowiyle.dge of pathology, anid

In addition, the applicant may be required to furnish evidence satisfac-
tory to the board that he is physically and mentally capable of safely carry-
ing on the practice of osteopathic medicine and surgery. The board may
require any applicant to submit to such examination or examinations as it
deems necessary to determine an applicant's physical and/or mental capa-
bility to safely practice osteopathic medicine and surgery. The applicant
must also show that he has not been guilty of any conduct which would
constitute grounds for denial, suspension, or revocation of such license under
the laws of the state of Washington.

Nothing in this section shall be construed as prohibiting the board from
requiring such additional information from applicants as it deems necessary.
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Nothing in this chapter shall be construed to require any applicant for
licensure, or any licensee, as a requisite of retaining or renewing licensure
under this chapter, to be a member of any political and/or professional
organization.

Sec. 12. Section 6, chapter 4, Laws of 1919 as last amended by section
58, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.57.050 are each
amended to read as follows:

Each applicant on making application shall pay the director a fee deter-
mined by the director as provided in RCW 43.24.085 as now or hereafter
amended which shall be paid to the state treasurer by said director and used
to defray the expenses and compensation of said director. In case the appli-
cant's credentials are insufficient, or in case he does not desire to take the
examination, the sum of fifteen dollars shall be returned. All persons li-
censed to practice osteopathy or ((osteopathy)) osteopathic medicine and
surgery within this state who are engaged in active practice shall pay on or
before the first day of May of each year to the director a renewal license fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended. The board may establish rules and regulations governing
mandatory continuing education requirements which shall be met by physi-
cians applying for renewal of licenses. Licenses not so renewed will not be
valid. The director shall thirty days or more before May 1st of each year
mail to all active practitioners of osteopathy or ((osteopathy)) osteopathic
medicine and surgery in this state at their last known address a notice of the
fact that the renewal fee will be due on or before the first of May. Nothing
in this chapter shall be construed so as to require that the receipt shall be
recorded as original licenses are required to be recorded.

Sec. 13. Section 5, chapter 4, Laws of 1919 and RCW 18.57.080 are
each amended to read as follows:

((Ina adito to the. ieguixeimnts, abv se.t Foitli, stih)) Applicants for
a ((ertificate)) license must be personally examined by ((said-director)) the
board as to their qualifications. The examination shall be conducted in the
English language, shall be practical in character and designed to discover
the applicant's fitness to practice ((osteopathy)) osteopathic medicine and
surgery, and shall be in whole or in part in writing on the following funda-
mental subjects, to wit: Anatomy, histology, gynecology, pathology, bacteri-
ology, chemistry, toxicology, physiology, obstetrics, general diagnosis,
hygiene, principles and practice of ((osteopathy)) osteopathic medicine,
surgery, and the management of surgical cases (including anesthetics) and
any other ((b~anchis themooA) subjects that the ((director)) board shall
deem advisable((. PROVIDED, That those seeking a certficate to Practice

ostee~patliy and sttigeIy shall also take anl examlilltl . 1 i -cy and the.

ten quet which sh ~lall be make upons a scal of zero to, ten,.
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All applican~ts must obtain, not less than ix .ty peet On aniy oneC su t)

The examination papers shall form a part of the records of the director and
shall be kept on file by the ((dir ector )) board for a period of one year after
examination. In said examination the applicant shall be known and desig-
nated by number only, and the name attached to the number shall be kept
secret until final action by the board on such application.

Sec. 14. Section 3, chapter 227, Laws of 1971 ex. sess. and RCW 18-
.57.085 are each amended to read as follows:

The board ((or cannn1 1 tt )) may, in its discretion, waive the examina-
tion in basic sciences required under chapter 43.74 RCW, and the exami-
nation in clinical subjects required under RCW 18.57.080 as now or
hereafter amended, of persons applying for a license to practice ((osteopa-
thy-ar--osteopathy)) osteopathic medicine and surgery if, in the sole discre-
tion of the board ((o1 C0i'mi11ittee)), the applicant has successfully passed an
examination of equal or greater difficulty than the examination being
waived.

Sec. 15. Section 17, chapter 4, Laws of 1919 as last amended by section
59, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.57.130 are each
amended to read as follows:

Any person who ((ho~lds a lies authuriin him to pi e osteopathJ
VIII a boar d of medic.Jal ... aminis~, heictfr exisAtuig, ande.i the. piovis~iVI

ofany la ws o~f this, state., pas or pi"sm shalll be. entitled to practice oste

wh shall hare.)) meets the requirements of RCW 18.57.020 as now or
hereafter amended and has been examined and licensed to practice ((Oste-
apathy)) osteopathic medicine and surgery by a state board of ((Osteopath
ic)) examiners of another state or the duly constituted authorities of another
state authorized to issue licenses to practice ((osteopathy)) osteopathic
medicine and surgery upon examination, shall upon approval of the board
be entitled to receive a license to practice ((osteopathy)) osteopathic me~di-
cine and surgery in this state upon the payment of a fee determined by the
director as provided in RCW 43.24.085 as now or hereafter amended to the
state treasurer and filing a copy of his license in such other state, duly cer-
tified by the authorities granting the license to be a full, true, and correct
copy thereof, and certifying also that the standard of requirements adopted
by such authorities as provided by the law of such state is equal to that
provided for by the provisions of this chapter: PROVIDED, That no license
shall issue without examination to any person who has previously failed in
an examination held in this state: PROVIDED, FURTHER, That all li-
censes herein mentioned may be revoked for unprofessional conduct, in the
same manner and upon the same grounds as if issued under this chapter((t
PROVIDED, FURTHIER, Th~at th tei osteopathy, as asd in this chap-
t., shall be. held to be the,. priee and piocedme as taughit anid ecogn.aIif-.ed

by thie ,ular colee o.f osteopathy)): PROVIDED, FURTHER, That no
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one shall be permitted to practice surgery under this chapter who has not a
license ((therefor)) to practice osteopathic medicine and surgery.

Sec. 16. Section 11, chapter 4, Laws of 1919 as amended by section 2,
chapter 142, Laws of 1963 and RCW 18.57.170 are each amended to read
as follows:

The words "unprofessional conduct," as used in this chapter, are hereby
declared to mean:

(1) The procuring, or aiding or abetting in procuring a criminal
abortion.

(2) The ((wilfully betiaying of apiofcssonl sere) commission of any
act, whether the same be committed in the course of a licensee's relations as
a physician or otherwise, and whether the same constitutes a crime or not,
which creates a reasonable and substantial doubt as to the ability of the li-
censee to honestly or competently practice his profession. If the act consti-
tutes a crime, conviction thereof in a criminal proceeding shall not be a
condition precedent to disciplinary action. Upon conviction therefor the
judgment and sentence shall be conclusive evidence at any ensuing disci-
plinary hearing of the guilt of the respondent physician of the crime de-
scribed in the indictment or information, and of violation of the statute
upon which it is based.

(3) ((All advei.tiin of an kid or elmcerof than, thL. carii 0
a profess onal c.ard, window o. tt sign)) The violation of any rule or
regulation pertaining to advertising of osteopathic practice promulgated by
the board.

(4) ((All advei1 tising of aity me~.dicine. or of anty me.auns whemby tl:

suppressd)) Misrepresentation or concealment of a material fact in the ob-
taining of a license to practice osteopathic medicine and surgery or osteop-
athy, or in renewal or reinstatement thereof.

(5) ((Con1viction of any ofcas involviung morual tus pitudc., in which cas
th reo- f st.ih conuivic.tion shall be. conlusLive. e.vidence,~..)) The offering,

undertaking, or agreeing to cure or treat disease by any secret method, pro-
cedure, treatment, or medicine, or the treating, operating, or prescribing for
any human condition by a method, means, or procedure which the licensee
refuses to divulge upon demand of the board.

(6) Habitual intemperance which affects a physician's practice.
(7) The ((personatio..)) impersonation of another licensed practitioner

((of alike or differen1 t nane)

(8) ((Exploiting u, adve. tisin ti oughl the~ p, s by tie. use of h411d-

onynamet, addressa, pa OfLsaua., offic.. hotti and t...c.pho,,,. eoneios

Any public claim, representation, or advertisement that the licensee is prac-
ticing under any professional degree for which such licensee is not licensed
to practice in this state.
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(9) The possession, distribution, use, or prescription for the use of
((nicroti-drugs)) any controlled substance as defined in chapter 69.50
RCW, or ((dangerous)) legen~d drugs ((descrbed in1 ReW 69.40.060;)) as
defined in chapter 69.41 RCW in any way other than for therapeutic
purposes.

(10) ((Repe.ated a,.tS O~f ui101ality, oij iccac acts of go

(--i)Unprofessional conduct as defined in chapter 19.68 RCW.
(((--2)) (II Aiding or abetting an unlicensed person to practice oste-

opathy or osteopathic medicine and surgery.
(((13) D,..,141 tiuoi of ,ii,,itpl 1 incopetenc.y by a cotrut of coip..&uz

junisdk~icin
(14) riauid oid i iii the,. obtaining of a lies to~ pa

ostcopathr.))
(12) Suspension or revocation of the physician's license to practice oste-

opathy or osteopathic medicine and surgery by competent authority in any
state, federal, or foreign jurisdiction.

(13) Violation of any board rule or regulation fixing a standard of pro-
fessional conduct.

(14) Wilful violation of RCW 18.57.140 or of section 9 of this 1979 act
or wilful disregard of the subpoena or notice of the board.

Sec. 17. Section 7, chapter 30. Laws of 1971 ex. sess. and RCW 18-
.57A.010 are each amended to read as follows:

(1) "Osteopathic physician's assistant" means a person who has satis-
factorily completed a board-approved training program designed to prepare
persons to practice osteopathic medicine to a limited extent;

(2) "Board" means the ((conimittee)) board of osteopathic (ecri
nets)) medicine and surgery; and

(3) "Practice medicine" shall have the meaning defined in ((REW --l8
.5-7-:-30)) section 1 of this 1979 act.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 4, Laws of 1919 and RCW 18.57.180; and
(2) Section 12, chapter 4, Laws of 1919 and RCW 18.57.240.

NEW SECTION. Sec. 19. If any provision of this 1979 act, or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act, or the application of the provision to other persons or circumstances is,
not affected.

Passed the Senate February 22, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.
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CHAPTER 118
[Substitute Senate Bill No. 2393]

NOX IOUS WEED CONTROL-TANSY RAG WORT-FUN DING-
PENALTIES

AN ACT Relating to noxious weeds; amending section 17, chapter 113. Laws of 1969 ex. sess.
as last amended by section '8, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.170;
amending section 23, chapter 113, Laws of 1969 ex. sess. and RCW 17.10.230; amending
section 20, chapter 113. Laws of 1969 ex. sess. and RCW 17.10.200; creating a new sec-
tion; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1 7, chapter 113, Laws of 1969 ex. sess. as last
amended by section 8, chapter 13, Laws of 1975 1st ex. sess. and RCW 17-
.10. 170 are each amended to read as follows:

(I) Whenever the county noxious weed control board finds that noxious
weeds are present on any parcel of land, and that the owner thereof is not
taking prompt and sufficient action to control the same, pursuant to the
provisions of RCW 17.10.140 and 17.10.150, it shall notify such owner that
a violation of this chapter exists. Such notice shall be in writing, identify the
noxious weeds found to be present, order prompt control action, and specify
the time, of at least ten days from issuance of the notioe, within which the
prescribed action must be taken.

(2) The county board may cause citations to be issued to owners who do
not take action to control tansy ragwort in accordance with. the notice.

(3 If the owner does not take action to control the noxious weeds in
accordance with the notice, the county board may control them, or cause
their being controlled, at the expense of the owner. The amount of such ex-
pense shall constitute a lien against the property and may be enforced by
proceedings on such lien except as provided for by RCW 79.44.060. The
owner shall be liable for payment of the expense, and nothing in this chap-
ter shall be construed to prevent collection of any judgment on account
thereof by any means available pursuant to law, in substitution for enforce-
ment of the lien. Funds received in payment for the expense of controlling
noxious weeds shall be transferred to the county noxious weed control board
to be expended as required to carry out the purposes of this chapter.

((f-3-4)) (4) The county auditor shall record in his office any lien created
under this chapter, and any such lien shall bear interest at the rate of
((eigh)) twelv percent per annum from the date on which the county nox-
ious weed control board approves the amount expended in controlling such
weeds.

((W4)) (5) As an alternative to the enforcement of any lien created un-
der subsection (((-24)) (3 of this section, the county legislative authority
may by resolution or ordinance require that each such lien created shall be
collected by the treasurer in the same manner as a delinquent real property
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tax, if within thirty days from the date the owner is sent notice of the lien,
including the amount thereof, the lien remains unpaid and an appeal has
not been made pursuant to RCW 17.10.180. Liens treated as delinquent
taxes shall bear interest at the ((ai iatc. as de;11 tleent re.al property
taxes)) rate of twelve percent per annum and such interest shall accrue as
of the date notice of the lien is sent to the owner: PROVIDED, That any
collections for such lien shall not be considered as tax.

Sec. 2. Section 23, chapter 113, Laws of 1969 ex sess. and RCW 17. 10-
.230 are each amended to read as follows:

Any owner knowing of the existence of any noxious weeds on his land
who fails to control such weeds in accordance with this chapter and rules
and regulations in force pursuant thereto; any person who enters upon any
land in violation of an order in force pursuant to RCW 17.10.2 10; any per-
son who prevents or threatens to prevent entry upon land as authorized in
RCW 17.10.160; or any person who interferes with the carrying out of the
provisions of this chapter, shall be ((sttbjcct-t )), upon conviction, guilty of
a misdemeanor and shall be punished by a fine not to exceed one hundred
dollars on account of each violation or, in the case of failure to control tansy
ragwort in accordance with the provisions of RCW 17.10.170, by a fine not
to exceed five hundred dollars on account of each violation.

Sec. 3. Section 20, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.200 are each amended to read as follows:

(1) In the case of land owned by the United States on which control
measures of a type and extent required pursuant to this chapter have not
been taken, the county noxious weed control board, with the approval of
both the director of the department of agriculture and the appropriate fed-
eral agency, may perform, or cause to be performed, such work. The cost
thereof, if not paid by the agency managing the land, shall be a state charge
and may be paid from any funds available to the department of agriculture
for the administration of this chapter.

(2) The county noxious weed control board is authorized to enter into
any reasonable agreement with the appropriate authorities for the control of
noxious weeds on Indian lands.

(3) The state shall make all possible efforts to obtain reimbursement
from the federal government for costs incurred under this section: PRO-
VIDED, That the state shall actively seek to inform the federal government
of the need for noxious weed control on federally owned land where the
presence of noxious weeds adversely affects local control efforts: PROV ID-
ED FURTHER, That the state shall actively seek adequate federal funding_
for noxious weed control on federally owned land.

NEW SECTION. Sec. 4. (1) Any person who knowingly sells hay con-
taining viable tansy ragwort seed in sufficient amounts to create a hazard of
the spread of tansy ragwort by seed, and any person who knowingly sells
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hay containing tansy ragwort in sufficient amounts to be injurious to the
health of the animal that consumes it, is guilty of a misdemeanor.

(2) The director of agriculture shall adopt rules establishing the amount
of tansy ragwort seed or tansy ragwort in hay that constitutes a violation of
subsection (I) of this section. The department of agriculture shall, upon re-
quest of the buyer, inspect hay and charge fees, in accordance with chapter
22.09 RCW, to determine the presence of tansy ragwort.

NEW SECTION. Sec. 5. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 119
[Senate Bill No. 2256]

INVESTMENT ADVISORY COMMITTEE-MEMERS' CONFLICT OF
INTEREST-CUSTODY, INVESTMENT OF FUNDS

AN ACT Relating to state funds; amending section 7, chapter 103, Laws of 1973 1st ex. sess.
as last amended by section 3, chapter 251, Laws of 1977 ex. sess. and RCW 43.33.050;
amending section 6. chapter 251, Laws of 1977 ex. sess. and RCW 43.33.110; and
amending section 2, chapter 17, Laws of 1975-'76 2nd ex. sess. as amended by section 5,
chapter 251, Laws of 1977 ex. sess. and RCW 43.84.150.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 103, Laws of 1973 1st ex. sess. as last
amended by section 3, chapter 251, Laws of 1977 ex. sess. and RCW 43-
.33.050 are each amended to read as follows:

Mf There is hereby created the investment advisory committee to consist
of eight members to be appointed as ((hereinafter)) provided((1)) in sub-
section (I) of this section.

((r)) a One person shall be appointed annually by the Washington
public employees' retirement board. One person shall be appointed annually
by the board of trustees of the Washington state teachers' retirement sys-
tem. The original members appointed pursuant to this subsection shall serve
for one year, measured from July I of the year in which the appointment is
made.

bs2)) Five persons shall be appointed by the state finance commit-
tee, who shall be considered experienced and qualified in the field of invest-
ments. The original members appointed by the state finance committee shall
serve as follows: One member shall serve a one-year term; one member
shall serve for a term of two years; one member shall serve for a term of
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three years; and one member shall serve for a term of four years. All sub-
sequent state finance committee appointees shall serve for terms of four
years. All such appointive terms shall commence on July 1 of the year in
which appointment is made.

((f-3))) (c The state actuary appointed under RCW 44.44.0 10 ((who))
shall be a member and shall serve for the period while holding the office of
the state actuary.

(d) No member during the term of his or her appointment or for two
years thereafter shall have a financial interest in or be employed by any in-
vestment brokerage or mortgage servicing firm doing business with the state
finance committee: PROVIDED, That a trust department of any commer-
cial bank or trust company organized under federal or state law shall not be
considered a mortgage servicing firm for purposes of this section.

(e All vacancies shall be filled for the unexpired term. Each member
shall hold office until his successor has been appointed and any member
may be reappointed for additional terms.

(2) The investment advisory committee shall meet at least quarterly at
such times as it may fix.

(3) Each member shall receive fifty dollars for each day or portion
thereof spent discharging his official duties as a member of the advisory
committee and travel expenses as provided in RCW 43.03.050 and 43.03-
.060 as now existing or hereafter amended.

Sec. 2. Section 6, chapter 25 1, Laws of 1977 ex. sess. and RCW 43.33-
.I110 are each amended to read as follows:

The state treasurer may cause any securities in which the state finance
committee deals to be registered in the name of a nominee without mention
of any fiduciary relationship, except that adequate records shall be main-
tained to identify the actual owner of the security so registered. The securi-
ties so registered shall be held in the physical custody of the state treasurer
((o hi, or, her dcie o, &signccs ), the federal reserve system, the des-
ignee of the state treasurer, or at the election of the designee and upon ap-
proval of the state treasurer, the Depository Trust Company of New York
City or its designees.

With respect to the securities, the nominee shall act only upon the order
of the state treasurer who shall act only on the direction of the state finance
committee. All rights to the dividends, interest, and sale proceeds from the
securities and all voting rights of the securities shall be vested in the actual
owners of the securities, and not in the nominee.

Sec. 3. Section 2, chapter 17, Laws of 1975-'76 2nd ex. sess. as amend-
ed by section 5, chapter 251, Laws of 1977 ex. sess. and RCW 43.84.150
are each amended to read as follows:

Except where otherwise specifically provided by law, the state finance
committee and the director of retirement systems with the approval of those
boards otherwise responsible for the management of their respective funds

1 465

Ch. 119



Ch 119WASHINGTON LAWS, 1979

shall have full power to invest and reinvest funds over which they have in-
vestment authority in the following classes of investments, and not other-
wise, and to scll or exchange investments acquired in the exercise of that
authority: PROVIDED, That the method of granting approval to the state
finance committee and the director of retirement systems shall be deter-
mined by each board, respectively, in its sole discretion:

(I) Bonds, notes, or other obligations of the United States or its agen-
cies, or of any corporation wholly owned by the government of the United
States, or those guaranteed by, or for which the credit of the United States
is pledged for the payment of the principal and interest or dividends thereof,
or the obligation of any other government sponsored corporation whose ob-
ligations are or may become eligible as collateral for advances to member
banks as determined by the hoard of governors of the federal reserve
system.

(2) Bonds, debentures, notes, or other obligations issued, assumed, or
unconditionally guaranteed by the international bank for reconstruction and
development, the inter-American development bank, the Asian development
bank, or by the federal national mortgage association; in addition to bonds,
debentures, or other obligations issued by a federal land bank, or by a fed-
eral intermediate credit bank, under the act of congress of July 17, 1961,
known as the "Federal Farm Loan Act", (as from time to time amended).

(3) First mortgages on unencumbered real property which are insured
by the federal housing administration under the national housing act (as
from time to time amended) or are guaranteed by the veterans' administra-
tion under the servicemen's readjustment act of 1944 (as from time to time
amended), or are otherwise insured or guaranteed by the United States of
America, or by an agency or instrumentality thereof to the extent that the
investor protection thereby given is essentially the same as that as provided
under the foregoing federal enactments.

(4) Conventional fee simple or leasehold first mortgages on real property
located within the state of Washington.

(5) Bonds or other evidences of indebtedness of this state or a duly
authorized authority or agency thereof; bonds, notes, or other obligations of
any municipal corporation, political subdivision or state supported institu-
tion of higher learning of this state, issued pursuant to the laws of this state;
obligations of any public housing authority or urban redevelopment author-
ity issued pursuant to the laws of this state relating to the creation or oper-
ation of a public housing or urban redevelopment authority.

(6) Bonds, notes, or other obligations issued, guaranteed or assumed by
any other state or municipal or political subdivision thereof.

(7) Bonds, debentures, notes or other full faith and credit obligations is-
sued, guaranteed, or assumed as to both principal and interest by the gov-
ernment of the Dominion of Canada, or by any province of Canada, or by
any city of Canada, which has a population of not less than one hundred
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thousand inhabitants: PROVIDED, That the principal and interest thereof
shall be payable in United States funds, either unconditionally or at the op-
tion of the holder: PROVIDED FURTHER, That such securities are rated
"A" or better by at least one nationally recognized rating agency.

(8) Bonds, debentures, notes, or other obligations of any corporation
duly organized and operating in any state of the United States: PROV ID-
ED, That such securities are rated "A" or better by at least one nationally
recognized rating agency.

(9) Capital notes, debentures, or other obligations of any national or
state commercial or mutual savings bank doing business in the United
States of America.

(10) Equipment trust certificates issued by any corporation duly orga-
nized and operating in any state of the United States of America: PRO-
VIDED, That the bonds or debentures of the company are rated "A" or
better by at least one nationally recognized rating agency.

(11) Commercial paper: PROVIDED, That it is given the highest at-
tainable rating by at least two nationally recognized rating agencies.

(1 2) Subject to the limitations hereinafter provided, those funds created
under chapters 2.10, 2.12, 41.24, 41.26, 41.32, 41.40, and 43.43 RCW and
the accident reserve fund created by RCW 5 1.44.010 may be invested in the
common or preferred stock or shares, whether or not convertible as well as
convertible bonds and debentures of corporations created or existing under
the laws of the United States, or any state, district or territory thereof:
PROVIDED, That:

(a) The state finance committee and the director of retirement systems
may, with the approval of the respective boards, either have thc finance
committee's staff manage the classes of investments defined by subsection
( 12) of this section or they may contract with an investment counseling firm
or firms or the trust department of a national or state chartered commercial
bank having its principal office or a branch in this state. The state finance
committee and the director of retirement systems shall receive advice which
shall become part of the official minutes of the next succeeding meeting of
the committee and respective boards. No investment counseling firm shall
be engaged in buying, selling or otherwise marketing securities in which
commissions or profit credits arising from these activities accrue to the firm
during the time of its employment by the boards. Nothing in the preceding
sentence shall be deemed to apply to the marketing of bonds, notes or other
obligations of the United States or any agency thereof, or of a state or any
municipal or political subdivision thereof by a bank in the normal course of
its business.

(b) Stock investments to include convertible preferred stock investments,
and investments in convertible bonds and debentures shall not exceed twen-
ty-five percent of the total investments (cost basis) of the system: PRO-
VIDED, That in the case of the accident reserve fund created by RCW
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51 .44.030 such stock investments shall not exceed ten percent of the total
investments.

(c) Investment in the stock of any one corporation shall not exceed five
percent of the common shares outstanding.

(d) No single common stock investment, based on cost, may exceed two
percent of the assets of the total investments (cost basis) of the system.

(e) Such corporation has paid a cash dividend on its common stock in at
least eight of the ten years and in each of the last three years next preceding
the date of investment.

(f) In the case of convertible bond, debenture, and convertible preferred
stock investments, the common stock into which such investments are con-
vertible otherwise qualifies as an authorized investment under the provisions
of this section.

(13) Investments in savings and loan associations organized under fed-
eral or state law, insured by the federal savings and loan insurance corpo-
ration, and operating in this state, including investment in their savings
accounts, deposit accounts-, bonds, debentures and other obligations or secu-
rities.(except capital stock) which are insured or guaranteed by an agency
of the federal government or by a private corporation approved by the state
insurance commissioner and licensed to insure real estate loans in the state
of Washington; savings deposits in commercial banks and mutual savings
banks organized under federal or state law((, instnd by the~. fe.deral de.posit

(14) Appropriate contracts of life insurance or annuities from insurers
duly organized to do business in the state of Washington, if and when such
purchase or purchases would in the judgment of the board be appropriate or
necessary to carry out the purposes of this chapter.

(15) Any obligation, equipment trust certificate, or interest in any obli-
gation arising out of any transaction involving the sale of any equipment by,
or the lease of any equipment from, any corporation engaged in the business
of transportation or manufacturing, with its principal place of business lo-
cated in Washington state, or by or from any wholly owned subsidiary of
any such corporation, provided that either (a) the obligation shall be se-
cured by ownership of the equipment or by a first mortgage or other securi-
ty interest creating a first lien on such equipment or (b) the obligation shall
be guaranteed by the United States government or any agency or instru-
mentality thereof or by a foreign government or any agency or instrumen-
tality thereof or by any province of Canada.

(16) The sale of call options or the repurchase of sold call options where
such options are fully covered by common stocks owned by the funds.

Subject to the above limitations, the trustees of the several funds shall
authorize the state finance committee to make purchases, sales, exchanges,
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investments, and reinvestments, of any of the securities and investments in
which any of the funds created herein shall have been invested, as well as
the proceeds of said investments and any money belonging to said funds.

Passed the Senate February 20, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 120
[Senate Bill No. 2069]

MOTOR VEHICLES-RENEWAL LICENSE FEES-EXCISE TAX-
ERRORS-REFUNDS, PAYMENTS

AN ACT Relating to motor vehicles; amending section 46.68.010, chapter 12, Laws of 1961 as
amended by section 73. chapter 32, Laws of 1967 and RCW 46.68.010: and amending
section 82.44.120, chapter 15, Laws of 1961 as last amended by section 95, chapter 278,
Laws of 1975 1st ex. sess. and RCW 82.44.120.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.68.010, chapter 12, Laws of 1961 as amended by
section 73, chapter 32, Laws of 1967 and RCW 46.68.010 are each amend-
ed to read as follows:

Whenever any license fee, paid under the provisions of this title, ((sham*I
hawe)) has been erroneously paid, wholly or in part, the person paying the
((same))fee, upon satisfactory proof to the director of ((iriuto. Ycil) i-
censing, shall be entitled to have refunded the amount so erroneously paid.
A renewal license fee paid prior to the actual expiration date of the license
being renewed shall be deemed to be erroneously paid if the vehicle for
which the renewal license is being purchased is destroyed or permanently
removed from the state prior to the beginning date of the registration period
for which the renewal fee is being paid. Upon such refund being certified to
the state treasurer by the director as correct and being claimed in the time
required by law the state treasurer shall mail or deliver the amount of each
refund to the person entitled thereto: PROVIDED, That no claim for re-
fund shall be allowed for such erroneous payments unless filed with the di-
rector within thirteen months after such claimed erroneous payment was
made.

Sec. 2. Section 82.44.120, chapter 15, Laws of 1961 as last amended by
section 95, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.44.120 are
each amended to read as follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chap-
ter, and the director of ((,iiuto. veicles)) licensing determines that the
payor is entitled to a refund of the entire amount of the license fee as pro-
vided by law, then he shall also be entitled to a refund of the entire excise
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tax collected under the provisions of this chapter. In case the director de-
termines that any person is entitled to a refund of only a part of the license
fee so paid, the payor shall be entitled to a refund of the difference, if any,
between the excise tax collected and that which should have been collected
and the state treasurer shall determine the amount of such refund by refer-
ence to the applicable excise tax schedule prepared by the department of
revenue ((paid the. associatio, of co.~unty assssrs) in cooperation with the
department of licensing.

In case no claim is to be made for the refund of the license fee or any
part thereof but claim is made by any person that he has paid an errone-
ously excessive amount of excise tax, the department of ((iiuto. vehicle))
licensing shall determine in the manner generally provided in this chapter
the amount of such excess, if any, that has been paid and shall certify to the
state treasurer that such person is entitled to a refund in such amount.

In any case where due to error, a person has been required to pay an
excise tax pursuant to this chapter which amounts to an overpayment of five
dollars or more, such person shall be entitled to a refund of the entire
amount of such overpayment, regardless of whether or not a refund of the
overpayment has been requested. Conversely, if due to error, the depart-
ment or its agents has failed to charge and collect the full amount of the
excise tax due, which underpayment is in the amount of five dollars or
more, the department shall charge and collect such additional amount as
will constitute full payment of the tax.

((No e~fund of cxis tax shall 9-, allowe.d ade. tie first par agraph Of
this scti 1 unes applieatiuta For a i..fum d of lis fee is filed with the~. di

fun1d s~hall bc. allowed uid. tie. seconud pararp o5 ~I f this sectiouless filed

Any person authorized by the utilities and transportation commission to
operate a motor vehicle for the conveyance of freight or passengers for hire
as a common carrier or as a contract carrier, and so operating such vehicle
partly within and partly outside of this state during any calendar year, shall
be entitled to a refund of that portion of the full excise tax for such vehicle
for such year that the mileage actually operated by such vehicle outside the
state bears to the total mileage so operated both within and outside of the
state: PROVIDED, If only one-half of the full excise fee was paid, the un-
paid one-half shall be deducted from the amount of refund so determined:
PROVIDED FURTHER, If only a one-half fee was paid, and the vehicle
was operated in this state more than fifty percent of the total miles operat-
ed, a balance of the tax is due equal to an amount which is the same per-
centage of the full excise fee as is the percentage of mileage the vehicle was
operated in this state minus the one-half fee previously paid, and any bal-
ance due, is payable on or before the first day of June of the year in which
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the amount of the excise fee due the state has been determined, and until
any such balance has been paid no identification plate or permit shall be
thereafter issued for such vehicle or any other vehicle owned by the same
person. Any claim for such refund shall be filed with the department of
((.ntiutu veiclk)) licensing at Olympia not later than December 31st of the
calendar year following the year for which refund is claimed and any claim
filed after said date shall not be allowed. When a claim is filed the applicant
must therewith furnish to the department his affidavit, verified by oath, of
the mileage so operated by such vehicle during the preceding year, within
the state, outside of the state, and the total of all mileage so operated.

If the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds and the
other refunds herein provided for from the general fund and shall mail or
deliver the same to the person entitled thereto.

Any person making any false statement, in the affidavit herein men-
tioned, under which he obtains any amount of refund to which he is not en-
titled under the provisions of this section, shall be guilty of a gross
misdemeanor.

Passed the Senate March 6, 1979.
Passed the House March 1, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 121
[Engrossed Senate Bill No. 2021]

STATE CORRECTIONAL INSTITUTIONS-RESIDENTS-UNLAWFUL
POSSESSION-PENALTIES

AN ACT Relating to correctional institutions; amending section 18, chapter 38, Laws of 1975-
76 2nd ex. sess. as amended by section 1, chapter 43, Laws of 1977 ex. sess. and RCW

9.94.040; adding new sections to chapter 9.94 RCW; prescribing penalties; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 18, chapter 38, Laws of 1975-'76 2nd ex. sess. as
amended by section 1, chapter 43, Laws of 1977 ex. sess. and RCW 9.94-
.040 are each amended to read as follows:

Every person serving a sentence in any penal institution of this state
who, without authorization pursuant to law, while in such penal institution
or while being conveyed to or from such penal institution, or while at any
penal institution farm or forestry camp of such institution, or while being
conveyed to or from any such place, or while under the custody or supervi-
sion of institution officials, officers, or employees, or while on any premises
subject to the control of the institution, knowingly possesses or carries upon
his or her person or has under his or her control ((any nmaAtLi. drug o
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controlled substanee as defined in. Clapte.i 69.50 RC3W, an aleehohe bece!
age,-or)) any weapon, firearm, or any instrument which, if used, could
produce serious bodily injury to the person of another, is guilty of a class B
felony ((pt 1 1 ihbk b, impmiimment for no.t moren than1 five. Years3, wi 1 .h)).
The sentence imposed under this section shall be in addition to ((the)) any
sentence being served.

NEW SECTION. Sec. 2. Every person serving a sentence in any penal
institution of this-state who, without authorization, while in such penal in-
stitution or while being conveyed to or from such penal institution, or while
at any penal institution farm or forestry camp of such institution, or while
being conveyed to or from any such place, or while under the custody or
supervision of institution officials, officers, or employees, or while on any
premises subject to the control of the institution, knowingly possesses or
carries upon his or her person or has under his or her control any narcotic
drug or controlled substance as defined in chapter 69.50 RCW is guilty of a
class C felony. The sentence imposed under this section shall be in addition
to any sentence being served.

NEW SECTION. Sec. 3. A person, other than a person serving a sen-
tence in a penal institution of this state, is guilty of possession of contraband
on the premises of a state correctional institution in the first degree if,
without authorization to do so, the person knowingly possesses or has under
his or her control a deadly weapon on or in the buildings or adjacent
grounds subject to the care, control, or supervision of a state correctional
institution. Deadly weapon is used as defined in RCW 9A.04.1 10: PRO-
VIDED, That such correctional buildings, grounds, or property are properly
posted pursuant to section 5 of this act, and such person has knowingly en-
tered thereon: PROVIDED FURTHER, That the provisions of this section
do not apply to a person licensed pursuant to RCW 9.4 1.070 who, upon en-
tering the correctional institution premises, proceeds directly along an ac-
cess road to the administration building and promptly checks his or her
firearm(s) with the appropriate authorities. The person may reclaim his or
her firearm(s) upon leaving, but he or she must immediately and directly
depart from the premises.

Possession of contraband on the premises of a state correctional institu-
tion in the first degree is a class B felony.

NEW SECTION. Sec. 4. A person, other than a person serving a sen-
tence in a penal institution of this state, is guilty of possession of contraband
on the premises of a state correctional institution in the second degree if,
without authorization to do so, the person knowingly possesses or has under
his or her control any narcotic drug or controlled substance, as defined in
chapter 69.50 RCW, on or in the buildings, grounds, or any other real
property subject to the care, control, or supervision of a state correctional
institution.
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Possession of contraband on the premises of a state correctional institu-
tion in the second degree is a class C felony.

NEW SECTION. Sec. 5. The perimeter of the premises of correctional
institutions covered by this act shall be posted at reasonable intervals to
alert the public as to the existence of this act.

NEW SECTION. Sec. 6. For the purposes of sections 3 and 4 of this
act, "state correctional institution" means the: Washington corrections cen-
ter, Washington state penitentiary, Washington state reformatory, Purdy
treatment center for women, Larch corrections center, Indian Ridge treat-
ment center, Firland correctional center, Clearwater corrections center, Pine
Lodge correctional center and other state correctional facilities used solely
for the purpose of confinement of convicted felons.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act are added to
chapter 9.94 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 5, l979.
Passed the House March 1, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 122
[Engrossed Senate Bill No. 2180]

AGRICULTURAL ACTIVITIES-PROTECTION FROM NUISANCE LAWSUITS

AN ACT Relating to agriculture; adding new sections to chapter 7.48 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds that agricultural ac-
tivities conducted on farmland in urbanizing areas are often subjected to
nuisance lawsuits, and that such suits encourage and even force the prema-
ture removal of the lands from agricultural uses. It is therefore the purpose
of this act to provide that agricultural activities conducted on farmland be
protected from nuisance lawsuits.

NEW SECTION. Sec. 2. There is added to chapter 7.48 RCW a new
section to read as follows:
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Notwithstanding any other provision of this chapter, agricultural activi-
ties conducted on farmland, if consistent with good agricultural practices
and established prior to surrounding nonagricultural activities, are pre-
sumed to be reasonable and do not constitute a nuisance unless the activity
has a substantial adverse effect on the public health and safety.

If that agricultural activity is undertaken in conformity with federal,
state, and local laws and regulations, it is presumed to be good agricultural
practice and not adversely affecting the public health and safety.

NEW SECTION. Sec. 3. As used in section 2 of this act:
(1) "Agricultural activity" includes, but is not limited to, the growing or

raising of horticultural and viticultural crops, berries, poultry, livestock,
grain, mint, hay, and dairy products.

(2) "Farmland" means land devoted primarily to the production, for
commercial purposes, of livestock or agricultural commodities.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 16, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26. 1979.

CHAPTER 123
[Senate Bill No. 2066]

TRAVEL TRAILERS AND CAMPERS-EXCISE TAX-PAYMENT,
COLLECTION

AN ACT Relating to the taxation of travel trailers and campers; amending section 55, chapter
299, Laws of 1971 ex. sess. as amended by section 15, chapter 118, Laws of 1975 1st ex.
sess. and RCW 82.50.400; amending section 56. chapter 299, Laws of 1971 ex. sess. as
last amended by section 16, chapter 1 18, Laws of 1975 1 st ex. sess. and RCW 82.50.4 10;
amending section 61, chapter 299. Laws of 1971 ex. sess. as amended by section 17,
chapter 118, Laws of 1975 1st ex. sess. and RCW 82.50.460; amending section 67, chap-
ter 299, Laws of 1971 ex. sess. and RCW 82.50.520; repealing section 60, chapter 299,
Laws of 1971 ex. sess. and RCW 82.50.450; repealing section 62, chapter 299, Laws of
1971 ex. sess. and RCW 82.50.470; repealing section 3, chapter 9, Laws of 1975 1st ex.
sess. and RCW 82.50.471; repealing section 63, chapter 299, Laws of 1971 ex. sess. and
RCW 82.50.480; repealing section 64, chapter 299, Laws of 1971 ex. sess. and RCW 82-
.50.490; and repealing section 65, chapter 299, Laws of 1971 ex. sess. and RCW
82.50.500.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 55, chapter 299, Laws of 1971 ex. sess. as amended
by section 15, chapter 118, Laws of 1975 1st ex. sess. and RCW 82.50.400
are each amended to read as follows:
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An annual excise tax is imposed on the owner of any travel trailer or
camper for the privilege of using such travel trailer or camper in this state.

mo,~tor, veice or the. eo.utty auditejg of the. e.,,uzty in whi..l the. t, ave,. ti le
.ai. loj,.ate.d at tg hu , tim pamn is nade. aggd shall be. due. oni anld

aftcg 1l,. firs~t day of tlj,. egitrt'j y.~I Ci' tl1 e. date. the tlavlel trail. or-

eaic sfirst pug ,.,lasc.d oibiog int thisstate., 37nd paid onorbfi i

the. first day of ,.aedi re3giaug ,. thity days aftcr, the. travel tial,

o, c.aup, is, first pui ,.hase jg1 1 'j~i this state., whieliver. is lat.- ))
The excise tax hereby imposed shall be due and payable to the department
of licensing or its agents at the time of registration of a travel trailer or
camper. Whenever an application is made to the department of licensing or
its agents for a license for a travel trailer or camper there shall be collected,
in addition to the amount of the license fee or renewal license fee, the
amount of the excise tax imposed by this chapter prorated to comply with
the effective date of the annual schedule prepared pursuant to RCW 82.44-
.040, and no dealer's license or license plates, and no license or license
plates for a travel trailer or camper may be issued unless such tax is paid in
full. No additional tax shall be imposed under this chapter upon any travel
trailer or camper upon the transfer of ownership thereof, if the tax imposed
by this chapter with respect to such travel trailer or camper has already
been paid for the registration year or fractional part thereof in which such
transfer occurs.

Sec. 2. Section 56, chapter 299, Laws of 1971 ex. sess. as last amended
by section 16, chapter 118, Laws of 1975 1 st ex. sess. and RCW 82.50.410
are each amended to read as follows:

The rate and measure of tax imposed by this chapter for each registra-
tion year shall be one percent of the fair market value of the travel trailer or
camper, as determined in the manner provided in this chapter: PROVID-
ED, That the excise tax upon a travel trailer or camper ((ursed)) licensed for
the first time in this state after the last day of any registration month
((shalt)) may only be levied for the remaining months of the registration
year including the month in which the travel trailer or camper is first
((used)) licensed: PROVIDED FURTHER, That the minimum amount of
tax payable shall be two dollars: PROVIDED FURTHER, That every
dealer in mobile homes or travel trailers, for the privilege of using any mo-
bile home or travel trailer eligible to be used under a dealer's license plate,.
shall pay an excise tax of two dollars, and such tax shall be collected upon
the issuance of each original dealer's license plate, and also a similar tax
shall be collected upon the issuance of each dealer's duplicate license plate,
which taxes shall be in addition to any tax otherwise payable under this
chapter

A travel trailer or camper shall be deemed ((used)) licensed for the first
time in this state when such vehicle was not previously licensed by this state
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for the registration year or any part thereof immediately preceding the reg-
istration year in which application for license is made or when it has been
registered in another jurisdiction subsequent to any prior registration in this
state.

Sec. 3. Section 61, chapter 299, Laws of 1971 ex. sess. as amended by
section 17, chapter 118, Laws of 1975 1st ex. sess. and RCW 82.50.460 are
each amended to read as follows:

Prior to the end of any registration year of a vehicle, the director shall
cause to be mailed to the owners of travel trailers or campers, of record,
notice of the amount of tax payable during the succeeding registration year.
((Said)) The notice shall contain a legal description of the travel trailer or
camper, prominent notice of ((pen~alties,)) due dates, and such other infor-
mation as may be required by the director. ((If payiint is uact muade piu m
to the. beginning11 oF thi. yew,4 ;~ 1  tlie d;1 L.tut may foz tvau a no~tifi-

tiaile.. uu eauupe~ is locatd, ieuest.g distiaint of sai tavc traik1 Or

eamiper.))

Sec. 4. Section 67, chapter 299, Laws of 1971 ex. sess. and RCW 82-
.50.520 are each amended to read as follows:

The following travel trailers or campers are specifically exempted from
the operation of this chapter:

(I) Any unoccupied travel trailer or camper when it is part of an inven-
tory of travel trailers or campers held for sale by a manufacturer or dealer
in the course of his business.

(2) A travel trailer or camper owned by any government or political
subdivision thereof.

(3) A travel trailer or camper owned by a nonresident and currently li-
censed in another state, unless such travel trailer or camper shall remain in
this state for a period of ((ninety-days)) six months or more during the cal-
endar year.

For the purposes of this subsection only, a camper owned by a nonresi-
dent shall be considered licensed in another state if the vehicle to which
such camper is attached is currently licensed in another state.

(4) Travel trailers eligible to be used under a ((set-of)) dealer's license
plate((s)), and taxed under RCW 82.44.030 while so eligible.

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(I) Section 60, chapter 299, Laws of 1971 ex. sess. and RCW
82.50.450;

(2) Section 62, chapter 299, Laws of 1971 ex. sess. and RCW
82.50.470;

(3) Section 3, chapter 9, Laws of 1975 Ist ex. sess. and RCW
82.50.47 1;
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(4) Section 63, chapter 299, Laws of 1971 ex. sess. and RCW
82.50.480;

(5) Section 64, chapter 299, Laws of 1971 ex. sess. and RCW 82.50-
.490; and

(6) Section 65, chapter 299, Laws of 1971 ex. sess. and RCW
82.50.500.

Passed the Senate February 2, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 124
[Senate Bill No. 24791

BANKS AND TRUST COMPANIES IN VESTMENTS-STOCK IN SMALL
BUSINESS INVESTMENT COMPANIES

AN ACT Relating to banks and trust companies; and amending section I, chapter 185, Laws
of 1959 and RCW 30.04.126.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 185, Laws of 1959 and RCW 30.04.126
are each amended to read as follows:

Any bank, or trust company, or bank under the supervision of the su-
pervisor may purchase and hold, for its own investment account, stock in
small business investment companies licensed and regulated by the United
States, as authorized by the Small Business Act, Public Law 85-536, 72
Statutes at Large 384, in an amount not to exceed ((one)) five percent of its
paid-in capital and surplus.

Passed the Senate February 22, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 125
[Substitute House Bill No. 729]

STATE EMPLOYEES' INSURANCE AND HEALTH CARE-BOARD
MEMBERSHIP-PANEL MEDICINE PLAN PAYMENT-DEPENDENT'S

INDIVIDUAL COVERAGE

AN ACT Relating to state employees' insurance and health care; amending section I, chapter
39, Laws of 1970 ex. sess. as last amended by section 2, chapter 106, Laws of 1975-'76
2nd ex. sess. and RCW 41.05.010; amending section 2. chapter 136, Laws of 1977 ex.
sess. and RCW 41.05.025; adding a new section to chapter 41.05 RCW; and repealing
section 1, chapter 190, Laws of 1977 ex. sess. and RCW 41.05.020.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 2, chapter 136, Laws of 1977 ex. sess. and RCW 41-
.05.025 are each amended to read as follows:

(1) There is hereby created a state employees' insurance board to be
composed of the members of the present board holding office on the day
prior to July 1, 1977, which such members shall serve until the expiration of
the period of time of the term for which they were appointed and until their
successors are appointed and qualified. Thereafter the board shall be com-
posed as follows: The governor or ((iris)) the governor's designee; one ad-
ministrative officer representing all of higher education to be appointed by
the-governor; two higher education faculty members to be appointed by the
governor; the director of the department of personnel who shall act as trus-
tee; one representative of an employee association certified as an exclusive
representative of at least one bargaining unit of classified employees and
one representative of an employee union certified as exclusive representative
of at least one bargaining unit of classified employees, both to be appointed
by the governor; one person who is retired and is covered by a program un-
der the jurisdiction of the board, to be appointed by the governor; one
member of the senate who shall be appointed by the president of the senate;
and one member of the house of representatives who shall be appointed by
the speaker of the house. The terms of office of the administrative officer
representing higher education, the two higher education faculty members,
the representative of an employee association, the retired person, and the
representative of an employee union shall be for four years: PROVIDED,
That the first term of one faculty member and one employee association or
union representative member shall be for three years. Meetings of the board
shall be at the call of the director of personnel. The board shall prescribe
rules for the conduct of its business and shall elect a chairman and vice
chairman annually. Members of the board shall receive no compensation for
their services, but shall be paid for their travel expenses while on official
business in accordance with RCW 43.03.050 and 43.03.060 as now existing
or hereafter amended, and legislative members shall receive allowances
provided for in RCW 44.04.120.

(2) The board shall study all matters connected with the providing of
adequate health care coverage, life insurance, liability insurance, accidental
death and dismemberment insurance, and disability income insurance or
any one of, or a combination of, the enumerated types of insurance and
health care plans for employees and their dependents on the best basis pos-
sible with relation both to the welfare of the employees and to the state:
PROVIDED, That liability insurance shall not be made available to depen-
dents. The board shall design benefits, devise specifications, analyze carrier
responses to advertisements for bids, determine the terms and conditions of
employee participation and coverage, and decide on the award of contracts
which shall be signed by the trustee on behalf of the board: PROVIDED,
That all contracts for insurance, health care plans, including panel medicine
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plans, or protection applying to employees covered by RCW 28B.10.660
and chapters 41.04 and 41.05 RCW shall provide that the beneficiaries of
such insurance, health care plans, or protection may utilize on an equal
participation basis the services of practitioners licensed pursuant to chapters
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW:
PROVIDED FURTHER, That the boards of trustees and boards of regents
of the several institutions of higher education shall retain sole authority to
provide liability insurance as provided in RCW 2813.10.660. The board shall
from time to time review and amend such plans. Contracts for all plans
shall be rebid and awarded at least every five years.

(3) The board shall develop and provide as a part of the employee in-
surance benefit program an employee health care benefit plan which may be
provided through a contract or contracts with regularly constituted insur-
ance carriers or health care service contractors as defined in chapter 48.44
RCW, and a plan to be provided by a panel medicine plan in its service area
only when approved by the board. The board may but shall not be required
to pay more for health benefits under a panel medicine plan than it would_
otherwise be required to pay for health benefits by a contract with a regu-
larly constituted insurance carrier or health care service contractor in effect
at the time the panel medicine plan is included in the employee health care
benefit plan. Except for panel medicine plans, no more than one insurance
carrier or health care service contractor shall be contracted with to provide
the same plan of benefits: PROVIDED, That employees may choose partic-
ipation in only one of the health care benefit plans sponsored by the board.
Active employees, as defined in RCW 41.05.020 (2), eligible for medicare
benefits shall have the option of continuing participation in health care pro-
grams on the same basis as all other employees or participation in medicare
supplemental programs as may be developed by the board. These health
care benefit plans shall provide coverage for all officials and employees and
their dependents without premium or subscription cost to the individual
employees and officials((. PROVIDED, That the . I b1 t1 uti 1 pe.

hismnceearie, o he~alth eai e,, i i.,,jmiti actui)), unless the board ap-
proves a panel medicine plan at a subscription rate in excess of the premium
of the regularly constituted insurance carrier or health care service contrac-
tor, in which circumstances an employee contribution may be authorized at
an amount equal to such excess. Rates for self pay segments of state em-
ployee groups will be developed from the experience of the entire group.
Such self pay rates will be established based on a separate rate for the em-
ployee, the spouse, and children.

Sec. 2. Section 1, chapter 39, Laws of 1970 ex. sess. as last amended by
section 2, chapter 106, Laws of 1975-'76 2nd ex. sess. and RCW 41.05.010
are each amended to read as follows:
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Unless the context clearly indicates otherwise, words used in this chapter
have the following meaning:

(1) 'Board' means the state employees' insurance board established
under the provisions of RCW 4 1.05.020.

(2) "Employee" shall include all full time and career seasonal employees
of the state, a county, a municipality, or other political subdivision of the
state, whether or not covered by civil service; elected and appointed officials
of the executive branch of government, including full time members of
boards, commissions, or committees; and shall include any or all part time
and temporary employees under the terms and conditions established by the
board; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after Febru-
ary 20, 1970.

(3) "Panel medicine plan" means a health care plan which can be of-
fered by a health care service contractor which itself furnishes the health
care service contracted for by means of a group practice prepaid medical
care plan, and also includes a health maintenance organization holding a
valid certificate of registration under chapter 48.46 RCW.

(4) "Trustee" shall mean the director of personnel.

NEW SECTION. Sec. 3. There is added to chapter 41.05 RCW a new
section to read as follows:

When a dependent becomes ineligible under the state plan and wishes to
continue coverage on an individual basis with the same provider under the
state plan, such dependent shall be entitled to immediately transfer and
shall not be required to undergo any waiting period before obtaining indi-
vidual coverage.

NEW SECTION. Sec. 4. Section I, chapter 190, Laws of 1977 ex. sess.
and RCW 41.05.020 are each repealed.

Passed the House March 8, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 126
[House Bill No. 149]

COUNTY LAW LI BRARI ES FI LING FEE COLLECTION

AN ACT Relating to law libraries; amending section 1, chapter 249, Laws of 1953 as last
amended by section 3, chapter 141, Laws of 1971 ex. sess. and RCW 27.24.070; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 1, chapter 249, Laws of 1953 as last amended by
section 3, chapter 141, Laws of 1971 ex. sess. and RCW 27.24.070 are each
amended to read as follows:

In each county pursuant to this chapter, the clerk of the superior court
shall pay from each fee collected for the filing in his office of every new
probate or civil matter, including appeals, ((abstacts o, trahscripts o
juidgment&,)) the sum of ((three)) seven dollars for the support of the law
library in that county or the regional law library to which the county be-
longs, which shall be paid to the county treasurer to be credited to the
county or regional law library fund: PROVIDED, That upon a showing of
need the ((three)) seven dollar fee may be increased up to ((five)) nine dol-
lars upon the request of the law library board of trustees and with the ap-
proval of the county legislative body or bodies. There shall be paid from the
filing fee paid by each person instituting an action, when the first paper is
filed, to each justice of the peace in every civil action commenced in such
court where the demand or value of the property in controversy is ((oe))
three hundred dollars or more, in addition to the other fees required by law
the sum of ((one)) three dollars ((and-fifty-eents)) as fees for the support of
the law library in that county or for the regional law library which are to be
taxed as part of costs in each case.

The justice of the peace shall pay such fees so collected to the county
treasurer to be credited to the county or regional law library fund.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 127
[Substitute House Bill No. 480]

ANTIDISCRIMINATION PROTECTION-SENSORY, MENTAL, OR PHYSICAL
HANDICAP

AN ACT Relating to discrimination; amending section 4, chapter 115, Laws of 1969 and
RCW 48.44.220; amending section 2, chapter 183, Laws of 1949 as last amended by sec-
tion 1, chapter 192, Laws of 1977 ex. sess. and RCW 49.60.030; amending section 3,
chapter 183, Laws of 1949 as last amended by section 4, chapter 141, Laws of 1973 and
RCW 49.60.040; amending section 1, chapter 68, Laws of 1959 as last amended by sec-
tion 14, chapter 301, Laws of 1977 ex. sess. and RCW 49.60.175; amending section 5,
chapter 141, Laws of 1973 and RCW 49.60.176; amending section 6, chapter 141, Laws
of 1973 as amended by section 2, chapter 32, Laws of 1974 ex. sess. and RCW 49.60.178;
amending section 14, chapter 37, Laws of 1957 and RCW 49.60.215; amending section 4,
chapter 167, Laws of 1969 ex. sess. as last amended by section 1, chapter 145, Laws of
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1975 1st ex. sess. and RCW 49.60.222; amending section 5, chapter 167, Laws of 1969 ex.
sess. and RCW 49.60.223; amending section 6. chapter 167, Laws of 1969 ex. sess. and
RCW 49.60.224; amending section 7, chapter 167, Laws of 1969 ex. sess. as amended by
section 14, chapter 141, Laws of 1973 and RCW 49.60.225; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 115, Laws of 1969 and RCW 48.44.220
are each amended to read as follows:

No health care service contractor shall deny coverage to any person
solely on account of race, religion ((or) )2 national origin, or the presence of
any sensory, mental, or physical handicap. Nothing in this section shall be
construed as limiting a health care service contractor's authority to deny or
otherwise limit coverage to a person when the person because of a medical
condition does not meet the essential eligibility requirements established by
the health care service contractor for purposes of determining coverage for
any person.

Sec. 2. Section 2, chapter 183, Laws of 1949 as last amended by section
1, chapter 192, Laws of 1977 ex. sess. and RCW 49.60.030 are each
amended to read as follows:

(1) The right to be free from discrimination because of race, creed, col-
or, national origin, sex, or the presence of any sensory, mental, or physical
handicap is recognized as and declared to be a civil right. This right shall
include, but not be limited to:

(a) The right to obtain and hold employment without discrimination;
(b) The right to the full enjoyment of any of the accommodations, ad-

vantages, facilities, or privileges of any place of public resort, accommoda-
tion, assemblage, or amusement;

(c) The right to engage in real estate transactions without
discrimination;

(d) The right to engage in credit transactions without discrimination;
(e) The right to engage in insurance transactions without discrimination:

PROVIDED ((H-OWv+-VER)), That ((ifrn int I nertsmyb

feee in ris oepsr r ubstantiate~d) a practice which is not un-
lawful under RCW 48.30.300 or 48.44.220 does not constitute an unfair
practice for the purposes of this subparagraph; and

(f) The right to engage in commerce free from any discriminatory boy-
cotts or blacklists. Discriminatory boycotts or blacklists for purposes of this
section shall be defined as the formation or execution of any express or im-
plied agreement, understanding, policy or contractual arrangement for eco-
nomic benefit between any persons which is not specifically authorized by
the laws of the United States and which is required or imposed, either di-
rectly or indirectly, overtly or covertly, by a foreign government or foreign
person in order to restrict, condition, prohibit, or interfere with or in order
to exclude any person or persons from any business relationship on the basis
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of race, color, creed, religion, sex, national origin or lawful business rela-
tionship: PROVIDED HOWEVER, That nothing herein contained shall
prohibit the use of boycotts as authorized by law pertaining to labor dis-
putes and unfair labor practices.

(2) Any person deeming himself injured by any act in violation of this
chapter shall have a civil action in a court of competent jurisdiction to en-
join further violations, to recover the actual damages sustained by him, or
both, together with the cost of suit including a reasonable attorney's fees or
any other remedy authorized by this chapter or the United States Civil
Rights Act of 1964; and

(3) Notwithstanding any other provisions of this chapter, any act pro-
hibited by this chapter related to sex discrimination or discriminatory boy-
cotts or blacklists which is committed in the course of trade or commerce in
the state of Washington as defined in the Consumer Protection Act, chapter
19.86 RCW, shall be deemed an unfair practice within the meaning of
RCW 19.86.020 and 19.86.030 and subject to all the provisions of chapter
19.86 RCW as now or hereafter amended.

Sec. 3. Section 3, chapter 183, Laws of 1949 as last amended by section
4, chapter 141, Laws of 1973 and RCW 49.60.040 are each amended to
read as follows:

As used in this chapter:
"Person' includes one or more individuals, partnerships, associations,

organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons; it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and
further includes any political or civil subdivisions of the state and any
agency or instrumentality of the state or of any political or civil subdivision
thereof;

"Employer" includes any person acting in the interest of an employer,
directly((-,)) or indirectly, who ((has)) employs eight or more persons ((in
hris-cmpfoy)), and does not include any religious or sectarian organiza-
tion((-)) not organized for private profit;

"Employee' does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person;

"Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning griev-
ances or terms or conditions of employment, or for other mutual aid or
protection in connection with employment;

"Employment agency" includes any person undertaking with or without
compensation to recruit, procure, refer, or place employees for an employer;

'National origin' includes 'ancestry';
'Full enjoyment of' includes the right to purchase any service, com-

modity, or article of personal property offered or sold on, or by, any estab-
lishment to the public, and the admission of any person to accommodations,

1483 1

Ch. 127



Ch 127WASHINGTON LAWS, 1979

advantages, facilities, or privileges of any place of public resort, accommo-
dation, assemblage, or amusement, without acts directly or indirectly caus-
ing persons of any particular race, creed ((or)) color, or with any sensory,
mental, or physical handicap, or a blind or deaf person using a trained dog
guide to be treated as not welcome, accepted, desired, or solicited;

"Any place of public resort, accommodation, assemblage, or amuse-
ment" includes, but is not limited to, any place, licensed or unlicensed, kept
for gain, hire, or reward, or where charges are made for admission, service,
occupancy, or use of any property or facilities, whether conducted for the
entertainment, housing, or lodging of transient guests, or for the benefit,
use, or accommodation of those seeking health, recreation, or rest, or for the
burial or other disposition of human remains, or for the sale of goods, mer-
chandise, services, or personal property, or for the rendering of personal
services, or for public conveyance or transportation on land, water, or in the
air, including the stations and terminals thereof and the garaging of vehi-
cles, or where food or beverages of any kind are sold for consumption on. the
premises, or where public amusement, entertainment, sports, or recreation
of any kind is offered with or without charge, or where medical service or
care is made available, or where the public gathers, congregates, or assem-
bles for amusement, recreation, or public purposes, or public halls, public
elevators, and public washrooms of buildings and structures occupied by two
or more tenants, or by the owner and one or more tenants, or any public li-
brary or educational institution, or schools of special instruction, or nursery
schools, or day care centers or children's camps: PROVIDED, That nothing
((hierein)) contained in this definition shall be construed to include or apply
to any institute, bona fide club, or place of accommodation, which is by its
nature distinctly private, including fraternal organizations, though where
public use is permitted that use shall be covered by this chapter; nor shall
anything ((een)contained in this definition apply to any educational fa-
cility, columbarium, crematory, mausoleum, or cemetery operated or main-
tained by a bona fide religious or sectarian institution;

"Real property" includes buildings, structures, real estate, lands, tene-
ments, leaseholds, interests in real estate cooperatives, condominiums, and
hereditaments, corporeal and incorporeal, or any interest therein;

"Real estate transaction" includes the sale, exchange, purchase, rental,
or lease of real property.

"Credit transaction" includes any open or closed end credit transaction,
whether in the nature of a loan, retail installment transaction, credit card
issue or charge, or otherwise, and whether for personal or for business pur-
poses, in which a service, finance, or interest charge is imposed, or which
provides for repayment in scheduled payments, when such credit is extended
in ((the-course--of)) the regular course of any trade or commerce, including
but not limited to transactions by banks, savings and loan associations or
other financial lending institutions of whatever nature, stock brokers, or by
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a merchant or mercantile establishment which as part of its ordinary busi-
ness permits or provides that payment for purchases of property or service
therefrom may be deferred.

Sec. 4. Section 1, chapter 68, Laws of 1959 as last amended by section
14, chapter 301, Laws of 1977 ex. sess. and RCW 49.60.175 are each
amended to read as follows:

It shall be an unfair practice to use the sex, race, creed, color, national
origin, ((or)) marital status, or the presence of any sensory, mental, or
physical handicap of any person concerning an application for credit in any
credit transaction to determine the credit worthiness of an applicant.

Sec. 5. Section 5, chapter 141, Laws of 1973 and RCW 49.60.176 are
each amended to read as follows:

(I1) It is an unfair practice for any person whether acting for himself or
another in connection with any credit transaction because of race, creed,
color, national origin, sex ((or)), marital status., or the presence of any sen-
sory. mental, or physical handicap:

(a) To deny credit to any person;
(b) To increase the charges or fees for or collateral required to secure

any credit extended to any person;
(c) To restrict the amount or use of credit extended or to impose differ-

ent terms or conditions with respect to the credit extended to any person or
any item or service related thereto;

(d) To attempt to do any of the unfair practices defined in this section.
(2) Nothing in this section shall prohibit any party to a credit transac-

tion from considering the credit history of any individual applicant.
(3) Further, nothing in this section shall prohibit any party to a credit

transaction from considering the application of the community property law
to the individual case or from taking reasonable action thereon.

Sec. 6. Section 6, chapter 141, Laws of 1973 as amended by section 2,
chapter 32, Laws of 1974 ex. sess. and RCW 49.60.178 are each amended
to read as follows:

It is an unfair practice for any person whether acting for himself or an-
other in connection with an insurance transaction to cancel or fail or refuse
to issue or renew insurance to any person because of sex, marital status,
race, creed, color ((or)), national origin, or the presence of any sensory,
mental, or physical handicap: PROVIDED, That a practice which is not
unlawful under RCW 48.30.300 or 48.44.220 does not constitute an unfair
practice for the purposes of this section. For the purposes of this section,
"insurance transaction" is defined in RCW 48.01.060.

The fact that such unfair practice may also be a violation of chapter
48.30 or 48.44 RCW does not constitute a defense to an action brought un-
der this section.

1 485]

Ch. 127



Ch 127WASHINGTON LAWS, 1979

The insurance commissioner, under RCW 48.30.300, and the human
rights commission, under chapter 49.60 RCW, shall have concurrent juris-
diction under this section and shall enter into a working agreement as to
procedure to be followed in complaints under this section.

Sec. 7. Section 14, chapter 37, Laws of 1957 and RCW 49.60.215 are
each amended to read as follows:

It shall be an unfair practice for any person or his agent or employee to
commit an act which directly or indirectly results in any distinction, re-
striction, or discrimination, or the requiring of any person to pay a larger
sum than the uniform rates charged other persons, or the refusing or with-
holding from any person the admission, patronage, custom, presence, fre-
quenting, dwelling, staying, or lodging in any place of public resort,
accommodation, assemblage, or amusement, except for conditions and limi-
tations established by law and applicable to all persons, regardless of race,
creed, color, ((or)) national origin, the presence of any sensory, mental, or
physical handicap, or the use of a trained dog guide by a blind or deaf per-
son: PROVIDED, That this section shall not be construed to require struc-
tural changes, modifications, or additions to make any place accessible to a
handicapped person except as otherwise required by law: PROVIDED, That
behavior or actions constituting a risk to property or other persons can be
grounds for refusal and shall not constitute an unfair practice.

Sec. 8. Section 4, chapter 167, Laws of 1969 ex. sess. as last amended
by section 1, chapter 145, Laws of 1975 1st ex. sess. and RCW 49.60.222
are each amended to read as follows:

It is an unfair practice for any person, whether acting for himself or
another, because of sex, marital status, race, creed, color ((or)), national
origin, the presence of any sensory, mental, or physical handicap, or the use
of a trained dog guide by a blind or deaf person:

(1) To refuse to engage in a real estate transaction with a person;
(2) To discriminate against a person in the terms, conditions, or privi-

leges of a real estate transaction or in the furnishing of facilities or services
in connection therewith;

(3) To refuse to receive or to fail to transmit a bona fide offer to engage
in a real estate transaction from a person;

(4) To refuse to negotiate for a real estate transaction with a person;
(5) To represent to a person that real property is not available for in-

spection, sale, rental, or lease when in fact it is so available, or to fail to
bring a property listing to his attention, or to refuse to permit him to inspect
real property;

(6) To print, circulate, post, or mail, or cause to be so published a
statement, advertisement, or sign, or to use a form of application for a real
estate transaction, or to make a record or inquiry in connection with a pro-
spective real estate transaction, which indicates, directly or indirectly, an

1 486 1

Ch. 127



WASHINGTON LAWS, 1979 Ci 2

intent to make a limitation, specification, or discrimination with respect
thereto;

(7) To offer, solicit, accept, use, or retain a listing of real property with
the understanding that a person may be discriminated against in a real es-
tate transaction or in the furnishing of facilities or services in connection
therewith;

(8) To expel a person from occupancy of real property;
(9) To discriminate in the course of negotiating, executing, or financing

a real estate transaction whether by mortgage, deed of trust, contract, or
other instrument imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto including issu-
ance of title insurance, mortgage insurance, loan guarantee, or other aspect
of the transaction. Nothing in this section shall limit the effect of RCW
49.60.176 relating to unfair practices in credit transactions; or

(10) To attempt to do any of the unfair practices defined in this section.
Notwithstanding any other provision of law, it shall not be an unfair

practice or a denial of civil rights for any public or private educational in-
stitution to separate the sexes or give preference to or limit use of dormito-
ries, residence halls, or other student housing to persons of one sex or to
make distinctions on the basis of marital or family status.

This section shall not be construed to require structural changes, modi-
fications, or additions to make facilities accessible to a handicapped person
except as otherwise required by law. Nothing in this section affects the
rights and responsibilities of landlords and tenants pursuant to chapter 59-
.18 RCW.

Sec. 9. Section 5, chapter 167, Laws of 1969 ex. sess. and RCW 49.60-
.223 are each amended to read as follows:

It is an unfair practice for any person, for profit, to induce or attempt to
induce any person to sell or rent any real property by representations
regarding the entry or prospective entry into the neighborhood of a person
or persons of a particular race, creed, color ((or)), national origin, or with
any sensory, mental, or physical handicap.

Sec. 10. Section 6, chapter 167, Laws of 1969 ex. sess. and RCW 49-
.60.224 are each amended to read as follows:

(1) Every provision in a written instrument relating to real property
which purports to forbid or restrict the conveyance, encumbrance, occupan-
cy, or lease thereof to individuals of a specified race, creed, color ((or)),
national origin, or with any sensory, mental, or physical handicap, and every
condition, restriction, or prohibition, including a right of entry or possibility
of reverter, which directly or indirectly limits the use or occupancy of real
property on the basis of race, creed, color, ((or)) national origin, or the
presence of any sensory, mental, or physical handicap is void.
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(2) It is an unfair practice to insert in a written instrument relating to
real property a provision that is void under this section or to honor or at-
tempt to honor such a provision in the chain of title.

Sec. 11. Section 7, chapter 167, Laws of 1969 ex. sess. as amended by
section 14, chapter 141, Laws of 1973 and RCW 49.60.225 are each
amended to read as follows:

When a determination has been made under RCW 49.60.250 that an
unfair practice involving real property has been committed, the board or its
successor may, in addition to other relief authorized by RCW 49.60.250,
award the complainant up to one thousand dollars for loss of the right se-
cured by RCW 49.60.010, 49.60.030, 49.60.040, and 49.60.222 through
49.60.226, as now or hereafter amended, to be free from discrimination in
real property transactions because of sex, marital status, race, creed, color
((or)), national origin, or the presence of any sensory, mental, or physical
handicap. Enforcement of the order and appeal therefrom by the complain-
ant or respondent shall be made as provided in RCW 49.60.260 and
49.60.270.

NEW SECTION. Sec. 12. There is appropriated to the Human Rights
Commission from the General Fund the sum of two hundred two thousand
dollars or so much thereof as may be necessary to implement this act.

Passed the House March 8, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 128
[Substitute House Bill No. 92]

INDUSTRIAL INSURANCE COVERAGE-CORPORATE EXECUTIVE OFFICERS

AN ACT Relating to industrial insurance coverage; and amending section 51.12.020, chapter
23, Laws of 1961 as last amended by section 7, chapter 323, Laws of 1977 ex. sess. and
RCW 51.12.020.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5 1.12.020, chapter 23, Laws of 1961 as last amended
by section 7, chapter 323, Laws of 1977 ex. sess. and RCW 5 1.12.020 are
each amended to read as follows:

The following are the only employments which shall not be included
within the mandatory coverage of this title:

(1) Any person employed as a domestic servant in a private home by an
employer who has less than two employees regularly employed forty or
more hours a week in such employment.
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(2) Any person employed to do gardening, maintenance, repair, remod-
eling, or similar work in or about the private home of the employer which
does not exceed ten consecutive work days.

(3) A person whose work is casual and the employment is not in the
course of the trade, business, or profession of his employer.

(4) Any person performing services in return for aid or sustenance only,
received from any religious or charitable organization.

(5) Sole proprietors and partners.
(6) Any employee, not regularly and continuously employed by the em-

ployer in agricultural labor, whose cash remuneration paid by or due from
any one employer in that calendar year for agricultural labor is less than
one hundred fifty dollars. Employees not regularly and continuously em-
ployed in agricultural labor by any one employer but who are employed in
agricultural labor on a seasonal basis shall come under the coverage of this
title only when their cash remuneration paid or due in that calendar year
exceeds one hundred fifty dollars but only as of the occurrence of that event
and only as to their work for that employer.

(7) Any child under eighteen years of age employed by his parent or
parents in agricultural activities on the family farm.

(8) Jockeys while participating in or preparing horses for race meets li-
censed by the Washington horse racing commission pursuant to chapter 67-
.16 RCW.

(9) Any executive officer elected and empowered in accordance with the
articles of incorporation or bylaws of a corporation who at all times during
the period involved is also a director and shareholder of the corporation.
Any officer who was considered by the department to be covered on and af-
ter June 30, 1977, shall continue to be covered until such time as the officer
voluntarily elects to withdraw from coverage in the manner provided by
RCW 51I.12. 110. However, any corporation may elect to cover such officers
who are in fact employees of the corporation in the manner provided by
RCW 51.12.110.

Passed the House February 22, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 129
[House Bill No. 30]

FELONY CASES-COSTS BILLS-ALLOWANCE BY ADMINISTRATOR OF
THE COURTS

AN ACT Relating to criminal cost bills in felony cases; amending section 2106, Code of 1881
as amended by section I, page 35, Laws of 1883 and RCW 10.46.220; amending section
316, page 250, Laws of 1873 as last amended by section I, page 35, Laws of 1883 and
RCW 10.46.230.
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Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2106, Code of 1881 as amended by section 1, page
35, Laws of 1883 and RCW 10.46.220 are each amended to read as follows:

In all convictions for felony, whether capital or punishable by imprison-
ment in the penitentiary, the clerk of the superior court shall forthwith, af-
ter sentence, tax the costs in the case. The cost bill shall be made out in
triplicate, and be examined by the prosecuting attorney of the county in
which the trial was had. After which the judge of the superior court shall
allow and approve such bill or so much thereof, as is allowable by law. The
clerk of the superior court shall thereupon, under his hand, and under the
seal of the court, certify said triplicate cost bills, and shall file one with the
papers of cause, and shall transmit one to the ((state-auditor)) administra-
tor for the courts and one to the county auditor of the county in which said
felony was committed.

Sec. 2. Section 316, page 250, Laws of 1873 as last amended by section
1, page 35, Laws of 1883 and RCW 10.46.230 are each amended to read as
follows:

Upon the receipt of the cost bill, as provided for in the preceding sec-
tion, the county auditor shall draw warrants for the amounts due each per-
son, as certified in said cost bill, which warrants shall be paid as other
county warrants are paid. On receipt of the certified copy of said cost bill,
the ((stnte-a-uditor)) administrator for the courts shall examine and audit
said bill and allow the ((aii. j iuc.h theti..f as ay be allowable

iIIediate.ly no~tify the. state. ti ,.asur r anid co~unty auditm, e.ac..h of whom1 shall
crdi and c.harge. aceordinly)) payment by the state of statutorily required
witness fees in cases where conviction of a felony is obtained and the de-
fendant is sentenced to pay a fine or is given a prison sentence even if the
sentence is deferred or suspended. Payment shall be allowed by the admin-
istrator for the courts in such cases even when the conviction is subsequently
reversed or if a new trial is granted.

Passed the House February 16, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 130
[House Bill No. 795]

CHARITABLE GIFT ANNUITIES-STATE UNIVERSITIES AND COLLEGE-
EXEMPT INSURERS AND INSTITUTIONS

AN ACT Relating to charitable gift annuities; amending section .23.01, chapter 79, Laws of
1947 and RCW 48.23.010; amending section 60, chapter 282, Laws of 1959 as last
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amended by section 1, chapter 188, Laws of 1977 ex. sess. and RCW 21.20.005; amending
section 1, chapter ... (HB 342), Laws of 1979 and RCW 21.20.3 10; amending section 3,
chapter 199, Laws of 1967 as last amended by section 3, chapter 188, Laws of 1977 ex.
sess. and RCW 21.20.325; adding a new chapter to Title 48 RCW; and adding new sec-
tions to chapter 2813.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. There is added to chapter 28B.10 RCW a
new section to read as follows:

The boards of the state universities, regional universities, and the state
college are authorized to issue charitable gift annuities paying a fixed dollar
amount to individual annuitants for their lifetimes in exchange for the gift
of assets to the respective institution in a single transaction. The boards
shall invest one hundred percent of the charitable gift annuity assets in a
reserve for the lifetimes of the respective annuitants to meet liabilities that
result from the gift program.

Sec. 2. Section .23.01, chapter 79, Laws of 1947 and RCW 48.23.010
are each amended to read as follows:

The provisions of this chapter apply to contracts of life insurance and
annuities other than group life insurance, group annuities, and, except for
RCW 48.23.260, 48.23.270, 48.23.340, and 48.23.350, other than industrial
life insurance: PROVIDED, That the provisions of Title 48 RCW shall not
apply to charitable gift annuities issued by a board of a state university, re-
gional university, or a state college, nor to the issuance thereof.

Sec. 3. Section 60, chapter 282, Laws of 1959 as last amended by sec-
tion 1, chapter 188, Laws of 1977 ex. sess. and RCW 21.20.005 are each
amended to read as follows:

The definitions set forth in this section shall apply throughout this
chapter, unless the context otherwise requires:

(1) "Director" means the director of ((niosto.., vcicles)) licensing of this
state.

(2) "Salesman" means any individual other than a broker-dealer who
represents a broker-dealer or issuer in effecting or attempting to effect sales
of securities, but "salesman" does not include an individual who represents
an issuer in (a) effecting a transaction in a security exempted by RCW
21.20.310(1), (2), (3), (4), (9), (10), ((or)) ( I I), ( 12), or ( 13), as now or
hereafter amended, (b) effecting transactions exempted by RCW 2 1.20.320,
or (c) effecting transactions with existing employees, partners, or directors
of the issuer if no commission or other remuneration is paid or given di-
rectly or indirectly for soliciting any person in this state.

(3) "Broker-dealer" means any person engaged in the business of ef-
fecting transactions in securities for the account of others or for his own
account. 'Broker-dealer" does not include (a) a salesman, issuer, bank,
savings institution, or trust company, (b) a person who has no place of
business in 'this state if he effects transactions in this state exclusively with
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or through the issuers of the securities involved in the transactions, other
broker-dealers, or banks, savings institutions, trust companies, insurance
companies, investment companies as defined in the investment company act
of 1940, pension or profit-sharing trusts, or other financial institutions or
institutional buyers, whether acting for themselves or as trustees, or (c) a
person who has no place of business in this state if during any period of
twelve consecutive months he does not direct more than fifteen offers to sell
or to buy into this state in any manner to persons other than those specified
in subsection (b) above.

(4) "Guaranteed' means guaranteed as to payment of principal, inter-
est, or dividends.

(5) "Full business day" means all calendar days, excluding therefrom
Saturdays, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser" means any person who, for compensation, en-
gages in the business of advising others, either directly or through publica-
tions or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who, for compensation and
as a part of a regular business, issues or promulgates analyses or reports
concerning securities. "Investment adviser" does not include (a) a bank,
savings institution, or trust company, (b) a lawyer, accountant, engineer, or
teacher whose performance of these services is solely incidental to the prac-
tice of his profession, (c) a broker-dealer, (d) a publisher of any bona fide
newspaper, news magazine, or business or financial publication of general,
regular, and paid circulation, (e) a person whose advice, analyses, or reports
relate only to securities exempted by RCW 21.20.310(l), (f) a person who
has no place of business in this state if (i) his only clients in this state are
other investment advisers, broker-dealers, banks, savings institutions, trust
companies, insurance companies, investment companies as defined in the
investment company act of 1940, pension or profit-sharing trust, or other
financial institutions or institutional buyers, whether acting for themselves
or as trustees, or (ii) during any period of twelve consecutive months he
does not direct business communications into this state in any manner to
more than five clients other than those specified in clause (i) above, or (g)
such other persons not within the intent of this paragraph as the director
may by rule or order designate.

(7) " Issuer " means any person who issues or proposes to issue any secu-
rity, except that with respect to certificates of deposit, voting trust certifi-
cates, or collateral-trust certificates, or with respect to certificates of
interest or shares in an unincorporated investment trust not having a board
of directors (or persons performing similar functions) or of the fixed, re-
stricted management, or unit type; the term "issuer" means the person or
persons performing the acts and assuming the duties of depositor or man-
ager pursuant to the provisions of the trust or other agreement or instru-
ment under which the security is issued.
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(8) "Nonissuer" means not directly or indirectly for the benefit of the
issuer.

(9) 'Person' means an individual, a corporation, a partnership, an asso-
ciation, a joint-stock company, a trust where the interest of the beneficiaries
are evidenced by a security, an unincorporated organization, a government,
or a political subdivision of a government.

(10) "Sale" or "sell" includes every contract of sale of, contract to sell,
or disposition of, a security or interest in a security for value. "Offer" or
"offer to sell" includes every attempt or offer to dispose of, or solicitation of
an offer to buy, a security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any
purchase of securities or any other thing is considered to constitute part of
the subject of the purchase and to have been offered and sold for value. A
purported gift of assessable stock is considered to involve an offer and sale.
Every sale or offer of a warrant or right to purchase or subscribe to another
security of the same or another issuer, as well as every sale or offer of a se-
curity which gives the holder a present or future right or privilege to convert
into another security of the same or another issuer, is considered to include
an offer of the other security.

(11) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", and "Investment Company
Act of 1940" means the federal statutes of those names as amended before
or after June 10, 1959.

(12) "Security" means any note; stock; treasury stock; bond; debenture;
evidence of indebtedness; certificate of interest or participation in any prof-
it-sharing agreement; collateral-trust certificate; preorganization certificate
or subscription; transferable share; investment contract; voting-trust certifi-
cate; certificate of deposit for a security; certificate of interest or participa-
tion in an oil, gas or mining title or lease or in payments out of production
under such a title or lease; charitable gift annuity; or, in general, any inter-
est or instrument commonly known as a "security", or any certificate of in-
terest or participation in, temporary or interim certificate for, receipt for,
guarantee of, or warrant or right to subscribe to or purchase, any of the
foregoing; or any sale of or indenture, bond or contract for the conveyance
of land or any interest therein where such land is situated outside of the
state of Washington and such sale or its offering is not conducted by a real
estate broker licensed by the state of Washington. "Security" does not in-
clude any insurance or endowment policy or annuity contract under which
an insurance company promises to pay money either in a lump sum or peri-
odically for life or some other specified period.

(13) "State" means any state, territory, or possession of the United
States, as well as the District of Columbia and Puerto Rico.
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(14) "Investment adviser salesman" means a person retained or em-
ployed by an investment adviser to solicit clients or offer the services of the
investment adviser or manage the accounts of said clients.

(15) " Relatives", as used in RCW 21.20.3 10(11) as now or hereafter
amended, shall include:

(a) A member's spouse;
(b) Grandparents of the member or the member's spouse;
(c) Natural or adopted children of the member or the member's spouse;
(d) Aunts and uncles of the member or the member's spouse; and
(e) First cousins of the member or the member's spouse.

Sec. 4. Section 1, chapter ... (I-B 342), Laws of 1979 and RCW 21.20-
.3 10 are each amended to read as follows:

RCW 21.20.140 through 21.20.300, inclusive, shall not apply to any of
the following securities:

(1) Any security (including a revenue obligation) issued or guaranteed
by the United States, any state, any political subdivision of a state, or any
agency or corporate or other instrumentality of one or more of the forego-
ing; or any certificate of deposit for any of the foregoing; but this exemption
shall not include any security payable solely from revenues to be received
from a nongovernmental industrial or commercial enterprise unless such
payments shall be made or unconditionally guaranteed by a person whose
securities are exempt from registration by subsections (7) or (8) of this
section.

(2) Any security issued or guaranteed by Canada, any Canadian prov-
ince, any political subdivision of any such province, any agency or corporate
or other instrumentality of one or more of the foregoing, or any other for-
eign government with which the United States currently maintains diplo-
matic relations; but this exemption shall not include any security payable
solely from revenues to be received from a nongovernmental industrial or
commercial enterprise unless such payments shall be made or uncondition-
ally guaranteed by a person whose securities are exempt from registration
by subsections (7) or (8) of this section.

(3) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any bank organized under the laws of the United States,
or any bank or trust company organized or supervised under the laws of any
state.

(4) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any federal savings and loan association, or any building
and loan or similar association organized under the laws of any state and
authorized to do business in this state.

(5) Any security issued by and representing an interest in or a debt of,
or guaranteed by, any insurance company organized under the laws of this
state and authorized to do and actually doing business in this state.
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(6) Any security issued or guaranteed by any federal credit union or any
credit union, industrial loan association, or similar association organized
and supervised under the laws of this state.

(7) Any security issued or guaranteed by any railroad, other common
carrier, public utility, or holding company which is (a) subject to the juris-
diction of the interstate commerce commission; (b) a registered holding
company under the public utility holding company act of 1935 or a subsid-
iary of such a company within the meaning of that act; (c) regulated in re-
spect of its rates and charges by a governmental authority of the United
States or any state or municipality; or (d) regulated in respect of the issu-
ance or guarantee of the security by a governmental authority of the United
States, any state, Canada, or any Canadian province; also equipment trust
certificates in respect of equipment conditionally sold or leased to a railroad
or public utility, if other securities issued by such railroad or public utility
would be exempt under this subsection.

(8) Any security listed or approved for listing upon notice of issuance on
the New York stock exchange, the American stock exchange, the Midwest
stock exchange, the Spokane stock exchange or any other stock exchange
registered with the federal securities and exchange commission and ap-
proved by the director; any other security of the same issuer which is of se-
nior or substantially equal rank; any security called for by subscription
rights or warrants so listed or approved; or any warrant or right to purchase
or subscribe to any of the foregoing. The director shall have power at any
time by written order to withdraw the exemption so granted as to any par-
ticular security.

(9) Any commercial paper which arises out of a current transaction or
the proceeds of which have been or are to be used for current transaction,
and which evidences an obligation to pay cash within nine months of the
date of issuance, exclusive of days of grace, or any renewal of such paper
which is likewise limited, or any guarantee of such paper or of any such re-
newal, when such commercial paper is sold to the banks or insurance
companies.

(10) Any investment contract issued in connection with an employee's
stock purchase, savings, pension, profit-sharing, or similar benefit plan if
the director is notified in writing thirty days before the inception of the plan
or, with respect to plans which are in effect on June 10, 1959, within sixty
days thereafter (or within thirty days before they are reopened if they are
closed on June 10, 1959).

(I I) Any security issued by any person organized and operated as a
nonprofit organization as defined in RCW 84.36.800(4) exclusively for reli-
gious, educational, and charitable purposes and which nonprofit organiza-
tion also possesses a current tax exempt status under the laws of the United
States, which security is offered or sold only to persons who, prior to their
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solicitation for the purchase of said securities, were members of, contribu-
tors to, or listed as participants in, the organization, or their relatives, if
such nonprofit organization first files a notice specifying the terms of the
offering and the director does not by order disallow the exemption within
the next ten full business days: PROVIDED, That no offerings shall be
made until expiration of the ten full business days. Every such nonprofit or-
ganization which files a notice of exemption of such securities shall pay a
filing fee as set forth in RCW 21.20.340(12) as now or hereafter amended.

The notice shall consist of the following:
(a) The name and address of the issuer;
(b) The names, addresses, and telephone numbers of the current officers

and directors of the issuer;
(c) A short description of the security, price per security, and the num-

ber of securities to be offered;
(d) A statement of the nature and purposes of the organization as a ba-

sis for the exemption under this section;
(e) A statement of the proposed use of the proceeds of the sale of the

security; and
(f) A statement that the issuer shall provide to a prospective purchaser

written information regarding the securities offered prior to consummation
of any sale, which information shall include the following statements: (i)
"ANY PROSPECTIVE PURCHASER IS ENTITLED TO REVIEW FI-
NANCIAL STATEMENTS OF THE ISSUER WHICH SHALL BE
FURNISHED UPON REQUEST."; (ii) "RECEIPT OF NOTICE OF
EXEMPTION BY THE WASHINGTON ADMINISTRATOR OF SE-
CURITIES DOES NOT SIGNIFY THAT THE ADMINISTRATOR
HAS APPROVED OR RECOMMENDED THESE SECURITIES, NOR
HAS THE ADMINISTRATOR PASSED UPON THE OFFERING.
ANY REPRESENTATION TO THE CONTRARY IS A CRIMINAL
OFFENSE."; and (iii) "THE RETURN OF THE FUNDS OF THE
PURCHASER IS DEPENDENT UPON THE FINANCIAL CONDI-
TION OF THE ORGANIZATION."

(12) Any charitahle gift annuities issued by a board of a state universi-
ty, regional university, or of the state college.

(13) Any charitable gift annuity issued by an insurer or institution
holding a certificate of exemption under section 6 of this 1979 act.

NEW SECTION. Sec. 5. There is added to chapter 2813.10 RCW a
new section to read as follows:

The obligation to make annuity payments to individuals under charita-
ble gift annuity agreements issued by the board of a state university, re-
gional university, or of the state college pursuant to section I of this act
shall be secured by and limited to the assets given in exchange for the an-
nuity and reserves established by the board. Such agreements shall not
constitute:
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(I) An obligation, either general or special, of the state; or
(2) A general obligation of a state university, regional university, or of

the state college or of the board.

NEW SECTION. Sec. 6. The commissioner may grant a certificate of
exemption to any insurer or educational, religious, charitable, or scientific
institution conducting a charitable gift annuity business:

(1) Which is organized and operated exclusively as, or for the purpose
of aiding, an educational, religious, charitable, or scientific institution which
is organized as a nonprofit organization without profit to any person, firm,
partnership, association, corporation, or other entity;

(2) Which possesses a current tax exempt status under the laws of the
United States;

(3) Which serves such purpose by issuing charitable gift annuity con-
tracts only for the benefit of such educational, religious, charitable, or sci-
entific institution;

(4) Which appoints the insurance commissioner as its true and lawful
attorney upon whom may be served lawful process in any action, suit, or
proceeding in any court, which appointment shall be irrevocable, shall bind
the insurer or institution or any successor in interest, shall remain in effect
as long as there is in force in this state any contract made or issued by the
insurer or institution, or any obligation arising therefrom, and shall be pro-
cessed in accordance with RCW 48.05.2 10;

(5) Which is fully and legally organized and qualified to do business and
has been actively doing business under the laws of the state of its domicile
for a period of at least three years prior to its application for a certificate of
exemption;

(6) Which iles with the insurance commissioner its application for a
certificate of exemption showing:

(a) Its name, location, and organization date;
(b) The kinds of charitable annuities it proposes to offer;
(c) A statement of the financial condition, management, and affairs of

the organization and any affiliate thereof, as that term is defined in RCW
48.31A.010, on a form satisfactory to, or furnished by the insurance
commissioner;

(d) Such other documents, stipulations, or information as the insurance
commissioner may reasonably require to evidence compliance with the pro-
visions of this chapter;

(7) Which subjects itself and any affiliate thereof, as that term is de-
fined in RCW 48.31A.010, to periodic examinations as may be deemed
necessary by the insurance commissioner;

(8) Which files with the insurance commissioner for the commissioner's
advance approval a copy of any policy orcontract form to be offered or is-
sued to residents of this state. The grounds for disapproval of the policy or
contract form shall be those set forth in RCW 48.18.110; and
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(9) Which:
(a) Filcs with the insurance commissioner on or before March I of each

year a copy of its annual statement prepared pursuant to the laws of its
state of domicile, as well as such other financial material as may be re-
quested, including the annual statement or other such financial materials as
may be requested relating to any affiliate, as that term is defined in RCW
48.3 1IA.0O10; and

(b) Coincident with the filing of its annual statement, pays an annual
filing fee of twenty-five dollars plus five dollars for each charitable gift an-
nuity contract written for residents of this state during the previous calen-
dar year; and

(c) Which includes on or attaches to the first page of the annual state-
mernt the statement of a qualified actuary setting forth the actuary's opinion
relating to annuity reserves and other actuarial items. "Qualified actuary"
as used in this subsection means a member in good standing of the Ameri-
can academy of actuaries or a person who has otherwise demonstrated ac-
tuarial competence to the satisfaction of the insurance regulatory official of
the domiciliary state.

NEW SECTION. Sec. 7. (1) Upon granting to such insurer or institu-
tion under section 6 of this act a certificate of exemption to conduct a
charitable gift annuity business, the insurance commissioner shall require it
to establish and maintain a reserve fund adequate to meet the future pay-
ments under its charitable gift annuity contracts and, in any event, the re-
serve fund shall not be less than an amount computed in accordance with
the standard of valuation based on the 1971 individual annuity mortality
table, or any modification of this table approved by the insurance commis-
sioner, with six percent interest for single premium immediate annuity con-
tracts and four percent interest for all other individual annuity contracts.

(2) For any failure on its part to establish and maintain the reserve
fund, the insurance commissioner shall revoke its certificate of exemption.

NEW SECTION. Sec. 8. Each charitable annuity contract or policy
form shall include the following information:

(1) The value of the property to be transferred;
(2) The amount of the annuity to be paid to the transferor or the trans-

feror's nominee;
(3) The manner in which and the intervals at which payment is to be

made;
(4) The age of the person during whose life payment is to be made; and
(5) The reasonable value as of the date of the agreement of the benefits

thereby created. This value shall not exceed by more than fifteen percent
the net single premium for the benefits, determined in accordance with the
standard of valuation set forth in section 7(l) of this act.
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NEW SECTION. Sec. 9. An insurer or institution holding a certificate
of exemption under this chapter shall be exempt from all other provisions of
this title except as specifically enumerated in this chapter by reference.

NEW SECTION. Sec. 10. The insurance commissioner may refuse to
grant, or may revoke or suspend, a certificate of exemption if the insurance
commissioner finds that the insurer or institution does not meet the require-
ments of this chapter or if the insurance commissioner finds that the insurer
or institution has violated RCW 48.01.030 or any provisions of chapter 48-
.30 RCW.

NEW SECTION. Sec. 11. For purposes of this chapter, the provisions
of chapter 48.04 RCW are applicable.

NEW SECTION. Sec. 12. For the purposes of this chapter, the insur-
ance commissioner has the same powers and duties of enforcement as are
provided in RCW 48.02.080.

NEW SECTION. Sec. 13. Sections 6 through 12 of this act shall con-
stitute a new chapter in Title 48 RCW.

Sec. 14. Section 3. chapter 199, Laws of 1967 as last amended by sec-
tion 3, chapter 188, Laws of 1977 ex. sess. and RCW 21.20.325 are each
amended to read as follows:

The director or administrator may by order deny, revoke, or condition
any exemption specified in subsections (10) ((or)), (11), (12) or (13) of
RCW 21.20.3 10 or in RCW 2 1.20.320, as now or hereafter amended, with
respect to a specific security or transaction. No such order may be entered
without appropriate prior notice to all interested parties, opportunity for
hearing, and written findings of fact and conclusions of law, except that the
director or administrator may by order summarily deny, revoke, or condi-
tion any of the specified exemptions pending final determination of any
proceeding under this section. Upon the entry of a summary order, the di-
rector or administrator shall promptly notify all interested parties that it
has been entered and of the reasons therefor and that within fifteen days of
the receipt of a written request the matter will be set down for hearing. If
no hearing is requested and none is ordered by the director or administrator,
the order will remain in effect until it is modified or vacated by the director
or administrator. If a hearing is requested or ordered, the director or ad-
ministrator, after notice of and opportunity for hearing to all interested
persons, may modify or vacate the order or extend it until final determina-
tion. No order under this section may operate retroactively. No person may
be considered to have violated RCW 2 1.20.140 as now or hereafter amend-
ed by reason of any offer or sale elrected'after the entry of an order under
this section if he sustains the burden of proof that he did not know, and in
the exercise of reasonable care could not have known, of the order.

NEW SECTION. Sec. 15. If any provision of this 197 9 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
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act or the application of the provision to other persons or circumstances is
not affected.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 131
[Substitute House Bill No. 7491

SPOKANE RIVER TOLL BRIDGES

AN ACT Relating to highways; amending section-47.56.220, chapter 13, Laws of 1961 and
RCW 47.56.220; adding new sections to chapter 47.56 RCW; repealing section 1, chapter
117, Laws of 1969 ex. sess. and RCW 47.56.7 10; making an appropriation; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. In order to permit the construction of a
new state highway bridge across the Spokane river in the vicinity of Trent
Avenue in Spokane, the department of transportation acting through the
transportation commission is authorized to enter into a contract or contracts
with the Washington public employees' retirement system and the
Washington state teachers' retirement system, each retirement system act-
ing through the department of retirement systems, pursuant to which thre
state may issue refunding bonds to be exchanged for all outstanding
Spokane river toll bridge revenue bonds held by the retirement systems in
return for the agreement by the retirement systems to permit the construc-
tion of a new state highway bridge, to be known and designated as the
James E. Keefe bridge, across the Spokane river in the vicinity of Trent
Avenue in Spokane. If the department of transportation and those retire-
ment systems enter into such contract or contracts, the state finance com-
mittee is authorized to issue refunding bonds in accordance with sections I
through 6 of this 1979 act to carry out the terms of such contract or
contracts.

NEW SECTION. Sec. 2. (1) The refunding bonds authorized by sec-
tion 1 of this 1979 act shall be general obligation bonds of the state of
Washington and shall be issued in a total principal amount of not to exceed
five million six hundred thousand dollars. The exact amount of the refund-
ing bonds to be issued shall be determined by the state finance committee
after calculating the amount of money deposited in the Spokane river bridge
revenue bond fund which can be used to redeem outstanding series A
Spokane river toll bridge revenue bonds after the setting aside of sufficient
money from that fund to pay the first interest installment on the refunding
bonds. The refunding bonds shall be serial in form maturing at such time, in
such amounts, having such denomination or denominations, redemption
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privileges, and having such terms and conditions as determined by the state
finance committee. The last maturity date of the refunding bonds shall not
be later than 1996. Refunding bonds to be exchanged for the remaining
outstanding series A Spokane river toll bridge revenue bonds shall bear in-
terest at the rate of four and one-half percent per annum. Refunding bonds
to be exchanged for the outstanding series B Spokane river toll bridge reve-
nue bonds shall bear interest at the rate of five percent per annum.

(2) The refunding bonds shall be signed by the governor and the state
treasurer under the seal of the state, one of which signatures shall be made
manually and the other signature may be in printed facsimile, and any cou-
pons attached to the bonds shall be signed by the same officers, whose sig-
natures thereon may be in printed facsimile. Any of these bonds may be
registered in the name of the holder on presentation to the state treasurer of
at the fiscal agency of the state of Washington in Seattle or New York City,
as to principal alone, or as to both principal and interest, under regulations
as the state treasurer may prescribe. The refunding bonds shall distinctly
state that they are a general obligation of the state of Washington, shall
pledge the full faith and credit of the state, and shall contain an uncondi-
tional promise to pay the principal thereof and the interest thereon when
due. The refunding bonds shall be fully negotiable instruments.

(3) The principal and interest on the refunding bonds shall be first pay-
able in the manner provided in sections I through 6 of this 1979 act from
the proceeds of state excise taxes on motor vehicle and special fuels imposed
by chapters 82.36, 82.37, and 82.38 RCW and from the tolls and revenues
derived from the operation of the Spokane river toll bridge.

(4) There is established in the highway bond retirement fund in the
state treasury a special account to be known as the Spokane river toll bridge
account into which shall be deposited at least monthly all of the tolls and
other revenues received from the operation of the toll bridge and from any
interest which may be earned from the deposit or investment of these reve-
nues after the payment of costs of operation, maintenance, management,
and necessary repairs of the facility. The principal of and interest on the
refunding bonds shall be paid first from money deposited in the Spokane ri-
ver toll bridge account in the highway bond retirement fund, and then, to
the extent that money deposited in that account is insufficient to make any
such payment when due, from the state excise taxes on motor vehicle and
special fuels deposited in the highway bond retirement fund. There is here-
by pledged the proceeds of state excise taxes on motor vehicle and special
fuels imposed under chapters 82.36, 82.37, and 82.38 RCW to pay the re-
funding bonds and interest thereon, and the legislature hereby agrees to
continue to impose the same excise taxes on motor vehicle and special fuels
in amounts sufficient to pay, when due, the principal and interest on the re-
funding bonds to the money deposited in the Spokane river toll bridge ac-
count is insufficient to make such payments. Not less than fifteen days prior

15011

Ch. 131



Ch 131WASHINGTON LAWS, 1979

to thc date any interest or principal and interest payments are due, the state
finance committee shall certify to the state treasurer such amount of addi-
tional moneys as may be required for debt service, and the treasurer shall
thereupon transfer from the motor vehicle fund such amount from the pro-
ceeds of such excise taxes into the highway bond retirement fund. Any pro-
ceeds of such excise taxes required for these purposes shall first be taken
from that portion of the motor vehicle fund which results from the imposi-
tion of the excise taxes on motor vehicle and special fuels and which is dis-
tributed to the state. If the proceeds from the excise taxes distributed to the
state are ever insufficient to meet the required payments on principal or in-
terest on the refunding bonds when due, the amount required to make the
payments on the principal or interest shall next be taken from that portion
of the motor vehicle fund which results from the imposition of excise taxes
on motor vehicle and special fuels and which is distributed to the state,
counties, cities, and towns pursuant to RCW 46.68.100 as now existing or
hereafter amended. Any payments of the principal or interest taken from
the motor vehicle or special fuel tax revenues which are distributable to the
counties, cities, and towns shall be repaid from the first moneys distributed
to the state not required for redemption of the refunding bonds or interest
thereon. The legislature covenants that it shall at all times provide sufficient
revenues from the imposition of such excise taxes to pay the principal and
interest due on the refunding bonds.

(5) The department of transportation shall fix and maintain the tolls
and charges in the manner provided by RCW 47.56.240 so that when col-
lected they will produce revenues sufficient to pay all expenses of operating,
maintaining, managing, and repairing the toll bridge including all insurance
costs and the amounts required to pay the principal and interest on the re-
funding bonds when due and to satisfy the other obligations set forth in
sections I through 6 of this 1979 act and RCW 47.56.220 as now or here-
after amended. The principal of and interest on the refunding bonds shall
constitute a first direct and exclusive charge and lien on all such tolls and
other revenues and interest thereon received from the use and operation of
the Spokane river toll bridge, after the payment of all expenses of operating,
maintaining, managing, and repairing the toll bridge, and such tolls and
revenues together with interest earned thereon, and all other money depos-
ited in the Spokane river toll bridge account in the highway bond redemp-
tion fund, shall constitute a trust fund for the security and payment of such
bonds and shall not be used or pledged for any other purpose as long as
such bonds or any of them are outstanding and unpaid.

(6) The state finance committee may on behalf of the state make such
covenants in connection with the refunding bond proceedings or otherwise to
assure the maintenance of the tolls and charges on the Spokane river toll
bridge, the proper application thereof, the proper operation, maintenance,
management, and repair of the bridge to provide for and secure the timely

15021

Ch. 131



WASHINGTON LAWS, 1979Ch13

payment of the refunding bonds. Such covenants shall be binding on the
department of transportation and transportation commission.

NEW SECTION. Sec. 3. Upon the issuance of refunding bond as
authorized by section 1 of this 1979 act, the department of transportation
may liquidate the existing bond fund and revenue fund established in the
proceedings which authorized the issuance of the existing.Spokane river toll
bridge revenue bonds and apply the moneys contained in those funds to the
redemption of outstanding Spokane river toll bridge revenue bonds, except
that prior to such bond redemption, money sufficient to pay the first interest
installment on the refunding bonds and any remaining money in such funds
which cannot be used for such bond redemption shall be deposited in the
Spokane river toll bridge account in the highway bond redemption fund.
Any moneys in the existing change fund and operation and maintenance
fund shall be transferred to corresponding funds established by the depart-
ment of transportation and described in the proceedings authorizing the re-
funding bonds.

NEW SECTION. Sec. 4. If the department of transportation enters
into the agreement with the Washington public employees' retirement sys-
tem and the Washington state teachers' retirement system as authorized by
section I of this 1979 act, and thereafter refunding bonds are issued and
exchanged for the existing Spokane river toll bridge revenue bonds pursuant
to the agreement, the prohibition against the construction of other bridges
within ten miles of an existing toll bridge as contained in RCW 47.56.220
as now or hereafter amended shall not apply to the Spokane river toll
bridge.

NEW SECTION. Sec. 5. Any money previously appropriated from the
motor vehicle fund and expended on account of deficiencies in toll revenues
to pay essential debt service on the existing Spokane river toll bridge reve-
nue bonds, any money appropriated from the motor vehicle fund by section
10 of this 1979 act and expended to pay the expenses of issuing the refund-
ing bonds authorized by section I of this 1979 act, and any money in the
motor vehicle fund subsequently used to pay principal and interest on the
refunding bonds authorized by section I of this 1979 act shall be repaid to
the motor vehicle fund for use by the department of transportation, and
tolls on the Spokane river bridge shall be continued for any required addi-
tional length of time for this purpose.

NEW SECTION. Sec. 6. Except as otherwise provided by statute, the
refunding bonds issued under authority of section I of this 1979 act, the
bonds authorized by RCW 47.60.560 through 47.60.640, the bonds author-
ized by chapter 5, Laws of 1979, and any general obligation bonds of the
state of Washington which may be authorized by the forty-sixth legislature
or thereafter and which pledge motor vehicle and special fuel excise taxes
for the payment of principal thereof and interest thereon shall be an equal
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charge and lien against the revenues from such motor vehicle and special
fuel excise taxes.

NEW SECTION. Sec. 7. Sections I through 6 of this 1979 act shall be
added to chapter 47.56 RCW.

Sec. 8. Section 47.56.220, chapter 13, Laws of 1961 and RCW 47.56-
.220 are each amended to read as follows:

Except as otherwise provided in RCW 47.56.29 1 and section 4 of this
1979 act, as long as any of the bonds issued hereunder for the construction
of any toll bridge are outstanding and unpaid, there shall not be erected,
constructed, or maintained any other bridge or other crossing over, under,
through, or across the waters over which such toll bridge is located or con-
structed, connecting or joining directly or indirectly the lands or extensions
thereof or abutments thereon on both sides of the waters spanned or crossed
by such toll bridge within a distance of ten miles from either side of such
toll bridge excepting bridges or other highway crossings actually in exis-
tence and being maintained, or for which there was outstanding an existing
and lawfully issued franchise, at the time of the location of such toll bridge
and prior to the time of the authorization of such revenue bonds, and no
ferry or other similar means of crossing the said waters within the said dis-
tance and connecting or plying directly or indirectly between the lands or
extensions thereof or abutments thereon on both sides of the waters spanned
or crossed by such bridge shall be maintained or operated or permitted or
allowed: PROVIDED, That fcrries and other similar means of crossing ac-
tually in existence and being maintained and operated, or for which there
was outstanding an existing and lawfully issued franchise, at the time of the
location of such bridge and prior to the time of the authorization of such
revenue bonds, may continue and be permitted to be operated and main-
tained under such existing rights and franchises, or any lawful renewal or
extension thereof. The provisions of this section shall be binding upon the
((1A'38hiF.at0i toll b1 dg. auti t)) department of transportation, the state
of Washington, and all of its departments, agencies, or instrumentalities as
well as any and all private, political, municipal, and public corporations and
subdivisions, including cities, counties, and other political subdivisions, and
the prohibitions of this section shall restrict and limit the powers of the leg-
islature of the state of Washington in respect to the matters herein men-
tioned as long as any of such bonds are outstanding and unpaid and shall be
deemed to constitute a contract to that effect for the benefit of the holders
of all such bonds.

NEW SECTION. Sec. 9. Section 1, chapter 117, Laws of 1969 ex. sess.
and RCW 47.56.7 10 are each hereby repealed.

NEW SECTION. Sec. 10. There is hereby appropriated from the motor
vehicle fund to the department of transportation for the biennium ending
June 30, 1981, the sum of fifteen thousand dollars, or so much thereof as
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may be necessary, to pay expenses of issuing the refunding bonds authorized
by this 1979 act.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 26, 1 979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 132
[House Bill No. 677]

COUNTY SHERIFF AND DEPUTIES-CLOTHING AND INCIDENTALS
ALLOWANCE

AN ACT Relating to local government law enforcement officers; and amending section 2,
chapter 50, Laws of 1963 and RCW 36.28.180.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 50, Laws of 1963 and RCW 36.28.180 are
each amended to read as follows:

A county may from available funds provide for ((a-miiformi)) an allow-
ance for clothing and other incidentals necessary to the performance of offi-
cial duties for the sheriff and his deputies.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 26, 1979.
Filed in Office of Secretary of State March 26, 1979.

CHAPTER 133
[Substitute House Bill No. 1091

INSURANCE AND HEALTH CARE CONTRACTS-NOTICE OF REASON FOR
CANCELLATION

AN ACT Relating to insurance; adding new sections to chapter 48.30 RCW; and adding new
sections to chapter 48.44 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 48.30 RCW a
new section to read as follows:
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Every authorizcd insurer, upon canceling, denying, or refusing to renew
any individual life, individual disability, homeowner, dwelling fire, or private
passenger automobile insurance policy, shall, upon written request, directly
notify in writing the applicant or insured, as the case may be, of the reasons
for the action by the insurer. Any benefits, terms, rates, or conditions of
such an insurance contract which are restricted, excluded, modified, in-
creased, or reduced because of the presence of a sensory, mental, or physical
handicap shall, upon written request, be set forth in writing and supplied to
the insured. The written communications required by this section shall be
phrased in simple language which is readily understandable to a person of
average intelligence, education, and reading ability.

NEW SECTION. Sec. 2. There is added to chapter 48.30 RCW a new
section to read as follows:

With respect to contracts of insurance as defined in section I of this act,
there shall be no liability on the part of, and no cause of action of any na-
ture shall arise against, the insurance commissioner, the commissioner's
agents, or members of the commissioner's staff, or against any insurer, its
authorized representative, its agents, its employees, furnishing to the insurer
information as to reasons for cancellation or refusal to issue or renew, for
libel or slander on the basis of any statement made by any of them in any
written notice of cancellation or refusal to issue or renew, or in any other
communications, oral or written, specifying the reasons for cancellation or
refusal to issue or renew or the providing of information pertaining thereto,
or for statements made or evidence submitted in any hearing conducted in
connection therewith.

NEW SECTION. Sec. 3. There is added to chapter 48.44 RCW a new
section to read as follows:

Every authorized health care service contractor, upon canceling, deny-
ing, or refusing to renew any individual health care service contract, shall,
upon written request. directly notify in writing the applicant or insured, as
the case may be, of the reasons for the action by the health care service
contractor. Any benefits, terms, rates, or conditions of such a contract
which are restricted, excluded, modified, increased, or reduced because of
the presence of a sensory, mental, or physical handicap shall, upon written
request, be set forth in writing and supplied to the insured. The written
communications required by this section shall be phrased in simple language
which is readily understandable to a person of average intelligence, educa-
tion, and reading ability.

NEW SECTION. Sec. 4. There is added to chapter 48.44 RCW a new
section to read as follows:

With respect to health care service contracts as defined in section 3 of
this act, there shall be no liability on the part of, and no cause of action of
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any nature shall arise against, thc insurance commissioner, the commission-
er's agents, or members of the commissioner's staff, or against any health
care service contractor, its authorized representative, its agents, its employ-
ees, furnishing to the health care service contractor information as to rea-
sons for cancellation or refusal to issue or renew, for libel or slander on the
basis of any statement made by any of them in any written notice of can-
cellation or refusal to issue or renew, or in any other communications, oral
or written, specifying the reasons for cancellation or refusal to issue or re-
new or the providing of information pertaining thereto, or for statements
made or evidence submitted in any hearing conducted in connection
therewith.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Ollice of Secretary of State March 27, 1979.

CHAPTER 134
[House Bill No. 1411

MOTOR VEHICLES-TONNAGE LICENSE FEES-PROPORTIONAL
REG ISTRATION

AN ACT Relating to motor vehicle licensing; amending section 46.16.135, chapter 12, Laws of
1961 as last amended by section 3, chapter 64, Laws of 1975-'76 2nd ex. sess. and RCW
46.16.135; amending section 14, chapter 106. Laws of 1963 and RCW 46.85.140; amend-
ing section 6, chapter 51, Laws of 1971 and RCW 46.85.145; repealing section 46.16.137,
chapter 12, Laws of 1961, section 17, chapter 32. Laws of 1967, section 1, chapter 172,
Laws of 1974 ex. sess., section 7, chapter 118, Laws of 1975 Ist ex. sess.. section 4, chap-
ter 64, Laws of 1975-'76 2nd ex. sess. and RCW 46.16.137; and repealing section 46.16-
.138, chapter 12, Laws of 1961 and RCW 46.16.138.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 46.16.135, chapter 12, Laws of 1961 as last amended
by section 3, chapter 64, Laws of 1975-'76 2nd cx. sess. and RCW 46.16-
.135 are each amended to read as follows:

Tonnage for (Gu.oto, t.rucks, trailers, tie s pole trai ,
ens)) any vehicle or combination of vehicles having a declared gross weight
((in cxces of ton1 ty)) of twelve thousand pounds or more may be pur-
chased for any full registration ((quartr 3t 011C40tti1th)) month or months
at one-twelfth of the usual annual tonnage fee((, PROVIDED, That the fee

the~ it.;tatin q.uait, that shiall have. ilapscd at the. tuime. th. Vcii isl

censed)) multiplied by the number of full months for which tonnage is pur-
chased. An additional fee of ((ene)) two dollars shall be charged by the
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director each time tonnage is purchased. The director is authorized to es-
tablish rules and regulations relative to the issuance and display of certifi-
cates or insignia.

ate.d ove, the public. highways, unc the ownei., o1 opL.Iator i ene.w3 the,
quate.i ly toning icese prior to the expha tioII of thke exist;ing tonnIage li-
eeimct)) Any person who operates ((aniy- tth)) a vehicle licensed under the
provisions of this section upon the public highways after the expiration of
the ((existing)) monthly tonnage license, ((shall-be)) is guilty of a misde-
meanor, and in addition shall be required to purchase a tonnage license for
the vehicle involved at the fee covering an entire registration year's opera-
tion thereof, less the fees for any registration ((quarter u,
qual-ter )) month or months of the registration year already paid. Iwithin
five days ((thereafter)), no tonnage license for a full registration year has
been purchased as required aforesaid, the Washington state patrol, county
sheriff, or city police shall impound such vehicle in such manner as may be
directed for such cases by the chief of the Washington state patrol, until
such requirement is met.

Section 2. Section 14, chapter 106, Laws of 1963 and RCW 46.85.140
are each amended to read as follows:

The right to the privilege and benefits of proportional registration of
fleet vehicles extended by this chapter, or by any contract, agreement, ar-
rangement or declaration made under the authority of this chapter, shall be
subject to the condition that each fleet vehicle proportionally registered un-
der the authority of this chapter also shall be fully or proportionally ((orr
otews prprl) registered in at least one other jurisdiction during the
period for which it is proportionally registered in this state.

Sec. 3. Section 6, chapter 5I, Laws of 1971 and RCW 46.85.145 are
each amended to read as follows:

If it is determined that any Washington based carrier has not fully or
proportionally registered a vehicle or vehicles in another jurisdiction or ju-
risdictions which are members of the Uniform Compact Agreement after
indicating his intent to do so in his application to the state, ((anid lia ffailJ

topa other fe, in lie tli1.cof;)) the mileage traveled in such jurisdiction
or jurisdictions shall be added to Washington in-state miles for computa-
tion of the Washington travel percentage.

NEW SECTION. Sec. 4. The following acts or parts of acts are each
repealed:

(I) Section 46.16.137, chapter 12, Laws of 196 1, section 17, chapter 32,
Laws of 1967, section I, chapter 172, Laws of 1974 ex. sess., section 7.
chapter 118. Laws of 1975 1st ex. sess., section 4, chapter 64, Laws of
1975-'76 2nd ex. sess. and RCW 46.16.137; and
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(2) Section 46.16.138,chapter 12, Laws of 1961 and RCW 46.16.138.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 135
[Substitute House Bill No. 175]

COMMERCIAL SALMON VESSEL LI MITATION PROGRAM-EXTENSION-
LICENSE-TRANSFER-LAN DING REQUIREMENT WAIVER

AN ACT Relating to salmon resources; amending section 2, chapter 184. Laws of 1974 ex.
sess. as last amended by section 1, chapter 230, Laws of 1977 ex. sess. and RCW 75.28-
.455; and repealing section 12, chapter 184, Laws of 1974 ex. sess. and section 8, chapter
106, Laws of 1977 ex. sess. (uncodified).

Be it enacted by the Legislature of the State of Washington:

Section I. Section 2, chapter 1 84, Laws of 1974 ex. sess. as last amend-
ed by section 1, chapter 230, Laws of 1977 ex. sess. and RCW 75.28.455
are each amended to read as follows:

On and after May 6, 1974, the department of fisheries of the state of
Washington shall initiate a program to limit the number of commercial
salmon vessels for each type of fishing gear and area ((b, issuing~ lie~ai
qad vesseldelie peimiauts to fish fbi salinoa onily to tlivse vessels holding
sueh licenses e. pen aaits ii Ia I yai between1 Jaaaua y 1, 1970 and Nfay 6,

1974. PROVIDED, That on.ly tho~se vessels Mhii held connnaaaaapl gta.

fishin~g licenses or vese deliverya pcimaits valid fon salmoan dur1 ing~ suCeh peri

od aaad c.an prov byt ineapis of a valid fish rece.iving~ dotataatat that Salmonji

tv atight aiad lan1ded duaing stich period shall be. entitled to a valid cm

inrial fishinag licen.use..a vesse.l del p 5 att fish for1 0i POSS.... salaa0aa

foi the. sqai type. of gear ad a, ea for each yea. of a pea iod etentading fi-il

jaanuaay 1, 1975 throjugh Deeme 31, 1986. PROVIDED FURTHER,

(1) Except for vessels coming under the provisions of RCW 75.28.460,
no commercial salmon fishing license or vessel delivery permit shall be is-
sued to a vessel ((fb1 c.altudpai Yets 1979 anad 1980)) unless that vessel
(((-I)) (a) was issued or had transferred to it a valid Washington state
commercial salmon fishing license or vessel delivery permit during the pre-
vious calendar year, or during the last calendar year in which the vessel was
legally eligible for licenses if the vessel's licenses were suspended or revoked
during the calendar year or years previous to the year for which the licenses
are being sought; ((and-(2))) (b) has not subsequently transferred the li-
cense or permit to another vessel; and (c) can prove by means of a valid fish
receiving document that food fish were caught and landed by such vessel in
this state or in another state during the previous calendar year, or during
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the last calendar year in which the vessel was legally eligible for licenses if
the vessel's licenses were suspended or revoked during the calendar year or
years previous to the year for which the licenses are being sought((. PRO-
V IDED, HOWEVER, That)).

(2) The director may waive the landing requirement of subsection (I )(c)
of this section if (a) the vessel to which an otherwise valid license is trans-
ferred has not had thc opportunity to have caught and landed salmon and
(b) the intent of the commercial salmon vessel limitation program estab-
lished under this section is not violated.

Nothing ((hereini)) in this section shall be construed to be contrary to
the provisions of Title 75 RCW or any regulation promulgated thereunder.

All such licenses or vessel delivery permits shall be transferable.

NEW SECTION. Sec. 2. Section 12, chapter 184, Laws of 1974 ex.
sess. and section 8, chapter 106, Laws of 1977 ex. sess. (uncodified) are
each repealed.

Passed the House February 19, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 136
[Substitute House Bill No. 259]

CONTROLLED SUBSTANCES THERAPEUTIC RESEARCH ACT

AN ACT Relating to health; providing for the limited use of controlled substances for thera-
peutic research purposes; creating a new chapter in Title 69 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. Sections I through 8 of this act may be
cited as the Controlled Substances Therapeutic Research Act.

NEW SECTION. Sec. 2. The legislature finds that recent research has
shown that the use of marijuana may alleviate thc nausea and ill effects of
cancer chemotherapy and radiology, and, additionally, may alleviate the ill
effects of glaucoma. The legislature further finds that there is a need for
further research and experimentation regarding the use of marijuana under
strictly controlled circumstances. 'It is for this purpose that the Controlled
Substances Therapeutic Research Act is hereby enacted.

NEW SECTION. Sec. 3. As used in this chapter:
(1) "Board" means the state board of pharmacy;
(2) "Marijuana" means all parts of the plant of the genus Cannabis L.,

whether growing or not, the seeds thereof, the resin extracted from any part
of the plant, and every compound, manufacture, salt, derivative, mixture, or
preparation of the plant, its seeds, or resin; and
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(3) "Practitioner" means a physician licensed pursuant to chapter 18.71
or 18.57 RCW.

NEW SECTION. Sec. 4. (1) There is established in the board the con-
trolled substances therapeutic research program. The program shall be ad-
ministered by the board. The board shall promulgate rules necessary for the
proper administration of the Controlled Substances Therapeutic Research
Act. In such promulgation, the board shall take into consideration those
pertinent rules promulgated by the United States drug enforcement agency,
the food and drug administration, and the national institute on drug abuse.

(2) Except as provided in section 5(4) of this 1979 act, the controlled
substances therapeutic research program shall be limited to cancer chemo-
therapy and radiology patients and glaucoma patients, who are certified to
the patient qualification review committee by a practitioner as being involv-
ed in a life-threatening or sense-threatening situation: PROVIDED, That
no patient may be admitted to the controlled substances therapeutic re-
search program without full disclosure by the practitioner of the experi-
mental nature of this program and of the possible risks and side effects of
the proposed treatment in accordance with the informed consent provisions
of chapter 7.70 RCW.

(3) The board shall provide by rule for a program of registration of
bona fide controlled substance therapeutic research projects.

NEW SECTION. Sec. 5. (1) The board shall appoint a patient qualifi-
cation review committee to serve at its pleasure. The patient qualification
review committee shall be comprised of:

(a) A physician licensed to practice medicine in Washington state and
specializing in the practice of opthalmology;

(b) A physician licensed to practice medicine in Washington state and
specializing in the subspecialty of medical oncology;

(c) A physician licensed to practice medicine in Washington state and
specializing in the practice of psychiatry; and

(d) A physician licensed to practice medicine in Washington state and
specializing in the practice of radiology.

Members of the committee shall be compensated at the rate of fifty
dollars per day for each day spent in the performance of their official duties,
and shall receive reimbursement for their travel expenses as provided in
RCW 43.03.050 and 43.03.060.

(2) The patient qualification review committee shall review all appli-
cants for the controlled substance therapeutic research program and their
licensed practitioners and certify their participation in the program.

(3) The patient qualification review committee and the board shall in-
sure that the privacy of individuals who participate in the controlled sub-
stance therapeutic research program is protected by withholding from all
persons not connected with the conduct of the research the names and other
identifying characteristics of such individuals. Persons authorized to engage
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in research under the controlled substance therapeutic research program
may not be compelled in any civil, criminal, administrative, legislative, or
other proceeding to identify the individuals who are the subjects of research
for which the authorization was granted, except to the extent necessary to
permit the board to determine whether the research is being conducted in
accordance with the authorization.

(4) The patient qualification review committee may include other dis-
ease groups for participation in the controlled substances therapeutic re-
search program after pertinent medical data have been presented by a
practitioner to both the committee and the board, and after approval for
such participation has been granted pursuant to pertinent rules promulgated
by the United States drug enforcement agency, the food and drug adminis-
tration, and the national institute on drug abuse.

NEW SECTION. Sec. 6. (I) The board shall obtain marijuana through
whatever means it deems most appropriate and consistent with regulations
promulgated by the United States food and drug administration, the drug
enforcement agency, and the national institute on drug abuse, and pursuant
to the provisions of this chapter.

(2) The board may use marijuana which has been confiscated by local
or state law enforcement agencies and has been determined to be free from
contamination.

(3) The board shall distribute the analyzed marijuana to approved
practitioners and/or institutions in accordance with rules promulgated by
the board.

NEW SECTION. Sec. 7. The board, in conjunction with the patient
qualification review committee, shall report its findings and recommenda-
tions to the governor and the forty-seventh legislature regarding the effec-
tiveness of the controlled substances therapeutic research program.

NEW SECTION. Sec. 8. (1) The enumeration of tetrahydrocannabi-
nols, or a chemical derivative of tetra hydrocan nabinols in RCW 69.50.204
as a Schedule I controlled substance does not apply to the use of cannabis,
tetrahydrocannabinols, or a chemical derivative of tetrahydrocannabinols by
certified patients pursuant to the provisions of this chapter.

(2) Cannabis, tetrahydrocannabinols, or a chemical derivative of tetra-
hydrocannabinols shall be considered Schedule 11 substances as enumerated
in RCW 69.50.206 only for the purposes enumerated in this chapter.

NEW SECTION. Sec. 9. Sections I through 8 of this act constitute a
new chapter in Title 69 RCW.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its. existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 137
[House Bill No. 365]

SATELLITE BANKING FACI LITIES-CREDIT UNIONS

AN ACT Relating to satellite facilities of certain financial institutions; amending section 1,
chapter 166, Laws of 1974 ex. sess and RCW 30.43.010; amending section 3, chapter 166,
Laws of 1974 ex. sess. and RCW 30.43.030; amending section 4. chapter 166, Laws of
1974 ex. sess. and RCW 30.43.040; amending section 5, chapter 166, Laws of 1974 ex.
sess. and RCW 30.43.050; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section I, chapter 166, Laws of 1974 ex. sess and RCW 30-
.43.010 are each amended to read as follows:

As used in this chapter the term "financial institution" means any bank
or trust company established in this state pursuant to Title 12, United
States Code, chapter 2, or Title 30 RCW, any mutual savings bank estab-
lished in this state pursuant to Title 32 RCW, ((a-ntd)) any savings and loan
association established in this state pursuant to Title 12, United States
Code, chapter 12, or Title 33 RCW, and any credit union established in this
state pursuant to Title 12, United States Code, chapter 14 or chapters 3 1.12
and 31.13 RCW.

As used in this chapter, the term "supervisor" means, if applicable to
banks, trust companies, or mutual savings banks, the supervisor of banking
and, if applicable to savings and loan associations and credit unions, the su-
pervisor of savings and loan associations, or the National Credit Union Ad-
ministration in the case of federally chartered credit unions. As used in this
chapter, the term "satellite facility" means an unmanned facility at which
transactions, including, but not being limited to account transfers, pay-
ments, and instructions for deposits and withdrawals may be conducted and
which is not a part of a branch or main office of the financial institution:
PROVIDED, That such a facility shall not be construed to be the estab-
lishment of a branch: PROVIDED FURTHER, That* in considering any
application for authority to open a new branch or to establish a new finan-
cial institution, the supervisor shall disregard the existence of facilities es-
tablished pursuant to this chapter in determining whether there is
reasonable promise of adequate support for the new branch or proposed new
financial institution.
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Sec. 2. Section 3, chapter 166, Laws of 1974 ex. sess. and RCW 30.43-
.030 are each amended to read as follows:

As a condition to the operation of or the use of any satellite facility in
this state, a commercial bank which desires to operate or have its customers
able to utilize a satellite facility must agree that such satellite facility will
be available for use by customers of any other commercial bank or com-
mercial banks upon the request of said bank or banks to share its use and
the agreement of said bank or banks to share all costs in connection with its
installation and operation. The owner of the satellite facility, whether a
commercial bank or another person (but not a mutual savings bank or sav-
ings and loan association or credit union), shall make the satellite facility
available for other commercial banks' use on a nondiscriminatory basis,
conditioned upon payment of a reasonable proportion of all costs in connec-
tion with the satellite facility.

A commercial bank may share a facility with one or more mutual sav-
ings banks ((or-with)), one or more savings and loan associations or one or
more credit unions.

Sec. 3. Section 4, chapter 166, Laws of 1974 ex. sess. and RCW 30.43-
.040 are each amended to read as follows:

Notwithstanding the provisions of RCW 30.43.030, any savings and
loan association or ((Mn)) mutual savings bank or credit union may agree
to share the use of any satellite facility it owns, operates, or uses or which is
owned by any entity owned by one or more savings and loan associations or
mutual savings banks or credit unions, with any one or more financial insti-
tutions, and sharing with one or more commercial banks shall not require
sharing with, or making the facility available for use by the customers of,
any other commercial bank.

Sec. 4. Section 5, chapter 166, Laws of 1974 ex. sess. and RCW 30.43-
.050 are each amended to read as follows:

If, but for this chapter, any action by any one or more commercial
banks, mutual savings banks, ((or)) savings and loan associations, or credit
unions would be in violation of any of the laws of this state or the United
States commonly referred to as the antitrust laws, then this chapter shall be
construed so as to permit or require only such action as shall not be in vio-
lation of such laws.

NEW SECTION. Sec. 5. If any, provision of this amendatory act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.
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CHAPTER 138
[House Bill No. 588]

INSURANCE-LIMITED LICENSES-SPECIAL PERSONAL PROPERTY LOSS.
REPAIR, SERVICE COVERAGE

AN ACT Relating to insurance; and amending section .17.19, chapter 79, Laws of 1947 as
amended by section 21, chapter 150, Laws of 1967 and RCW 48.17.190.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .1 7.19, chapter 79, Laws of 1947 as amended by sec-
tion 21, chapter 150, Laws of 1967 and RCW 48.17.190 are each amended
to read as follows:

The commissioner may issue limited licenses to the following:
(1I) Persons selling transportation tickets of a common carrier of persons

or property who shall act as such agents only as to transportation ticket po-
licies of disability insurance or baggage insurance on personal effects.

(2) Compensated master policyholders of credit life and credit accident
and health insurance, retail dealers compensated by any such master poli-
cyholders, or the authorized representative(s) of either.

(3) Persons selling special or unique policies of insurance covering goods
sold or leased from a primary business or activity other than the transaction
of insurance or covering collateral securing loans from a primary business
or activity other than the transaction of insurance if, in the commissioner's
discretion, such limited license would safeguard and promote the public
interest.

Passed the House February 19, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 139
[House Bill No. 602]

INSURERS COMM ISSION ER'S EXAM INATION-IN DEPENDENT
CERTIFlIED PUBLIC ACCOUNTANT'S REPORT

AN ACT Relating to insurance examinations; and amending section .03.0!, chapter 79, Laws
of 1947 and RCW 48.03.010.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .03.01, chapter 79, Laws of 1947 and RCW 48.03-
.010 are each amended to read as follows:

(1) The commissioner shall examine the affairs, transactions, accounts,
records, documents, and assets of each authorized insurer as often as he
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deems advisable. He shall so examine each domestic insurer not less fre-
quently than every three years. Examination of an alien insurer may be
limited to its insurance transactions in the United States.

(2) As often as he deems advisable and at least once in five years, the
commissioner shall fully examine each rating organization and examining
bureau licensed in this state. As often as he deems it advisable he may ex-
amine each advisory organization and each joint underwriting or joint rein-
surance group, association, or organization.

(3) The commissioner shall in like manner examine each insurer or rat-
ing organization applying for authority to do business in this state.

(4) In lieu of making his own examination, the commissioner may ac-
cept a full report of the last recent examination of a nondomestic insurer or
rating or advisory organization, or joint underwriting or joint reinsurance
group, association or organization, certified to by the insurance supervisory
official of the state of domicile or of entry.

(5) The commissioner may elect to accept and rely on an audit report
made by an independent certified public accountant for the insurer in the
course of that part of the commissioner's examination covering the same
general subject matter as the audit. The commissioner may incorporate the
audit report in his report of the examination.

Passed the House February 19, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 140
[House Bill No. 802]

SECURITIES REGULATION-DEBENTURE COMPANY, DEFINITION

AN ACT Relating to securities regulation; and amending section 6, chapter 171, Laws of 1973
1st ex. sess. and RCW 21.20.705.

Be it enacted by the Legislature of the State of Washington:

Section I. Section 6, chapter 171, Laws of 1973 1 st ex. sess. and RCW
21.20.705 are each amended to read as follows:

When used in this chapter, unless the context otherwise requires, "de-
benture company" means an issuer of any ((securities)) note, debenture, or
other obligation for money used or to be used as capital of the issuer which
is offered or sold in this state and is required to be registered under the
provisions of this chapter ((an1d w!Wis no11 t exem.IIptedx fro stc ietri

tijiI~~uI~.IILI~3by RCW 21.20.3 10)); which issuer is engaged or proposes
to engage in the business of investing, reinvesting, owning, holding, leasing,
or trading in real or chattel mortgages, deeds of trust, ((or)) land , land or
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personal property contracts, or security agreements and financing state-
ments under the uniform commercial code((, or land cotacs and whi~

uuIJuu.y useo t.. bcused~ as eapital oF thissue ). The term "debenture
company" does not include an issuer by reason of any of its securities which
are exempt from registration under RCW 21.20.310 or offered or sold in
transactions exempt from registration under RCW 21.20.320 (1) or (8).

Passed the House February 22, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 141
[House Bill No. 847]

DEPARTMENT OF SOCIAL AND HEALTH SERVICES-STATUTORY
DEVOLUTION

AN ACT Relating to state government; amending section 7, chapter I 33, Laws of 1955 as last
amended by section 46, chapter 81, Laws of 1971 and RCW 9.95.060; amending section
13, chapter 133, Laws of 1955 as last amended by section 2, chapter 98, Laws of 1969
and RCW 9.95.120; amending section 3, chapter 98, Laws of 1969 and RCW 9.95.121;
amending section 6, chapter 98, Laws of 1969 and RCW 9.95.124; amending section 3,
chapter 114, Laws of 1935 as amended by section 13, chapter 134, Laws of 1967 and
RCW 9.95.170; amending section 3, chapter 227, Laws of 1957 as amended by section 15,
chapter 134, Laws of 1967 and RCW 9.95.200; amending section 4, chapter 227, Laws of
1957 as last amended by section 1, chapter 29, Laws of 1969 and RCW 9.95.210;
amending section 8, chapter 227, Laws of 1957 as amended by section 17, chapter 134,
Laws of 1967 and RCW 9.95.250; amending section 7, chapter 114, Laws of 1935 as
amended by section 14, chapter 134, Laws of 1967 and RCW 9.95.260; amending section
11.08.101, chapter 145, Laws of 1965 and RCW 11.08. 101; amending section 11.08.120,
chapter 145, Laws of 1965 and RCW 11.08.120; amending section 2, chapter 175, Laws
of 1967 and RCW 11.66.010; amending section 2, chapter 165, Laws of 1969 ex. sess. and
RCW 13.06.020; amending section 3, chapter 165, Laws of 1969 ex. sess. and RCW 13-
.06.030; amending section 4, chapter 165, Laws of 1969 ex. sess. and RCW 13.06.040;
amending section 6, chapter 165, Laws of 1969 ex. sess. and RCW 13.06.060; amending
section 1, chapter 331, Laws of 1959 and RCW 13.07.010; amending section 4, chapter
331, Laws of 1959 as amended by section 2, chapter 137, Laws of 1965 ex. sess. and
RCW 13.07.030; amending section 7, chapter 331, Laws of 1959 and RCW 13.07.050;
amending section 8, chapter 33 1, Laws of 1959 and RCW 13.07.060; amending section
15.36.130, chapter 11, Laws of 1961 and RCW 15.36.130; amending section 15.36.425,
chapter 11, Laws of 1961 and RCW 15.36.425; amending section 15.36.550, chapter 11,
Laws of 1961 and RCW 15.36.550; amending section 15.36.560, chapter 11, Laws of
1961 and RCW 15.36.560; amending section 2, chapter 253, Laws of 1957 and RCW 18-
.20.020; amending section 10, chapter 253, Laws of 1957 and RCW 18.20.100; amending
section 1, chapter 183, Laws of 1951 and RCW 18.45.010; amending section 2, chapter
183, Laws of 1951 and RCW 18.45.020; amending section 46, chapter 183, Laws of 1951
and RCW 18.45.440; amending section 47, chapter 183, Laws of 1951 and RCW 18.45-
.450; amending section 49, chapter 183, Laws of 1951 and RCW 18.45.470; amending
section 2, chapter 168, Laws of 1951 and RCW 18.46.010; amending section 45, chapter
139, Laws of 1959 and RCW 20.01.450; amending section 1, chapter 279, Laws of 1969
ex. sess. and RCW 26.04.165; amending section 6, chapter 272, Laws of 1955 and RCW
26.40.060; amending section 28A.47.090, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.090; amending section 28A.47.690, chapter 223, Laws of 1969 ex. sess. and RCW
28A.47.690; amending section 28A.47.744, chapter 223, Laws of 1969 ex. sess. and RCW
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28A.47.744; amending section 8, chapter 244, Laws of 1969 ex. sess. as amended by sec-
tion 5, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.807; amending section 35.88-
.080, chapter 7. Laws of 1965 and RCW 35.88.080: amending section 35.88.090, chapter
7, Laws of 1965 and RCW 35.88.090; amending section 35A.70.070, chapter 1 19, Laws of
1967 ex. sess. and RCW 35A.70.070; amending section 36.39.040, chapter 4, Laws of
1963 and RCW 36.39.040; amending section 36.62.240, chapter 4, Laws of 1963 and
RCW 36.62.240; amending section 43.19.450, chapter 8. Laws of 1965 and RCW 43.19.
.450; amending section 43.20.0 10, chapter 8. Laws of 1965 as amended by section 1,
chapter 102, Laws of 1967 ex. sess. and RCW 43.20.010; amending section 2, chapter
102, Laws of 1967 ex. sess. and RCW 43.20.015; amending section 43.20.040, chapter 8,
Laws of 1965 as amended by section 8, chapter 102, Laws of 1967 ex. sess. and RCW
43.20.040; amending section 43.20.050, chapter 8, Laws of 1965 as amended by section 9,
chapter 102, Laws of 1967 ex. sess. and RCW 43.20.050; amending section 43.20.060,
chapter 8, Laws of 1965 as amended by section 10, chapter 102, Laws of 1967 ex. sess.
and RCW 43.20.060; amending section 43.20.070, chapter 8, Laws of 1965 as amended
by section 1, chapter 26, Laws of 1967 and RCW 43.20.070; amending section 43.20.130,
chapter 8, Laws of 1965 and RCW 43.20.130; amending section 3, chapter 102, Laws of
1967 ex. sess. and RCW 43.20.150; amending section 4, chapter 102, Laws of 1967 ex.
sess. and RCW 43.20.160; amending section 5, chapter 102, Laws of 1967 ex. sess. and
RCW 43.20.170; amending section 6, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.180; amending section 7, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.190;
amending section 43.20.140, chapter 8, Laws of 1965 and RCW 43.20.140; amending
section 14, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.210; amending section 1,
chapter 18, Laws of 1970 ex. sess. and RCW 43.20A.0 10; amending section 2, chapter 18,
Laws of 1970 ex. sess. and RCW 43.20A.020; amending section 3, chapter 18, Laws of
1970 ex. sess. and RCW 43.20A.030; amending section 5, chapter 18, Laws of 1970 ex.
sess. and RCW 43.20A.050; amending section 6, chapter 18, Laws of 1970 ex. sess. and
RCW 43.20A.060; amending section 42, chapter 18, Laws of 1970 ex. sess. and RCW
43.20A.310; amending section 66, chapter 18, Laws of 1970 cx. sess. and RCW 43.20A-
.550; amending section 14, chapter 62, Laws of 1970 ex. sess. and RCW 43.21A.140;
amending section 17. chapter 62, Laws of 1970 ex. sess. and RCW 43.21 A. 170; amending
section 1, chapter I 11, Laws of 1963 as amended by section 3, chapter 135, Laws of 1967
ex. sess. and RCW 57.08.065; amending section 1, chapter 144, Laws of 1955 and RCW
69.30.0 10; amending section 8, chapter 144, Laws of 1955 and RCW 69.30.080; amending
section 9, chapter 144, Laws of 1955 and RCW 69.30.090; amending section 10, chapter
144, Laws of 1955 and RCW 69.30. 100; amending section 11, chapter 144, Laws of 1955
and RCW 69.30.110; amending section 2, chapter 114, Laws of 1969 ex. sess. and RCW
70.05.051; amending section 3, chapter 114, Laws of 1969 ex. sess. and RCW 70.05.053;
amending section 4, chapter 114, Laws of 1969 ex. sess. and RCW 70.05.054; amending
section 5, chapter 114, Laws of 1969 ex. sess. and RCW 70.05.055; amending section 10,
chapter 51, Laws of 1967 ex. sess. and RCW 70.05.060; amending section 12, chapter 5I,
Laws of 1967 ex. sess. and RCW 70.05.070; amending section 13, chapter 51, Laws of
1967 ex. sess. and RCW 70.05.080; amending section 14, chapter 5I, Laws of 1967 ex.
sess. and RCW 70.05.090; amending section IS, chapter 5I, Laws of 1967 ex. sess. and
RCW 70.05.100; amending section 18, chapter 51, Laws of 1967 ex. sess. and RCW 70-
.05.130; amending section 8, chapter 46, Laws of 1949 and RCW 70.08.050; amending
section 2, chapter 191, Laws of 1939 and RCW 70.12.015; amending section 5, chapter
190. Laws of 1943 and RCW 70.12.070; amending section 2, chapter 283, Laws of 1961
and RCW 70.22.020; amending section 3, chapter 283, Laws of*1961 and RCW 70.22-
.030; amending section 4. chapter 283, Laws of 1961 and RCW 70.22.040; amending sec-
tion 5. chapter 283, Laws of 1961 and RCW 70.22.050; amending section 6, chapter 283,
Laws of 1961 and RCW 70.22.060; amending section 2, chapter 114, Laws of 1919 and
RCW 70.24.020; amending section 7, chapter 114, Laws of 1919 and RCW 70.24.060;
amending section 2, chapter 165, Laws of 1939 and RCW 70.24.100; amending section 2,
chapter 197, Laws of 1949 as amended by section 2, chapter 252, Laws of 1959 and RCW
70.40.020; amending section 3, chapter 197, Laws of 1949 as amended by section 3,
chapter 252, Laws of 1959 and RCW 70.40.030; amending section 4, chapter 197, Laws
of 1949 as last amended by section 83, chapter 75, Laws of 1977 and RCW 70.40.040;
amending section 6, chapter 197, Laws of 1949 as amended by section 6, chapter 252,
Laws of 1959 and RCW 70.40.060; amending section 8, chapter 197, Laws of 1949 and
RCW 70.40.080; amending section 9, chapter 197, Laws of 1949 as amended by section 8,
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chapter 252, Laws of 1959 and RCW 70.40.090; amending section 10, chapter 197, Laws
of 1949 as amended by section 9, chapter 252, Laws of 1959 and RCW 70.40.110;
amending section 12, chapter 197, Laws of 1949 as amended by section 10, chapter 252,
Laws of 1959 and RCW 70.40.120; amending section 13. chapter 197, Laws of 1949 and
RCW 70.40.130; amending section 14, chapter 197, Laws of 1949 and RCW 70.40.140;
amending section 1, chapter 267, Laws of 1955 and RCW 70.41.010; amending section 8,
chapter 264, Laws of 1945 and RCW 70.44.l100; amending section 1, chapter 23, Laws of
1945 and RCW 70.50.010; amending section 3, chapter 208, Laws of' 1909 and RCW 70-
.54.040; amending section 2. chapter 177, Laws of 1959 and RCW 70.58.310; amending
section 3, chapter 177, Laws of 1959 and RCW 70.58.320; amending section 5, chapter
177, Laws of 1959 and RCW 70.58.340; amending section 3, chapter 82, Laws of 1967
and RCW 70.83.030; amending section 4, chapter 82, Laws of 1967 and RCW 70.83.040;
amending section 1, chapter 57, Laws of 1957 and RCW 70.90.010; amending section 2,
chapter 57, Laws of 1957 and RCW 70.90.020; amending section 3, chapter 57, Laws of
1957 and RCW 70.90.030; amending section 4, chapter 57, Laws of 1957 and RCW 70-
.90.040; amending section 3, chapter 232, Laws of 1957 as last amended by section 2,
chapter 168, Laws of 1969 ex. sess. and RCW 70.94.030; amending section 4, chapter
238, Laws of 1967 and RCW 70.94.053; amending section 20, chapter 232, Laws of 1957
as amended by section 32, chapter 238. Laws of 1967 and RCW 70.94.200; amending
section 6, chapter 188, Laws of 1961 as amended by section 45, chapter 238, Laws of
1967 and RCW 70.94.350; amending section 8, chapter 188, Laws of 1961 as amended by
section 59, chapter 238, Laws of 1967 and RCW 70.94.370; amending section 1, chapter
143, Laws of 1965 ex. sess. and RCW 70.96.085; amending section 3, chapter 207, Laws
of 1961 as amended by section 2, chapter 88, Laws of 1965 and RCW 70.98.030; amend-
ing section 5, chapter 127, Laws of 1967 ex. sess. and RCW 71.02.412; amending section
7. chapter 127, Laws of 1967 ex. sess. and RCW 7 1.02.414; amending section 9, chapter
127, Laws of 1967 ex. sess. and RCW 7 1.02.416; amending section 7 1.06.060, chapter 25,
Laws of 1959 as amended by section 2, chapter 104, Laws of 1967 and RCW 71.06.060;
amending section 3, chapter 104, Laws of 1967 and RCW 71.06.091; amending section
71.06.140, chapter 25, Laws of 1959 as amended by section 6, chapter 104, Laws of 1967
and RCW 71.06.140; amending section 71.06.260, chapter 25, Laws of 1959 and RCW
71.06.260; amending section 71.12.460, chapter 25, Laws of 1959 and RCW 71.12.460;
amending section 71.12.480, chapter 25, Laws of 1959 and RCW 71.12.480; amending
section 1, chapter 224, Laws of 1959 and RCW 71.12.485; amending section 71.12.500,
chapter 25, Laws of 1959 and RCW 71.12.500; amending section 71.12.520, chapter 25,
Laws of 1959 and RCW 71.12.520; amending section 71.12.530, chapter 25, Laws of 1959
and RCW 7 1.12.530; amending section 7 1.12.540, chapter 25, Laws of 1959 and RCW
71.12.540; amending section 71.12.640, chapter 25, Laws of 1959 and RCW 71.12.640;
amending section 1, chapter 61, Laws of 1969 and RCW'7I.24.I65; amending section 72-
.01.010, chapter 28, Laws of 1959 as amended by section 56, chapter 18, Laws of 1970 ex.
sess. and RCW 72.01.010; amending section 1, chapter 169, Laws of 1953 as amended by
section 60, chapter 18, Laws of 1970 ex. sess. and RCW 72.01.042; amending section 2,
chapter 169, Laws of 1953 as amended by section 61, chapter 18, Laws of 1970 ex. sess.
and RCW 72.01.043; amending section 72.01.050, chapter 28, Laws of 1959 as amended
by section 1, chapter 3 1. Laws of 1977 and RCW 72.01.050; amending section 72.01.060,
chapter 28, Laws of 1959 and RCW 72.01.060; amending section 72.01.100, chapter 28.
Laws of 1959 and RCW 72.0 1. 100; amending section 72.01.120, chapter 28, Laws of 1959
and RCW 72.01.120; amending section 72.01.140, chapter 28, Laws of 1959 and RCW
72.01.140; amending section 72.01.150, chapter 28, Laws of 1959 and RCW 72.01.150;
amending section 72.01.160, chapter 28, Laws of 1959 and RCW 72.01.160; amending
section 72.01.180, chapter 28, Laws of 1959 as last amended by section 166, chapter 34,
Laws of 1975-'76 2nd ex. sess. and RCW 72.01.180; amending section 72.01.190, chapter
28, Laws of 1959 and RCW 72.01.190; amending section 72.01.210, chapter 28, Laws of
1959 as last amended by section 1, chapter 58, Laws of 1967 and RCW 72.01.210;
amending section 72.01.240, chapter 28, Laws of 1959 and RCW 72.01.240; amending
section 72.01.260, chapter 28, Laws of 1959 and RCW 72.01.260; amending section 72-
.01.270, chapter 28, Laws of 1959 and RCW 72.01.270; amending section 72.01.280,
chapter 28, Laws of 1959 as last amended by section 3, chapter 39, Laws of 1959 and
RCW 72.01.280; amending section 1, chapter 210, Laws of 1959 and RCW 72.01.282;
amending section 72.01.290, chapter 28, Laws of 1959 and RCW 72.01.290; amending
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section 72.01.300, chapter 28, Laws of 1959 and RCW 72.01.300; amending section 72-
.01.310, chapter 28, Laws of 1959 and RCW 72.01.310; amending section 72.01.320,
chapter 28, Laws of 1959 as last amended by section 84, chapter 75, Laws of 1977 and
RCW 72.01.320; amending section 1, chapter 40, Laws of 1959 and RCW 72.01.370;
amending section 2, chapter 40, Laws of 1959 and RCW 72.01.380; amending section 1,
chapter 140, Laws of 1959 and RCW 72.01.410; amending section 1, chapter 193, Laws
of 1961 as amended by section 1, chapter 23, Laws of 1967 and RCW 72.01.430; amend-
ing section 1, chapter 46, Laws of 1967 as amended by section 2, chapter 50, Laws of
1970 ex. sess. and RCW 72.01.450; amending section 3, chapter 50, Laws of 1970 ex. sess.
and RCW 72.01.452; amending section 5, chapter 50. Laws of 1970 ex. sess. and RCW
72.01.454; amending section 2, chapter 46, Laws of 1969 ex. sess. and RCW 72.01.460;
amending section 1, chapter 50, Laws of 1970 ex. sess. and RCW 72.01.480; amending
section 7, chapter 134, Laws of 1967 and RCW 72.04A.050; amending section 9, chapter
134, Laws of 1967 and RCW 72.04A.070; amending section 10, chapter 134, Laws of
1967 and RCW 72.04A.080; amending section 11, chapter 134, Laws of 1967 as amended
by section 1, chapter 98, Laws of 1969 and RCW 72.04A.090; amending section 72.05-
.010, chapter 28, Laws of 1959 and RCW 72.05.0 10; amending section 72.05.020, chapter
28, Laws of 1959 as amended by section 58, chapter 18, Laws of 1970 ex. sess. and RCW
72.05.020; amending section 72.05.130, chapter 28, Laws of 1959 and RCW 72.05.130;
amending section 72.05.140, chapter 28. Laws of 1959 and RCW 72.05.140; amending
section 72.05.150, chapter 28, Laws of 1959 and RCW 72.05.150; amending section 72-
.05.160, chapter 28, Laws of 1959 and RCW 72.05.160; amending section 72.05.300,
chapter 28, Laws of 1959 and RCW 72.05.300; amending section 72.05.3 10, chapter 28,
Laws of 1959 and RCW 72.05.3 10; amending section 72.06.060, chapter 28, Laws of 1959
as last amended by section 47, chapter 80, Laws of 1977 ex. sess. and RCW 72.06.060;
amending section 72.08.020, chapter 28, Laws of 1959 and RCW 72.08.020; amending
section 72.08.045, chapter 28, Laws of 1959 and RCW 72.08.045; amending section 3,
chapter 9, Laws of 1965 ex. sess. and RCW 72.08.101; amending section 4, chapter 9,
Laws of 1965 ex. sess. and RCW 72.08.102; amending section 72.08.120, chapter 28,
Laws of 1959 and RCW 72.08.120; amending section 72.08.130, chapter 28, Laws of 1959
and RCW 72.08.130; amending section 72.08.380, chapter 28, Laws of 1959 and RCW
72.08.380; amending section 72.12.020, chapter 28, Laws of 1959 and RCW 72.12.020;
amending section 72.12.050, chapter 28, Laws of 1959 as amended by section 1, chapter
251, Laws of 1959 and RCW 72.12.050; amending section 72.12.070, chapter 28, Laws of
1959 and RCW 72.12.070; amending section 72.12.090, chapter 28, Laws of 1959 and
RCW 72.12.090; amending section 72.12.100, chapter 28, Laws of 1959 and RCW 72-
.12.100; amending section 72.12.140, chapter 28, Laws of 1959 and RCW 72.12.140;
amending section 1, chapter 214, Laws of 1959 and RCW 72.13.010; amending section 4,
chapter 214, Laws of 1959 and RCW 72.13.040; amending section 5, chapter 214, Laws
of 1959 and RCW 72.13.050; amending section 6, chapter 214, Laws of 1959 and RCW
72.13.060; amending section 7, chapter 214, Laws of 1959 and RCW 72.13.070; amending
section 8, chapter 214, Laws of 1959 and RCW 72.13.080; amending section 10, chapter
214, Laws of 1959 and RCW 72.13.100; amending section 12, chapter 214, Laws of 1959
and RCW 72.13.120; amending section 14, chapter 214, Laws of 1959 and RCW 72.13-
.140; amending section 15, chapter 214, Laws of 1959 and RCW 72.13.150; amending
section 16. chapter 214. Laws of 1959 and RCW 72.13.160; amending section 17, chapter
214, Laws of 1959 and RCW 72.13.170; amending section 1, chapter 122, Laws of 1967
ex. sess. and RCW 72.15.010; amending section 4, chapter 122, Laws of 1967 ex. sess. and
RCW 72.15.020; amending section 5, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.15.030; amending section 7, chapter 122, Laws of 1967 ex. sess. and RCW 72.15.050;
amending section 9, chapter 122, Laws of 1967 ex. sess. and RCW 72.15.070; amending
section 1, chapter 277, Laws of 1959 and RCW 72.18.010; amending section 4, chapter
277, Laws of 1959 and RCW 72.18.040; amending section 5, chapter 277, Laws of 1959
and RCW 72.18.050; amending section 6, chapter 277, Laws of 1959 and RCW 72.18-
.060; amending section 7, chapter 277, Laws of 1959 and RCW 72.18.070; amending sec-
tion 8, chapter 277, Laws of 1959 and RCW 72.18.080; amending section 1, chapter 183,
Laws of 1961 as amended by section 1, chapter 165, Laws of 1963 and RCW 72.19.010;
amending section 4, chapter 183, Laws of 1961 and RCW 72.19.020; amending section 3,
chapter 165, Laws of 1963 and RCW 72.19.030; amending section 4, chapter 165, Laws
of 1963 and RCW 72.19.040; amending section 5, chapter 165, Laws of 1963 and RCW
72.19.050; amending section 7, chapter 165, Laws of 1963 and RCW 72.19.060; amending

[ 520

Ch. 141



WASHINGTON LAWS, 1979Ch14

section 72.20.020, chapter 28, Laws of 1959 as amended by section 1, chapter 39, Laws of
1959 and RCW 72.20.020; amending section 72.20.040, chapter 28, Laws of 1959 as
amended by section 2, chapter 39, Laws of 1959 and RCW 72.20.040; amending section
72.20.060, chapter 28, Laws of 1959 and RCW 72.20.060; amending section 72.20.080,
chapter 28, Laws of 1959 and RCW 72.20.080; amending section 72.20.090, chapter 28,
Laws of 1959 and RCW 72.20.090; amending section 2, chapter 26, Laws of 1965 ex.
sess. and RCW 72.27.020; amending section 7, chapter 26, Laws of 1965 ex. sess. and
RCW 72.27.070; amending section 4, chapter 18, Laws of 1967 ex. sess. and RCW 72-
.30.040; amending section 5, chapter 18, Laws of 1967 ex. sess. and RCW 72.30.050;
amending section 1, chapter 141, Laws of 1967 and RCW 72.33.650; amending section 3,
chapter 141, Laws of 1967 and RCW 72.33.660; amending section 5, chapter 141, Laws
of 1967 as amended by section 1, chapter 75, Laws of 1970 ex. sess. and RCW 72.33.670;
amending section 7, chapter 141, Laws of 1967 and RCW 72.33.680; amending section 8,
chapter 141, Laws of 1967 and RCW 72.33.685; amending section 9, chapter 141, Laws
of 1967 and RCW 72.33.690; amending section 12, chapter 141, Laws of 1967 and RCW
72.33.700; amending section 1, chapter 166, Laws of 1969 ex. sess. and RCW 72.33.830;
amending section 2, chapter 166, Laws of 1969 ex. sess. and RCW 72.33.840; amending
section 3, chapter 166, Laws of 1969 ex. sess. and RCW 72.33.850; amending section 72-
.40.020, chapter 28, Laws of 1959 and RCW 72.40.020; amending section 6, chapter 50,
Laws of 1970 ex. sess. and RCW 72.40.031; amending section 72.40.050, chapter 28,
Laws of 1959 and RCW 72.40.050; amending section 72.40.070, chapter 28, Laws of 1959
as last amended by section 152. chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40-
.070; amending section 72.56.010, chapter 28, Laws of 1959 and RCW 72.56.010;
amending section 72.56.040, chapter 28, Laws of 1959 and RCW 72.56.040; amending
section 72.56.050, chapter 28. Laws of 1959 and RCW 72.56.050; amending section 72-
.60.010, chapter 28, Laws of 1959 and RCW 72.60.010; amending section 72.60.020,
chapter 28. Laws of 1959 and RCW 72.60.020; amending section 72.60.030, chapter 28,
Laws of 1959 and RCW 72.60.030; amending section 72.60.040, chapter 28, Laws of 1959
and RCW 72.60.040; amending section 72.60.090, chapter 28, Laws of 1959 and RCW
72.60.090; amending section 72.60.130, chapter 28, Laws of 1959 and RCW 72.60.130;
amending section 72.60.160, chapter 28, Laws of 1959 and RCW 72.60.160; amending
section 72.60.200, chapter 28, Laws of 1959 and RCW 72.60.200; amending section 2.
chapter 273. Laws of 1959 and RCW 72.60.250; amending section 1, chapter 273, Laws
of 1959 and RCW 72.60.240; amending section 3, chapter 273, Laws of 1959 and RCW
72.60.260; amending section 72.64.010, chapter 28, Laws of 1959 and RCW 7 2.64.010;
amending section 72.64.020, chapter 28, Laws of 1959 and RCW 72.64.020; amending
section 72.64.030, chapter 28, Laws of 1959 as amended by section 1, chapter 171, Laws
of 1961 and RCW 72.64.030; amending section 72.64.050, chapter 28, Laws of 1959 as
amended by section 2, chapter 171, Laws of 1961 and RCW 72.64.050; amending section
72.64.060, chapter 28, Laws of 1959 as amended by section 3, chapter 171, Laws of 1961
and RCW 72.64.060; amending section 72.64.070, chapter 28, Laws of 1959 and RCW
72.64.070; amending section 72.64.080, chapter 28, Laws of 1959 and RCW 72.64.080;
amending section 4, chapter 17!, Laws of 1961 and RCW 72.64.100; amending section 5,
chapter 17 1, Laws of 1961 and RCW 72.64.110; amending section 1, chapter 17, Laws of
1967 and RCW 72.65.010; amending section 2, chapter 17, Laws of 1967 and RCW 72-
.65.020; amending section 3, chapter 17, Laws of 1967 and RCW 72.65.030; amending
section 4, chapter 17, Laws of 1967 and RCW 72.65.040; amending section 5, chapter 17.
Laws of 1967 and RCW 72.65.050; amending section 8, chapter 17, Laws of 1967 as
amended by section 1, chapter 109, Laws of 1969 and RCW 72.65.080; amending section
10, chapter 17, Laws of 1967 and RCW 72.65. 100; amending section 11, chapter 17,
Laws of 1967 and RCW 72.65.110; amending section 72.68.010, chapter 28, Laws of 1959
and RCW 72.68.010; amending section 72.68.020, chapter 28, Laws of 1959 and RCW
72.68.020; amending section 72.68.040, chapter 28, Laws of 1959 as last amended by sec-
tion 1, chapter 60, Laws of 1967 and RCW 72.68.040; amending section 72.68.060, chap-
ter 28, Laws of 1959 as last amended by section 3. chapter 60, Laws of 1967 and RCW
72.68.060; amending section 72.68.070, chapter 28, Laws of 1959 as last amended by sec-
tion 4, chapter 60, Laws of 1967 and RCW 72.68.070; amending section 12, chapter 122,
Laws of 1967 ex. sess. and RCW 72.68.075; amending section 72.68.090, chapter 28,
Laws of 1959 and RCW 72.68.090; amending section 72.68. 100, chapter 28, Laws of 1959
as amended by section HI, chapter 122, Laws of 1967 ex. sess. and RCW 72.68. 100;
amending section 2. chapter 287, Laws of 1959 and RCW 72.70.020; amending section 4,
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chapter 287, Laws of 1959 and RCW 72.70.040; amending section 5, chapter 287, Laws
of 1959 and RCW 72.70.050; amending section 6, chapter 287, Laws of 1959 and RCW
72.70.060; amending section 74.04.005, chapter 26, Laws of 1959 as last amended by sec-
tion 1, chapter 173, Laws of 1969 ex. sess. and RCW 74.04.005; amending section 74.04-
.011, chapter 26, Laws of 1959 as amended by section 4, chapter 173, Laws of 1969 ex.
sess. and RCW 74.04.011; amending section 74.04.015, chapter 26. Laws of 1959 as
amended by section 2. chapter 228, laws of 1963 and RCW 74.04.015; amending section
74.04.017, chapter 26. Laws of 1959 and RCW 74.04.017; amending section 74.04.055,
chapter 26. Laws of 1959 as amended by section 4, chapter 228, Laws of 1963 and RCW
74.04.055; amending section 74.04.070, chapter 26, Laws of 1959 and RCW 74.04.070;
amending section 74.04.080, chapter 26, Laws of 1959 and RCW 74.04.080; amending
section 74.04.120, chapter 26. Laws of 1959 and RCW 74.04.120; amending section 74-
.04.200, chapter 26, Laws of 1959 and RCW 74.04.200; amending section 74.04.265,
chapter 26. Laws of 1959 as amended by section 1. chapter 35, Laws of 1965 ex. sess. and
RCW 74.04.265; amending section 74.04.270, chapter 26, Laws of 1959 and RCW 74-
.04.270; amending section 74.04.290, chapter 26, Laws of 1959 as amended by section 2,
chapter 173, Laws of 1969 ex. sess. and RCW 74.04.290; amending section 74.04.300,
chapter 26. Laws of 1959 as last amended by section 1, chapter 49, Laws of 1973 1 st ex.
sess. and RCW 74.04.300; amending section 1, chapter 91, Laws of 1965 ex. sess. and
RCW 74.04.305; amending section 2, chapter 91, Laws of 1965 ex. sess. and RCW 74-
.04.306; amending section 74.04.310, chapter 26. Laws of 1959 and RCW 74.04.310;
amending section 74.04.330. chapter 26, Laws of 1959 as amended by section 5, chapter
228, Laws of 1963 and RCW 74.04.330; amending section 74.04.340, chapter 26, Laws of
1959 and RCW 74.04.340; amending section 74.04.360, chapter 26, Laws of 1959 and
RCW 74.04.360; amending section 1, chapter 112, Laws of 1961 as amended by section 1,
chapter 219, Laws of 1963 and RCW 74.04.380; amending section 2, chapter 219, Laws
of 1963 and RCW 74.04.385; amending section 2, chapter 269, Laws of 1961 as amended
by section 6. chapter 228, Laws of 1963 and RCW 74.04.390; amending section 3, chapter
269, Laws of 1961 as amended by section 7, chapter 228, Laws of 1963 and RCW 74.04-
.400; amending section 4, chapter 269, Laws of 1961 as amended by section 8, chapter
228. Laws of 1963 and RCW 74.04.410; amending section 5, chapter 269, Laws of 1961
as amended by section 9, chapter 228, Laws of 1963 and RCW 74.04.420; amending sec-
tion 6, chapter 269, Laws of 1961 as amended by section 10, chapter 228, Laws of 1963
and RCW 74.04.430; amending section 14, chapter 228, Laws of 1963 and RCW 74.04-
.470; amending section 15, chapter 228, Laws of 1963 and RCW 74.04.480; amending
section 4, chapter 172, Laws of 1969 ex. sess. and RCW 74.04.500; amending section 74-
.08.055, chapter 26. Laws of 1959 and RCW 74.08.055; amending section 74.08.070,
chapter 26. Laws of 1959 as amended by section I, chapter 172, Laws of 1969 ex. sess.
and RCW 74.08.070; amending section 74.08.105, chapter 26, Laws of 1959 and RCW
74.08.105; amending section 74.08.120, chapter 26, Laws of 1959 as last amended by sec-
tion 1, chapter 259, Laws of 1969 ex. sess. and RCW 74.08.120; amending section 74.08-
.278, chapter 26, Laws of 1959 and RCW 74.08.278; amending section 74.08.280, chapter
26, Laws of 1959 and RCW 74.08.280; amending section I, chapter 34, Laws of 1965 ex.
sess. and RCW 74.08.331; amending section 74.08.335, chapter 26, Laws of 1959 and
RCW 74.08.335; amending section 74.08.338, chapter 26, Laws of 1959 and RCW 74-
.08.338; amending section 17, chapter 228, Laws of 1963 as amended by section 7, chap-
ter 173, Laws of 1969 ex. sess. and RCW 74.08.390; amending section 74.09.010, chapter
26. Laws of 1959 and RCW 74.09.010; amending section 74.09.030, chapter 26, Laws of
1959 and RCW 74.09.030; amending section 74.09.050, chapter 26, Laws of 1959 and
RCW 74.09.050; amending section 74.09.070, chapter 26, Laws of 1959 and RCW 74-
.09.070; amending section 2, chapter 30. Laws of 1967 ex. sess. and RCW 74.09.075;
amending section 74.09.080, chapter 26, Laws of 1959 and RCW 74.09.080; amending
section 74.09.110, chapter 26, Laws of 1959 and RCW 74.09.110; amending section 74-
.09.170, chapter 26, Laws of 1959 and RCW 74.09.170; amending section 9, chapter 173,
Laws of 1969 ex. sess. and RCW 74.09.182; amending section 74.09.190, chapter 26,
Laws of 1959 and RCW 74.09.190; amending section 3, chapter 30, Laws of 1967 ex.
sess. and RCW 74.09.500; amending section 5, chapter 30, Laws of 1967 ex. sess. as
amended by section 11, chapter 173, Laws of 1969 cx. sess. and RCW 74.09.520; amend-
ing section 6, chapter 30, Laws of 1967 ex. sess. and RCW 74.09.530; amending section
74.10.010, chapter 26, Laws of 1959 and RCW 74.10.010; amending section 74.10.030,
chapter 26, Laws of 1959 and RCW 74.10.030; amending section 74.10.070, chapter 26,
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Laws of 1959 and RCW 74.10.070; amending section 1, chapter 60, Laws of 1967 ex.
sess. and RCW 74.10.090; amending section 74.12.010, chapter 26, Laws of 1959 as last
amended by section 1, chapter 31, Laws of 1973 2nd ex. sess. and RCW 74.12.010;
amending section 22, chapter 228, Laws of 1963 and RCW 74.12.260; amending section
25, chapter 228, Laws of 1963 and RCW 74.12.290; amending section 26, chapter 228,
Laws of 1963 and RCW 74.12.300; amending section 1. chapter 226, Laws of 1963 and
RCW 74.12.350; amending section 3, chapter 172, Laws of 1967 as amended by section
72, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.030; amending section 4, chapter
172, Laws of 1967 and RCW 74.15.040; amending section 5, chapter 172, Laws of 1967
and RCW 74.15.050; amending section 7, chapter 172, Laws of 1967 and RCW 74.15-
.070; amending section 8, chapter 172, Laws of 1967 and RCW 74.15.080; amending sec-
tion 10. chapter 172, Laws of 1967 and RCW 74.15.100; amending section 12, chapter
172, Laws of 1967 and RCW 74.15.120; amending section 13, chapter 172, Laws of 1967
and RCW 74.15.130; amending section 14. chapter 172, Laws of 1967 and RCW 74.15-
.140; amending section 2. chapter 322, Laws of 1959 as amended by section 1, chapter
206, Laws of 1963 and RCW 74.20.0 10; amending section 7, chapter 322, Laws of 1959
and RCW 74.20.060; amending section 17, chapter 322, Laws of 1959 as amended by
section 5, chapter 206. Laws of 1963 and RCW 74.20.160; amending section 7, chapter
206, Laws of 1963 as last amended by section 112, chapter 154, Laws of 1973 1 st ex. sess.
and RCW 74.20.220; amending section 11, chapter 206, Laws of 1963 and RCW 74.20-
.260; amending section 12, chapter 206, Laws of 1963 and RCW 74.20.270; amending
section 13, chapter 206, Laws of 1963 and RCW 74.20.280; amending section 3, chapter
164, Laws of 1971 ex. sess. as amended by section 4, chapter 183, Laws of 1973 1st ex.
sess. and RCW 74.20A.030; amending section 2, chapter 14, Laws of 1969 and RCW 74-
.22.020; amending section 5, chapter 14, Laws of 1969 and RCW 74.22.050; amending
section 7, chapter 14, Laws of 1969 and RCW 74.22.070; amending section 10, chapter
14, Laws of 1969 and RCW 74.22. 100; amending section 11, chapter 14, Laws of 1969
and RCW 74.22.110; amending section 3, chapter IS, Laws of 1969 and RCW 74.23.020;
amending section 5, chapter 15, Laws of 1969 and RCW 74.23.040; amending section 8,
chapter 15, Laws of 1969 and RCW 74.23.070; amending section 12, chapter 15, Laws of
1969 and RCW 74.23.110; amending section 13, chapter 15, Laws of 1969 and RCW 74-
.23.120; amending section 75.12.130, chapter 12, Laws of 1955 as last amended by sction
2, chapter 16, Laws of 1969 ex. sess. and RCW 75.12.130; amending section 5, chapter
221, Laws of 1963 and RCW 87.84.061; recodifying in chapter 43.20A RCW: RCW 43-
.20.010, 43.20.015, 43.20.040, 43.20.060, 43.20.070, 43.20.080, 43.20.090, 43.20.130, 43-
.20.150, 43.20.160, 43.20.170, 43.20.180, 43.20.190, 43.20.210; decodifying RCW
43.20.005, 43.20A.120, 43.20A.180, 43.20A.190, 43.20A.200, 43.20A.210, 43.20A.220,
43.20A.500, 43.20A.505, 43.20A.510, 43.20A.515, 43.20A.520, 43.20A.525, 43.20A.900,
43.20A.910, 43.20A.920, 72.01.005, 72.02.005, 72.04A.060, 72.04A.065, 72.04A.100, 72-
.04A.l 110, 72.05.045, 72.06.015, 72.13.020, 72.13.030, 72.18.020, 72.18.030, 72.56.010,
72.56.020, 72.56.030, 74.04.003, 74.04.013, 74.09.041, and 74.16.430; repealing section
43.20.120, chapter 8, Laws of 1965 and RCW 43.20.120; repealing section 1, chapter 75,
Laws of 1965 and RCW 71.16.010; repealing section 2, chapter 75, Laws of 1965 and
RCW 71.16.020; repealing section 3, chapter 75, Laws of 1965 and RCW 71.16.030; re-
pealing section 4, chapter 75, Laws of 1965 and RCW 71.16.040; repealing section 72.01-
.170, chapter 28, Laws of 1959 and RCW 72.01.170; repealing section 74.09.040, chapter
26, Laws of 1959 and RCW 74.09.040; repealing section 74.09.060, chapter 26, Laws of
1959 and RCW 74.09.060; repealing section 74.09.130, chapter 26, Laws of 1959 and
RCW 74.09.130; repealing section 74.09.170, chapter 26, Laws of 1959 and RCW 74.09-
.170; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 133, Laws of 1955 as last amended by
section 46, chapter 8 1, Laws of 1971 and RCW 9.95.060 are each amended
to read as follows:

When a convicted person appeals from his conviction and is at liberty on
bond pending the determination of the appeal by the supreme court or the
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court of appeals, credit on his sentence will begin from the date such con-
victed person is returned to custody. The date of return to custody shall be
certified to the department of ((instittion1s)) social and health services, the
Washington state board of prison terms and paroles, and the prosecuting
attorney of the county in which such convicted person was convicted and
sentenced, by the sheriff of such county. If such convicted person does not
appeal from his conviction, but is at liberty for a period of time subsequent
to the signing of the judgment and sentence, or becomes a fugitive, credit on
his sentence will begin from the date such convicted person is returned to
custody. The date of return to custody shall be certified as provided in this
section. In all other cases, credit on a sentence will begin from the date the
judgment and sentence is signed by the court.

Sec. 2. Section 13, chapter 133, Laws of 1955 as last amended by sec-
tion 2, chapter 98, Laws of 1969 and RCW 9.95.120 are each amended to
read as follows:

Whenever the board of prison terms and paroles or a probation and pa-
role officer of this state has reason to believe a convicted person has
breached a condition of his parole or violated the law of any state where he
may then be or the rules and regulations of the board of prison terms and
paroles, any probation and parole officer of this state may arrest or cause
the arrest and detention and suspension of parole of such convicted person
pending a determination by the board whether the parole of such convicted
person shall be revoked. All facts and circumstances surrounding the viola-
tion by such convicted person shall be reported to the board of prison terms
and paroles by the probation and parole officer, with recommendations. The
board of prison terms and paroles, after consultation with the ((director))
secretary of the department of ((instittiin )) social and health services,
shall make all rules and regulations concerning procedural matters, which
shall include the time when state probation and parole officers shall file with
the board reports required by this section, procedures pertaining thereto and
the filing of such information as may be necessary to enable the board to
perform its functions under this section. On the basis of the report by the
probation and parole officer, or at any time upon its own discretion, the
board may revise or modify the conditions of parole or order the suspension
of parole by the issuance of a written order bearing its seal which order
shall be sufficient warrant for all peace officers to take into custody any
convicted person who may be on parole and retain such person in their cus-
tody until arrangements can be made by the board of prison terms and pa-
roles for his return to a state correctional institution for convicted felons.
Any such revision or modification of the conditions of parole or the order
suspending parole shall be personally served upon the parolee.

Any parolee arrested and detained in physical custody by the authority
of a state probation and parole officer, or upon the written order of the
board of prison terms and paroles, shall not be released from custody on
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bail or personal recognizance, except upon approval of the board of prison
terms and paroles and the issuance by the board of an order of reinstate-
ment on parole on the same or modified conditions of parole.

All chiefs of police, marshals of cities and towns, sheriffs of counties,
and all police, prison, and peace officers and constables shall execute any
such order in the same manner as any ordinary criminal process.

Whenever a paroled prisoner is accused of a violation of his parole, oth-
er than the commission of, and conviction for, a felony or misdemeanor un-
der the laws of this state or the laws of any state where he may then be, he
shall be entitled to a fair and impartial hearing of such charges within thir-
ty days from the time that he is served with charges of the violation of con-
ditions of his parole after his arrest and detention. The hearing shall be held
before one or more members of the parole board at a place or places, within
this state, reasonably near the site of the alleged violation or violations of
parole.

In the event that the board of prison terms and paroles suspends a pa-
role by reason of an alleged parole violation or in the event that a parole is
suspended pending the disposition of a new criminal charge, the board of
prison terms and paroles shall have the power to nullify the order of sus-
pension and reinstate the individual to parole under previous conditions or
any new conditions that the board'of prison terms and paroles may deter-
mine advisable. Before the board of prison terms and paroles shall nullify an
order of suspension and reinstate a parole they shall have determined that
the best interests of society and the individual shall best be served by such
reinstatement rather than a return to a penal institution.

Sec. 3. Section 3, chapter 98, Laws of 1969 and RCW 9.95.121 are each
amended to read as follows:

Within fifteen days fromn the date of notice to the ((divisio of piubati
and-paroof-T)) department of ((institutions)) social and health services
of the arrest and detention of the alleged parole violator, he shall be per-
sonally served by a state probation and parole officer with a copy of the
factual allegations of the violation of the conditions of parole, and, at the
same time shall be advised of his right to an on-site parole revocation
hearing and of his rights and privileges as provided in RCW 9.95.1 20
through 9.95.126. The alleged parole violator, after service of the allega-
tions of violations of the conditions of parole and the advice of rights may
waive the on-site parole revocation hearing as provided in RCW 9.95.120,
and admit one or more of the alleged violations of the conditions of parole.
If the board accepts the waiver it shall either, (1) reinstate the parolee on
parole under the same or modified conditions, or (2) revoke the parole of
the parolee and enter an order of parole revocation and return to state cus-
tody. A determination of a new minimum sentence shall be made within
thirty days of return to state custody which shall not exceed the maximum
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sentence as provided by law for the crime of which the parolee was origi-
nally convicted or the maximum fixed by the court.

If the waiver mnade by the parolee is rejected by the board it shall hold
an on-site parole revocation hearing under the provisions of RCW 9.95.120
through 9.95.126.

Sec. 4. Section 6. chapter 98, Laws of 1969 and RCW 9.95.124 are each
amended to read as follows:

At all on-sitc parole revocation hearings the probation and parole offi-
cers of the department of ((institution )) social and health services, having
made the allegations of the violations of the conditions of parole, may be
represented by the attorney general. Only such persons as are reasonably
necessary to the conducting of such hearings shall be permitted to be
present: PROVIDED, That other persons may be admitted to such hearings
at the discretion of the board and with the consent of the alleged parole vi-
olator. The hearings shall be recorded either manually or by a mechanical
recording device. An alleged parole violator may be requested to testify and
any such testimony shall not be used against him in any criminal prosecu-
tion. The board of prison terms and paroles shall adopt rules governing the
formal and informal procedures authorized by this chapter and make rules
of practice before the board in on-site parole revocation hearings, together
with forms and instructions.

Sec. 5. Section 3. chapter 114, Laws of 1935 as amended by section 13,
chapter 1 34. Laws of 1967 and RCW 9.95.170 are each amended to read as
follows:

To assist it in fixing the duration of a convicted person's term of con-
finemnent, and in fixing the condition for release from custody on parole, it
shall not only be the duty of the board of prison terms and paroles to thor-
oughly inform itself as to the facts of such convicted person's crime but also
to inform itself as thoroughly as possible as to such convict as a personality.
The department of ((institutionrs)) social and health services and the insti-
tutions under its control shall make available to the board of prison terms
and paroles on request its case investigations, any file or other record, in
order to assist the board in developing information for carrying out the
purpose of this section.

Sec. 6. Section 3. chapter 227, Laws of 1957 as amended by section 15,
chapter 134, Laws of 1967 and RCW 9.95.200 are each amended to read as
follows:

After conviction by plea or verdict of guilty of any crime, the court upon
application or its own motion, may summarily grant or deny probation, or
at a subsequent time fixed may hear and determine, in the presence of the
defendant, the matter of probation of the defendant, and the conditions of
such probation, if granted. The court may, in its discretion, prior to the
hearing on the granting of probation, refer the matter to the ((diieeto-ao

1 5261

Ch. 141



WASHINGTON LAWS, 1979Ch14

. . .t-~u)) secretary of social and health services or such officers as the
((director)) secretary may designate for investigation and report to the
court at a specified time, upon the circumstances surrounding the crime and
concerning the defendant, his prior record, and his family surroundings and
environment.

Sec. 7. Section 4, chapter 227, Laws of 1957 as last amended by section
1, chapter 29, Laws of 1969 and RCW 9.95.2 10 are each amended to read
as follows:

The court in granting probation, may suspend the imposing or the exe-
cution of the sentence and may direct that such suspension may continue for
such period of time, not exceeding the maximum term of sentence, except as
hereinafter set forth and upon such terms and conditions as it shall
determine.

The court in the order granting probation and as a condition thereof,
may in its discretion imprison the defendant in the county jail for a period
not exceeding one year or may tine the defendant any sum not exceeding
one thousand dollars plus the costs of the action, and may in connection
with such probation impose both imprisonment in the county jail and fine
and court costs. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the cir-
cumstances, as are necessary (I) to comply with any order of the court for
the payment of family support, (2) to make restitution to any person or
persons who may have suffered loss or damage by reason of the commission
of the crime in question, and (3) to pay such fine as may be imposed and
court costs, including reimbursement of the state for costs of extradition if
return to this state by extradition was required, and may require bonds for
the faithful observance of any and all conditions imposed in the probation.
The court shall order the probationer to report to the ((supervisor-of-e
division of p, obatio anid parole of the~ depa. tinmt of insittutins)) secretary
of social and health services or such officer as the ((surpervisor)) secretary
may designate and as a condition of said probation to follow implicitly the
instructions of the ((supeivisom of pmubation and pamuke)) secretary. The

((tjvisor of pm obation and parol wi th tlie appm oval of the diretor of imm-

stitutions)) secretary of social and health services will promulgate rules and
regulations for the conduct of such person during the term of his probation:
PROVIDED, That for defendants found guilty in justice court, like func-
tions as the ((supeismmor of piobatio amid paio~c)) secretary performs in re-
gard to probation may be performed by probation officers employed for that
purpose by the board of county commissioners of the county wherein the
court is located.

Sec. 8. Section 8, chapter 227, Laws of 1957 as amended by section 17,
chapter 134, Laws of 1967 and RCW 9.95.250 are each amended to read as
follows:
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In order to carry out the provisions of this chapter 9.95 RCW the parole
ollicers working under the supervision of the ((d1 ieto of initutionsz)) sec-
retary of social and health services shall be known as probation and parole
officers.

Sec. 9. Section 7, chapter 114, Laws of 1935 as amended by section 14,
chapter 134, Laws of 1967 and RCW 9.95.260 are each amended to read as
follows:

It shall be the duty of the board of prison terms and paroles, when re-
quested by the governor, to pass on the representations made in support of
applications for pardons for convicted persons and to make recommenda-
tions thereon to the governor.

It will be the duty of the ((diiector of instttions thrughl the divisi
fIobatio an1d 1p.ijlk)) secretary of social and health services to exercise
supervision over such convicted persons as have been conditionally pardoned
by the governor, to the end that such persons shall faithfully comply with
the conditions of such pardons. The board of prison terms and paroles shall
also pass on any representations made in support of applications for resto-
ration of civil rights of convicted persons, and make recommendations to the
governor. The department of ((. tittions anld the. d~~is ' o f plubatulz alld
pai and the officcm and cupoyc thcreo A)) social and health services
shall prepare materials and make investigations requested by the board of
prison terms and paroles in order to assist the board in passing on the rep-
resentations made in support of applications for pardon or for the restora-
tion of civil rights.

Sec. 10. Section 11.08. 10 1, chapter 145, Laws of 1965 and RCW II -
.08.101 are each amended to read as follows:

Where, upon the expiration of two years after the death of any inmate
of any state institution, there remains in the custody of the superintendent
of such institution, money or property belonging to said deceased inmate,
the superintendent shall forward such money to the state treasurer for de-
posit in the general fund of the state, and shall report such transfer and any
remaining property to the department of ((ntttos)social and health
services, which department shall cause the sale of such property and pro-
ceeds thereof shall be forwarded to the state treasurer for deposit in the
general fund.

Sec. I I. Section 11.08.120, chapter 145, Laws of 1965 and RCW II -
.08o.120 are each amnended to read as follows:

The property, other than money, of such deceased inmate remaining in
the custody of a superintendent of a state institution after the expiration of
the above two-year period may be forwarded to the department of ((insti-
tutions)) social and health services at its request and may be appraised and
sold at public auction to the highest bidder in the manner and form as pro-
vided for public sales of personal property, and all moneys realized upon
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such sale, after deducting the expenses thereof, shall be paid into the gen-
eral fund of the statc treasury.

Scc. 12. Section 2, chapter 175, Laws of 1967 and RCW 11.66.010 are
each amended to read as follows:

(1) If not less than thirty days after the death of an individual entitled
at the time of death to a monthly benefit or benefits under Title 11 of the
Social Security Act, all or part of the amount of such benefit or benefits, not
in excess of one thousand dollars, is paid by the United States to (a) the
surviving spouse, (b) one or more of the deceased's children, or descendants
of his deceased children, (c) the ((d1 ~eto. of the depat1*c1 t of instit-
timis)) secretary of social and health services if the decedent was a resident
of a state institution at the date of death and liable for the cost of his care
in an amount at least as large as the amount of such benefits, (d) the de-
ceased's father or mother, or (e) the deceased's brother or sister, preference
being given in the order named if more than one request for payment shall
have been made by or for such individuals, such payment shall be deemed
to be a payment to the legal representative of the decedent and shall con-
stitute a full discharge and release from any further claim for such payment
to the same extent as if such payment had been made to an executor or ad-
ministrator of the decedent's estate.

(2) The provisions of subsection (I) hereof shall apply only if an atlida-
vit has been made and filed with the United States Department of Health,
Education, and Welfare by the surviving spouse or other relative by whom
or on whose behalf request for payment is made and such allidavit shows
(a) the date of death of the deceased, (b) the relationship of the afliant to
the deceased, (c) that no executor or administrator for the deceased has
qualified or been appointed, nor to the afliant's knowledge is administration
of the deceased's estate contemplated, and (d) that, to the afiant's knowl-
edge. there exists at the time of the filing of such affidavit, no relative of' a
closer degree of kindred to the deceased than the afliant: PROVIDED, That
the aflidavit filed by the ((dhetci of the dcpaitrnen.t of isituion)) secre-
tary of social and health services shall meet the requirements of parts (a)
and (c) of this subsection and, in addition, show that the decedent left no
known surviving spouse or children and died while a resident of a state in-
stitution at the date of death and liable for the cost of his care in an amount
at least as large as the amount of such benefits.

Sec. 13. Section 2, chapter 165, Laws of 1969 ex. sess. and RCW 13-
.06.020 are each amended to read as follows:

From any state moneys made available for such purpose, the state of
Washington, through the department of ((institution )) social and health
services, shall, in accordance with this chapter, share in the cost of super-
vising probationers who could otherwise be committed by the juvenile courts
to the custody of the ((d 1 ccto. oF the dcpaitiint of iituiis)) secretary

1 529 1

Ch. 141



Ch 141WASH-INGTON LAWS, 1979

of social and health services, and who are granted probation and placed in
"special supervision programs".

Sec. 14. Section 3. chapter 165. Laws of 1969 ex. sess. and RCW 13-
.06.030 are each amended to read as follows:

The department of ((institutions)) social and health services shall adopt
rules prescribing minimum standards for the operation of "special supervi-
sion programs" and such other rules as may be necessary for the adminis-
tration of the provisions of this chapter. A "special supervision program" is
one embodying a degree of supervision substantially above the usual or the
use of new techniques in addition to. or instead of, routine supervision tech-
niques, and which meets the standards prescribed pursuant to this section.
Such standards shall be sufficiently flexible to foster the development of new
and improved supervision practices. The ((dhecto, of uinittitions)) secre-
tary of social and health services shall seek advice from appropriate county
officials in developing standards and procedures for the operation of "special
supervision programs".

Sec. 15. Section 4, chapter 165, Laws of 1969 ex. sess. and RCW 13-
.06.040 are each amended to read as follows:

Any county may make application to the department of ((institutions)
social and health services in the manner and form prescribed by the depart-
ment for financial aid for the cost of "special supervision programs". Any
such application must include a plan or plans for providing special supervi-
sion of juveniles on probation and a method for certifying that moneys re-
ceived are spent only for these "special supervision programs"

Sec. 16. Section 6. chapter 165. Laws of 1969 ex. sess. and RCW 13-
.06.060 are each amended to read as follows:

The ((diretur of institutins) secretary of social and health services
may make pro rata payments to eligible counties for periods of less than one
year, but for periods of not less than six months, upon satisfactory demon-
stration of a reduction in commitments in accordance with the provisions of
this chapter and the regulations of the department of ((institutions)) social
and health services.

Sec. 17. Section 1. chapter 331, Laws of 1959 and RCW 13.07.010 are
each amended to read as follows:

As used in RCW 13.07.010 through 13.07.060:
(I) (("D~irector"!)) "Secretary" means the ((diiecto of te~ depatment,1

of-imfstitions)) secretary of social and health services;
(2) "County" means any county of the third class or lower classification;
(3) "Probation counselor" includes probation officers and persons per-

forming similar duties relative to probation services.

Sec. 18. Section 4, chapter 331, Laws of 1959 as amended by section 2,
chapter 137. Laws of 1965 ex. sess. and RCW 13.07.030 are each amended
to read as follows:

1530 1

Ch. 141



WASHINGTON LAWS, 1979Ch14

State aid shall be granted by the ((director)) secretary in an amount he
deems advisable for reimbursement of expenditures incurred by counties in
employing the necessary probation counselors (1) to establish and maintain
probation services in counties in which such services have not heretofore
existed, and (2) to increase the number of probation counselors of any
county and maintain such additional counselors: PROVIDED, That proba-
tion counselors so employed shall conform to the personnel standards and
qualifications as provided in RCW 1 3.07.040 before such funds shall be
available.

Sec. 19. Section 7, chapter 331, Laws of 1959 and RCW 13.07.050 are
each amended to read as follows:

Applications from counties for state aid under this chapter shall be
made prior to July Ist of each year by the presiding judge of the county or
judicial district to the ((direetmi)) secretary in conformity with rules and
regulations prescribed by him. The application shall include (I) detailed
plans and cost estimates covering probation services for the fiscal year, or
portion thereof, for which aid is requested, (2) estimated clerical, mainte-
nance, and operation costs, (3) educational qualifications and salaries of
probation counselors, (4) designation of all items for which reimbursement
is requested, and (5) such other information as the ((direetor)) secretary
deems pertinent.

Upon approval by the ((director)) secretary thc plan shall he adopted
and the county declared eligible not later than August 1st of each year.

Sec. 20. Section 8, chapter 331, Laws of 1959 and RCW 13.07.060 are
each amended to read as follows:

Each county approved as eligible for reimbursement under this chapter
shall submit to the ((director)) secretary at the end of each quarterly peri-
od, in such form as required by the ((director)) secretary, a verified ac-
counting of all expenditures made by the county in providing probation
services. The accounting shall designate those items for which reimburse-
inent is claimed and shall be presented together with a claim for reim-
bursement. The ((director)) secretary shall thereupon certify to the state
treasurer the amount to be paid to such county and the state treasurer shall
thereupon pay such amount to the county from the probation services
account.

The ((director)) secretary may deny, or direct the state treasurer to
withhold, payment of state aid to any county if such county (1) fails to
conform to the minimum educational qualifications for probation counselors
provided for in this chapter. or (2) discontinues an approved plan, or (3)
fails to enforce in a satisfactory manner any rules promulgated pursuant to
this chapter or any law now in efrect or hereafter enacted which relate in
any manner to the administration of probation services.
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Sec. 21. Section 15.36.130, chapter 11, Laws of 1961 and RCW 15.36-
130 are each amended to read as follows:

Certified milk-raw is raw milk which conforms with requirements of the
American association of medical milk commissions in force at the time of
production and is produced under the supervision of a medical milk com-
mission reporting monthly to the director and the state department of
((healthi)) social and health services.

Sec. 22. Section 15.36.425, chapter 11, Laws of 1961 and RCW 15.36-
.425 are each amended to read as follows:

The health officer or a physician authorized by him shall examine and
take careful morbidity history of every person connected with a pasteuriza-
tion plant, or about to be employed, whose work brings him in contact with
the production, handling, storage, or transportation of milk, milk products.
containers, or equipment. If such examination or history suggests that such
person may be a carrier of or infected with the organisms of typhoid or
paratyphoid fever or any other communicable diseases likely to be trans-
mnittedj through milk, he shall secure appropriate specimens of body dis-
charges and cause them to be examined in a laboratory approved by him or
by the state department of social and health services for such examinations,
and if the results justify such persons shall be barred from such
employment.

Such persons shall furnish such information, submit to such physical
examinations, and submit such laboratory specimens as the health officer
may require for the purpose of determining freedom from infection.

Sec. 23. Section 15.36.550, chapter 11, Laws of 1961 and RCW 15.36-
.550 are each amended to read as follows:

The director shall have the power and duty (1) to adopt, issue and pro-
mulgate from time to time necessary rules, regulations and orders for the
enforcement of this chapter; (2) with the approval of the ((state~ dizecte. of
health)) secretary of social and health services to adopt standards of re-
quirements necessary for approval of local milk inspection service units
hereinafter provided for, the basic standards in this connection being a suf-
ficient force of qualified personnel under the general direction of a health
officer, and sufficient laboratory facilities to insure compliance with the
provisions of this chapter and the rules and regulations promulgated there-
under; and (3) to cancel, and with the consent of the ( (f he..alofih)
secretary of social and health services, to approve the issuance of certificates
of approval for such local milk inspection service units.

Sec. 24. Section 15.36.560, chapter 11, Laws of 1961 and RCW 15.36-
.560 are each amended to read as follows:

Any city, township, or county desiring to maintain and operate a local
milk inspection service unit shall make application in writing to the director
for a certificate of approval. Upon receipt of such application the director
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shall investigate and determine whether the city, township, or county is en-
titled to approval in the maintenance and operation of a local milk inspec-
tion service unit, and if so the director, with the consent and approval of the
((diree,.tor of h.le )) secretary of social and health services, shall issue the
certificate applied for. The boundaries of jurisdiction of the local milk in-
spection service unit shall be defined by the director after investigation and
consultation with the health officer of the local milk inspection service unit
taking into consideration among other things the geographical convenience
of the area and the amount of fluid milk and fluid milk products sold or
delivered within the area. Upon receipt of such certificate of approval the
local milk inspection service unit shall have full authority through the
health officer to perform all of the duties relative to the enforcement of the
provisions of this chapter and to the issuing, suspension and revocation of
permits within the defined jurisdiction of such local milk inspection service
unit. Any certificate of approval may be canceled by the director after thir-
ty days notice in writing to the holder of the certificate of approval should
the local milk inspection service unit be found incompetent, inadequate, im-
proper or remiss in any particular.

Sec. 25. Section 2, chapter 253, Laws of 1957 and RCW 18.20.020 are
each amended to read as follows:

As used in this chapter:
(1) "Aged person" means a person of the age sixty-five years or more,

or a person of less than sixty-five years who by reason of infirmity requires
domiciliary care.

(2) "Boarding home" means any home or other institution, however
named, which is advertised, announced or maintained for the express or
implied purpose of providing board and domiciliary care to three or more
aged persons not related by blood or marriage to the operator. It shall not
include any home, institution or section thereof which is otherwise licensed
and regulated under the provisions of state law providing specifically for the
licensing and regulation of such home, institution or section thereof.

(3) "Person" means any individual, firm, partnership, corporation, com-
pany, association, or joint stock association, and the legal successor thereof.

(4) (("flDrecto."!)) "Secretary" means the ((state. dhect. of he~althi))
secretary of social and health services.

(5) "Board" means the state board of health.
(6) "Department" means the state department of ((health)) social and

health services.
(7) "Authorized department" means any city, county, city-county

health department or health district authorized by the ((di..tto of the~ state
depaitnien.It of hcalthu)) secretary of social and health services to carry out
the provisions of this chapter.

Sec. 26. Section 10, chapter 253. L aws of 1957 and RCW 18.20.100 are
each amended to read as follows:

[ 533 1

Ch. 141



(h 141WASHINGTON LAWS, 1979

Wherc it is determined by the ((director)) secretary together with thc
jurisdictional health officer, that a city, county, city-county health depart-
ment or health district is qualified to carry out the provisions of this chap-
ter, he shall authorize such political subdivision or agency to administer and
enforce this chapter, and the rules and regulations promulgated hereunder.

Any such authorization may be withdrawn by the ((director)) secretary
after thirty days' notice in writing to the authorized department should the
((director)) secretary determine that the authorized department is unwilling
or unable to carry out the duties and responsibilities hereunder.

Sec. 27. Section 1, chapter 183, Laws of 1951 and RCW 18.45.010 are
each amended to read as follows:

When used in this chapter, the following terms, words or phrases shall
have the following meanings:

"Person" includes individual, copartnership, association, firm, auction-
eer, trust and corporation and the agents, employees and servants of any of
them.

"Sell" or any of its variants includes any of, or any combination of, the
following: Sell, oflrer or expose for sale, barter, trade, deliver, give away,
rent, consign, lease, possess with an intent to sell or dispose of in any other
commercial manner. Merchandise found on sales floors or in places from
which sales or deliveries are made, shall be assumed to be for sale.

"Department" refers to department of social and health services.
(("~DiiectorL)) "Secretary" refers to the ((di~to. of hcat) secretary

of social and health services or his authorized representatives.
"Annually," or any of its variants, means that period beginning July

first of each year and ending June thirtieth of the succeeding year, or any
unexpired portion of that period.

"Certificate' means any registration certificate issued by the department
of social and health services.

"Upholstered furniture" includes any furniture, including children's fur-
niture, movable or stationary, which

( I) is made or sold with cushions or pillows, loose or attached, or
(2) is itself stufred or filled in whole or in part with any material, hidden

or concealed by fabrics or any other covering, including cushions or pillows
belonging to or forming a part thereof, together with the structural units,
the filling material and its covering and its container, that can be used as a
support for the body of a human being, or his limbs and feet when sitting or
resting in an upright or reclining position.

"Bedding" means any quilted pad, packing pad, mattress pad, hammock
pad, mattress, comforter, bunk quilt, sleeping bag, box spring, studio couch,
pillow, cushion, hassock or any bag or container made of leather, cloth or
any other material or any other device that is stufred or filled in whole or in
part with concealed material in addition to the structural units, all of which
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may be used by any human being for sleeping, resting, or reclining
purposes.

"Bedding" also includes pillows which are hereby defined as a bag or a
ease of cloth filled or stuffed with feathers, down, kapok, cotton, hair, wool,
or other sanitary filling not prohibited by the regulations of this chapter to
be used, or that may be used, as a rest or a support for the head in reclin-
ing. resting, or sleeping.

"Filling material" means cotton, wool, kapok, feathers, down, or any
other material, or any combination thereof, loose or in batting, pads, or any
other prefabricated form, concealed or not concealed, to be used, or that
may be used, in articles of bedding or upholstered furniture.

"Second-hand" means any material or article of which prior use has
been made, and includes used defabricated material, thread, and yarn, not
otherwise classed as new by the regulations of this chapter.

Any article of upholstered furniture or 'bedding is second-hand if it
contains any second-hand material in whole or in part.

Any article of upholstered furniture or bedding on sales floors in a pri-
vate residence or room, which is not separated from living quarters, is sec-
ond-hand furniture or bedding.

"Manufacturer" means a person who, either by himself or through em-
ployees or agents, makes any article of upholstered furniture or bedding in
whole or in part, or who does the upholstery or covering of any structural
unit or part thereof, using either new or second-hand material.

A "wholesaler" is a person who sells any article of upholstered furniture
or bedding or filling material to another for purpose of resale.

A "retailer" is a person who sells any article of upholstered furniture or
bedding or filling material to a consumer or user of the article purchased.

"Repairer" or "renovator" means a person who repairs, makes over, re-
covers. restores, renovates, or renews upholstered furniture or bedding.

"Transient repairer or renovator" means any person who travels from
place to place and repairs upholstered furniture or renovates bedding with
or without benefit of mobile facilities but who has no permanent shop or
address.

"Sterilizer" means any person certified by the department to sterilize
any upholstered furniture, bedding, or filling material relating thereto.

"Fumigator" means any person certified by the department to fumigate
any article of upholstered furniture or bedding or filling material relating
thereto.

"Supply dealer" means any person certified by the department to man-
ufacture. process, or sell at wholesale any felt, padding, pads, or loose ma-
terial in bags or containers, concealed or not concealed, to be used, or that
could be used in articles of bedding or upholstered furniture.

"Supply depot" means any warehouse or storeroom used as a merchan-
dising center or supply outlet, to supply, or for the purpose of supplying,
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merchandise subjcct to this chapter, either directly or indirectly at whole-
sale or retail, which merchandise is sold or held for the purpose of sale to
any person regardless of whether the purchaser is in business or in the em-
ploy of any person.

"Auctioneer" means any person who sells at auction to the highest bid-
der, either for himself or another party, at public or private sale, any article
or material regulated by this chapter.

"Residcnce dealer" means any person who sells any new or used article
of upholstered furniture or bedding from his own or another person's place
of abode or from any salesroom not having a recognized and ordinary store
entrance.

"Slip cover" means any casing or cover without any filling material and
meeting any of the following requirements:

(I) Which is for use or is to be placed on or over any manufactured ar-
ticle or upholstered furniture or bedding;

(2) Which covers or conceals the upholstered furniture or bedding in
whoic or in part;

(3) Which is closed or held in place by snaps or hooks and eyes or lacing
so that it may be removed without the use of tools or instruments;

(4) Which is not permanently attached by tacking, sewing, or in any
other manner.

Any person engaged exclusively in the manufacture of slip covers shall
not be required to have a certificate under the provisions of this chapter.

"Branch" means any subordinate establishment situated apart from the
parent house, maintaining a separate service to the trade.

"Owner's own material" means any article or material belonging to any
person for his own or his tenant's use that is sent to any manufacturer, re-
pairer or renovator to be repaired or renovated or used in repairing or
renovating.

Sec. 28. Section 2, chapter 183, Laws of 1951 and RCW 18.45.020 are
each amended to read as follows:

The ((directar)) secretary shall administer this chapter.

Sec. 29. Section 46, chapter 183, Laws of 1951 and RCW 18.45.440 are
each amended to read as follows:

The ((director)) secretary shall have access to any premises or to any
records held by any person containing any information pertaining to any
materials or articles affected by and subject to the provisions of this chap-
ter. They may inspect materials and structural parts intended to be used in
the manufacture of upholstered furniture or bedding, may open such arti-
cles or parts thereof for the purpose of inspecting concealed filling material
and may take either the entire article or samples of filling material in such
quantities as may be necessary for laboratory analysis.
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Sec. 30. Section 47, chapter 183, Laws of 1951 and RCW 18.45.450 are
each amended to read as follows:

When the ((dii-ceto.)) secretary determines that any second-hand or
damaged article of upholstered furniture or bedding for sale, or any mate-
rials intended to be used in the manufacture of any article or articles of
upholstered furniture or bedding are detrimental to public health, he may
condemn, withhold from sale, seize, or destroy any such article or articles.

Sec. 3 1. Section 49, chapter 183, Laws of 1951 and RCW 18.45.470 are
each amended to read as follows:

The failure of any person to produce upon demand of the ((director))
secretary any article or material that has been condemned or ordered held
on an inspection notice is a violation of this chapter.

Sec. 32. Section 2, chapter 168, Laws of 1951 and RCW 18.46.010 are
each amended to read as follows:

(1) "Maternity home" means any home, place, hospital or institution in
which facilities are maintained for the care of four or more women, not re-
lated by blood or marriage to the operator, during pregnancy or during or
within ten days after delivery: PROVIDED, HOWEVER, That this chapter
shall not apply to any hospital approved by the American College of Sur-
geons, American Osteopathic Association or its successor.

(2) "Person" means any individual, firm, partnership, corporation, com-
pany, association, or joint stock association, and the legal successor thereof.

(3) "Department" means the state department of social and health
services.

(4) "Board" means the state board of health.

Sec. 33. Section 45, chapter 139, Laws of 1959 and RCW 20.01.450 are
each amended to read as follows:

No claim may be made as against the seller of agricultural products by
a dealer or cash buyer under this chapter, and no credit may be allowed to
such dealer or cash buyer as against a consignor of agricultural products by
reason of damage to, lor loss, dumping, or disposal of agricultural products
sold to said dealer or cash buyer, in any payment, accounting or settlement
made by said dealer or cash buyer to said consignor, unless said dealer or
cash buyer has secured and is in possession of a certificate, issued by an
agricultural inspector, county health ofificer, director, a duly authorized offi-
cer of the state department of social and health services, or by some other
official now or hereafter authorized by law, to the effect that the agricul-
tural products involved have been damaged, dumped, destroyed or otherwise
disposed of as unfit for the purpose intended. Such certificate will not be
valid as proof of proper claim, credit or offset unless issued within twenty-
four hours, or a reasonable time as prescribed by the director, of the receipt
by the dealer or cash buyer of the agricultural products involved.
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Sec. 34. Section 1, chapter 279, Laws of 1969 ex. sess. and RCW 26-
.04.165 are each amended to read as follows:

In addition to the application provided for in RCW 26.04.160, the
county auditor for the county wherein the license is issued shall submit to
each applicant at the time for application for a license the Washington state
department of social and health services marriage certificate form pre-
scribed by RCW 70.58.200 to be completed by the applicants and returned
to the county auditor for the files of the state registrar of vital statistics:
PROVIDED, That after the execution of the application for, and the issu-
ance of a license, no county shall require the persons authorized to solem-
nize marriages to obtain any further information from the persons to be
married except the names and county of residence of the persons to be
married.

Sec. 35. Section 6, chapter 272, Laws of 1955 and RCW 26.40.060 are
each amended to read as follows:

Upon the issuance of an order for the commitment of a child to custody,
the court shall transmit copies thereof to the co-custodians named therein.
For the state as co-custodian the copy of such order shall be filed with the
secretary of state whose duty it shall be to notify the state superintendent of
public instruction, the state department of social and health((,-the state de-
pari 1 1 1 t of puli assistpIIC)) services, and such other state departments
or agencies as may have services for the child, of the filing of such order,
which notice shall be given by the secretary of state at the time commit-
ment to custody becomes effective under the order.

Sec. 36. Section 28A.47.090, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.090 are each amended to read as follows:

It shall be the duty of the superintendent of public instruction, in con-
sultation with the Washington state department of social and health ser-
vices, to prepare, and so often as he deems necessary revise, a manual for
the information and guidance of local school district authorities and others
responsible for and concerned with the designing, planning, maintenance,
and operation of school plant facilities for the common schools. In the
preparation and revision of the aforesaid manual due consideration shall be
given to the presentation of information regarding (1) the need for cooper-
ative state-local district action in planning school plant facilities arising out
of the cooperative plan for financing said facilities provided for in RCW
28A.47.050 through 28A.47.120; (2) procedures in inaugurating and con-
ducting a school plant planning program for a school district; (3) standards
for use in determining the selection and development of school sites and in
designing, planning, and constructing school buildings to the end that the
health, safety, and educational well-being and development of school chil-
dren will be served; (4) the planning of readily expansible and flexible
school buildings to meet the requirements of an increasing school population
and a constantly changing educational program; (5) an acceptable school
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building maintenance program and the necessity therefor; (6) the relation-
ship of an efficient school building operations service to the health and edu-
cational progress of pupils; and (7) any other matters regarded by the
aforesaid officer as pertinent or related to the purposes and requirements of
RCW 28A.47.050 through 28A.47. 120.

Sec. 37. Section 28A.47.690, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.690 are each amended to read as follows:

It shall be the duty of the state board of education, in consultation with
the Washington state department of social and health services, to prepare a
manual and/or to specify other materials for the information and guidance
of local school district authorities and others responsible for and concerned
with the designing, planning, maintenance, and operation of school plant
facilities for the public schools. In so doing due consideration shall be given
to the presentation of information regarding (a) the need for cooperative
state-local district action in planning school plant facilities arising out of
the cooperative plan for financing said facilities provided for in RCW 28A-
.47.570 through 28A.47.7 10; (b) procedures in inaugurating and conducting
a school plant planning program for a school district; (c) standards for use
in determining the selection and development of school sites and in design-
ing, planning, and constructing school buildings to the end that the health,
safety, and educational well-being and development of school children will
be served; (d) the planning of readily expansible and flexible school build-
ings to meet the requirements of an increasing school population and a con-
stantly changing educa tional program; (e) an acceptable school building
maintenance program and the necessity therefor; (f) the relationship of an
efficient school building operations service to the health and educational
progress of pupils; and (g) any other matters regarded by the state board as
pertinent or related to the purposes and requirements of RCW 28A.47.570
through 28A.47.710.

Sec. 38. Section 28A.47.744, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.744 are each amended to read as follows:

It shall be the duty of the state board of education, in consultation with
the Washington state department of social and health services, to prepare a
manual and/or to specify other materials for the information and guidance
of local school district authorities and others responsible for and concerned
with the designing, planning, maintenance, and operation of school plant
facilities for the public schools. In so doing due consideration shall be given
to the presentation of information regarding (a) the need for cooperative
state-local district action in planning school plant facilities arising out of
the cooperative plan for financing said facilities provided for in RCW 28A-
.47.720 through 28A.47.750; (b) procedures in inaugurating and conducting
a school plant planning program for a school district; (c) standards for use
in determining the selection and development of school sites and in design-
ing, planning, and constructing school buildings to the end that the health,
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safety, and educational well-being and development of school children will
be served; (d) the planning of readily expansible and flexible school build-
ings to meet the requirements of an increasing school population and a con-
stantly changing educational program; (e) an acceptable school building
maintenance program and the necessity therefor; (f) the relationship of an
efficient school building operations service to the health and educational
progress of pupils; and (g) any other matters regarded by the state board as
pertinent or related to the purposes and requirements of RCW 28A.47.720
through 28A.47.750.

Sec. 39. Section 8, chapter 244, Laws of 1969 ex. sess. as amended by
section 5, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.807 are
each amended to read as follows:

It shall be the duty of the state board of education, in consultation with
the Washington state department of social and health services, to prepare a
manual and/or to specify other materials for'the information and guidance
of local school district authorities and others responsible for and concerned
with the designing, planning, maintenance and operation of school plant fa-
cilities for the public schools. In so doing due consideration shall be given to
the presentation of information regarding (a) the need for cooperative
state-local district action in planning school plant facilities arising out of
the cooperative plan for financing said facilities provided for in RCW 28A-
.47.800 through 28A.47.81 1; (b) procedures in inaugurating and conducting
a school plant planning program for a school district; (c) standards for use
in determining the selection and development of school sites and in design-
ing, planning, and constructing school buildings to the end that the health,
safety, and educational well-being and development of school children will
be served; (d) the planning of readily expansible and flexible school build-
ings to meet the requirements of an increasing school population and a con-
stantly changing educational program; (e) an acceptable school building
maintenance program and the necessity therefor; (f) the relationship of an
efficient school building operations service to the health and educational
progress of pupils; and (g) any other matters regarded by the state board as
pertinent or related to the purposes and requirements of RCW 28A.47.800
through 28A.47.81 1.

Sec. 40. Section 35.88.080, chapter 7, Laws of 1965 and RCW 35.88-
.080 are each amended to read as follows:

Any city not located on tidewater, having a population of one hundred
thousand or more, is hereby prohibited from discharging, draining or de-
positing, or causing to be discharged, drained or deposited, any sewage,
garbage, feculent matter, offal, refuse, filth, or any animal, mineral, or veg-
etable matter or substance, offensive, injurious or dangerous to health, into
any springs, streams, rivers, lakes, tributaries thereof, wells, or into any
subterranean or other waters used or intended to be used for human or ani-
mal consumption or for domestic purposes.
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Anything done, maintained, or suffered, in violation of any of the provi-
sions of this section, shall be deemed to be a public nuisance, and may be
summarily abated as such by any court of competent jurisdiction at the suit
of the ((diretoi of he.alt)) secretary of social and health services or any
person whose supply of water for human or animal consumption or for do-
mestic purposes is or may be affected.

Sec. 41. Section 35.88.090, chapter 7, Laws of 1965 and RCW 35.88-
.090 are each amended to read as follows:

The ((dhe.toi of he,.atl)) secretary of social and health services shall
have the power, and it shall be his duty, to investigate the system of disposal
of sewage, garbage, feculent matter, offal, refuse, filth, or any animal, min-
eral, or vegetable matter or substance, by cities not located on tidewater,
having a population of one hundred thousand or more, and if he shall de-
termine upon investigation that any such system or systems of disposal is or
may be injurious or dangerous to health, he shall have the power, and it
shall be his duty, to order such city or cities to provide for, construct, and
maintain a system or systems of disposal which will not be injurious or
dangerous to health.

Sec. 42. Section 35A.70.070, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.70.070 are each amended to read as follows:

Every code city may exercise the powers authorized and shall perform
the duties imposed upon cities of like population relating to the public
health and safety as provided by Title 70 RCW and, without limiting the
generality of the foregoing, shall: (1) Organize boards of health and appoint
a health officer with the authority, duties and functions as provided in
chapter ((70.04)) 70.05 RCW, or provide for combined city-county health
departments as provided and in accordance with the provisions of chapter
70.08 RCW; (2) contribute and participate in public health pooling funds as
authorized by chapter 70.12 RCW; (3) perform the functions and provide
health precautions at seaports as required by chapter 70.16 RCW; (4) pro-
cure pesthouses and to provide quarantines and miscellaneous other health
precautions as authorized by chapter 70.20 RCW; (5) control and provide
for treatment of venereal diseases as authorized by chapter 70.24 RCW; (6)
provide for the care and control of tuberculosis as provided in chapters 70-
.28, 70.30, 70.32, and 70.54 RCW; (7) participate in health districts as
authorized by chapter 70.46 RCW; (8) exercise control over water pollution
as provided in chapter 35.88 RCW; (9) for all code cities having a popula-
tion of more than twenty thousand serve as a primary district for registra-
tion of vital statistics in accordance with the provisions of chapter 70.58
RCW and RCW 43.20.090; (10) enforce the provisions of chapter 70.70
RCW relating to the control of shoddy; (11) observe and enforce the provi-
sions relating to fireworks as provided in chapter 70.77 RCW; (12) enforce
the provisions relating to swimming pools provided in chapter 70.90 RCW;
(13) enforce the provisions of chapter 18.20 RCW when applicable; (14)
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perform the functions relating to mentally ill prescribed in chapters 72.06
and 71.12 RCW; (15) cooperate with the state department of social and
health services in mosquito control as authorized by RCW 70.22.060; and
(16) inspect nursing homes as authorized by RCW 18.5 1.020.

Sec. 43. Section 36.39.040, chapter 4, Laws of 1963 and RCW 36.39-
.040 are each amended to read as follows:

The county commissioners of any county may expend from the county
general fund for the purpose of receiving, warehousing and distributing fed-
eral surplus commodities for the use of or assistance to recipients of public
assistance or other needy families and individuals when such recipients,
families or individuals are certified as eligible to obtain such commodities
by the state department of ((purblic-assistanve)) social and health services.
The county commissioners may expend county general fund moneys to car-
ry out any such program as a sole county operation or in conjunction or co-
operation with any similar program of distribution by private individuals or
organizations, any department of the state, or any political subdivision of
the state.

Sec. 44. Section 36.62.240, chapter 4, Laws of 1963 and RCW 36.62-
.240 are each amended to read as follows:

Any institution maintained and operated under the provisions of RCW
36.62.110 through 36.62.2'30 shall be subject to inspection by a duly auth-
orized representative of the state department of social and health services
and any member of the board of county commissioners of the county or
counties and governing officials of the cities by which the hospital has been
established.

Sec. 45. Section 43.19.450, chapter 8, Laws of 1965 and RCW 43.19-
.450 are each amended to read as follows:

The director of general administration shall appoint and deputize an as-
sistant director to be known as the supervisor of engineering and architec-
ture who shall have charge and supervision of the division of engineering
and architecture. With the approval of the director he may appoint and
employ such assistants and personnel as may be necessary to carry out the
work of the division.

No person shall be eligible for appointment as supervisor of engineering
and architecture unless he is, and for the last five years prior to his ap-
pointment has been, licensed to. practice the profession of engineering or the
profession of architecture in the state of Washington.

The director of general administration, through the division of engi-
neering and architecture shall:

(1) Establish a systematic building program for the grouping of build-
ings at the state capital, at institutions under the control of the department
of ((institutions)) social and health services, and for state agencies which
have no architectural staff, and prepare preliminary layouts, site studies,
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programs and topographical plans to accompany the estimates for the bien-
nial budgets.

(2) Contract for professional architectural, engineering and related ser-
vices for the design of buildings and major alterations to existing buildings
at the state capital, at institutions under the control of the department of
((institutions)) social and health services, and for all state-owned buildings
for agencies which have no architectural staff.

(3) Prepare estimates for the biennial budget and prepare plans and
specifications for all necessary maintenance, repairs, and minor alterations
to the state capitol buildings, all buildings required at the institutions under
the control of the department of ((institutionis)) social and health services,
and for all other state-owned buildings for agencies which have no archi-
tectural staff.

(4) Supervise the erection, repairing and betterment of all capitol build-
ings, all buildings required for the institutions under the control of the de-
partment of ((insti t ti ons)) social and health services, and all other state-
owned buildings for agencies which have no architectural staff.

(5) Negotiate and/or call for bids and execute all contracts on behalf of
the state for the preceding.

Sec. 46. Section 43.20.010, chapter 8, Laws of 1965 as amended by
section 1, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.010 are each
amended to read as follows:

The ((duicto. of lie..lt)) secretary of social and health services shall:
(1) Exercise all the powers and perform all the duties prescribed by law

with respect to public health and vital statistics;
(2) Investigate and study factors relating to the preservation, promotion,

and improvement of the health of the people, the causes of morbidity and
mortality, and the effects of the environment and other conditions upon the
public health, and report his findings to the state board of health for such
action as the board det -ermines is necessary;

(3) Strictly enforce all laws for the protection of the public health and
the improvement of sanitary conditions in the state, and all rules, regula-
tions, and orders of the state board of health;

(4) Investigate outbreaks and epidemics of disease that may occur and
advise local health officers as to measures to be taken to prevent and control
the same;

(5) Exercise general supervision over the work of all local health de-
partments and establish uniform reporting systems by local health officers to
the state department of social and health services;

(6) Have the same authority as local health officers, except that he shall
not exercise such authority unless the local health officer fails or is unable to
do so, or when in an emergency the safety of the public health demands it;
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(7) Cause to be made from time to time, inspections of the sanitary and
health conditions existing at the state institutions, require the governing au-
thorities thereof to take such action as will conserve the health of all persons
connected therewith, and report his findings to the governor;

(8) Take such measures as he deems necessary in order to promote the
public-health, to establish or participate in the establishment of health edu-
cational or training activities, and to provide funds for and to authorize the
attendance and participation in such activities of employees of the state or
local health departments and other individuals engaged in programs related
to or part of the public health programs of the local health departments or
the state department of social and health services. The ((dir ector )) secretary
is also authorized to accept any funds from the federal government or any
public or private agency made available for health education training pur-
poses and to conform with such requirements as are necessary in order to
receive such funds; and

(9) Establish and maintain laboratory facilities and services as are nec-
essary to carry out the responsibilities of the department.

Sec. 47. Section 2, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.015 are each amended to read as follows:

The ((director)) secretary shall have full authority to administer oaths
and take testimony thereunder, to issue subpoenas requiring the attendance
of witnesses before him together with all books, memoranda, papers, and
other documents, articles or instruments, and to compel the disclosure by
such witnesses of all facts known to them relative to the matters under in-
vestigation. The provisions of RCW 34.04.105 shall apply to subpoenas is-
sued hereunder.

Sec. 48. Section 43.20.040, chapter 8, Laws of 1965 as amended by
section 8, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.040 are each
amended to read as follows:

The ((director)) secretary may appoint and employ such deputies, sci-
entific experts, physicians, nurses, sanitary engineers, and other personnel
including consultants, and such clerical and other assistants as may be nec-
essary to carry on the work of the department of social and health services.

Sec. 49. Section 43.20.050,, .chapter 8, Laws of 1965 as amended by
section 9, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.050 are each
amended to read as follows:

The state board of health shall have supervision of all matters relating
to the preservation of the life and health of the people of the state.

In order to protect public health, the state board of health shall:
Adopt rules and regulations for the protection of water supplies for do-

mestic use, and such other uses as may affect the public health, and shall
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adopt standards and procedures governing the design, construction and op-
eration of water supply, treatment, storage, and distribution facilities, as
well as the quality of water delivered to the ultimate consumer;

Adopt rules and regulations and standards for prevention, control, and
abatement of health hazards and nuisances related to the disposal of wastes,
solid and liquid, including but not limited to sewage, garbage, refuse, and
other environmental contaminants; adopt standards and procedures govern-
ing the design, construction, and operation of sewage, garbage, refuse and
other solid waste collection, treatment, and disposal facilities; and

Adopt rules and regulations controlling public health related to environ-
mental conditions including but not limited to heating, lighting, ventilation,
sanitary facilities, cleanliness and space in all types of public facilities in-
cluding but not limited to food service establishments, schools, institutions,
recreational facilities and transient accommodations and in places of work.

It shall have supreme authority in matters of quarantine, and shall pro-
vide by rule and regulation procedures for the imposition and use of isola-
tion and quarantine.

The board shall promulgate rules and regulations for the prevention and
control of infectious and noninfectious diseases, including food and vector
borne illness, and rules and regulations governing the receipt and convey-
ance of remains of deceased persons, and such other sanitary matters as
admit of and may best be controlled by universal rule.

It may also enforce the public health laws of the state and the rules and
regulations promulgated by it through the ((state. direto1 of hea~lthi)) secre-
tary of social and health services in local matters, when in its opinion an
emergency exists and the local board of health has failed to act with suffi-
cient promptness or efficiency, or is unable for reasons beyond its control to
act, or when no local board has been established, and all expenses so in-
curred shall be paid upon demand of the ((state diecto. of health)) secre-
tary of social and health services by the local health department for which
such services are rendered, out of moneys accruing to the credit of the mu-
nicipality or the local health department in the current expense fund of the
county.

All local boards of health, health authorities and officials, officers of
state institutions, police officers, sheriffs, constables, and all other officers
and employees of the state, or any county, city, or township thereof, shall
enforce all rules and regulations adopted by the state board of health. In the
event of failure or refusal on the part of any member of such boards or any
other official or person mentioned in this section to so act, he shall be sub-
ject to a fine of not less than fifty dollars, upon first conviction, and not less
than one hundred dollars upon second conviction.

The board shall make careful inquiry as to the cause of disease, espe-
cially when contagious, infectious, epidemic, or endemic, and take prompt
action to control and suppress it.
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Sec. 50. Section 43.20.060, chapter 8, Laws of 1965 as amended by
section 10, chapter 102, Laws of 1967 ex. sess. and RCW 43.20.060 are
each amended to read as follows:

In order to receive the assistance and advice of local health officers in
carrying out his duties and responsibilities, the ((directut of lie tl)) secre-
tary of social and health services shall hold annually a conference of local
health officers, at such place as he deems convenient, for the discussion of
questions pertaining to public health, sanitation, and other matters pertain-
ing to the duties and functions of the local health departments, which shall
continue in session for such time not exceeding three days as the ((diree'
tar)) secretary deems necessary.

The health officer of each county, district, municipality and county-city
department shall attend such conference during its entire session, and re-
ceive therefor his actual and necessary traveling expenses, to be paid by his
county, district, and municipality or county-city department: PROVIDED,
That no claim for such expenses shall be allowed or paid unless it is ac-
companied by a certificate from the ((diretoi of lic t)) secretary of social
and health services attesting the attendance of the claimant.

Sec. 51. Section 43.20.070, chapter 8, Laws of 1965 as amended by
section 1, chapter 26, Laws of 1967 and RCW 43.20.070 are each amended
to read as follows:

The ((dietor of hi.ail) secretary of social and health services shall
have charge of the state system of registration of births, deaths, fetal
deaths, marriages, and decrees of divorce, annulment and separate mainte-
nance, and shall prepare the necessary rules, forms, and blanks for obtain-
ing records, and insure the faithful registration thereof.

Sec. 52. Section 43.20.130, chapter 8, Laws of 1965 and RCW 43.20-
.1 30 are each amended to read as follows:

It shall be the duty of the ((di1 1 cto, of hli ) secretary of social and
health services and he shall have the power to establish and administer a
program of services for children who are crippled or who are suffering from
physical conditions which lead to crippling, which shall provide for develop-
ing, extending, and improving services for locating such children, and for
providing for medical, surgical, corrective, and other services and care, and
facilities for diagnosis, hospitalization, and after care; to supervise the ad-
ministration of those services, included in the program, which are not ad-
ministered directly by it; to extend and improve any such services, including
those in existence on April 1, 1941; to cooperate with medical, health,
nursing, and welfare groups and organizations, and with any agency of the
state charged with the administration of laws providing for vocational reha-
bilitation of physically handicapped children; to cooperate with the federal
government, through its appropriate agency or instrumentality in develop-
ing, extending, and improving such services; and to receive and expend all
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funds made available to the department by the federal government, the
state or its political subdivisions or from other sources, for such purposes.

Sec. 53. Section 3, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.1 50 are each amended to read as follows:

The ((director)) secretary on his own motion or upon the complaint of
any interested party, may investigate, examine, sample or inspect any article
or condition constituting a threat to the public health including, but not
limited to, outbreaks of communicable diseases, food poisoning, contamina-
ted water supplies, and all other matters injurious to the public health.
When not otherwise available, the department may purchase such samples
or specimens as may be necessary to determine whether or not there exists a
threat to the public health. In furtherance of any such investigation, exami-
nation or inspection, the ((director)) secretary or his authorized representa-
tive may examine that portion of the ledgers, books, accounts,
memorandums, and other documents and other articles and things used in
connection with the business of such person relating to the actions involved.

For purposes of such investigation, the ((director)) secretary or his rep-
resentative shall at all times have free and unimpeded access to all build-
ings, yards, warehouses, storage and transportation facilities or any other
place. The ((director)) secretary may also, for the purposes of such investi-
gation, issue subpoenas to compel the attendance of witnesses, as provided
for in ((RCV3i 43.20.0+5)) RCW 43.20A.... (RCW 43.20.015 as recodified
by section 384 of this 1979 act), and/or the production of books and docu-
ments anywhere in the state.

Sec. 54. Section 4, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.160 are each amended to read as follows:

Pending the results of an investigation provided for under ((REW 43-
.20.!50)) RCW 43.20A.... (RCW 43.20.150 as recodified by section 384 of
this 1979 act), the ((director)) secretary may issue an order prohibiting the
disposition or sale of any food or other item involved in the investigation:
PROVIDED, That the order of the ((director)) secretary shall not be ef-
fective for more than fifteen days without the commencement of a legal ac-
tion as provided for under RCW ((43.20.I-70)) 43.20A.... (RCW 43.20.170
as recodified by section 384 of this 1979 act.

Sec. 55. Section 5, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.170 are each amended to read as follows:

The ((director)) secretary of social and health services may bring an
action to enjoin a violation or the threatened violation of any of the provi-
sions of the public health laws of this state or any rules or regulation made
by the state board of health or the ((health)) department of social and
health services pursuant to said laws, or may bring any legal proceeding
authorized by law, including but not limited to the special proceedings
authorized in Title 7 RCW, in the superior court in the county in which
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such violation occurs or is about to occur, or in the superior court of
Thurston county.

Sec. 56. Section 6, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.180 are each amended to read as follows:

Upon the request of a local health officer, the ((state di1 ecto1 of hea..lth))
secretary of social and health services is hereby authorized and empowered
to take legal action to enforce the public health laws and rules and regula-
tions of the state board of health or local rules and regulations within the
jurisdiction served by the local health department, and may institute any
civil legal proceeding authorized by the laws of the state of Washington.

Sec. 57. Section 7, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.190 are each amended to read as follows:

(1) It shall be the duty of each assistant attorney general, prosecuting
attorney, or city attorney to whom the ((director)) secretary reports any vi-
olation of this chapter or chapter 43.20A RCW, or regulations promulgated
under ((it)) them, to cause appropriate proceedings to be instituted in the
proper courts, without delay, and to be duly prosecuted as prescribed by
law.

(2) Before any violation of this chapter or chapter 43.20A RCW is re-
ported by the ((director)) secretary to the prosecuting attorney for the in-
stitution of a criminal proceeding, the person against whom such proceeding
is contemplated shall be given appropriate notice and an opportunity to
present his views to the ((director)) secretary, either orally or in writing,
with regard to such contemplated proceeding.

Sec. 58. Section 43.20.140, chapter 8, Laws of 1965 and RCW 43.20-
.140 are each amended to read as follows:

The director of the state board of health shall be empowered to promul-
gate such rules and regulations as shall be necessary to effectuate and carry
out the purposes of ((RCW 43.20.130)) RCW 43.20A. (RCW 43.20-
.130 as recodified by section 384 of this 1979 act).

Sec. 59. Section 14, chapter 102, Laws of 1967 ex. sess. and RCW 43-
.20.2 10 are each amended to read as follows:

Nothing in ((RCVW 43.20.010, 43.20.015, 43.20.040 through 43.20.060,
43.20.150 through 43.20.210,)) chapters 43.20 and 43.20A RCW and
RCW 70.01.010 shall be construed to abridge the right of any person to
rely exclusively on spiritual means alone through prayer to alleviate human
ailments, sickness or disease, in accordance with the tenets and practice of
the Church of Christ, Scientist, nor shall anything in ((RC'A 43.20.010,
43.20.015, 43.20.040 thiuh 43.20.060, 43.20.150 thrugh1 43.2.216,))
chapters 43.20 and 43.20A RCW and RCW 70.01.010 be deemed to pro-
hibit a person so relying who is inflicted with a contagious or communicable
disease from being isolated or quarantined in a private place of his own
choice, provided, it is approved by the local health officer, and all laws, rules
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and regulations governing control, sanitation, isolation and quarantine are
complied with.

Sec. 60. Section 1, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.010 are each amended to read as follows:

((The. ptps of this 1970 aIrae.adatm~y ac is to es,.at, a sigl depart-
men~it whichwill tinfy the reae social an1d he.althj serzvices. Of state. govern i

mnent.)) The department of social and health services is designed to
integrate and coordinate all those activities involving provision of care for
individuals who, as a result of their economic, social or health condition,
require financial assistance, institutional care, rehabilitation or other social
and health services. In order to provide for maximum efficiency of operation
consistent with meeting the needs of those served or affected, the depart-
ment will encompass substantially all of the powers, duties and functions
((presently)) vested by law on June 30, 1970, in the department of health,
the department of public assistance, the department of institutions, the vet-
erans' rehabilitation council and the division of vocational rehabilitation of
the coordinating council on occupational education. The department will
concern itself with changing social needs, and will expedite the development
and implementation of programs designed to achieve its goals. In further-
ance of this policy, it is the legislative intent to set forth .((in-this-I970
a-mcndatary-act)) only the broad outline of the structure of the department,
leaving specific details of its internal organization and management to those
charged ((by this 1970 amen~idatory act)) with its administration.

Sec. 61. Section 2, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.020 are each amended to read as follows:

As used in this ((1970 aredtt act)) chapter, unless the context in-
dicates otherwise:

(I) "Department" means the department of social and health services.
(2) "Secretary" means the secretary of the department of social and

health services.
(3) "Deputy secretary" means the deputy secretary of the department of

social and health services.

Sec. 62. Section 3, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.030 are each amended to read as follows:

There is hereby created a department of state government to be known
as the department of social and health services. All powers, duties and
functions ((nouw o. thiiul ac.tioni of thi 1970 legislatuie)) vested by law
on June 30, 1970, in the department of health, the department of public as-
sistance, the department of institutions, the veterans' rehabilitation council,
and the division of vocational rehabilitation of the coordinating council on
occupational education are transferred to the department((, exeept those
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'ii -oeirn at of tis 3 1970 legislature ). Powers, duties and func-
tions to be transferred shall include, but not be limited to, all those powers,
duties and functions involving cooperation with other governmental units,
such as cities and counties, or with the federal government, in particular
those concerned with participation in federal grants-in-aid programs.

Sec. 63. Section 5, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.050 are each amended to read as follows:

It is the intent of the legislature wherever possible to place the internal
affairs of the department under the control of the secretary in order that he
may institute therein the flexible, alert and intelligent management of its
business that changing contemporary circumstances require. Therefore,
whenever his authority is not specifically limited by law, he shall have com-
plete charge and supervisory powers over the department. ((In the--perfor=

mneof Jdttie and fu dl~iuoy per formmed thr1 ough the. diviion of
theL depatmn~ts affected by this 1970 aiiiieidatory att,)) He is authorized to
create such administrative structures as he may deem appropriate, except as
otherwise specified ((in this o. any coeiren.ut aet of tis 1970 legislature.))
by law. The secretary shall have the power to employ such assistants and
personnel as may be necessary for the general administration of the depart-
ment: PROVIDED, That, except as elsewhere specified ((in-this--+910
anmenda-toy act)), such employment is in accordance with the rules of the
state civil service law, chapter 41.06 RCW.

Sec. 64. Section 6, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.060 are each amended to read as follows:

The department of social and health services shall be subdivided into
divisions, including a division of vocational rehabilitation((, with an asw
a-it se. utai y the., eaf as p ovi~ded in, RCEv' 43.20A.090, 3u..li sei eIitay lie

at.ini RCW 43.20A.310 andJ 43.20A.320 ue.feme,.d to as "his, deine")

Except as otherwise specified ((uii this 1970 auuienudatuy ac.t-,)) or as federal
requirements may differently require, these divisions shall be established
and organized in accordance with plans to be prepared by the secretary and
approved by the governor. In preparing such plans, the secretary shall en-
deavor to promote efficient public management, to improve programs, and
to take full advantage of the economies, both fiscal and administrative, to be
gained from the consolidation of the departments of health, public assist-
ance, institutions, the veterans' rehabilitation council, and the division of
vocational rehabilitation of the coordinating council on occupational
education.

Sec. 65. Section 42, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.310 are each amended to read as follows:

In addition to his other powers and duties, the secretary or his designee,
shall have the following powers and duties:
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(1) To prepare, adopt and certify the state plan for vocational
rehabilitation;

(2) With respect to vocational rehabilitation, to adopt necessary rules
and regulations and do such other acts not forbidden by law necessary to
carry out the ((pzuviio of tis~ i970 aiiienidatoy ae.t ) duties imposed by
state law and the federal acts;

(3) To carry out the aims and purposes of the acts of congress pertain-
ing to vocational rehabilitation.

Sec. 66. Section 66, chapter 18, Laws of 1970 ex. sess. and RCW 43-
.20A.550 are each amended to read as follows:

In furtherance of the policy of the state to cooperate with the federal
government in all of the programs ((included in tis 1970 aminedatory-aat))
under the jurisdiction of the department, such rules and regulations as may
become necessary to entitle the state to participate in federal funds may be
adopted, unless the same be expressly prohibited by ((this 1970 aInieIdatoiy
act)) law. Any internal reorganization carried out under the terms of this
((1970 ainte.adatuty act)) chapter shall meet federal requirements which are
a necessary condition to state receipt of federal funds. Any section or pro-
vision of ((the~ 1970 aniendato~y ac.t)) law dealing with the department
which may be susceptible to more than one construction shall be interpreted
in favor of the construction most likely to comply with federal laws entitling
this state to receive federal funds for the various programs of the depart-
ment. If any ((part of this 1970 ai..dato.ty aet)) law dealing with the de-
partment is ruled to be in conflict with federal requirements which are a
prescribed condition of the allocation of federal funds to the state, or to any
departments or agencies thereof, such conflicting part of this act is declared
to be inoperative solely to the extent of the conflict.

Sec. 67. Section 14, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21 A. 140 are each amended to read as follows:

The director in carrying out his powers and duties under this chapter
shall consult with the department of social and health services and the state
board of health, or their successors, insofar as necessary to assure that those
agencies concerned with the preservation of life and health may integrate
their efforts to the fullest extent possible and endorse policies in common.

Sec. 68. Section 17, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21A.170 are each amended to read as follows:

There is hereby created an ecological commission. The commission shall
consist of seven members to be appointed by the governor from the electors
of the state who shall have a general knowledge of and interest in environ-
mental matters. No persons shall be eligible for appointment who hold any
other state, county or municipal elective or appointive office.

(a) One public member shall be a representative of organized labor.
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(b) One public member shall be a representative of the business
community.

(c) One public member shall be a representative of the agricultural
community.

(d) Four persons representing the public at large.
The members of the initial commission shall be appointed within thirty

days after July 1, 1970. Of the members of the initial commission, two shall
be appointed for terms ending June 30, 1974, two shall be appointed for
terms ending on June 30, 1973, two shall be appointed for terms ending on
June 30, 1972, and one shall be appointed for a term ending June 30, 1971.
Thereafter, each member of the commission shall be appointed for a term of
four years. Vacancies shall be filled within ninety days for the remainder of
the unexpired term by appointment of the governor in the same manner as
the original appointments. Each member of the commission shall continue
in office until his successor is appointed. No member shall be appointed for
more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor.

The governor may remove any commission member for cause giving him
a copy of the charges against him, and an opportunity of being publicly
heard in person, or by counsel in his own defense. There shall be no right of
review in any court whatsoever. The director or administrator, or a desig-
nated representative, of each of the following state agencies:

(1) The department of agriculture;
(2) The department of commerce and economic development;
(3) The department of fisheries;
(4) The department of game;
(5) The department of social and health services;
(6) The department of natural resources; and
(7) The state parks and recreation commission shall be given notice of

and may attend all meetings of the commission and shall be given full op-
portunity to examine and be heard on all proposed orders, regulations or
recommendations.

Sec. 69. Section I., chapter I 11, Laws of 1963 as amended by section 3,
chapter 135, Laws of 1967 ex. sess. and RCW 57.08.065 are each amended
to read as follows:

In addition to the powers now given water districts by law, they shall
also have power to establish, maintain and operate a mutual water and
sewer system or a separate sewer system within their water district area in
the same manner as provided by law for the doing thereof in connection
with water supply systems.

In addition thereto, a water district constructing, maintaining and oper-
ating a sanitary sewer system may exercise all the powers permitted to a
sewer district under Title 56 RCW, including, but not limited to, the right
to compel connections to the district's system, liens for delinquent sewer
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connection charges or sewer service charges, and all other powers presently
exercised by or which may be hereafter granted to such sewer districts:
PROVIDED, That no water district shall proceed to exercise the powers
herein granted to establish, maintain, construct and operate any sewer sys-
tem without first obtaining written approval and certification of necessity so
to do from the ((state of Wahngo PJl~t;ti11 M.o~l eonzziss3~it)) de-

partment of ecology and department of social and health services. Any
comprehensive plan for a system of sewers or addition thereto or betterment
thereof shall be approved by the same county and state officials as are re-
quired to approve such plans adopted by a sewer district.

Sec. 70. Section I, chapter 144, Laws of 1955 and RCW 69.30.010 are
each amended to read as follows:

When used in this chapter, the following terms shall have the following
meanings:

(I) "Shellfish" means all varieties of fresh and frozen oysters and clams,
either shucked or in the shell, and any fresh or frozen edible products
thereof.

(2) "Sale" means to sell, offer for sale, barter, trade, deliver, consign,
hold for sale, consignment, barter, trade, or delivery, and/or possess with
intent to sell or dispose of in any commercial manner.

(3) "Shellfish growing areas" means the lands and waters in and upon
which shellfish are grown for harvesting for sale for human consumption.

(4) "Establishment" means the buildings together with the necessary
equipment and appurtenances used for the storage, culling, shucking, pack-
ing and/or shipping of shellfish for sale for human consumption.

(5) "Person" means any individual, partnership, firm, company, corpo-
ration and/or association.

(6) "Department" means the state department of social and health
services.

(7) (Q!"irectar2!j) "Secretary" means the ((state. direto,1 of he~alth))
secretary of social and health services or his authorized representatives.

Sec. 71. Section 8, chapter 144, Laws of 1955 and RCW 69.30.080 are
each amended to read as follows:

Any order issued by the department which denies or revokes a certificate
of approval for a shellfish growing area or establishment shall be in writing
and shall contain a statement of the grounds upon which said denial or re-
vocation is based. A copy of the department's order shall be sent by regis-
tered mail to the person whose name appears on the certificate of approval
or application therefor. Said order shall become final fifteen days after the
date of mailing, provided the person aggrieved by such order does not,
within ten days of the date of mailing of such order, apply in writing to the
((diretor)) secretary for a fair hearing. Upon such application, the depart-
ment shall fix a time for such hearing and shall give the person aggrieved a
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notice of the time fixed for such a hearing. The procedure governing hear-
ings authorized by this section shall be in accordance with rules promulgat-
ed by the state board of health ((fti C011Ujltati01iiwith the. shellfishl
sanitatin advisory .11111ttc..)). The ((dircetor)) secretary shall render his
decision affirming, modifying or setting aside the order of the department
which decision in the absence of an appeal therefrom as provided by this
chapter, shall become final fifteen days after the date of mailing.

Sec. 72. Section 9, chapter 144, Laws of 1955 and RCW 69.30.090 are
each amended to read as follows:

Within ten days after the date of mailing of the decision of the ((direc-
tar)) secretary, the person aggrieved may appeal to the superior court of the
county in which the shellfish growing area or establishment is located or to
be located and such appeal shall be heard as a case in equity, but upon such
appeal only such issues of law may be raised as were properly included in
the hearings before the ((director)) secretary. Proceedings of every such
appeal shall be informal and summary, but full opportunity to be heard
upon the issues of law shall be had before judgment is pronounced. Such
appeal shall be perfected by serving a notice of appeal on the department
and by filing the notice of appeal together with proof of service thereof with
the clerk of the court. The service and filing, together with proof of service
of the notice of appeal, all within ten days shall be jurisdictional. The de-
partment shall within ten days after receipt of such notice of appeal serve
and file a notice of appearance upon appellant or his attorney of record and
such appeal shall thereupon be deemed at issue. The department shall serve
upon the appellant and file with the clerk of the court before hearing, a
certified copy of the complete record of the administrative proceedings
which shall, upon being so filed, become the record in such case. The cost of
transcribing the record shall be borne by the appellant in the event the
((director's)) secretary's decision is affirmed by the court. In the event of
modification or reversal, such cost shall be borne by the department.

Sec. 73. Section 10, chapter 144, Laws of 1955 and RCW 69.30.100 are
each amended to read as follows:

Any order or decision issued by the department or ((director)) secretary
from which an appeal is taken, as provided in this chapter, shall have full
force and effect during the appellate procedure.

Sec. 74. Section 11, chapter 144, Laws of 1955 and RCW 69.30.110 are
each amended to read as follows:-

Any shellfish sold or offered for sale in the state, which have not been
grown, shucked, packed, or shipped in accordance with the provisions of this
chapter, shall upon order of the ((director)) secretary be immediately with-
drawn from sale, use, or consumption. In the event of failure or refusal to
comply with said order, the ((dir ector )) secretary may apply to the superior
court of the county wherein the shellfish were found for an order directing
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that the person having control of said shellfish withdraw said shellfish from
sale, use, or consumption, in compliance with the order of the ((dir ector)
secretary.

Sec. 75. Section 2, chapter 114, Laws of 1969 ex. sess. and RCW 70-
.05.051 are each amended to read as follows:

The following persons holding licenses as required by RCW 70.05.050
shall be deemed qualified to hold the position of local health officer:

(1) Persons holding the degree of master of public health or its
equivalent;

(2) Persons not meeting the requirements of subsection (1) of this sec-
tion, who upon August 11, 1969 are currently employed in this state as a
local health officer and whom the ((state diet. of he~.alth )) secretary of
social and health services recommends in writing to the local board of
health as qualified; and

(3) Persons qualified by virtue of completing three years of service as a
provisionally qualified officer pursuant to RCW 70.05.053 through
70.05.055.

Sec. 76. Section 3, chapter 114, Laws of 1969 ex. sess. and RCW 70-
.05.053 are each amended to read as follows:

Persons holding licenses required by RCW 70.05.050 but not meeting
any of the requirements for qualification prescribed by RCW 70.05.051
may be appointed by local health boards as provisionally qualified local
health officers for a maximum period of three years upon the following
conditions and in accordance with the following procedure:

(I ) He shall participate in an in-service orientation to the field of public
health as provided in RCW 70.05.054, and

(2) He shall satisfy the ((director)) secretary of social and health ser-
vices pursuant to the periodic interviews prescribed by RCW 70.05.055 that
he has successfully completed such in-service orientation and is conducting
such program of good health practices as may be required by the jurisdic-
tional area concerned.

Sec. 77. Section 4, chapter 114, Laws of 1969 ex. sess. and RCW 70-
.05.054 are each amended to read as follows:

The ((dheto o~f he tl)) secretary of social and health services shall
provide an in-service public health orientation program for the benefit of
provisionally qualified local health officers.

Such program shall consist of-
(1) A three months course in public health training conducted by the

((director)) secretary either in the state department of social and health
services, in a county and/or city health department, in a local health dis-
trict, or in n institution of higher education; or

(2) An on-the-job, self-training program pursuant to a standardized
syllabus setting forth the major duties of a local health officer including the
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techniques and practices of public health principles expected of qualified lo-
cal health officers: PROVIDED, That each provisionally qualified local
health officer may choose which type of training he shall pursue.

Sec. 78. Section 5, chapter 114, Laws of 1969 ex. sess. and RCW 70-
.05.055 are each amended to read as follows:

Each year, on a date which shall be as near as possible to the anniver-
sary date of appointment as provisional local health officer, the ((state-di=
.ecto of heialth)) secretary of social and health services or his designee shall
personally visit such provisional officer's office for a personal review and
discussion of the activity, plans, and study being carried on relative to the
provisional officer's jurisdictional area: PROVIDED, That the third such
interview shall occur three months prior to the end of the three year provi-
sional term. A standardized checklist shall be used for all such interviews,
but such checklist shall not constitute a grading sheet or evaluation form for
use in the ultimate decision of qualification of the provisional appointee as a
public health officer.

Copies of the results of each interview shall be supplied to the provi-
sional officer within two weeks following each such interview.

Following the third such interview, the ((state. dzir,..,.u of hea~lth)) sec-
retary of social and health services shall evaluate the provisional local
health officer's in-service performance and shall notify such officer by certi-
fied mail of his decision whether or not to qualify such officer as a local
public health officer. Such notice shall be mailed at least sixty days prior to
the third anniversary date of provisional appointment. Failure to so mail
such notice shall constitute a decision that such provisional officer is
qualified.

Sec. 79. Section 10, chapter 5 1, Laws of 1967 ex. sess. and RCW 70-
.05.060 are each amended to read as follows:

Each local board of health shall have supervision over all matters per-
taining to the preservation of the life and health of the people within its ju-
risdiction and shall:

(1) Enforce through the local health officer the public health statutes of
the state and rules and regulations promulgated by the state board of health
and the ((state it. o ~f he~.althi)) secretary of social and health services;

(2) Supervise the maintenance of all health and sanitary measures for
the protection of the public health within its jurisdiction;

(3) Enact such local rules and regulations as are necessary in order to
preserve, promote and improve the public health and provide for the en-
forcement thereof;

(4) Provide for the control and prevention of any dangerous, contagious
or infectious disease within the jurisdiction of the local health department;

.(5) Provide for the prevention, control and abatement of nuisances det-
rimental to the public health;
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(6) Make such reports to the state board of health through the local
health officer as the state board of health may require; and

(7) Establish fee schedules for issuing or renewing licenses or permits or
for such other services as are authorized by the law and the rules and regu-
lations of the state board of health: PROVIDED, That such fees for services
shall not exceed the actual cost of providing any such services.

See. 80. Section 12, chapter 5 1, Laws of 1967 ex. sess. and RCW 70-
.05.070 are each amended to read as follows:

The local health officer shall:
(I) Enforce the public health statutes of the state, rules and regulations

of the state board of health and the ((state. d1,...to, of icaltli)) secretary of
social and health services, and all local health rules, regulations and ordi-
nances within his jurisdiction;

(2) Take such action as is necessary to maintain health and sanitation
supervision over the territory within his jurisdiction;

(3) Control and prevent the spread of any dangerous, contagious or in-
fectious diseases that may occur within his jurisdiction;

(4) Inform the public as to the causes, nature, and prevention of disease
and disability and the preservation, promotion and improvement of health
within his jurisdiction;

(5) Prevent, control or abate nuisances which are detrimental to the
public health;

(6) Attend all conferences called by the ((tt dheto. of he~althi)) sec-
retary of social and health services or his authorized representative;

(7) Collect such fees as are established by the state board of health or
the local board of health for the issuance or renewal of licenses or permits
or such other fees as may be authorized by law or by the rules and regula-
tions of the state board of health.

(8) Take such measures as he deems necessary in order to promote the
public health, to participate in the establishment of health educational or
training activities, and to authorize the attendance of employees of the local
health department or individuals engaged in community health programs
related to or part of the programs of the local health department.

Sec. 81. Section 13, chapter 51, Laws of 1967 ex. sess. and RCW 70-
.05.080 are each amended to read as follows:

In case of the refusal or neglect of any local board of health to appoint a
local health officer after a vacancy exists, the, ((state. d1...,.te, of healJth))
secretary of social and health services may appoint a local health officer and
fix the compensation and the local health officer so appointed shall have the
same duties, powers and authority as though appointed by the local boards
of health. Such local health officer shall serve until such time as the local
board of health appoints a qualified individual in his place. The board shall
be authorized to appoint an acting health officer to serve whenever the
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health officer is absent or incapacitated and unable to fulfill his responsibil-
ities under the provisions of chapter 70.05 RCW and RCW 70.46.020
through 70.46.090.

Sec. 82. Section 14, chapter 51, Laws of 1967 ex. sess. and RCW 70-
.05.090 are each amended to read as follows:

Whenever any physician shall attend any person sick with any danger-
ous contagious or infectious disease, or with any diseases required by the
state board of health to be reported, he shall, within twenty-four hours, give
notice thereof to the local health officer within whose jurisdiction such sick
person may then be or to the state department of social and health services
in Olympia.

Sec. 83. Section 15, chapter 5I, Laws of 1967 ex. sess. and RCW 70-
.05. 100 are each amended to read as follows:

In case of the question arising as to whether or not any person is affect-
ed or is sick with a dangerous, contagious or infectious disease, the opinion
of the local health officer shall prevail until the state department of social
and health services can be notified, and then the opinion of the executive
officer of the state department of social and health services, or any physician
he may appoint to examine such case, shall be final.

Sec. 84. Section 18, chapter 5 1, Laws of 1967 ex. sess. and RCW 70-
.05.1 30 are each amended to read as follows:

All expenses incurred by the state, health district, or county in carrying
out the provisions of chapter 70.05 RCW and RCW 70.46.020 through 70-
.46.090 or any other public health law, or the rules and regulations of the
state department of social and health services enacted under such laws, shall
be paid by the county or city by which or in behalf of which such expenses
shall have been incurred and such expenses shall constitute a claim against
the general fund as provided herein.

Sec. 85. Section 8, chapter 46, Laws of 1949 and RCW 70.08.050 are
each amended to read as follows:

Nothing in this chapter shall prohibit the director of public health as
provided herein from acting as health officer for any other city or town
within the county, nor from acting as health officer in any adjoining county
or any city or town within such county having a contract or agreement as
provided in RCW 70.08.090: PROVIDED, HOWEVER, That before being
appointed health officer for such adjoining county, the ((state. d1itct -o[
health)) secretary of social and health services shall first give his approval
thereto.

Sec. 86. Section 2, chapter 191, Laws of 1939 and RCW 70.12.015 are
each amended to read as follows:

The ((direc~tor of the. state~ de~patmen~t of he..ath)) secretary of social
and health services is hereby authorized to apportion and expend such sums
as he shall deem necessary for public health work in the counties of the
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state, from the appropriations made to the state department of social and
health services for county public health work.

Sec. 87. Section 5, chapter 190, Laws of 1943 and RCW 70.12.070 are
each amended to read as follows:

The public health pool fund shall be subject to audit by the division of
departmental audits and shall be subject to check by the state department
of social and health services.

Sec. 88. Section 2, chapter 283, Laws of 1961 and RCW 70.22.020 are
each amended to read as follows:

The ((diieetor of the,. state depar4 tmen.1 t ojf he.alth)) secretary of social
and health services is hereby authorized and empowered to make or cause
to be made such inspections, investigations, studies and determinations as he
may from time to time deem advisable in order to ascertain the effect of
mosquitoes as a health hazard, and, to the extent to which funds are avail-
able, to provide for the control or elimination thereof in any or all parts of
the state.

Sec. 89. Section 3, chapter 283, Laws of 1961 and RCW 70.22.030 are
each amended to read as follows:

The ((direto1 of liealt)) secretary of social and health services shall
coordinate plans for mosquito control work which may be projected by any
county, city or town, municipal corporation, taxing district, state depart-
ment or agency, federal government agency, or any person, group or organ-
ization, and arrange for cooperation between any such districts,
departments, agencies, persons, groups or organizations.

Sec. 90. Section 4, chapter 283, Laws of 1961 and RCW 70.22.040 are
each amended to read as follows:

The ((diretor of ht )) secretary of social and health services is
authorized and empowered to receive funds from any county, city or town,
municipal corporation, taxing district, the federal government, or any per-
son, group or organization to carry out the purpose of this chapter. In con-
nection therewith the ((director)) secretary is authorized and empowered to
contract with any such county, city, or town, municipal corporation, taxing
district, the federal government, person, group or organization with respect
to the construction and maintenance of facilities and other work for the
purpose of effecting mosquito control or elimination, and any such county,
city or town, municipal corporation, or taxing district obligated to carry out
the provisions of any such contract entered into with the ((director-of
health)) secretary of social and health services is authorized, empowered
and directed to appropriate, and if necessary, to levy taxes for and pay over
such funds as its contract with the ((director)) secretary may from time to
time require.

Sec. 91. Section 5, chapter 283, Laws of 1961 and RCW 70.22.050 are
each amended to read as follows:
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To carry out the purpose of this chapter, the ((directorof h)) sec-
retary of social and health services may

(2) abate as nuisances breeding places for mosquitoes as defined in
RCW 17.28.170;

(3) acquire by gift, devise, bequest, lease, or purchase, real and personal
property necessary or convenient for carrying out the purpose of this
chapter;

(4) make contracts, employ engineers, health officers, sanitarians, physi-
cians, laboratory personnel, attorneys, and other technical or professional
assistants;

(5) publish information or literature;
(6) do any and all other things necessary to carry out the purpose of this

chapter: PROVIDED, That no program shall be permitted nor any action
taken in pursuance thereof which may be injurious to the life or health of
game or fish.

Sec. 92. Section 6, chapter 283, Laws of 1961 and RCW 70.22.060 are
each amended to read as follows:

Each state department, agency, and political subdivision shall cooperate
with the ((dh1 to. of h,lc )) secretary of social and health services in car-
rying out the purposes of this chapter.

Sec. 93. Section 2, chapter 114, Laws of. 1919 and RCW 70.24.020 are
each amended to read as follows:

State, county and municipal health officers, or their authorized deputies,
who are licensed physicians, within their respective jurisdictions are hereby
directed and empowered, when in their judgment it is necessary to protect
the public health, to make examination of persons reasonably suspected of
being infected with venereal disease of a communicable nature, and to re-
quire persons infected with venereal disease of such communicable nature to
report for treatment to a reputable physician and continue treatment until
cured, or to submit to treatment provided at public expense until cured, and
also, when in the judgment of the ((state. conintsioe of he.alth)) secretary
of social and health 'services, it is necessary to protect the public health, to
isolate or quarantine persons infected with venereal disease of such com-
municable nature. It shall be the duty of all local and state health officers to
investigate sources of infection of venereal diseases, to cooperate with the
proper officials whose duty it is to enforce laws directed against prostitution,
and otherwise to use every proper means for the repression bf prostitution:
PROVIDED, That any person suspected as herein set out may have present
at the time of taking the blood sample or smear a physician of his or her
choosing, who may satisfy himself that the blood or smear taken is that of
the suspected person, and that the same shall be forwarded to the proper
state authorities for laboratory tests, and: PROVIDED, FURTHER, That
the suspected person shall be informed by the health officer of his or her
rights under ((this-act)) RCW 70.24.010 through 70.24.080.
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Sec. 94. Section 7, chapter 114, Laws of 1919 and RCW 70.24.060 are
each amended to read as follows:

Any person committed to quarantine under the provisions of ((this-act))
RCW 70.24.0 10 through 70.24.080, feeling aggrieved at the finding of any
health officer that he or she is infected, or at the finding of any quarantine
officer that he or she has not been cured of infection, shall have the right of
appeal from such finding to the ((state. comsioe f health)) secretary
of social and health. services; and it shall be the duty of every health officer
making an examination, and of every quarantine officer, to notify all persons
examined or quarantined of their rights in that regard, and to supply them
with the forms necessary for that purpose, upon which to make such ap-
peals, to be provided by the ((state. C011.i~~c of lie..l&)) secretary of
social and health services, and to immediately transmit any such appeals by
mail to the ((statC. .AjIIIII6tSiuiic. uf he~althi)) secretary of social and health
services; and the ((statc. cornsse of hc.alth)) secretary of social and
health services shall, within five days after receiving any such appeal, either
in person or by regular or special physician deputy appointed for that pur-
pose, and skilled in the diagnosis of contagious venereal diseases, examine or
cause to be examined the person taking the appeal, and the finding and
conclusion of the (( of liclt1 )) secretary of social and health
services or his deputy so making such examination shall be final and
conclusive.

Sec. 95. Section 2, chapter 165, Laws of 1939 and RCW 70.24.100 arc
each amended to read as follows:

A standard serological test shall be a laboratory test for syphilis ap-
proved by the ((statc dii1 ctor of hlilali)) secretary of social and health ser-
vices and shall be performed either by a laboratory approved by the ((state
diiecto oF h 4 t)) secretary of social and health services for the perfor-
mance of the particular serological test used or by the state department of
social and health services, on request of the physician free of charge.

Sec. 96. Section 2, chapter 197, Laws of 1949 as amended by section 2,
chapter 252, Laws of 1959 and RCW 70.40.020 are each amended to read
as follows:

As used in this chapter:
(1) (( 1 -afrcto.")) "Secretary' means the ((diretor)) secretary of the

state department of social and health services;
(2) 'The federal act' means Title VI of the public health service act, as

amended, or as hereafter amended by congress;
(3) "The surgeon general" means the surgeon general of the public

health service of the United States;
(4) 'Hospital' includes public health centers and general, tuberculosis,

mental, chronic disease, and other types of hospitals, and related facilities,
such as laboratories, outpatient departments, nurses' home and training fa-
cilities, and central service facilities operated in connection with hospitals;
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(5) 'Public health center" means a publicly owned facility for the pro-
vision of public health services, including related facilities such as labora-
tories, clinics, and administrative offices operated in connection with public
health centers;

(6) "Nonprofit hospital" and "nonprofit medical facility" means any
hospital or medical facility owned and operated by a corporation or associ-
ation, no part of the net earnings of which inures, or may lawfully inure, to
the benefit of any private shareholder or individual;

(7) "Medical facilities" means diagnostic or diagnostic and treatment
centers, rehabilitation facilities and nursing homes as those terms are de-
fined in the federal act.

Sec. 97. Section 3, chapter 197, Laws of 1949 as amended by section 3,
chapter 252, Laws of 1959 and RCW 70.40.030 are each amended to read
as follows:

There is hereby established in the state department of social and health
services a "section of hospital and medical facility survey and construction"
which shall be administered by a full time salaried head under the supervi-
sion and direction of the ((director)) secretary. The state department of so-
cial and and health services, through such section, shall constitute the sole
agency of the state for th 'e purpose of:

(1) Making an inventory of existing hospitals and medical facilities,
surveying the need for construction of hospitals and medical facilities, an *d
developing a program of hospital and medical facility construction; and

(2) Developing and administering a state plan for the construction of
public and other nonprofit hospitals and medical facilities as provided in this
chapter.

Sec. 98. Section 4, chapter 197, Laws of 1949 as last amended by sec-
tion 83, chapter 75, Laws of 1977 and RCW 70.40.040 are each amended
to read as follows:

In carrying out the purposes of the chapter the ((director)) secretary is
authorized and directed:

(I) To require such reports, make such inspections and investigations
and prescribe such regulations as he deems necessary;

(2) To provide such methods of administration, appoint a head and oth-
er personnel of the section and take such other action as may be necessary
to comply with the requirements of the federal act and the regulations
thereunder;

(3) To procure in his discretion the temporary or intermittent services of
experts or consultants or organizations thereof, by contract, when such ser-
vices are to be performed on a part time or fee for service basis and do not
involve the performance of administrative duties;

(4) To the extent that he considers desirable to effectuate the purposes
of this chapter, to enter into agreements for the utilization of the facilities
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and services of other departments, agencies, and institutions public or
private;

(5) To accept on behalf of the state and to deposit with the state trea-
surer, any grant, gift, or contribution made to assist in meeting the cost of
carrying out the purposes of this chapter, and to expend the same for such
purpose; and

(6) To make an annual report to the governor on activities pursuant to
this chapter, including recommendations for such additional legislation as
the ((dir ector )) secretary considers appropriate to furnish adequate hospital
and medical facilities to the people of this state.

Sec. 99. Section 6, chapter 197, Laws of 1949 as amended by section 6,
chapter 252, Laws of 1959 and RCW 70.40.060 are each amended to read
as follows:

The ((director)) secretary is authorized and directed to make an inven-
tory of existing hospitals and medical facilities, including public nonprofit
and proprietary hospitals and medical facilities, to survey the need for con-
struction of hospitals and medical facilities, and, on the basis of such inven-
tory and survey, to develop a program for the construction of such public
and other nonprofit hospitals and medical facilities as will, in conjunction
with existing facilities, afford the necessary physical facilities for furnishing
adequate hospital and medical facility services to all the people of the state.

Sec. 100. Section 8, chapter 197, Laws of 1949 and RCW 70.40.080 arc
each amended to read as follows:

The ((director)) secretary is authorized to make application to the sur-
geon general for federal funds to assist in carrying out the survey and plan-
ning activities herein provided. Such funds shall be deposited with the state
treasurer and shall be available to the ((directo. )) secretary for expenditure
in carrying out the purposes of this part. Any such funds received and not
expended for such purposes shall be repaid to the treasurer of the United
States.

Sec. 10 1. Section 9, chapter 197, Laws of 1949 as amended by section 8,
chapter 252, Laws of 1959 and RCW 70.40.090 are each amended to read
as follows:

The ((director)) secretary shall prepare and submit to the surgeon gen-
eral a state plan which shall include the hospital and medical facility con-
struction program developed under this chapter and which shall provide for
the establishment, administration, and operation of hospital and medical
facility construction activities in accordance with the requirements of the
federal act and the regulations thereunder. The ((director)) secretary shall,
prior to the submission of such plan to the surgeon general, give adequate
publicity to a general description of all. the provisions proposed to be in-
cluded therein, and hold a public hearing at which all persons or organiza-
tions with a legitimate interest in such plan may be given an opportunity to
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express their views. After approval of the plan by the surgeon general, the
((director)) secretary shall publish a general description of the provisions
thereof in at least one newspaper having general circulation in the state, and
shall make the plan, or a copy thereof, available upon request to all inter-
ested persons or organizations. The ((director)) secretary shall from time to
time review the hospital and medical facility construction program and
submit to the surgeon general any modifications thereof which he may find
necessary and may submit to the surgeon general such modifications of the
state plan, not inconsistent with the requirements of the federal act, as he
may deem advisable.

Sec. 102. Section 10, chapter 197, Laws of 1949 as amended by section
9. chapter 252, Laws of 1959 and RCW 70.40.110 are each amended to
read as follows:

The ((director)) secretary shall by regulation prescribe minimum stand-
ards for the maintenance and operation of hospitals and medical facilities
which receive federal aid for construction under the state plan.

Sec. 103. Section 12, chapter 197, Laws of 1949 as amended by section
10, chapter 252, Laws of 1959 and RCW 70.40.120 are each amended to
read as follows:

Applications for hospital and medical facility construction projects for
which federal funds are requested shall be submitted to the ((direter))
secretary and may be submitted by the state or any political subdivision
thereof or by any public or nonprofit agency authorized to construct and
operate a hospital or medical facility: PROVIDED, That except as may be
permitted by federal law no application for a diagnostic or treatment center
shall be approved unless the applicant is (1) a state, political subdivision, or
public agency, or (2) a corporation or association which owns and operates
a nonprofit hospital. Each application for a construction project shall con-
form to federal and state requirements.

Sec. 104. Section 13, chapter 197, Laws of 1949 and RCW 70.40.130
are each amended to read as follows:

The ((dir ector )) secretary shall afford to every applicant for a construc-
tion project an opportunity for a fair hearing. If the ((director)) secretary,
after affording reasonable opportunity for development and presentation of
applications in the order of relative need, finds that a project application
complies with the requirements of RCW 70.40.120 and is otherwise in con-
formity with the state plan, he shall approve such application and shall rec-
ommend and forward it to the surgeon general.

Sec. 105. Section 14, chapter 197, Laws of 1949 and RCW 70.40.140
are each amended to read as follows:

From time to time the ((director)) secretary shall inspect each con-
struction project approved by the surgeon general, and, if the inspection so
warrants, the ((director)) secretary shall certify to the surgeon general that
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work has been performed upon the project, or purchases have been made, in
accordance with the approved plans and specifications, and that payment of
an installment of federal funds is due to the applicant.

Sec. 106. Section 1, chapter 267, Laws of 1955 and RCW 70.41.010 are
each amended to read as follows:

The primary purpose of this chapter is to promote safe and adequate
care of individuals in hospitals through the development, establishment and
enforcement of minimum hospital standards for maintenance and operation.
To accomplish these purposes, this chapter provides for:

(1) The licensing and inspection of hospitals;
(2) The establishment of a Washington state hospital advisory council;
(3) The establishment by the state board of health of standards, rules

and regulations for the construction, maintenance and operation of
hospitals;

(4) The enforcement by the Washington state department of social and
health services of the standards, rules and regulations established by the
board.

Sec. 107. Section 8, chapter 264, Laws of 1945 and RCW 70.44.100 are
each amended to read as follows:

The Washington state department of social and health services shall be
authorized to inspect all premises maintained or operated by any hospital
district created hereunder. No district shall construct any building or make
any alteration therein without first having obtained the approval of the
Washington state board of health as to plans of such construction and the
site thereof.

Sec. 108. Section 1, chapter 23, Laws of 1945 and RCW 70.50.010 are
each amended to read as follows:

The ((stat. diie.ter of he~alth)) secretary of social and health services
shall appoint and employ an otologist skilled in diagnosis of diseases of the
ear and defects in hearing, especially for school children with an impaired
sense of hearing, and shall fix the salary of such otologist in a sum not ex-
ceeding the salary of the ((director)) secretary.

Sec. 109. Section 3, chapter 208, Laws of 1909 and RCW 70.54.040 are
each amended to read as follows:

The commissioners of any county or the mayor of any city may call
upon the ((statc comssoe of hcalth)) secretary of social and health
services for advice relative to improving sanitary conditions or disposing of
garbage and sewage or obtaining a pure water supply, and when so called
upon the ((state .. c011iriSi,1. of hl,th)) secretary of social and health
services shall either personally or by an assistant make a careful examina-
tion into the conditions existing and shall make a full report containing his
advice thereon to the county or city making such request.
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Sec. I110. Section 2, chapter 177, Laws of 1959 and RCW 70.58.3 10 are
each amended to read as follows:

The ((d1,.,.~ of the J1e 41ttin.,t of hea.lth)) secretary of social and
health services, through the state registrar of vital statistics, shall establish
and maintain a registry for handicapped children.

Sec. Ill1. Section 3, chapter 177, Laws of 1959 and RCW 70.58.320 are
each amended to read as follows:

.Whenever the attending physician discovers that a newborn child has a
congenital defect, and whenever a physician discovers upon treating a child
under the age of fourteen years that such child has a partial or complete
disability or a condition which may lead to partial or complete disability,
such fact shall be reported to the local registrar upon a form to be provided
by the ((dh1 eto. of hli)) secretary of social and health services. No re-
port shall be required if the disabling condition has been previously reported
or the condition is not one required to be reported by the ((director-of
health)) secretary of social and health services. Congenital defects shall be
reported at the same time as birth certificates are required to be filed. Each
physician shall make a report as to disabling conditions within thirty days
after discovery thereof.

The forms to be provided by the ((dircctor of lie.at) secretary of social
and health services for this purpose shall require such information as the
((director)) secretary deems necessary to carry out the purpose of RCW
70.58.300 through 70.58.350.

Sec. 112. Section 5, chapter 177, Laws of 1959 and RCW 70.58.340 are
each amended to read as follows:

The ((ieo of lieald)) secretary of social and health services and any
local health officer is authorized to cooperate with and to promote the aid of
any medical, health, nursing, welfare, or other private groups or organiza-
tions, and with any state agency or political subdivision to furnish statistical
data in furtherance of the purpose of RCW 70.58.300 through 70.58.350.
The ((director)) secretary or any local health officer may accept contribu-
tions or gifts in cash or otherwise from any person, group, or governmental
agency to further the purpose of RCW 70.58.300 through 70.58.350.

Sec. 113. Section 3, chapter 82, Laws of 1967 and RCW 70.83.030 are
each amended to read as follows:

Laboratories, attending physicians, hospital administrators, or other
persons performing or requesting the performance of tests for
phenylketonuria shall report to the department of social and health services
all positive tests. The state board of health by rule and regulation shall,
when it deems appropriate, require that positive tests for other heritable and
metabolic disorders covered by this chapter be reported to the state depart-
ment of social and health services by such persons or agencies requesting or
performing such tests.
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Sec. 114. Section 4, chapter 82, Laws of 1967 and RCW 70.8 3.040 are
each amended to read as follows:

When notified of positive screening tests, the state department of social
and health services shall offer the use of its services and facilities, designed
to prevent mental retardation or physical defects in such children, to the
attending physician, or the parents of the newborn child if no attending
physician can be identified.

The services and facilities of the state department of social and health
services, and other state and local agencies cooperating with the department
of social and health services in carrying out programs of detection and pre-
vention of mental retardation and physical defects shall be made available
to the family and physician to the extent required in order to carry out the
intent of this chapter and within the availability of funds.

Sec. 115. Section .1, chapter 57, Laws of 1957 and RCW 70.90.010 are
each amended to read as follows:

(1) The term 'swimming pool" as used in this chapter shall mean an
artificial pool of water used for swimming or recreational bathing, together
with buildings and appurtenances in connection therewith, and shall be
construed as including all pools of water used for swimming or recreational
bathing in which it is necessary to employ such measures as the addition of
clean water or disinfectant or both for the purpose of maintaining water
quality standards.

(2) The term "wading pool" shall mean any artificial pool of water for
wading purposes.

(3) The term "spray pool" shall mean a pool or artificially constructed
depression for use by children, into which water is sprayed but is not al-
lowed to pond in the bottom of the pool.

(4) The term "health officer" shall mean the city, county or district
health officer.

(5) The term (("iretr")j) "secretary" shall mean the ((directur 0
health)) secretary of social and health services of the state of Washington.

(6) The term "public pool" shall include any swimming pool owned or
operated by the state of Washington or any of its political subdivisions or is
a pool generally available to the general public upon the payment of a spe-
cific admission charge for the use of the same, and shall include pools
maintained by hotels, motels or private clubs as an additional facility for
members or guests where the same is fifteen hundred square feet or more in
surface area.

(7) The term "semipublic pool" shall mean a pool provided by a hotel,
motel or private club as an additional facility for members or guests where
the same is less than fifteen hundred square feet in surface area.

(8) The term "private pool" shall mean a swimming pool, wading pool
or spray pool maintained by an individual for the use of his family and
friends.
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Sec. 116. Section 2, chapter 57, Laws of 1957 and RCW 70.90.020 are
each amended to read as follows:

No municipality, person, firm or corporation shall construct a public or
semnipublic swimming pool, nor make changes in any public or semnipublic
swimming pool already built, or in the appurtenances thereof, until the
plans and specifications therefor shall first have been submitted to and re-
ceived the approval of the ((director)) secretary. The ((director)) secretary
may stipulate as a condition of such approval such modifications or condi-
tions not inconsistent with this chapter as the public health or safety may
require.

Sec. 117. Section 3, chapter 57, Laws of 1957 and RCW 70.90.030 are
each amended to read as follows:

The ((director)) secretary is authorized and empowered to make any
rules and regulations not inconsistent herewith relative to water quality,
disinfection, sanitation and sanitary control of public and semnipublic swim-
ming pools, wading pools and spray pools as are reasonably necessary to the
protection of the public health and safety: PROVIDED, That such regula-
tions shall not require the installation of overflow troughs or scum gutters in
semnipublic pools provided other suitable devices of suitable number, type
and location, as prescribed by the ((director)) secretary, shall be provided
therefor, nor shall said regulations require recirculation equipment produc-
ing a complete turnover of the contents of semnipublic pools at a greater rate
than once every twelve hours.

Sec. 118. Section 4, chapter 57, Laws of 1957 and RCW 70.90.040 are
each amended to read as follows:

The health officer of every city, county or district is empowered to en-
force the provisions of this chapter and the needful rules and regulations
promulgated by the ((director)) secretary pursuant hereto, and the violation
of any such rules or regulations shall be a misdemeanor punishable by a fine
of not more than three hundred dollars.

Sec. 119. Section 3, chapter 232, Laws of 1957 as last amended by sec-
tion 2, chapter 168, Laws of 1969 ex. sess. and RCW 70.94.030 are each
amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the'
following meanings:

(1) "Air contaminant" means dust, fumes, mist, smoke, other particu-
late matter, vapor, gas, odorous substance, or any combination thereof.

(2) "Air pollution" is presence in the outdoor atmosphere of one or more
air contaminants in sufficient quantities and of such characteristics and du-
ration as is, or is likely to be, injurious to human health, plant or animal
life, or property, or which unreasonably interfere with enjoyment of life and
property.
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(3) "Person" means and includes an individual, firm, public or private
corporation, association, partnership, political subdivision, municipality or
government agency.

(4) "Authority" means any air pollution control agency whose jurisdic-
tional boundaries are coextensive with the boundaries of one or more
counties.

(5) "Board" means the board of directors of an authority.
(6) "Control officer" means the air pollution control officer of any

authority.
(7) "State board" means the state air pollution control board, or any

department or agency which by law shall succeed to its powers, duties and
fu netions.

(8) "Emission" means a release into the outdoor atmosphere of air
contaminants.

(9) "Department" means the state department of social and health
services.

(10) "Ambient air" means the surrounding outside air.
(I I) " Multicounty authority" means an authority which consists of two

or more counties.
(12) "Emission standard" means a limitation on the release of a con-

taminant or multiple contaminants into the ambient air.
(13) "Air quality standard" means an established concentration, expo-

sure time and frequency of occurrence of a contaminant or multiple con-
taminants in the ambient air which shall not be exceeded.

(14) "Air quality objective" means the concentration and exposure time
of a contaminant or multiple contaminants in the ambient air below which
undesirable effects will not occur.

Sec. 120. Section 4, chapter 238, Laws of 1967 and RCW 70.94.053 are
each amended to read as follows:

(I) In each county of the state there is hereby created an air pollution
control authority, which shall bear the name of the county within which it is
located. The boundaries of each authority shall be coextensive with the
boundaries of the county within which it is located. An authority shall in-
clude all incorporated and unincorporated areas of the county within which
it is located.

(2) All authorities which are presently or may hereafter be within
counties of the first class, class A or class AA, are hereby designated as ac-
tivated authorities and shall carry out the duties and exercise the powers
provided in this chapter. Those authorities hereby activated which encom-
pass contiguous counties located in one or the other of the two major areas
determined in RCW 70.94.011 are declared to be and directed to function
as a multicounty authority.

(3) Except as provided in RCW 70.94.232, all other air pollution control
authorities are hereby designated as inactive authorities.
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(4) The boards of those authorities designated as activated authorities
by this chapter shall be comprised of such appointees and/or county com-
missioners as is provided in RCW 70.94.100. The first meeting of the
boards of those authorities designated as activated authorities by this chap-
ter shall be on or before sixty days after June 8, 1967.

(5) The state board and the department of social and health services are
directed to conduct the necessary evaluations and delineate appropriate air
pollution regions throughout the state, taking into consideration:

(a) The natural climatic and topographic features affecting the potential
for buildup of air contaminant concentrations.

(b) The degree of urbanization and industrialization and the existence
of activities which are likely to cause air pollution.

(c) The county boundaries as related to the air pollution regions and the
practicality of administering air pollution control programs.

The state board and the department are directed to report to the 1969
and succeeding legislative sessions with respect to the further need for acti-
vating or combining air pollution control authorities.

Sec. 121. Section 20, chapter 232, Laws of 1957 as amended by section
32, chapter 238, Laws of 1967 and RCW 70.94.200 are each amended to
read as follows:

For the purpose of investigating conditions specific to the control, recov-
ery or release of air contaminants into the atmosphere, a control officer, the
((diecto o~f the~ stt deatmn of health ) secretary of social and health
services or their duly authorized representatives, shall have the power to
enter at reasonable times upon any private or public property, excepting
nonmultiple unit private dwellings housing two families or less. No person
shall refuse entry or access to any control officer, the ((d 1itet o.f liept)
secretary of social and health services, or their duly authorized representa-
tives, who requests entry for the purpose of inspection, and who presents
appropriate credentials; nor shall any person obstruct, hamper or interfere
with any such inspection.

Sec. 122. Section 6, chapter 188, Laws of 1961 as amended by section
45, chapter 238, Laws of 1967 and RCW 70.94.350 are each amended to
read as follows:

The ((di1 etor of h.Jt) secretary of social and health services is
authorized to contract for or otherwise agree to the use of personnel of mu-
nicipal corporations or other agencies or private persons; and the ((directar
of-health)) secretary of social and health -services is further authorized to
reimburse such municipal corporations or agencies for the employment of
such personnel. Merit system regulations or standards for the employment
of personnel may be waived for personnel hired under contract as provided
for in this section. The ((dhco.u of lie atl)) secretary of social and health
services shall provide, within available appropriations, for the scientific,
technical, legal, administrative, and other necessary services and facilities
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for the functioning of the state board. The necessary staff, services, and fa-
cilities shall be administered through an appropriate organizational unit of
the department of social and health services under the direction of the ex-
ecutive director of the state board.

Sec. 123. Section 8, chapter 188, Laws of 1961 as amended by section
59, chapter 238, Laws of 1967 and RCW 70.94.370 are each amended to
read as follows:

No provision of this chapter or any recommendation of the state board
or of any local or regional air pollution program is a limitation:

(1) On the power of any city, town or county to declare, prohibit and
abate nuisances.

(2) On the power of the ((dhecto, of the state depaiticnmt of heLalti))
secretary of social and health services to provide for the protection of the
public health under any authority presently vested in that office or which
may be hereafter prescribed by law.

(3) On the power of a state agency in the enforcement, or administra-
tion of any provision of law which it is specifically permitted or required to
enforce or administer.

(4) On the right of any person to maintain at any time any appropriate
action for relief against any air pollution.

Sec. 124. Section 1, chapter 143, Laws of 1965 ex. sess. and RCW 70-
.96.085 are each amended to read as follows:

The department of social and health services is authorized to provide fi-
nancial assistance and consultative services to assist in the development, es-
tablishment, construction, maintenance, and operation of community,
public, or private nonprofit facilities throughout the state for the referral,
care, custody, treatment, recovery and rehabilitation of alcoholics.

Sec. 125. Section 3, chapter 207, Laws of 1961 as amended by section 2,
chapter 88, Laws of 1965 and RCW 70.98.030 are each amended to read as
follows:

(1) "Byproduct material" means any radioactive material (except spe-
cial nuclear material) yielded in or made radioactive by exposure to the ra-
diation incident to the process of producing or utilizing special nuclear
material.

(2) "Ionizing radiation" means gamma rays and x-rays, alpha and beta
particles, high-speed electrons, neutrons, protons, and other nuclear parti-
cles; but not sound or radio waves, or visible, infrared, or ultraviolet light.

(3) (a) "General license" means a license effective pursuant to regula-
tions promulgated by the state radiation control agency, without the filing
of an application, to transfer, acquire, own, possess, or use quantities of, or
devices or equipment utilizing, byproduct, source, special nuclear materials,
or other radioactive material occurring naturally or produced artificially.
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(b) "Specific license" means a license, issued after application to use,
manufacture, produce, transfer, receive, acquire, own, or possess quantities
of, or devices or equipment utilizing byproduct, source, special nuclear ma-
terials, or other radioactive materials occurring naturally or produced
artificially.

(4) "Person" means any individual, corporation, partnership, firm, asso-
ciation, trust, estate, public or private institution, group, agency, political
subdivision of this state, any other state or political subdivision or agency
thereof, and any legal successor, representative, agent, or agency of the
foregoing, other than the United States Atomic Energy Commission, or any
successor thereto, and other than federal government agencies licensed by
the United States Atomic Energy Commission, or any successor thereto.

(5) "Source material" means (a) uranium, thorium, or any other mate-
rial which the governor declares by order to be source material after the
United States Atomic Energy Commission, or any successor thereto, has
determined the material to be such; or (b) ores containing one or more of
the foregoing materials, in such concentration as the governor declares by
order to be source material after the United States Atomic Energy Com-
mission, or any successor thereto, has determined the material in such con-
centration to be source material.

(6) "Special nuclear material" means (a) plutonium, uranium 233, ura-
nium enriched in the isotope 233 or in the isotope 235, and any other ma-
terial which the governor declares by order to be special nuclear material
after the United States Atomic Energy Commission, or any successor
thereto, has determined the material to be such, but does not include source
material; or (b) any material artificially enriched by any of the foregoing,
but does not include source material.

(7) "Registration" means registration with the state department of so-
cial and health services by any person possessing a source of ionizing radia-
tion in accordance with rules, regulations and standards adopted by the
department of social and health services.

(8) "Radiation source" means any type of device or substance which is
capable of producing or emitting ionizing radiation.

Sec. 126. Section 5, chapter 127, Laws of 1967 ex. sess. and RCW 71-
.02.412 are each amended to read as follows:

The department of ((ifitattion )) social and health services is author-
ized to investigate the financial condition of each person liable under the
provisions of RCW ((-O2*)71.02.320((;,)) and 71.02.410 through
71.02.417, and is further authorized to make determinations of the ability
of each such person to pay hospitalization charges and/or charges for out-
patient services, in accordance with the provisions of RCW((-623)
71.02.320((;,)) and 71.02.410 through 71.02.417, and, for such purposes, to
set a standard as a basis of judgment of ability to pay, which standard shall
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be recomputed periodically to reflect changes in the costs of living, and oth-
er pertinent factors, and to make provisions for unusual and exceptional
circumstances in the application of such standard.

In accordance with the provisions of the Administrative Procedure Act,
chapter 34.04 RCW, the department shall adopt appropriate rules and reg-
ulations relating to the standards to be applied in determining ability to pay
such charges, the schedule of charges pursuant to RCW 71.02.410, and
such other rules and regulations as are deemed necessary to administer the
provisions of RCW ((71.-O2.23())) 71.02.320((;,)) and 71.02.410 through
7 1.02.417.

Sec. 127. Section 7, chapter 127, Laws of 1967 ex. sess. and RCW 71-
.02.414 are each amended to read as follows:

Whenever any notice and finding of responsibility, or appeal therefrom,
shall have become final, the superior court, wherein such person or persons
reside or have property either real or personal, shall, upon application of the
((d1i.Ucto of insttutions,)) secretary of social and health services enter a
judgment in the amount of the accrued monthly charges for the costs of
hospitalization, and/or the costs of outpatient services, and such judgment
shall have and be given the same effect as if entered pursuant to civil action
instituted in said court.

Sec. 128. Section 9, chapter 127, Laws of 1967 ex. sess. and RCW 71-
.02.4 16 are each amended to read as follows:

The provisions of RCW ((71.02.230,)) 71.02.320((;,)) and 71.02.410
through 71 .02.417 shall not be construed as prohibiting or preventing the
department of ((in~stiturtions)) social and health services from obtaining re-
imbursement from any person liable under RCW ((71.02230,)) 71.02-
.320((-)) and 71.02.410 through 71.02.417 for the reimbursement of the
state of the full amount of the accrued charges for the costs of hospitaliza-
tion, and/or the costs of outpatient services, to the extent of the liability as
provided by this chapter, from any property acquired subsequent to and re-
gardless of the initial findings of responsibility.

Sec. 1 29. Section 71 .06.060, chapter 25, Laws of 1959 as amended by
section 2, chapter 104, Laws of 1967 and RCW 7 1.06.060 are each amend-
ed to read as follows:

After the superintendent's report has been filed, the court shall deter-
mine whether or not the defendant is a sexual psychopath. If said defendant
is found to be a sexual psychopath, the court shall commit him to the ((di--
i.ec.tor of the,. de.paiticn.ut of institutiui )) secretary of social and health ser-
vices for designation of the facility for detention, care, and treatment of the
sexual psychopath. If the defendant is found not to be a sexual psychopath,
the court shall order the sentence to be executed, or may discharge the de-
fendant as the case may merit.
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Sec. 130. Section 3, chapter 104, Laws of 1967 and RCW 7 1.06.091 are
each amended to read as follows:

A sexual psychopath committed pursuant to RCW 71 .06.060 shall be
retained by the superintendent of the institution involved until in the super-
intendent's opinion he is safe to be at large, or until he has received the
maximum benefit of treatment, or is not amenable to treatment, but the
superintendent is unable to render an opinion that he is safe to be at large.
Thereupon, the superintendent of the institution involved shall so inform
whatever court committed the sexual psychopath. The court then may order
such further examination and investigation of such person as seems neces-
sary, and may at its discretion, summon such person before it for further
hearing, together with any witnesses whose testimony may be pertinent, and
toget .her with any relevant documents and other evidence. On the basis of
such reports, investigation, and possible hearing, the court shall determine
whether the person before it shall be released unconditionally from custody
as a sexual psychopath, released conditionally, returned to the custody of
the institution as a sexual psychopath, or returned to the department of
((institutions)) social and health services to serve the original sentence im-
posed upon him. The power of the court to grant conditional release for any
such person before it shall be the same as its power to grant, amend and
revoke probation as provided by chapter 9.95 RCW. When the sexual psy-
chopath has entered upon the conditional release, the state board of prison
terms and paroles shall supervise such person pursuant to the terms and
conditions of the conditional release, as set by the court: PROVIDED, That
the superintendent of the institution involved shall never release the sexual
psychopath from custody without a court release as herein set forth.

Sec. 131. Section 71.06.140, chapter 25, Laws of 1959 as amended by
section 6, chapter 104, Laws of 1967 and RCW 71 .06.140 are each amend-
ed to read as follows:

The department may designate one or more state hospitals for the care
and treatment of sexual psychopaths: PROVIDED, That a committed sex-
ual psychopath who has been determined by the superintendent of such
mental hospital to be a custodial risk, or a hazard to other patients may be
transferred by the ((d1*.~ eco f the~ depa, tinirI of isitutins)) secretary of
social and health services to one of the correctional institutions within the
department of ((institutions)) social and health services which has psychi-
atric care facilities. A committed- sexual psychopath who has been, trans-
ferred to a correctional institution shall be observed and treated at the
psychiatric facilities provided by the correctional institution. A complete
psychiatric examination shall be given to each sexual psychopath so trans-
ferred at least twice annually. The examinations may be conducted at the
correctional institution or at one of the mental hospitals. The examiners
shall report in writing the results of said examinations, including recom-
mendations as to future treatment and custody, to the superintendent of the
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mental hospital from which the sexual psychopath was transferred, and to
the committing court, with copies of such reports and recommendations to
the superintendent of the correctional institution.

Sec. 132. Section 71.06.260, chapter 25, Laws of 1959 and RCW 71-
.06.260 are each amended to read as follows:

At any time any person is committed as a sexual psychopath or psycho-
pathic delinquent the court shall, after reasonable notice of the time, place
and purpose of the hearing has been given to persons subject to liability
under this section, inquire into and determine the financial ability of said
person, or his parents if he is a minor, or other relatives to pay the cost of
care, meals and lodging during his period of hospitalization. Such cost shall
be determined by the department of ((institutions)) social and health ser-
vices. Findings of fact shall be made relative to the ability to pay such cost
and a judgment entered against the person or persons found to be financial-
ly responsible and directing the payment of said cost or such part thereof as
the court may direct. The person committed, or his parents or relatives, may
apply for modification of said judgment, or the order last entered by the
court, if a proper showing of equitable grounds is made therefor.

Sec. 133. Section 71.12.460, chapter 25, Laws of 1959 and RCW 71-
.12.460 are each amended to read as follows:

No person, association, or corporation, shall establish or keep, for com-
pensation or hire, an establishment as defined in this chapter without first
having obtained a license therefor from the department of social and health
services, and having paid the license fee provided in this chapter. Any per-
son who carries on, conducts, or attempts to carry on or conduct an estab-
lishment as defined in this chapter without first having obtained a license
from the department of social and health services, as in this chapter provid-
ed, is guilty of a misdemeanor and on conviction thereof shall be punished
by imprisonment in a county jail not exceeding six months, or by a fine not
exceeding one thousand dollars, or by both such fine and imprisonment. The
managing and executive officers of any corporation violating the provisions
of this chapter shall be l 'iable under the provisions of this chapter in the
same manner and to the same effect as a private individual violating the
same.

Sec. 134. Section 71.12.480, chapter 25, Laws of 1959 and RCW 71-
.12.480 are each amended to read as follows:

The department of social and health services shall not grant any such
license until it has made an examination of the premises proposed to be li-
censed and is satisfied that they are substantially as described, and are
otherwise fit and suitable for the purposes for which they are designed to be
used, and that such license should be granted.

Sec. 135. Section 1, chapter 224, Laws of 1959 and RCW 71.12.485 are
each amended to read as follows:
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Standards for fire protection and the enforcement thereof, with respect
to all establishments to be licensed hereunder, shall be the responsibility of
the state fire marshal, who shall adopt such recognized standards as may be
applicable to such establishments for the protection of life against the cause
and spread of fire and fire hazards. The department of social and health
services, upon receipt of an application for a license, or renewal of a license,
shall submit to the state fire marshal in writing, a request for an inspection,
giving the applicant's name and the location of the premises to be licensed.
Upon receipt of such a request, the state fire marshal or his deputy shall
make an inspection of the establishment to be licensed, and if it is found
that the premises do not comply with the required safety standards and fire
regulations as promulgated by the state fire marshal, he shall promptly
make a written report to the establishment and the department of social and
health services as to the manner and time allowed in which the premises
must qualify for a licenise and set forth the conditions to be remedied with
respect to fire regulations. The department of social and health services,
applicant or licensee shall notify the state fire marshal upon completion of
any requirements made by him, and the state fire marshal or his deputy
shall make a reinspection of such premises. Whenever the establishment to
be licensed meets with the approval of the state fire marshal, he shall sub-
mit to the department of social and health services a written report approv-
ing same with respect to fire protection before a full license can be issued.
The state fire marshal shall make or cause to be made inspections of such
establishments at least annually. The department of social and health ser-
vices shall not license or continue the license of any establishment unless
and until it shall be approved by the state fire marshal as herein provided.

In cities which have in force a comprehensive building code, the provi-
sions of which are determined by the state fire marshal to be equal to the
minimum standards of the state fire marshal for such establishments, the
chief of the fire department, provided the latter is a paid chief of a paid fire
department, shall make the inspection with the state fire marshal or his
deputy, and they shall jointly approve the premises before a full license can
be issued.

Sec. 136. Section 71.12.500, chapter 25, Laws of 1959 and RCW 71-
.12.500 are each amended to read as follows:

The department of social and health services may at any time examine
and ascertain how far a licensed establishment is conducted in compliance
with the license therefor. If the interests of the patients of the establishment
so demand, the department may, for just and reasonable cause, suspend or
revoke any such license after notice and hearing.

Sec. 137. Section 71.12.520, chapter 25, Laws of 1959 and RCW 71-
.1 2.520 are each amended to read as follows:

Each such visit may include an inspection of every part of each estab-
lishment. The representatives of the department of social and health services
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may make an examination of all records, methods of administration, the
general and special dietary, the stores and methods of supply, and may
cause an examination and diagnosis to be made of any person confined
therein. The representatives of the department may examine to determine
their fitness for their duties the officers, attendants, and other employees,
and may talk with any of the patients apart from the officers and
attendants.

Sec. 138. Section 71.12.530, chapter 25, Laws of 1959 and RCW 71-
.12.530 are each amended to read as follows:

The representatives of the department of social and health services may,
from time to time, at times and places designated by the department, meet
the managers or responsible authorities of such establishments in confer-
ence, and consider in detail all questions of management and improvement
of the establishments, and may send to them, from time to time, written
recommendations in regard thereto.

Sec. 139. Section 71.12.540, chapter 25, Laws of 1959 and RCW 71-
.1 2.540 are each amended to read as follows:

The authorities of each establishment as defined in this chapter shall
place on file in the office of the establishment the recommendations made by
the department of social and health services as a result of such visits, for the
purpose of consultation by such authorities, and for reference by the de-
partment representatives upon their visits. Every such establishment shall
keep records of every person admitted thereto as follows and shall furnish to
the department, when required, the following data: Name, age, sex, marital
status, date of admission, voluntary or other commitment, name of physi-
cian, diagnosis, and date of discharge.

Sec. 140. Section 71.12.640, chapter 25, Laws of 1959 and RCW 71-
.12.640 are each amended to read as follows:

The prosecuting attorney of every county shall, upon application by the
department of social and health services or its authorized representatives,
institute and conduct the prosecution of any action brought for the violation
within his county of any of the provisions of this chapter.

Sec. 141. Section 1, chapter 61, Laws of 1969 and RCW 71.24.165 are
each amended to read as follows:

The department of ((institurtion s)) social and health services in making
payments of state funds in accordance with the provisions of chapter 71 .24
RCW, to counties for the support of community mental health programs
which were financially supported by the state prior to July 1, 1967 shall pay
to the counties not less than the amounts paid by the state to such preexist-
ing programs immediately prior to July 1, 1967: PROVIDED, That in the
event appropriated funds to the department of ((instittitiatns)) social and
health services for the support of community mental health programs are
insufficient to maintain community mental health programs of eligible
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counties at the same level prevailing during the previous biennium, then the
department of ((institurtions)) social and health services shall make pro rata
reductions in the payment of state funds to all counties.

Sec. 142. Section 72.01.010, chapter 28, Laws of 1959 as amended by
section 56, chapter 18, Laws of 1970 ex. sess. and RCW 72.01.010 are each
amended to read as follows:

As used in this title:
((The word)) "Department" ((afterz july 1, 1970)) means the depart-

ment of social and health services; and
((Tie word "diretor" after itly 1, 19?70)) "Secretary" means the sec-

retary of social and health services.

Sec. 143. Section 1, chapter 169, Laws of 1953 as amended by section
60, chapter 18, Laws of 1970 ex. sess. and RCW 72.01.042 are each
amended to read as follows:

The hours of labor for each full time employee ((trans~ferred ane the1
ms~jiz of this~ 1970 amcn.jdatmly aet fro the. de.par tmen.,t of Jinstitti-

to))shall be a maximum of eight hours in any work day and forty hours
in any work week.

Employees ((tmnsafe.aJ under the, prvsin of this 1970 amen.~Idatory
ac..t f1o111 the depaitin nit of institutions anid)) required to work in excess of
the eight-hour maximum per day or the forty-hour maximum per week
shall be compensated by not less than equal hours of compensatory time off
or, in lieu thereof, a premium rate of pay per hour equal to not less than
one-one hundred and seventy-sixth of the employee's gross monthly salary:
PROVIDED, That in the event that an employee is granted compensatory
time off, such time off should be given within the calendar year and in the
event that such an arrangement is not possible the employee shall be given a
premium rate of pay: PROVIDED FURTHER, That compensatory time
and/or payment thereof shall be allowed only for overtime as is duly auth-
orized and accounted for under rules and regulations established by the
((dir;to o f iiitttutxiIS p.io to t1 l J.,, 1970 o.. a h sa, are, heiiInaf

ariede u1nder itiles anud jeuain piornailgatcd helin.~~1 dei)) secretary of
social and health services.

Sec. 144. Section 2, chapter 169, Laws of 1953 as amended by section
61, chapter 18, Laws of 1970 ex. sess. and RCW 72.01.043 are each
amended to read as follows:

RCW 72.01.042 shall not be applicable to the following designated per-
sonnel ((t.as * c.rd Fro tli,. departmen~t of insttutions m1 1de the. ploi

)OI f this l970 arnen.dahtiy att)): Administrative officers of the
department; institutional superintendents, medical staff other than nurses,
and business managers; and such professional, administrative and supervi-
sory personnel as designated prior to July I, 1970 by the department of
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((ilistittitio1ns)) social and health services with the concurrence of the merit
system board having jurisdiction.

Sec. 145. Section 72.01.050, chapter 28, Laws of 1959 as amended by
section 1, chapter 3 1, Laws of 1977 and RCW 72.01.050 are each amended
to read as follows:

The ((director)) secretary shall have full power to manage and govern
the following public institutions.

The western state hospital, the eastern state hospital, the northern state
hospital, the state penitentiary, the state reformatory, the state training
school, the state school for girls, Lakeland Village, the Rainier school, the
state school for the deaf, the state school for the blind, ((the~ state. iiarcti.

and-yotrt)) and such other institutions as authorized by law, subject only to
the limitations contained in laws relating to the management of such
institutions.

Sec. 146. Section 72.01.060, chapter 28, Laws of 1959 and RCW 72-
.01.060 are each amended to read as follows:

It shall be the duty of the ((di.rector )) secretary to appoint a chief exec-
utive officer for each public institution under his control, who shall devote
his entire time to the duties of his office and whose title shall be "superin-
tendent". Said appointment shall be for a term of four years, but the ap-
pointee may be removed by the ((director)) secretary in his discretion.

No person shall be eligible for appointment as superintendent of a hos-
pital for the mentally ill unless he has had three or more years experience as
a practicing physician after receiving his diploma or license.

Except as otherwise provided in this title, the superintendent of each in-
stitution may appoint all assistants and employees required for the manage-
ment of the institution placed in his charge, the number of such assistants
and employees to be determined and fixed by the ((director)) secretary. The
superintendent of any institution may, at his pleasure, discharge any person
therein employed. The ((director)) secretary shall investigate all complaints
made against the superintendent of any institution and also any complaint
against any other officer or employee thereof, if it has not been investigated
and reported upon by the superintendent.

The ((director)) secretary may, after investigation, for good and suffi-
cient reasons, order the discharge of any subordinate officer or employee of
an institution.

Each superintendent shall receive such salary as is fixed by the ((direc-
tar)) secretary, who shall also fix the compensation of other officers and the
employees of each institution. Such latter compensation shall be fixed on or
before the first day of April of each year and no change shall be made in
the compensation, so fixed, during the twelve months period commencing
April Ist.
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Sec. 147. Section 72.01.100, chapter 28, Laws of 1959 and RCW 72-
.01.100 are each amended to read as follows:

The ((director)) secretary shall:
(I) Prepare topographic and architectural plans for the state institutions

under his control;
(2) Establish a systematic building program providing for the grouping

of buildings at the institutions;
(3) Prepare plans, specifications, and estimates of cost for all necessary

repairs or betterments to buildings at the institutions, to accompany the es-
timates for the biennial budget;

(4) Supervise the erection, repair, and betterment of all such buildings.

Sec. 148. Section 72.01.120, chapter 28, Laws of 1959 and RCW 72-
.01.120 are each amended to read as follows:

When improvements are to be made under contract, notice of the call
for the same shall be published in at least two newspapers of general circu-
lation in the state for two weeks prior to the award being made. The con-
tract shall be awarded to the lowest responsible bidder. The ((director))
secretary is authorized to require such security as he may deem proper to
accompany the bids submitted, and shall also fix the amount of the bond or
other security that shall be furnished by the person or firm to whom the
contract is awarded. The ((director)) secretary shall have the power to re-
ject any or all bids submitted, if for any reason it is deemed for the best in-
terest of the state to do so, and to readvertise in accordance with the
provisions hereof. The ((direetor)) secretary shall also have the power to
reject the bid of any person or firm who has had a prior contract, and who
did not, in the opinion of the ((director )) secretary, faithfully comply with
the same.

Sec. 149. Section 72.01.140, chapter 28, Laws of 1959 and RCW 72-
.01 .140 are each amended to read as follows:

The ((director)) secretary shall:
(1) Make a survey, investigation, and classification of the lands con-

nected with the state institutions under his control, and determine which
thereof are of such character as to be most profitably used for agricultural,
horticultural, dairying, and stock raising purposes, taking into consideration
the costs of making them ready for cultivation, the character of the soil, its
depth and fertility, the number of kinds of crops to which it is adapted, the
local climatic conditions, the local annual rainfall, the water supply upon
the land or available, the needs of all state institutions for the food products
that can be grown or produced, and the amount and character of the avail-
able labor of inmates at the several institutions;

(2) Establish and carry on suitable farming operations at the several in-
stitutions under his control;

(3) Supply the several institutions with the necessary food products pro-
duced thereat;
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(4) Exchange with, or furnish to, other institutions, food products at the
cost of production;

(5) Sell and dispose of surplus food products produced.

Sec. 150. Section 72.01.150, chapter 28, Laws of 1959 and RCW 72-
.0 1.150 are each amended to read as follows:

The ((director)) secretary shall:
(I) Establish, install and operate, at the several state institutions under

his control, such industries and industrial plants as may be most suitable
and beneficial to the inmates thereof, and as can be operated at the least
relative cost and the greatest relative benefit to the state, taking into con-
sideration the needs of the state institutions for industrial products, and the
amount and character of labor of inmates available at the several
institutions;

(2) Supply the several institutions with the necessary industrial products
produced thereat;

(3) Exchange with, or furnish to, other state institutions industrial pro-
ducts at prices to be fixed by the department, not to exceed in any case the
price of such products in the open market;

(4) Sell and dispose of surplus industrial products produced, to such
persons and under such rules, regulations, terms, and prices as may be in his
judgment for the best interest of the state;

(5) Sell products of the plate mill to any department, to any state,
county, or other public institution and to any governmental agency, of this
or any other state under such rules, regulations, terms, and prices as may be
in his judgment for the best interests of the state.

Sec. 151. Section 72.01.160, chapter 28, Laws of 1959 and RCW 72-
.01.160 are each amended to read as follows:

The ((director)) secretary shall have the power, and it shall be his duty,
to cause all moneys or credits received from the sale or exchange of farm or
industrial products produced or manufactured at the several institutions un-
der the control of the department to be paid into the state treasury to the
credit of a revolving account, to be known as the state institutional revolving
account, from which account there shall be biennially appropriated for the
benefit of the several institutions under the control of the department suffi-
cient moneys to cover the estimated biennial contribution to such account of
each of the said institutions.

Sec. 152. Section 72.01l.180, chapter 28, Laws of 1959 as last amended
by section 166, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 72-
.01.180 are each amended to read as follows:

The ((director)) secretary shall have the power to select a member of
the faculty of the University of Washington, or the Washington State Uni-
versity, skilled in scientific food analysis and dietetics, to be known as the
state dietitian, who shall make and furnish to the department food analyses
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showing the relative food value, in respect to cost, of food products, and
advise the department as to the quantity, comparative cost, and food values,
of proper diets for the inmates of the state institutions under the control of
the department. The state dietitian shall receive travel expenses while en-
gaged in the performance of his duties in accordance with RCW 43.03.050
and 43.03.060 as now existing or hereafter amended.

Sec. 153. Section 72.01.190, chapter 28, Laws of 1959 and RCW 72-
.0 1.190 are each amended to read as follows:

The ((director)) secretary may enter into an agreement with a city or
town adjacent to any state institution for fire protection for such institution.

Sec. 154. Section 72.01.210, chapter 28, Laws of 1959 as last amended
by section 1, chapter 58, Laws of 1967 and RCW 72.01.210 are each
amended to read as follows:

The ((director)) secretary is hereby directed and empowered to appoint
chaplains for the state correctional institutions for convicted felons; and
chaplains for the correctional institutions for juveniles found delinquent by
the juvenile courts, and one chaplain, or more chaplains as may be approved
by the, ((director)) secretary for other custodial, correctional and mental
institutions. The chaplains so appointed shall have the qualifications and
shall be compensated in an amount, as shall hereafter be recommended by
the department and approved by the state personnel board.

Sec. 155. Section 72.01.240, chapter 28, Laws of 1959 and RCW 72-
.01.240 are each amended to read as follows:

The ((director)) secretary is hereby empowered to appoint one of the
chaplains, authorized by RCW 72.01.210, to act as supervisor of chaplains
for the department, in addition to his duties at one of the institutions desig-
nated in RCW 72.01.210.

Sec. 156. Section 72.01.260, chapter 28, Laws of 1959 and RCW 72-
.01.260 are each amended to read as follows:

Nothing contained in RCW 72.01.210 through 72.01.250 shall be so
construed as to exclude ministers of any denomination from giving gratu-
itous religious or moral instruction to prisoners under such reasonable rules
and regulations as the ((director)) secretary may prescribe.

Sec. 157. Section 72.01.270, chapter 28, Laws of 1959 and RCW 72-
.01.270 are each amended to read as follows:

The ((diretor)) secretary shall have the power to receive, hold and
manage all real and personal property made over to the department by gift,
devise or bequest, and the proceeds and increase thereof shall be used for
the benefit of the institution for which it is received.

Sec. 158. Section 72.01.280, chapter 28, Laws of 1959 as last amended
by section 3, chapter 39, Laws of 1959 and RCW 72.01.280 are each
amended to read as follows:
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The superintendent of each public institution and the assistant physi-
cians, steward, accountant and chief engineer of each hospital for the men-
tally ill may be furnished with quarters, household furniture, board, fuel,
and lights for themselves and their families, and the ((director)) secretary
may, when in his opinion any public institution would be benefited by so
doing, extend this privilege to any officer at any of the public institutions
under his control. The words 'family" or "families' used in this section
shall be construed to mean only the spouse and dependent children of an
officer. Employees may be furnished with quarters and board for them-
selves. The ((director)) secretary shall charge and collect from such officers
and employees the full cost of the items so furnished, including an appro-
priate charge for depreciation of capital items.

Sec. 159. Section 1, chapter 210, Laws of 1959 and RCW 72.01.282 are
each amended to read as follows:

All moneys received by the ((di1 etori of institutions)) secretary of social
and health services from charges made pursuant to RCW 72.01.280 shall be
deposited by him in the state general fund.

Sec. 160. Section 72.01 .290, chapter 28, Laws of 1959 and RCW 72-
.01.290 are each amended to read as follows:

The department shall keep at its office, accessible only to the ((direc-
tar)) secretary and to proper officers and employees, and to other persons
authorized by the ((director)) secretary, a record showing the residence,
sex, age, nativity, occupation, civil condition and date of entrance, or com-
mitment of every person, patient, inmate or convict, in the several public
institutions governed by the department, the date of discharge of every per-
son from the institution, and whether such discharge is final: PROVIDED,
That in addition to this information the superintendents for the hospitals for
the mentally ill shall also state the condition of the person at the time of
leaving the institution. The record shall also state if the person is trans-
ferred from one institution to another and to what institution; and if dead
the date and cause of death. This information shall be furnished to the de-
partment by the several institutions, and also such other obtainable facts as
the department may from time to time require, not later than the fifth day
of each month for the month preceding, by the chief executive officer of
each public institution, upon blank forms which the department may
prescribe.

Sec. 161. Section 72.01.300, chapter 28, Laws of 1959 and RCW 72-
.01.300 are each amended to read as follows:

The ((director)) secretary shall have the power, and it shall be his duty,
to install and maintain in the department a proper cost accounting system
of accounts for each of the institutions under the control of the department,
for the purpose of detecting and avoiding unprofitable expenditures and
operations.
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Sec. 162. Section 72.01.310, chapter 28, Laws of 1959 and RCW 72-
.01.3 10 are each amended to read as follows:

Any officer, including the ((director)) secretary, or employee of the de-
partment or of the institutions under the control of the department, who, by
solicitation or otherwise, exercises his influence, directly or indirectly, to in-
fluence other officers or employees of the state to adopt his political views or
to favor any particular person or candidate for office, shall be removed from
his office or position by the proper authority.

Sec. 163. Section 72.01.320, chapter 28, Laws of 1959 as last amended
by section 84, chapter 75, Laws of 1977 and RCW 72.01.320 are each
amended to read as follows:

The ((dir ector )) secretary shall examine into the conditions and needs of
the several state institutions under his control and report in writing to the
governor the condition of each institution.

The ((director )) secretary shall also provide the governor and legislature
a full report of the activities of his department each fiscal year, incorporat-
ing therein suggestions respecting legislation for the benefit of the several
institutions under his control and in the interests of improved administration
generally.

Sec. 164. Section 1, chapter 40, Laws of 1959 and RCW 72.01.370 are
each amended to read as follows:

The superintendents of the state penitentiary, the state reformatory, the
state honor camps and such other penal institutions as may hereafter be es-
tablished, may, subject to the approval of the ((diI ctor aF thie. depa, tiiieit
of-iiistittlt n)) secretary of social and health services, grant leaves of ab-
sence to inmates confined in such institutions to:

(1) Go to the bedside of the inmate's wife, husband, child, mother or
father, or other member of the inmate's immediate family who is seriously
ill;

(2) Attend the funeral of a member of the inmate's immediate family
listed in subsection (1) of this section;

(3) Participate in athletic contests, and;
(4) Perform labor in connection with the industrial or agricultural pro-

grams of such institutions.

Sec. 165. Section 2, chapter 40, Laws of 1959 and RCW 72.0 1.380 are
each amended to read as follows:

The ((heo of the. depait 11 e1 t of ;institutions)) secretary of social and
health services is authorized to make rules and regulations providing for the
conditions under which inmates will be gra 'nted leaves of absence, and pro-
viding for safeguards to prevent escapes while on leave of absence: PRO-
VIDED, That leaves of absence granted to inmates under RCW 72.01.370
shall not allow or permit any inmate to go beyond the boundaries of this
state. The ((diie,,toi o~f th. depaitmz..It of ;1 1stitttion)) secretary of social
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and health services shall also make rules and regulations requiring the re-
imbursement of the state from the inmate granted leave of absence, or his
family, for the actual costs incurred arising from any leave of absence
granted under the authority of RCW 72.01.370, subsections (1) and (2):
PROVIDED FURTHER, That no state funds shall be expended in connec-
tion with leaves of absence granted under RCW 72.01.370, subsections (I )
and (2), unless such inmate and his immediate family are indigent and
without resources sufficient to reimburse the state for the expenses of such
leaves of absence.

Sec. 166. Section 1, chapter 140, Laws of 1959 and RCW 72.01.410 are
each amended to read as follows:

Whenever any child under the age of sixteen is convicted in the courts of
this state of a crime amounting to a feclony, and is committed for a term of
confinement in a correctional institution wherein adults are confined, the
((d1h..to, of the~ depait 11ent of ;istitutins) secretary of social and health
services may transfer such child to a juvenile correctional institution ((Un-

paiinen.at of inittutiu..)), or to such other institution as is now, or may
hereafter be authorized by law to receive such child, until such time as the
child arrives at the age of eighteen years, whereupon the child shall be re-
turned to the institution of original commitment. Notice of such transfers
shall be given to the clerk of the committing court and the parents, guardi-
an, or next of kin of such child, if known.

Sec. 167. Section 1, chapter 193, Laws of 1961 as amended by section 1,
chapter 23, Laws of 1967 and RCW 72.0 1.430 are each amended to read as
follows:

The ((dh1 tor of tlie. departmen~tt of insttutins) secretary of social and
health services, notwithstanding any provision of law to the contrary, is
hereby authorized to transfer equipment, livestock and supplies between the
several institutions within the department without reimbursement to the
transferring institution excepting, however, any such equipment donated by
organizations for the sole use of such transferring institutions. Whenever
transfers of capital items are made between institutions of the department,
notice thereof shall be given to the director of the departmen 't of general
administration accompanied by a full description of such items with inven-
tory numbers, if any.

Sec. 168. Section I, chapter 46, Laws of 1967 as amended by section 2,
chapter 50, Laws of 1970 ex. sess. and RCW 72.01.450 are each amended
to read as follows:

The ((di1 et,1 of ins~tituti.)) secretary of social and health services of
the state of Washington is authorized to enter into agreements with any
school district or any institution of higher learning for the use of the facili-
ties, equipment and personnel of any state institution of the department, for
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the purpose of conducting courses of education, instruction or training in
the professions and skills utilized by one or more of the institutions, at such
times and under such circumstances and with such terms and conditions as
may be deemed appropriate.

Sec. 169. Section 3, chapter 50, Laws of 1970 ex. sess. and RCW 72-
.01 .452 are each amended to read as follows:

The ((director)) secretary is authorized to enter into an agreement with
any agency of the state, a county, city or political subdivision of the state
for the use of the facilities, equipment and personnel of any institution of
the department for the purpose of conducting courses of education, instruc-
tion or training in any professional skill having a relationship to one or more
of the functions or programs of the department.

Sec. 170. Section 5, chapter 50, Laws of 1970 ex. sess. and RCW 72-
.01 .454 are each amended to read as follows:

The ((director)) secretary may permit the use of the facilities of any
state institution by any community service organization, nonprofit corpora-
tion, group or association for the purpose of conducting a program of edu-
cation, training, entertainment or other purpose, for the residents of such
institutions, if determined by the ((director)) secretary to be beneficial to
such residents or a portion thereof.

Sec. 1 71. Section 2, chapter 46, Laws of 1969 ex. sess. and RCW 72-
.01 .460 are each amended to read as follows:

(1) Any lease of public lands with outdoor recreation potential author-
ized by the department of ((institutions)) social and health services shall be
open and available to the public for compatible recreational use unless the
department of ((institutions)) social and health services determines that the
leased land should be closed in order to prevent damage to crops or other
land cover, to improvements on the land, to the lessee, or to the general
public or is necessary to avoid undue interference with carrying forward a
departmental program. Any lessee may file an application with the depart-
ment of ((institutions)) social and health services to close the leased land to
any public use. The department shall cause written notice of the impending
closure to be posted in a conspicuous place in the department's Olympia of-
fice, at the principal office of the institution administering the land, and in
the office of the county auditor in which the land is located thirty days prior
to the public hearing. This notice shall state the parcel or parcels involved
and shall indicate the time and place of the public hearing. Upon a deter-
mination by the department that posting is not necessary, the lessee shall
desist from posting. Upon a determination by the department that posting is
necessary, the lessee shall post his leased premises so as to prohibit recrea-
tional uses thereon. In the event any such lands are so posted, it shall be
unlawful for any person to hunt or fish, or for any person other than the

I 586 1

Ch. 141



WASHINGTON LAWS, 1979Ch14

lessee or his immediate family to use any such posted land for recreational
purposes.

(2) The department of ((institution )) social and health services may
insert the provisions of subsection (1) of this section in all leases hereafter
issued.

Sec. 172. Section 1, chapter 50, Laws of 1970 ex. sess. and RCW 72-
.01.480 are each amended to read as follows:

The ((ieco of the deatmn of insttutions)) secretary of social and
health services is authorized to enter into agreements with any nonprofit
corporation or association for the purpose of providing and coordinating
voluntary and community based services for the treatment or rehabilitation
of persons admitted or committed to any institution under the supervision of
the department of ((institution )) social and health services.

Sec. 173. Section 7, chapter 1 34, Laws of 1967 and RCW 72.04A.050
are each amended to read as follows:

The powers and duties of the state board of prison terms and paroles,
relating to (1) the supervision of parolees of any of the state penal institu-
tions, (2) the supervision of persons placed on probation by the courts, and
(3) duties with respect to persons conditionally pardoned by the governor,
are transferred to the ((diretor of ;institutions3 wlo shall licrea.ft..

paa~ uf L d~a~tII~it ~ins1 titutions ) secretary of social and health
services.

This section shall not be construed as affecting any of the remaining
powers and duties of the board of prison terms and paroles including, but
not limited to, the following:

(1) The fixing of minimum terms of confinement of convicted persons,
or the reconsideration of its determination of minimum terms of
confinement;

(2) Determining when and under what conditions a convicted person
may be released from custody on parole, and the revocation or suspension of
parole or the modification or revision of the conditions of the parole, of any
convicted person.

Sec. 174. Section 9, chapter 134, Laws of 1967 and RCW 72.04A.070
are each amended to read as follows:

The ((direc.toi of insztitutJins thiubl the,. suevo of the. division of
probationi asid parole of the,. de.paitmzi..it of .,t~k1 3 )secretary of social
and health services shall cause to be prepared plans and recommendations
for the conditions of supervision under which each inmate of any state penal
institutions who is eligible for parole may be released from custody. Such
plans and recommendations shall be submitted to the board of prison terms
and paroles which may, at its discretion, approve, reject, or revise or amend
such plans and recommendations for the conditions of supervision of release
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of inmates on parole, and, in addition, the board may stipulate any special
conditions of supervision to be carried out by a probation and parole officer.

Sec. 175. Section 10, chapter 134, Laws of 1967 and RCW 72.04A.080
are each amended to read as follows:

Each inmate hereafter released on parole shall be subject to the super-
vision of the ((division of piebatiGoi and paiole of the~)) department of ((in=-
stitatioiis)) social and health services, and the probation and parole officers
of the ((division)) department shall be charged with the preparation of
progress reports of parolees and to give guidance and supervision to such
parolees within the conditions of a parolee's release from custody. Copies of
all progress reports prepared by the probation and parole officers shall be
supplied to the board of prison terms and paroles for their files and records.

Sec. 176. Section I1I, chapter 1 34, Laws of 1967 as amended by section
1, chapter 98, Laws of 1969 and RCW 72.04A.090 are each amended to
read as follows:

Whenever a parolee breaches a condition or conditions under which he
was granted parole, or violates any law of the state or rules and regulations
of the board of prison terms and paroles, any probation and parole officer
may arrest, or cause the arrest and suspension of parole of, such parolee
without a warrant, pending a determination by the board. The facts and
circumstances of such conduct of the parolee shall be reported by the pro-
bation and parole officer, with recommendations, to the board of prison
terms and paroles, who may order the revocation or suspension of parole,
revise or modify the conditions of parole or take such other action as may
be deemed appropriate in accordance with RCW 9.95.1 20. The board of
prison terms and paroles, after consultation with the ((dhe.tor of the. de-
pait iziei of insttutions)) secretary of social and health services, shall make
all rules and regulations concerning procedural matters, which shall include
the time when state probation and parole officers shall file with the board
reports required by this section, procedures pertaining thereto and the filing
of such information as may be necessary to enable the board of prison terms
and paroles to perform its functions under this section.

The probation and parole officers shall have like authority and power
regarding the arrest and detention of a probationer who has breached a
condition or conditions under which he was granted probation by the supe-
rior court, or violates any law of the state, pending a determination by the
superior court.

In the event a probation and parole officer shall arrest or cause the ar-
rest and suspension of parole of a parolee or probationer in accordance with
the provisions of this section, such parolee or probationer shall be confined
and detained in the county jail of the county in which the parolee or proba-
tioner was taken into custody, and the sheriff of such county shall receive
and keep in the county jail, where room is available, all prisoners delivered
thereto by the probation and parole officer, and such parolees shall not be
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released from custody on bail or personal recognizance, except upon ap-
proval of the board of prison terms and paroles and the issuance by the
board of an order of reinstatement on parole on the same or modified con-
ditions of parole.

Sec. 177. Section 72.05.010, chapter 28, Laws of 1959 and RCW 72-
.05.0 10 are each amended to read as follows:

The purposes of RCW 72.05.0 10 through 72.05.2 10 are: To provide for
every child with behaviour problems, defective and feeble-minded person,
and deaf and blind children, within the purview of RCW 72.05.0 10 through
72.05.210, such care, guidance and instruction, control and treatment as
will best serve the welfare of the child or person and society; to insure non-
political and qualified operation, supervision, management, and control of
the Green Hill school, the Maple Lane school, Lakeland Village, Rainier
school, the state school for the blind, and the state school for the deaf, and
to place them under the ((divisio of .hldi..1 and yout snvic hi))
department of ((instittrtions)) social and health services; and to provide for
the persons committed or admitted to those schools that type of care, in-
struction, and treatment most likely to accomplish their rehabilitation and
restoration to normal citizenship.

Sec. 178. Section 72.05.020, chapter 28, Laws of 1959 as amended by
section 58, chapter 18, Laws of 1970 ex. sess. and RCW 72.05.020 are each
amended to read as follows:

As used in this chapter, unless the context requires otherwise:
(((!I) "Council" inasthe state counil Foi cildre and yuutthi.

(2), "Division after~ july 1, 1970 meIauns the depai tmnitt of socal d

(3 )) "Department" ((afte. ittly 1, 197) means the department of so-
cial and health services.

Sec. 179. Section 72.05.130, chapter 28, Laws of 1959 and RCW 72-
.05.130 are each amended to read as follows:

The ((divisio of cildicii anid youth ivi s department shall estab-
lish, maintain, operate and administer a comprehensive program for the
custody, care, education, treatment, instruction, guidance, control and reha-
bilitation of all persons who may be committed or admitted to institutions,
schools, or other facilities controlled and operated by the ((divisicin)) de-
partment and in order to accomplish these purposes, the powers and duties
of the ((uc-io o f tli,. division1 of chld.cr. and Youth seviccs) secretary
shall include the following:

(1) The assembling, analyzing, tabulating, and reproduction in report
form, of statistics and other data with respect to children with behavior
problems in the state of Washington, including, but not limited to, the ex-
tent, kind, and causes of such behavior problems in the different areas and
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population ccntcrs of the state. Such reports shall not be open to public in-
spection, but shall be open to the inspection of the ((diretor, sttpeivimi,))
governor((,-cotnci+,)) and to the superior court judges of the state of
Washington.

(2) The establishment and supervision of diagnostic facilities and ser-
vices in connection with the custody, care, and treatment of defective, fee-
ble-minded, and behavior problem children who may be committed or
admitted to any of the institutions, schools, or facilities controlled and op-
erated by the ((division)) department, or who may be referred for such di-
agnosis and treatment by any superior court of this state. Such diagnostic
services may be established in connection with, or apart from, any other
state institution under the supervision and direction of the ((director)) Sec-
etia. Such diagnostic services shall be available to the superior courts of
the state for persons referred for such services by them prior to commit-
ment, or admission to, any school, institution, or other facility. Such diag-
nostic services shall also be available to other departments of the state.

(3) The supervision of all persons committed or admitted to any institu-
tion, school, or other facility operated by the ((division)) department, and
the transfer of such persons from any such institution, school, or facility to
any other such school, institution, or facility: PROVIDED, That where a
person has been committed to a minimum security institution, school, or
facility by any of the superior courts of this state, a transfer to a close se-
curity institution shall be made only with the consent and approval of such
court. This shall not apply to the state school for the deaf or the state school
for the blind.

(4) The supervision of parole, discharge, or other release, and the post-
institutional placement of all persons committed to Green Hill school and
Maple Lane school, or such as may be assigned, paroled, or transferred
therefrom to other facilities operated by the ((divisioni)) department. Green
Hill school and Maple Lane school are hereby designated as "close securi-
ty" institutions to which shall be given the custody of children with the most
serious behavior problems.

Sec. 180. Section 72.05.140, chapter 28, Laws of 1959 and RCW 72-
.05.140 arc each amended to read as follows:

The ((divison, of childe. and youth sevce) department, in order to
provide educational facilities for persons admitted or committed to any of
the institutions, schools or facilities herein provided, is authorized either to:

(1) Enter into an agreement with the local school district within which
the institution is situated or with any other local school district conveniently
located in the region, or

(2) Provide a comprehensive school program in connection with any in-
stitution as if that institution were itself a local school system.

In the event that either option is exercised, all teachers shall meet all
certification requirements and the program shall conform to the usual
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standards defined by law or by regulations of the state board of education or
the office of the state superintendent of public instruction and/or other rec-
ognized national certificating agencies.

Sec. 181. Section 72.05.150, chapter 28, Laws of 1959 and RCW 72-
.05.1 50 are each amended to read as follows:

The department((, tl11ough the1. d~iisio,)) shall have power to acquire,
establish, maintain, and operate "minimum security" facilities for the care,
custody, education, and treatment of children with less serious behavior
problems. Such facilities may include parental schools or homes, farm units,
and forest camps. Admission to such minimum security facilities shall be by
juvenile court commitment or by transfer as herein otherwise provided. In
carrying out the purposes of this section, the department may establish or
acquire the use of such facilities by gift, purchase, lease, contract, or other
arrangement with existing public entities, and to that end the ((diecto.))
secretary may execute necessary leases, contracts, or other agreements. In
establishing forest camps, the department may contract with other divisions
of the state and the federal government; including, but not limited to, the
state division of forestry, the state parks and recreation commission, the
U.S. forest service, and the national park service, on a basis whereby such
camps may be made as nearly as possible self-sustaining. Under any such
arrangement the contracting agency shall reimburse the department for the
value of services which may be rendered by the inmates of a camp and all
such reimbursements shall be credited to a "forest camp revolving fund",
which fund is hereby created, and out of which funds may be disbursed to-
wards the cost of operation and maintenance of the camp.

Sec. 182. Section 72.05.160, chapter 28, Laws of 1959 and RCW 72-
.05.160 are each amended to read as follows:

In carrying out the provisions of RCW 72.05.010 through 72.05.210, the
department((, thrugh the. divii,)) shall have power to contract with oth-
er divisions or departments of the state or its political subdivisions, with any
agency of the federal government, or with any private social agency.

Sec. 183. Section 72.05.300, chapter 28, Laws of 1959 and RCW 72-
.05.300 are each amended to read as follows:

The department((, thrughl the. diision,)) may execute leases, with op-
tions to purchase, of parental school facilities now or hereafter owned and
operated by school districts, and such leases with options to purchase shall
include such terms and conditions as the ((dii..eto1 o~f insztttions)) secre-
tary of social and health services deems reasonable and necessary to acquire
such facilities. Notwithstanding any provisions of the law to the contrary,
the board of directors of each school district now or hereafter owning and
operating parental school facilities may. without submission for approval to
the voters of the school district, execute leases, with options to purchase, of
such parental school facilities, and such leases with options to purchase shall
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include such terms and conditions as the board of directors deems reason-
able and necessary to dispose of such facilities in a manner beneficial to the
school district. The department((, through the divisiori,)) if it enters into a
lease, with an option to purchase, of parental school facilities, may exercise
its option and purchase such parental school facilities; and a school district
may, if it enters into a lease, with an option to purchase, of parental school
facilities, upon exercise of the option to purchase by the department, sell
such parental school facilities and such sale may be accomplished without
first obtaining a vote of approval from the electorate of the school district.

Sec. 184. Section 72.05.310, chapter 28, Laws of 1959 and RCW 72-
.05.3 10 are each amended to read as follows:

The department((, thi.ough the. division)) may employ personnel, in-
cluding but not limited to, superintendents and all other officers, agents, and
teachers necessary to the operation of parental schools.

Sec. 185. Section 72.06.060, chapter 28, Laws of 1959 as last amended
by section 47. chapter 80, Laws of 1977 ex. sess. and RCW 72.06.060 are
each amended to read as follows:

The department is hereby authorized to establislh and maintain psychi-
atric outpatient clinics at such of the several state mental institutions as the
((director)) secretary shall designate for the prevention, diagnosis and
treatment of mental illnesses, and the services of such clinics shall be avail-
able to any citizen of the state in need thereof, when determined by a phy-
sician that such services are not otherwise available, subject to the rules of
the department.

Sec. 186. Section 72.08.020, chapter 28, Laws of 1959 and RCW 72-
.08.020 are each amended to read as follows:

It shall be the duty of the ((dir ector )) secretary to have an officer of the
department visit the penitentiary once in each month and oftener if
necessary.

Sec. 187. Section 72.08.045, chapter 28, Laws of 1959 and RCW 72-
.08.045 are each amended to read as follows:

When in his opinion an emergency exists, the superintendent may pro-
mulgate temporary rules for the governance of the penitentiary, which shall
remain in effect until terminated by the ((director)) secretary.

Sec. 188. Section 3, chapter 9, Laws of 1965 ex. sess. and RCW 72.08-
.101 are each amended to read as follows:

The ((d.reczo. of initutions~)) secretary of social and health services
shall provide for the establishment of programs and procedures for convict-
ed persons at the state penitentiary, which are designed to be corrective, re-
habilitative and reformative of the undesirable behavior problems of such
persons, as distinguished from programs and procedures essentially penal in
nature.
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Sec. 189. Section 4, chapter 9, Laws of 1965 ex. sess. and RCW 72.08-
.102 are each amended to read as follows:

Thc ((di1cto, oF institutions)) secretary of social and health services is
authorized to make rules and regulations for the administration, supervi-
sion, security and disciplinary measures inflicted upon convicted persons at
the state penitentiary.

Sec. 190. Section 72.08.120, chapter 28, Laws of 1959 and RCW 72-
.08.120 are each amended to read as follows:

The ((directo.)) secretary shall have power to make rules and regula-
tions for the discipline, employment, instruction, education and compensa-
tion of prisoners in the Washington state penitentiary.

Sec. 191. Section 72.08.130, chapter 28, Laws of 1959 and RCW 72-
.08.130 are each amended to read as follows:

The ((director)) secretary shall have power to contract for the supply of
water for said penitentiary, upon such terms as he shall deem to be for the
best interests of the state, or furnish water themselves, at their option. The
department shall have full power to erect any building or structure deemed
necessary, or to alter or improve the same, and to pay for the same from the
fund appropriated for the use or support of the penitentiary, or from the
earnings thereof, without advertising or contracting therefor: PROVIDED,
That no buildings or structure, the cost of which will exceed three thousand
dollars, shall be erected or constructed without first obtaining the consent of
the governor: PROVIDED FURTHER, That such expenditure shall in no
instance exceed ten thousand dollars without a special appropriation there-
for by the state legislature.

Sec. 192. Section 72.08.380. chapter 28, Laws of 1959 and RCW 72-
.08.380 are each amended to read as follows:

Whenever the superintendent of the state penitentiary withholds from
mailing letters written by inmates of such institution, the superintendent
shall forward such letters to the ((dimetur of intittions)) secretary of so-
cial and health services for study and the inmate shall be forthwith notified
that such letter has been withheld from mailing and the reason for so doing.
Letters forwarded to the ((director)) secretary for study shall either be
mailed within seven days to the addressee or, if deemed objectionable by the
((directo.)) secretary, retained in a separate file for two years and then
destroyed.

Sec. 193. Section 72.12.020, chapter 28, Laws of 1959 and RCW 72-
.12.020 are each amended to read as follows:

The government and control of the Washington state reformatory and of
the prisoners sentenced thereto shall be vested in the ((d1iecto OF ;.1 ttu-

tionm)) secretary of social and health services.

1 593 1

Ch. 141



Ch 141WASHINGTON LAWS, 1979

Sec. 194. Section 72.12.050, chapter 28, Laws of 1959 as amended by
section 1, chapter 25 1, Laws of 1959 and RCW 72.12.050 are each amend-
ed to read as follows:

The ((director)) secretary, through the superintendent of the reformato-
ry shall receive all males between the ages of sixteen and thirty years who
are sentenced to the reformatory on conviction of any criminal offense in
any court having jurisdiction thereof((-,)) and all male prisoners who may be
removed from any other penal institution of the state as provided by law((
an1d stc pc-n over the. ag oF sixteen.I ye.ais vylio miay be pla.datt,.
efo into yt the ir... o o f tli,. supci. vio of the, division of ehildi ci1 and

couidance.,. with RCW 13.08.190, as amen.de~d ). All such persons shall be
subject to the rules and regulations of the reformatory and the laws relating
to the administration of such institution to the same extent as the other in-
mates of such institution.

Sec. 195. Section 72.12.070, chapter 28, Laws of 1959 and RCW 72-
.12.070 'are each amended. to read as follows:

The ((director)) secretary shall have power to make rules and regula-
tions for the discipline, employment, instruction, education and removal of
prisoners in the reformatory. The discipline imposed shall be reformatory in
character.

Sec. 196. Section 72.12.090, chapter 28, Laws of 1959 and RCW 72-
.1 2.090 are each amended to read as follows:

The business management, sale of products and manufactures, and the
auditing and keeping of accounts pertaining thereto shall be vested in the
((dir ector )) secretary under such regulations as may be prescribed by the
director of ((budget)) financial management.

Sec. 197. Section 72.12.100, chapter 28, Laws of 1959 and RCW 72-
.12.100 are each amended to read as follows:

It shall be the duty of the ((director)) secretary to maintain such control
over prisoners committed to the reformatory as shall prevent them from
committing crime, best secure their self-support, and accomplish their ref-
ormation. When any prisoner shall be received into the reformatory under
sentence thereto, the ((director)) secretary shall cause to be entered in a
register the date of such admission, the name, age, nativity and nationality,
with such facts as can be ascertained of parentage, or early education and
social influences as seem to indicate the constitutional defects and social
tendencies of the prisoner and the best probable plan of treatment. In such
register shall be entered quarterly, or oftener, minutes of observed improve-
ment or deterioration of character affecting the standing or situation of such
prisoner, the circumstances of the final release, and any subsequent facts of
the personal history which may be brought to the knowledge of the ((direc-
tor)) secretary or superintendent.
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Sec. 198. Section 72.12.140, chapter 28, Laws of 1959 and RCW 72-
.12.140 are each amended to read as follows:

Whenever the superintendent of the state reformatory withholds from
mailing letters written by inmates of such institution, the superintendent
shall forward such letters to thc ((direto. of institutions~)) secretary of so-
cial and health services for study and the inmate shall be forthwith notified
that such letter has been withheld from mailing and the reason for so doing.
Letters forwarded to the ((director)) secretary for study shall either be
mailed within seven days to the addressee or, if deemed objectionable by the
((director)) secretary, retained in a separate file for two years and then
destroyed.

Sec. 199. Section 1, chapter 214, Laws of 1959 and RCW 72.13.010 are
each amended to read as follows:

There is hereby established under the supervision and control of the
((dh1 to. of the dcpartsu.t of institutions3 )) secretary of social and health
services a correctional institution for the confinement and rehabilitation of
male persons convicted of a felony and such other persons transferred to
such institution as hereinafter provided. ((Such institutio shall bc siuac

ofa., ex~pan~dable type., en.uabling~ comup!~~t. onuut ,.,Au the tins utitutionu

ov.,uall ,.,AI.udcd pc, iod. Thc do. cc,.tor shall ca pu JuuuuyPlans, spccifi-

cations~ qand estuimatesc of cost to~ bc ma1 dc. anud fo. this puils mJJ~ uay au

Sec. 200. Section 4, chapter 214, Laws of 1959 and RCW 72.13.040 are
each amended to read as follows:

The superintendent of the correctional institution established by this
chapter shall be appointed by the ((director)) secretary. The superintendent
shall have such administrative experience and possess such qualifications as
shall be fixed by the personnel board, or such merit system board as shall be
established by law having jurisdiction of personnel within the department of
((instittutions)) social and health services, with the advice and approval of
the ((director)) secretary.

Sec. 201. Section 5, chapter 214, Laws of 1959 and RCW 72.13.050 are
each amended to read as follows:

The superintendents, subject to the approval of the ((director)) secre-
tary, shall appoint such associate superintendents as shall be deemed neces-
sary. In the event the superintendent shall be absent from the institution, or
during periods of illness or other situations incapacitating the superinten-
dent from properly performing his duties, he shall appoint one of the officers
of the institution to act as superintendent during such period of absence,
illness or incapacity, subject to the approval of the ((director)) secretary.
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Sec. 202. Section 6, chapter 214, Laws of 1959 and RCW 72.13.060 are
cach amended to read as follows:

The superintendent and all subordinate officers and employees of such
institution shall be under the jurisdiction o 'f the state personnel board or
such merit system board as shall be hereafter established by law having ju-
risdiction within the department of ((instittitions)) social and health
services.

Sec. 203. Section 7, chapter 214, Laws of 1959 and RCW 72.13.070 are
each amended to read as follows:

The ((uciio of the. diiso of ildi.1 and youth se. v ccof tlie
depamti..it of insttutions, upora thei. appioval o.f the.. dheete.,) secretary
shall have authority to transfer to the correctional institution male juvenile
delinquents or male juveniles convicted of a crime, who may hereafter be
committed to the ((division1 of child, is and youth ser,'i...,)) department, or
who are now confined at facilities under the ((divisio of chilI~z idyul
services )) department for the custody of juvenile delinquents: PROVIDED,
That such juveniles shall not be retained in such institution after eighteen
years of age: PROVIDED FURTHER, That the ((sttpiisi.~ o.f thei. division
of cild.e and youth s. ies) secretary shall retain custody of such ju-
veniles for the purpose of returning, in his discretion, such juveniles to the
transferring institution or such other facilities of the ((division)) department
as he shall deem appropriate.

Sec. 204. Section 8, chapter 214, Laws of 1959 and RCW 72.13.080 are
each amended to read as follows:

The superintendent shall have the following powers, duties and
responsibilities:

(1) Subject to the rules and regulations of the department, the superin-
tendent shall have supervision and management of the institution, the
grounds and buildings, subordinate officers and employees, and the prisoners
committed or transferred to such institution and the custody of such persons
until released as provided by law.

(2) Subject to the approval of the ((director)) secretary, appoint all
subordinate officers and employees, who shall be removable from employ-
ment by the superintendent, subject to the merit system rules of the state
personnel board as may be established by law having jurisdiction of the of-
ficers and employees of the department of ((instittitions)) social and health
services.

(3) The superintendent shall be the custodian of the personal property of
all inmates in the institution and shall make rules and regulations governing
the accounting and disposition of all moneys received and earned by the in-
mates, not inconsistent with law, and subject to the approval of the ((direc-
tor)) secretary.
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Sec. 205. Section 10, chapter 214, Laws of 1959 and RCW 72.13.100
are each amended to read as follows:

The superintendent, subject to the approval of the ((director)) secretary
and the institutional industries commission, shall be authorized to establish
such industrial, vocational and agricultural programs as will be most bene-
ficial to the inmates of such institution.

Sec. 206. Section 12, chapter 214, Laws of 1959 and RCW 72.13.120
are each amended to read as follows:

Any male offender convicted of an offense punishable by imprisonment
in the state penitentiary or the state reformatory, except an offender sen-
tenced to death, shall, notwithstanding any inconsistent provision of law, be
sentenced to imprisonment in a penal institution under the jurisdiction of
the department of ((institutions)) social and health services without desig-
nating the name of such institution, and be committed to the reception cen-
ter for classification, confinement and placement in such correctional facility
under the supervision of the department of ((istitutions)) social and health
services as the ((d;1 eetor of institution~s)) secretary of social and health ser-
vices shall deem appropriate((, PROVIDED, That thc piovisionb of this

ut;Ona- to th. sue ii eoui ts and pi uo.setiig attoi ineys of eaeal. cunty gand
the. c.hie.f justice. of th sup~iin. ... uul that fa...lit id p.I va Me! for tile.
ihmplemen~ltation of couitiets as above. pa uvidc.d are re ady to mcive

Sec. 207. Section 14, chapter 214, Laws of 1959 and RCW 72.13.140
are each amended to read as follows:

The ((director)) secretary shall appoint a staff for the reception center
to interview, test, classify, and supervise offenders committed to the center.
Such staff shall consist of such employees as the ((director)) secretary shall
determine to be adequate for prompt and effective classification. There shall
be within the reception center a classification board, which should be com-
posed of such members of the staff of the reception center as the ((direc=
tar)) secretary may require. After making a study and investigation of the
facts of the cases of the persons committed to the reception center as the
((director)) secretary may require, the board shall make and file in the de-
partment a certificate in writing, recommending the state correctional insti-
tution best suited to receive the offender during the term of his confinement,
the type of program to be followed- and the approximate length of such
treatment. The state board of prison terms and paroles and other state
agencies shall cooperate with the department in obtaining necessary investi-
gative materials concerning offenders committed to the reception center and
supply the reception center with necessary information regarding social his-
tories and community background.
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Scc. 208. Section 15, chapter 214, Laws of 1959 and RCW 72.13.150
are each amended to read as follows:

The superintendent of the correctional institution established by this
chapter shall receive all male persons convicted of a felony by the superior
court and committed by the superior court to the reception center for class-
ification and placement in such facility as the ((director)) secretary shall
designate, and all persons transferred thereto by the ((director)) secretary
from the state reformatory and state penitentiary, and other correctional
facilities of the department. The superintendent shall only receive prisoners
for classification and study in the institution upon presentation of certified
copies of a judgment, sentence and order of commitment of. the superior
court, along with other reports as may have been made in reference to each
individual prisoner.

Sec. 209. Section 16, chapter 214, Laws of 1959 and RCW 72.13.160
are each amended to read as follows:

The ((director)) secretary shall determine the state correctional institu-
tion in which the offender shall be confined during his term of imprison-
ment. The confinement of any offender shall be governed by the laws
applicable to the institution to which he is certified for confinement, but his
parole and discharge shall be governed by the laws applicable to the sen-
tence imposed by the court.

Sec. 210. Section 17, chapter 214, Laws of 1959 and RCW 72.13.170
are each amended to read as follows:

The ((dir ector )) secretary may make, amend and repeal rules consistent
with and in furtherance of the provisions of this chapter.

Sec. 211. Section 1, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.15.0 10 are each amended to read as follows:

There is hereby established under the supervision and control of the
((diic..1 oF thc depatnic1 t of istituti;.i,)) secretary of social and health
services a correctional institution for the confinement, rehabilitation and
reformation of female persons convicted of a felony and sentenced and
committed to such institution for a term of confinement by the superior
courts. Such institution shall be known as the Washington correctional in-
stitution for women.

Sec. 212. Section 4, chapter 122, Laws of 1967 ex. sess. and RCW 72-
15.020 are each amended to read as follows:

The superintendent of the Washington correctional institution for
women shall be appointed by the ((director)) secretary, and shall have such
administrative and correctional experience and possess such qualifications as
shall be determined by the state personnel board, subject to advice and ap-
proval of the ((director)) secretary.

Sec. 213. Section 5, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.1 5.030 are each amended to read as follows:
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The superintendent, subject to the approval of the ((director)) secretary,
shall appoint such associate superintendents as shall be deemed necessary,
who shall have such qualifications as shall be determined by the state per-
sonnel board subject to the advice and approval of the ((director)) secre-
tary. In the event the superintendent shall be absent from the institution, or
during periods of illness or other situations incapacitating the superinten-
dent from properly performing his duties, one of the associate superintend-
ents of such institution as may be designated by the ((director)) secretary
shall act as superintendent during such period of absence, illness or
incapacity.

Sec. 214. Section 7, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.15.050 are each amended to read as follows:

The superintendent, subject to the approval of the ((director)) secretary
and the institutional industries commission, shall be authorized to establish
such industrial, vocational and agricultural programs as would be most
beneficial to the inmates of such institution.

Sec. 215. Section 9, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.15.070 are each amended to read as follows:

The ((s3upcmiso. of the,. division1 of adult emionsuuz and the)) superin-
tendent, subject to the approval of the ((director)) secretary, shall make,
amend, and repeal rules and regulations for the administration, supervision,
discipline, and security of the Washington correctional institution for
women.

Sec. 216. Section 1, chapter 277, Laws of 1959 and RCW 72.18.010 are
each amended to read as follows:

There is hereby established under the supervision and control of the
((direc.toi of tim. de~patmenut of hinsttutions,)) secretary of social and health
services a correctional institution for the reception, diagnosis, confinement
and rehabilitation of juveniles committed by the juvenile courts to the de-
partment of ((Gusttutions, division1 of children1 and yot sivz,..s. Such ini-

.tttu . shall be. sittate.d uponu lands wi~tin the statc., to be. seee by the.

shall c.ause. preliin~ary plans3, spec.ific.ations3 and Istinuiates. of cosu~t for dihc

cs..utio.tn of suJi instituition to be naadc and fbr this pun puo uayntn

aicitec.tuzal and eng . - . ) social and health services.

Sec. 217. Section 4. chapter 277, Laws of 1959 and RCW 72.18.040 are
each amended to read as follows:

The superintendent of the correctional institution established by this
chapter shall be appointed by the ((dir ector )) secretary. The superintendent
shall have such administrative experience and possess such qualifications as
shall be fixed by the personnel board, or such merit system board as shall be
established by law having jurisdiction of personnel within the department of
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((in8titutiolim)) social and health services, with the advice and approval of
the ((dir ector )) secretary.

Sec. 218. Section 5, chapter 277, Laws of 1959 and RCW 72.18.050 are
each amended to read as follows:

The superintendent, subject to the approval of the ((dir ector )) secretary,
shall appoint such associate superintendents as shall be deemed necessary.
In the event the superintendent shall be absent from the institution, or dur-
ing periods of illness or other situations incapacitating the superintendent
from properly performing his duties, he shall appoint one of the officers of
the institution to act as superintendent during such period of absence, illness
or incapacity, subject to the approval of the ((director)) secretary.

Sec. 219. Section 6, chapter 277, Laws of 1959 and RCW 72.18.060 are
each amended to read as follows:

The superintendent and all subordinate officers and employees of such
institution shall be under the jurisdiction of the state personnel board or
such merit system board as shall be hereafter established by law having ju-
risdiction within the department of ((institution )) social and health
services.

Sec. 220. Section 7, chapter 277, Laws of 1959 and RCW 72.18.070 are
each amended to read as follows:

The superintendent shall have the following powers, duties and
responsibilities:

(I) Subject to the rules and regulations of the department, the superin-
tendent shall have supervision and management of the institution, of the
grounds and buildings, subordinate oflicers and employees, and of the ju-
veniles received at such institution and the custody of such persons until re-
leased or transferred as provided by law.

(2) Subject to the approval of the ((director)) secretary, appoint all
subordinate officers and employees, who shall be removable from employ-
ment by the superintendent, subject to the merit system rules of the state
personnel board as may be established by law having jurisdiction of the of-
ficers and employees of the department of ((institution )) social and health
services.

(3) The superintendent shall be the custodian of the personal property of
all juveniles in the institution and shall make rules and regulations govern-
ing the accounting and disposition of all moneys received by such juveniles,
not inconsistent with law, and subject to the approval of the ((director))
secretary.

Sec. 221. Section 8, chapter 277, Laws of 1959 and RCW 72.18.080 are

each amended to read as follows:
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The ((director)) secretary may make, amend and repeal rules and regu-
lations for the administration of the juvenile correctional institution estab-
lished by this ((act)) chapter in furtherance of the provisions of this chapter
and not inconsistent with law.

Sec. 222. Section 1, chapter 183, Laws of 1961 as amended by section 1,
chapter 165, Laws of 1963 and RCW 72.19.010 are each amended to read
as follows:

There is hereby established under the supervision and control of the
((dhec..1 of insittions)) secretary of social and health services a correc-
tional institution for the confinement and rehabilitation of juveniles com-
mitted by the juvenile courts to the department of ((institutions)) social and
health services. Such institution shall be situated upon publicly owned lands
within King county, under the supervision of the department of natural re-
sources, which land is located in the vicinity of Echo Lake and more par-
ticularly situated in Section 34, Township 24 North, Range 7 East W.M.
and that portion of Section 3, Township 23 North, Range 7 East W.M. ly-
ing north of U.S. Highway 10, together with necessary access routes there-
to, all of which tract is leased by the department of natural resources to the
department of ((iiistittrtion )) social and health services for the establish-
ment and construction of the correctional institution authorized and provid-
ed for in this chapter. ((TL heL.u dieco sill ca.use pliiniay plans~,

b.. nd and For this pur pose miay retain arc,.hitec,.tur al aitd ei..i,.,.

Sec. 223. Section 4, chapter 183, Laws of 1961 and RCW 72.19.020 are
each amended to read as follows:

The ((director)) secretary may make, amend and repeal rules and regu-
lations for the administration of the juvenile correctional institution estab-
lished by this ((act)) chapter in furtherance of the provisions of this chapter
and not inconsistent with law.

Sec. 224. Section .3, chapter 165, Laws of 1963 and RCW 72.19.030 are
each amended to read as follows:

The superintendent of the correctional institution established by this
chapter shall be appointed by the ((director )) secretary. The superintendent
shall have such administrative and correctional experience and possess such
qualifications as shall be determined by the state personnel board subject to
the advice and approval of the ((dir ector )) secretary.

Sec. 225. Section 4, chapter 165, Laws of 1963 and RCW 72.19.040 are
each amended to read as follows:

The superintendent, subject to the approval of the ((di.rector )) secretary,
shall appoint such associate superintendents as shall be deemed necessary.
In the event the superintendent shall be absent from the institution, or dur-
ing periods of illness or other situations incapacitating the superintendent
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from properly performing his duties, one of the associate superintendents of
such institution shall act as superintendent during such period of absence,
illness or incapacity as may be designated by the ((dir ector )) secretary.

Sec. 226. Section 5, chapter 165, Laws of 1963 and RCW 72.19.050 are
each amended to read as follows:

The superintendent shall have the following powers, duties and
responsibilities:

(1) Subject to the rules and regulations of the department, the superin-
tendent shall have the supervision and management of the institution, of the
grounds and buildings, the subordinate officers and employees, and of the
juveniles received at such institution and the custody of such persons until
released or transferred as provided by law.

(2) Subject to the rules and regulations of the department and the state
personnel board, appoint all subordinate officers and employees.

(3) The superintendent shall be the custodian of the personal property of
all juveniles in the institution and shall make rules and regulations govern-
ing the accounting and disposition of all moneys received by such juveniles,
not inconsistent with the law, and subject to the approval of the ((director))
secretary.

Sec. 227. Section 7, chapter 165, Laws of 1963 and RCW 72.19.060 are
each amended to read as follows:

The plans and construction of the juvenile correctional institution estab-
lished by this chapter shall provide for adequate separation of the residen-
tial housing of the male juvenile from the female juvenile. In all other
respects, the juvenile correctional programs for both boys and girls may be
combined or separated as the ((director)) secretary deems most reasonable
and effective to accomplish the reformation, training and rehabilitation of
the juvenile offender, realizing all possible economies from the lack of ne-
cessity for duplication of facilities.

Sec. 228. Section 72.20.020, chapter 28, Laws of 1959 as amended by
section 1, chapter 39, Laws of 1959 and RCW 72.20.020 are each amended
to read as follows:

The government, control and business management of such school shall
be vested in the ((director)) secretary. The ((director)) secretary shall, with
the approval of the governor, appoint a suitable superintendent of said
school, and shall designate the number of subordinate officers and employ-
ees to be employed, and fix their respective salaries, and have power, with
the like approval, to make and enforce all such rules and regulations for the
administration, government and discipline of the school as the ((director))
secretary may deem just and proper, not inconsistent with this chapter.

Sec. 229. Section 72.20.040, chapter 28, Laws of 1959 as amended by
section 2, chapter 39, Laws of 1959 and RCW 72.20.040 are each amended
to read as follows:
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The superintendent, subject to the direction and approval of the ((diree=
tar)) secretary shall:

(I ) Have general supervision and control of the grounds and buildings of
the institution, the subordinate officers and employees, and the inmates
thereof, and all matters relating to their government and discipline.

(2) Make such rules, regulations and orders, not inconsistent with law or
with the rules, regulations or directions of the ((director)) secretary, as may
seem to him proper or necessary for the government of such institution and
for the employment, discipline and education of the inmates.

(3) Exercise such other powers, and perform such other duties as the
((dir ector )) secretary may prescribe.

Sec. 230. Section 72.20.060, chapter 28, Laws of 1959 and RCW 72-
.20.060 are each amended to read as follows:

Every girl shall be entitled to a trial on parole before reaching the age of
twenty years, such parole to continue for at least one year unless violated.
The superintendent and resident physician, with the approval of the ((di-
r ector )) secretary, shall determine whether such parole has been violated.
Any girl committed to the school who shall escape therefrom, or who shall
violate a parole, may be apprehended and returned to the school by any of-
ficer or citizen on written order or request of the superintendent.

Sec. 231. Section 72.20.080, chapter 28, Laws of 1959 and RCW 72-
.20.080 are each amended to read as follows:

It shall be the duty of the superintendent, subject to the approval of the
((direcctor )) secretary, to employ teachers, and as far as practicable, to in-
struct the girls in all of the branches usually taught in the grades of the
common schools of the state, also in such trades and vocational occupations
as may be found desirable. The educational work of the school shall be a
part of the educational system of the state, and as such shall be under the
supervision of the state board of education. Only those certified by the state
superintendent of public instruction shall be employed as teachers.

Sec. 232. Section 72.20.090, chapter 28, Laws of 1959 and RCW 72-
.20.090 are each amended to read as follows:

The superintendent shall have power to place any girl under the age of
eighteen years at any employment for account of the institution or the girl
employed, and receive and hold the whole or any part of her wages for the
benefit of the girl less the amount necessary for her board and keep, and
may also, with the consent of any girl over fourteen years of age, and the
approval of the ((director)) secretary endorsed thereon, execute indentures
of apprenticeship, which shall be binding on all parties thereto. In case any
girl so apprenticed shall prove untrustworthy or unsatisfactory, the superin-
tendent may permit her to be returned to the school, and the indenture may
thereupon be canceled. If such girl shall have an unsuitable employer, the
superintendent may, with the approval of the ((director)) secretary, take her
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back to the school, and cancel the indenture of apprenticeship. All inden-
tures so made shall be filed and kept in the school. A system may also be
established, providing for compensation to girls for services rendered, and
payments may be made from time to time, not to exceed in the aggregate to
any one girl the sum of twenty-five dollars for each year of service.

Sec. 233. Section. 2, chapter 26, Laws of 1965 ex. sess. and RCW 72-
.27.020 are each amended to read as follows:

Pursuant to said compact provided in RCW 72.27.0 10, the ((direetat-ao
the~ de4 partmen..t of institutins) secretary of social and health services shall
be the compact administrator and who, acting jointly with like officers of
other party states, shall have power to promulgate rules and regulations to
carry out more effectively the terms of the compact. The compact adminis-
trator is hereby authorized, empowered and directed to cooperate with all
departments, agencies and officers of and in the government of this state
and its subdivisions in facilitating the proper administration of the compact
or any supplementary agreement or agreements entered into by this state
thereunder.

Sec. 234. Section 7, chapter 26, Laws of 1965 ex. sess. and RCW 72-
.27.070 are each amended to read as follows:

Nothing in this chapter shall affect the right of the ((di1 eto. o~f tlh. de-
paitinenti of institutions)) secretary of social and health services to deport
aliens and return residents of nonparty states as provided in chapter 72.25
RCW.

Sec. 235. Section 4, chapter 18, Laws of 1967 ex. sess. and RCW 72-
.30.040 are each amended to read as follows:

The superintendent shall have the following powers, duties and
responsibilities:

(I) Subject to the rules and regulations of the department and the state
personnel board, he shall appoint all subordinate officers and employees.

(2) Subject to the rules and regulations of the department, he shall su-
pervise and manage the school, grounds, buildings and equipment, the sub-
ordinate officers and employees, and the persons committed, admitted or
transferred to such school and shall have custody of such persons until they
are released, discharged or transferred as provided by law.

(3) He shall be the custodian of the personal property of all residents of
the school subject to the provisions of RCW 72.33.180 as now or hereafter
amended.

(4) Subject to the approval of the ((direetar)) secretary, he shall be
authorized to establish such industrial, vocational, educational or training
programs as would be most beneficial to the residents of such school.

(5) Except as otherwise provided in this chapter, he shall administer the
institution in accordance with the provisions of chapter 72.33 RCW.
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Sec. 236. Section 5, chapter 18, Laws of 1967 ex. sess. and RCW 72-
.30.050 are each amended to read as follows:

The ((dirctor of institctins) secretary of social and health services
shall be authorized to admit to the Interlake School for mentally deficient
persons, any mentally deficient person eligible for admission to any state
residential school for such persons. He shall be further authorized to trans-
fer to such institution, persons admitted to other state residential schools or
persons committed to state hospitals who are in need of care, treatment and
training for mental deficiency.

Sec. 237. Section 1, chapter 141, Laws of 1967 and RCW 72.33.650 are
each amended to read as follows:

The purpose of RCW 72.33.650 through 72.33.700 is to place financial
responsibility for cost of care, support and treatment upon those residents of
state residential schools who possess assets over and above the minimal
amount required to be retained for personal use; to provide procedures for
establishing such liability and the monthly rate thereof, and the process for
appeal therefrom to the ((di 1 .toi of the de~partmen~It of hiittuti.,)) secre-
tary of social and health services and the courts by any person deemed ag-
grieved thereby.

Sec. 238. Section 3, chapter 141, Laws of 1967 and RCW 72.33.660 are
each amended to read as follows:

The charges for care, support and treatment as provided in RCW 72-
.33.655 shall be based on the average monthly per capita costs of operating
such residential schools for the previous calendar year taking into consider-
ation all expenses of institutional operation, maintenance and repair, sala-
ries and wages, equipment and supplies: PROVIDED, That all expenses
directly related to the cost of education, vocational training and capital
construction shall be excluded from the computation of the average per ca-
pita cost. The average per capita cost shall be computed by the department
of ((institutions)) social and health services annually and adopted as a rule
of the department in accordance with the provisions of chapter 42.32 RCW
and of chapter 34.04 RCW. The department of ((institutions)) social and
health services shall be charged with the duty of collection of such charges
which may be enforced by civil action instituted by the attorney general
within or without the state.

Sec. 239. Section 5, chapter 141, Laws of 1967 as amended by section 1,
chapter 75, Laws of 1970 ex. sess. and RCW 72.33.670 are each amended
to read as follows:

In all cases where a determination is made that the estate of a mentally
or physically deficient person who resides at a state residential school is able
to pay all or any portion of the monthly charges, a notice and finding of fi-
nancial responsibility shall be personally served on the guardian of the resi-
dent's estate, or if no guardian has been appointed then to his spouse or
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parents or other person acting in a representative capacity and having
property in his possession belonging to a resident of a state residential
school and the superintendent of the state residential school. The notice
shall set forth the amount the department has determined that such estate is
able to pay per month, not to exceed the monthly charge as fixed in ac-
cordance with RCW 72.33.660, and the responsibility for payment to the
department of ((in~stitutions)) social and health services shall commence
thirty days after personal service of such notice and finding of responsibility.
An appeal from the determination of responsibility may be made to the
((director)) secretary by the guardian of the resident's estate, or if no
guardian has been appointed then by his spouse, parent or parents or other
person acting in a representative capacity and having property in his pos-
session belonging to a resident of a state residential school, within such
thirty day period upon~written notice of appeal being served upon the ((di=
rector)) secretary by registered or certified mail. If no appeal is taken, the
notice and finding of responsibility shall become final. If an appeal is taken,
the execution of notice and finding of responsibility shall be stayed pending
the decision of such appeal. Appeals may be heard in any county seat most
convenient to the appellant. The hearing of appeals may be presided over by
a hearing examiner and the proceedings shall be recorded either manually
or by a mechanical device. Any such appeal shall be a "contested case" as
defined in RCW 34.04.010, and practice and procedure shall be governed
by the provisions of RCW 72.33.650 through 72.33.700, the rules and reg-
ulations of the department of ((institurtions)) social and health services, and
the Administrative Procedure Act, chapter 34.04 RCW.

Sec. 240. Section 7, chapter 141, Laws of 1967 and RCW 72.33.680 are
each amended to read as follows:

The ((director)) secretary, upon application of the guardian of the es-
tate of the resident, and after investigation, or upon investigation without
application, may, if satisfied of the financial ability or inability of such per-
son to make payments in accordance with the original finding of responsi-
bility, modify or vacate such original finding of responsibility, and enter a
new finding of responsibility. The ((dirccto.'s)) secretary's determination to
modify or vacate findings of responsibility shall be served and be appealable
in the same manner and in accordance with the same procedure for appeals
of original findings of responsibility.

Sec. 241. Section 8, chapter 141, Laws of 1967 and RCW 72.33.685 are
each amended to read as follows:

The charges for care, support, maintenance and treatment of mentally
or physically ((deficient)) handicapped persons at state residential schools
as provided by RCW 72.33.650 through 72.33.700 shall be payable in ad-
vance on the first day of each and every month to the department of ((in-
stitations)) social and health services.
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Sec. 242. Section 9, chapter 141, Laws of 1967 and RCW 72.33.690 are
each amended to read as follows:

The provisions of RCW 72.33.650 through 72.33.700 shall not be con-
strued to prohibit or prevent the department of ((instittutions )) social and
health services from obtaining reimbursement from any person liable under
RCW 72.33.650 through 72.33.700 for payment of the full amount of the
accrued per capita cost from any property acquired by gift, devise or be-
quest subsequent to and regardless of the initial findings of responsibility
under RCW 72.33.670: PROVIDED, That the estate of any resident of a
state residential school shall not be liable for such reimbursement subse-
quent to his placement out of the state residential school: PROVIDED
FURTHER, That upon the death of any person while a resident in a state
residential school his estate shall become liable to the same extent as the
resident's liability on the date of death.

Sec. 243. Section 12, chapter 141, Laws of 1967 and RCW 72.33.700
are each amended to read as follows:

Notwithstanding any other provision of RCW 72.33.650 through 72.33-
.700, the ((director)) secretary may, if in his discretion any resident of a
state residential school can be discharged more rapidly therefrom and as-
similated into a community, keep an amount not exceeding five thousand
dollars in the resident's fund for such resident and such resident shall not
thereafter be liable thereon for per capita costs of care, support and treat-
ment as provided for in RCW 72.33.655.

Sec. 244. Section 1, chapter 166, Laws of 1969 ex. sess. and RCW 72-
.33.830 are each amended to read as follows:

The department of ((institutions)) social and health services is author-
ized to pay for all or a portion of the costs of care, support and training of
residents of state residential schools for the mentally and/or physically
((deficient)) handicapped persons who are placed in group homes, as here-
inafter provided. (("Mnf..tal deiciency." ot "phyical deiiny fo. th..
pauposes of RC'W 72.33.160, an1d 72.33.830 thiughl 72.33.850 shall FPvc.

tlie. same~. meI~ainas ftiose. te.in11 is ar de~fini,.d in. RC'A 72.33.020 as nowJ~ 0,

Sec. 245. Section 2, chapter 166, Laws of 1969 ex. sess. and RCW 72-
.33.840 are each amended to read as follows:

All payments made by the department of ((institutions)) social and
health services in accordance with RCW 72.33.830 shall, insofar as reason-
ably possible, be supplementary to payments to be made for the costs of
care, support and training in a group home by the estate of such resident of
the state residential school, or from any resource which such resident may
have, or become entitled to, from any public, private, federal or state agen-
cy. Payments by the department of ((inistitutions)) social and health services
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under RCW 72.33.160, and 72.33.830 through 72.33.850 may, in its dis-
cretion, be paid directly to group homes, or to counties having created
community boards for mental retardation services in accordance with the
provisions of chapter 110, Laws of 1967 ex. sess.

Sec. 246. Section 3, chapter 166, Laws of 1969 ex. sess. and RCW 72-
.33.850 are each amended to read as follows:

The department of ((institutionis)) social and health services shall pro-
mulgate rules and regulations concerning the eligibility of residents of state
schools for placement in group homes under the authority of RCW 72.33-
.160, and 72.33.830 through 72.33.850, determination of ability of such
persons or their estates to pay all or a portion of the cost of care, support
and training, the manner and method of licensing or certification and in-
spection and approval of such group homes for placement under RCW 72-
.33.160, and 72.33.830 through 72.33.850 and procedures for the payment
of costs of care, maintenance and training in group homes.

Such rules and regulations shall include standards for care, maintenance
and training to be met by such group homes. In addition, the department of
((institution )) social and health services shall be responsible for coordinat-
ing state activities and resources relating to group home placements to the
end that state and local resources will be efficiently expended and an effec-
tive community-based group home program may be created.

Sec. 247. Scction 72.40.020, chapter 28, Laws of 1959 and RCW 72-
.40.020 are each amended to read as follows:

The ((director)) secretary shall appoint a superintendent for each insti-
tution. The superintendents must be not less than thirty nor more than sev-
enty years of age and must be practically acquainted with school
management and class instruction of the blind and the deaf, respectively,
having had at least ten years' actual experience in teaching in schools for
such persons.

The ((director)) secretary may discharge any employee in his discretion.

Sec. 248. Section 6, chapter 50, Laws of 1970 ex. sess. and RCW 72-
.40.031 are each amended to read as follows:

The school year for the state school for the blind and the state school for
the deaf shall commence on the first day of July of each year and shall ter-
minate on the 30th day of June of the succeeding year. The regular school
term shall be for a period of nine months and shall commence as near as
reasonably practical at the time of the commencement of regular terms in
the public schools, with the equivalent number of days as are now required
by law, and the regulations of the superintendent of public instruction as
now or hereafter amended, during the school year in the public schools. The
school shall observe all legal holidays, in the same manner as other agencies
of state government, and the schools will not be in session on such days and
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such other days as may be approved by the ((di,1 toz, of insttutions)) sec-
retary of social and health services. During the period when the schools are
not in session during the regular school term, schools may be operated,
subject to the approval of the ((direetor)) secretary, for the instruction of
students or for such other reasons which are in furtherance of the objects
and purposes of such schools.

Sec. 249. Section 72.40.050, chapter 28, Laws of 1959 and RCW 72-
.40.050 are each amended to read as follows:

The ((dir ector )) secretary may admit to the schools blind or deaf chil-
dren from other states, but the parents or guardians of such children will be
required to pay annually or quarterly in advance a sufficient amount to
cover the cost of maintaining and educating such children.

Sec. 250. Section 72.40.070, chapter 28, Laws of 1959 as last amended
by section 152, chapter 275, Laws of 1975 1st ex. sess. and RCW 72.40.070
are each amended to read as follows:

It shall be the duty of each educational service district superintendent to
make a full and specific report of such deaf, mute, or blind youth to the
board of county commissioners of the county in which the youth resides at
its regular meeting in July of each year. He shall also, at the same time,
transmit a duplicate copy of such report to the ((dir-ector)) secretary and
the superintendent of the school for the blind or the school for the deaf, as
the case may be.

Sec. 251. Section 72.56.010, chapter 28, Laws of 1959 and RCW 72-
.56.0 10 are each amended to read as follows:

There is hereby established under the supervision and control of the de-
partment of ((iuistitutions,)) social and health services an institution for the
care and custody of children and youth, to be located at Fort Worden, near
Port Townsend, in Jefferson county.

Sec. 252. Section 72.56.040, chapter 28, Laws of 1959 and RCW 72-
.56.040 are each amended to read as follows:

The ((director)) secretary shall have authority to transfer children and
youth to Fort Worden who are now confined at, or who may hereafter be
committed to, any other facility under the supervision of the department for
the custody of children and youth.

Sec. 253. Section 72.56.050, chapter 28, Laws of 1959 and RCW 72-
.56.050 are each amended to read as follows:

The ((director)) secretary is hereby authorized to appoint a superinten-
dent and such other officers and employees as are deemed necessary for the
proper operation of the institutions and facilities authorized by this chapter.

Sec. 254. Section 72.60.010, chapter 28, Laws of 1959 and RCW 72-
.60.010 are each amended to read as follows:

As used in this chapter, unless the context requires otherwise:
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(1) "Institution" means any place under the jurisdiction of the depart-
ment of ((institutions)) social and health services at which individuals are
confined pursuant to court order.

(2) "Commission" means the institutional industries commission as
herein created.

(3) "Enterprise" means an agricultural or manufacturing operation or
group of closely related operations within a single institution which in ac-
cepted trade practices would ordinarily be carried on as a single unit for the
purpose of producing saleable items above and beyond the needs of the pro-
ducing institution, not to include or apply to self-sustaining activities,
maintenance and construction work and handiwork of prisoners.

Sec. 255. Section 72.60.020, chapter 28, Laws of 1959 and RCW 72-
.60.020 are each amended to read as follows:

The purpose of this chapter is to aid and assist the department of ((in--
stitutions)) social and health services in minimizing or eliminating idleness
among the inmates of the state penal, correctional, or reformatory institu-
tions and promoting rehabilitation by affording such inmates an opportunity
to participate in industrial and agricultural activities and to provide for the
disposition and sale of the articles produced.

Sec. 256. Section 72.60.030, chapter 28, Laws of 1959 and RCW 72-
.60.030 are each amended to read as follows:

There is hereby created the institutional industries commission which
shall consist of the ((director)) secretary of the department and six mem-
bers appointed by the governor of whom two shall be representatives of or-
ganized labor, two shall be representatives of industry, one shall be a
representative of agriculture and one shall be a representative of the general
public.

Sec. 257. Section 72.60.040, chapter 28, Laws of 1959 and RCW 72-
.60.040 are each amended to read as follows:

The first term of the members representing industry and labor shall be
two years. The first term of the members representing agriculture and the
general public shall he four years. After the first term all appointments shall
have a term of four years. The first term of each member shall commence
on the first day of June, 1955. No members shall be removed except by the
appointing authority and for cause. In the event of a vacancy in the office of
any member the balance of the term shall be filled by the appointing au-
thority as in the case of original appointments. The ((director)) secretary
shall act as chairman of the commission.

Sec. 258. Section 72.60.090, chapter 28, Laws of 1959 and RCW 72-
.60.090 are each amended to read as follows:

Each inmate, who is engaged in productive work in any state prison or
institution under the jurisdiction of the department as a part of the work
program, may receive for his work such compensation as the ((diretor))
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secretary shall determine. Such compensation shall be in accordance with a
graduated schedule based on quantity and quality of work performed and
skill required for its performance, and be limited to such amounts as are set
up by the ((diretor)) secretary and approved by the commission. Said
compensation shall be credited to the account of the inmate.

When any inmate violates the rules of the institution or escapes, the
((director)) secretary shall determine what portion of his earnings shall be
forfeited and such forfeiture shall be deposited in the industrial operations
revolving fund of such institution.

Said compensation shall be paid from the industrial operations revolving
fund of the institution. Whenever by any statute a price is required to be
fixed for any article, material, supply, or services to be produced, manufac-
tured, supplied, or performed in connection with the work program of the
department, the compensation paid to inmates shall be included as an item
of cost in fixing the final statutory price.

Inmates not engaged on work programs under the jurisdiction of the
commission and financed out of the industrial operations revolving fund, but
who are engaged in productive labor outside of such programs may be
compensated in like manner. The compensation of such inmates shall be
paid either out of funds appropriated by the legislature for that purpose or
out of the industrial operations revolving fund of the institution, as the
((director)) secretary of the department may direct.

Sec. 259. Section 72.60.130, chapter 28, Laws of 1959 and RCW 72-
.60.130 are each amended to read as follows:

All articles, materials, and supplies, produced or manufactured under
the provisions of this chapter shall be solely and exclusively for public use
and no article, material, or supplies, produced or manufactured under the
provisions of this chapter shall ever be sold, supplied, furnished, exchanged,
or given away, for any private use or profit whatever, except that, to avoid
waste or spoilage and consequent loss to the state, byproducts and surpluses
of agricultural and animal husbandry enterprises may be sold to private
persons, at private sale, under rules prescribed by the ((director)) secretary.

Sec. 260. Section 72.60.160, chapter 28, Laws of 1959 and RCW 72-
.60.160 are each amended to read as follows:

All articles, materials, and supplies herein authorized to be produced or
manufactured may be purchased from the institution producing or manu-
facturing the same by any state agency or political subdivision of the state
and at the prices fixed in the manner herein provided, and the ((director))
secretary shall require those institutions under his direction to give prefer-
ence to the purchasing of their needs of such articles as are produced under
this chapter.

Sec. 261. Section 72.60.200, chapter 28, Laws of 1959 and RCW 72-
.60.200 are each amended to read as follows:
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Exceptions from the operation of the provisions of this chapter may be
made in any case where in the opinion of the supervisor of purchasing, the
attorney general and the commissioner of the employment security depart-
ment, or a majority of them who are hereby constituted a board for such
purpose, the articles so produced or manufactured do not meet the reason-
able requirements of such departments, institutions, or agencies of the state
of Washington. In any case where the requisition made cannot be complied
with on account of an insufficient supply of articles or supplies required, the
((director)) secretary may grant an exemption to such requisitioning de-
partment or agency of the state of Washington. No department, institution,
or agency of the state of Washington shall be allowed to evade the intent
and meaning of this section by slight variations from adopted standards
when the articles produced or manufactured by such institutional industries
are reasonably adapted to the actual needs of such departments, institu-
tions, or agencies of the state of Washington.

Sec. 262. Section 2, chapter 273, Laws of 1959 and RCW 72.60.250 are
each amended to read as follows:

The institutional industries revolving fund shall be deposited by the state
treasurer, who shall be the custodian of such fund, in such depository or
depositories as may be authorized by law to accept state funds to the credit
of a fund to be designated the institutional industries revolving fund, which
fund shall not be a state fund and shall at all times be kept segregated and
set apart from all other funds and in trust for the purposes as set forth in
RCW 72.60.260 and chapter 72.60 RCW.

All moneys received by the ((director)) secretary, or any employee,
from the operation of the industrial or agricultural programs under the ju-
risdiction of the institutional industries commission, except an amount of
petty cash for each day's needs as fixed by resolution of the institutional in-
dustries commission, shall be paid over by the ((director)) secretary to the
state treasurer each day, and as often during the day as advisable, who shall
deposit the same forthwith as demand deposits to the credit of the institu-
tional industries revolving fund in a depository or depositories selected by
the state treasurer under the terms of this section.

Sec. 263. Section 1, chapter 273, Laws of 1959 and RCW 72.60.240 are
each amended to read as follows:

There is hereby established under the supervision and control of the
((d1h.t. of the. depaitnI,~it of ;1nttttion)) secretary of social and health
services a fund to be known as the institutional industries revolving fund,
which shall consist of all funds collected and all profits which shall hereafter
accrue from the industrial and agricultural operations under the jurisdiction
of the institutional industries commission, and such funds appropriated by
the legislature from the state institutional revolving account of the state
general fund to the institutional industries revolving fund created by this
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section. The provisions of RCW 43.0 1.050 shall not be applicable to such
fund, nor to any of the moneys received, collected or deposited in such fund.

Sec. 264. Section 3, chapter 273, Laws of 1959 and RCW 72.60.260 are
each amended to read as follows:

All expenses arising in the administration of the industrial and agricul-
tural programs of the department of ((institutions)) social and health ser-
vices under the jurisdiction of the institutional industries commission,
including the payment of expenses of the members of the commission and
the salaries of employees administering such programs and all expenditures
incurred in establishing, maintaining, and operating the industrial and agri-
cultural programs of the department of ((institartians)) social and health
services, shall be paid from the institutional industries revolving fund, sub-
ject to the approval of the institutional industries commission.

Sec. 265. Section 72.64.010, chapter 28, Laws of 1959 and RCW 72-
.64.010 are each amended to read as follows:

The ((direc)) secretary shall have the power and it shall be his duty
to provide for the useful employment of prisoners in the adult correctional
institutions: PROVIDED, That no prisoners shall be employed in what is
known as the contract system of labor.

Sec. 266. Section 72.64.020, chapter 28, Laws of 1959 and RCW 72-
.64.020 are each amended to read as follows:

The ((director)) secretary shall make the necessary rules and regula-
tions governing the employment of prisoners, the conduct of all such opera-
tions, and the disposal of the products thereof, under such restrictions as
provided by law.

Sec. 267. Section 72.64.030, chapter 28, Laws of 1959 as amended by
section 1, chapter 171, Laws of 1961 and RCW 72.64.030 are each amend-
ed to read as follows:

Every prisoner in the Washington state penitentiary or reformatory or
other state penal or correctional institution shall be required to work in such
manner as may be prescribed by the ((director)) secretary, other than for
the private financial benefit of any enforcement officer.

Sec. 268. Section 72.64.050, chapter 28, Laws of 1959 as amended by
section 2, chapter 171, Laws of 1961 and RCW 72.64.050 are each amend-
ed to read as follows:

The ((director)) secretary shall also have the power to establish tem-
porary branch institutions for the state penitentiary, state reformatory and
other penal and correctional institutions of the state in the form of honor
camps for the employment of prisoners therein in farming, reforestation,
wood-cutting, land clearing, processing of foods in state canneries, forest
fire fighting, forest fire suppression and prevention, stream clearance, wa-
tershed improvement, development of parks and recreational areas and oth-
er work to conserve the natural resources and protect and improve the
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public domain and 'construction of water supply facilities to state
institutions.

Sec. 269. Section 72.64.060, chapter 28, Laws of 1959 as amended by
section 3, chapter 171, Laws of 1961 and RCW 72.64.060 are each amend-
ed to read as follows:

Any department, division, bureau, commission, or other agency of the
state of Washington or any agency of any political subdivision thereof or
the federal government may use, or cause to be used, prisoners confined in
state penal or correctional institutions to perform work necessary and prop-
er, to be done by them at camps to be established pursuant to the authority
granted by RCW 72.64.060 through 72.64.090: PROVIDED, That such
prisoners shall not be authorized to perform work on any public road, other
than access roads to forestry lands. The ((director)) secretary may enter
into contracts for the purposes of RCW 72.64.060 through 72.64.090.

Sec. 270. Section 72.64.070, chapter 28, Laws of 1959 and RCW 72-
.64.070 are each amended to read as follows:

The department shall determine which prisoners shall be eligible for
employment under RCW 72.64.060, and shall establish and modify lists of
prisoners eligible for such employment, upon 'the requisition of an agency
mentioned in RCW 72.64.060. The ((director)) secretary may send to the
place, and at the time designated, the number of prisoners requisitioned, or
such number thereof as have been determined to be eligible for such em-
ployment and are available. No prisoner shall be eligible or shall be released
for such employment until his eligibility therefor has been determined by
the department.

The ((director)) secretary may return to prison any prisoner transferred
to camp pursuant to this section, when the need for such prisoner's labor
has ceased or when the prisoner is guilty of any violation of the rules and
regulations of the prison or camp.

Sec. 271. Section 72.64.080, chapter 28, Laws of 1959 and RCW 72-
.64.080 are each amended to read as follows:

The agency providing for prisoners under RCW 72.64.060 through 72-
.64.090 shall designate and supervise all work done under the provisions
thereof. The agency shall provide, erect and maintain any necessary camps,
except that where no funds are available to the agency, the department may
provide, erect and maintain the necessary camps. The ((director)) secretary
shall supervise and manage the necessary camps and commissaries.

Sec. 272. Section 4, chapter 17 1, Laws of 1961 and RCW 72.64. 100 are
each amended to read as follows:

The ((director)) secretary is authorized to establish and operate regional
jail camps for the confinement, treatment, and care of persons sentenced to
jail terms in excess of thirty days, including persons so imprisoned as a
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condition of probation. The ((director)) secretary shall make rules and reg-
ulations governing the eligibility for commitment or transfer to such camps
and rules and regulations for the government of such camps. Subject to the
rules and regulations of the ((director)) secretary, and if there is in effect a
contract entered into pursuant to RCW 72.64.110, a county prisoner may
be committed to a regional jail camp in lieu of commitment to a county jail
or other county detention facility.

Sec. 273. Section 5, chapter 171, Laws of 1961 and RCW 72.64.110 are
each amended to read as follows:

(1) The ((director)) secretary may enter into a contract, with the ap-
proval of the director of ((budget)) financial management, with any county
of the state, upon the request of the sheriff thereof, wherein the ((director))
secretary agrees to furnish confinement, care, treatment, and employment of
county prisoners. The county shall reimburse the state for the cost of such
services, such cost to be determined by the director of ((budget)) financial
management. Each county shall pay to the state treasurer the amounts
found to be due.

(2) The ((diretor)) secretary shall accept such county prisoner if he
believes that the prisoner can be materially benefited by such confinement,
care, treatment and employment, and if adequate facilities to provide such
care are available. No such person shall be transported to any facility under
the jurisdiction of the ((direcctor )) secretary until the ((dir ector )) secretary
has notified the referring court of the place to which said person is to be
transmitted and the time at which he can be received.

(3) The sheriff of the county in which such an order is made placing a
misdemeanant in a jail camp pursuant to this chapter, or any other peace
officer designated by the court, shall execute an, order placing such county
prisoner in the jail camp or returning him therefrom to the court.

(4) The ((director)) secretary may return to the committing authority,
or to confinement according to his sentence, any person committed or
transferred to a regional jail camp pursuant to this chapter when there is no
suitable employment or when such person is guilty of any violation of rules
and regulations of the regional jail camp.

Sec. 274. Section 1, chapter 17, Laws of 1967 and RCW 72.65.010 are
each amended to read as follows:

As used in this chapter, the following terms shall have the following
meanings:

(1) 'Department" shall mean the department of ((institutions)) social
and health services.

(2) ((A"Dhector"ij) "Secretary' shall mean the ((diretor of the~ Jdeya~t-

Men.1t Of insttutions)) secretary of social and health services.
(3) "State correctional institutions" shall mean and include the

Washington state penitentiary; the Washington corrections center; the
Washington state reformatory; the Clallamn Bay honor camp in Clallam
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county; the Larch Mountain honor camp in Clark county; the Washougal
honor camp in ((Clark [Skainzaiia])) Skamania county; the Okanogan hon-
or camp in Okanogan county; and such other state correctional institutions,
camps or facilities as may hereafter be established pursuant to law under
the jurisdiction of the department for the treatment of convicted felons sen-
tenced to a term of confinement.

(4) "Prisoner" shall mean a person either male or female, convicted of a
felony and sentenced by the superior court to a term of confinement and
treatment in a state correctional institution under the jurisdiction of the
department.

(5) "Superintendent' shall mean the superintendent of a state correc-
tional institution, camp or other facility now or hereafter established under
the jurisdiction of the department pursuant to law.

Sec. 275. Section 2, chapter 17, Laws of 1967 and RCW 72.65.020 are
each amended to read as follows:

The ((director)) secretary is authorized to extend the limits of the place
of confinement and treatment within the state of any prisoner convicted of a
felony, sentenced to a term of confinement and treatment by the superior
court, and serving such sentence in a state correctional institution under the
jurisdiction of the department, by authorizing a work release plan for such
prisoner, permitting him, under prescribed conditions, to do any of the
following:

(1) Work at paid employment.
(2) Participate in a vocational training program: PROVIDED, That the

tuition and other expenses of such a vocational training program shall be
paid by the prisoner, by someone in his behalf, or by the department:
PROVIDED FURTHER, That any expenses paid by the department shall
be recovered by the department pursuant to the terms of RCW 7 2.65.050.

(3) Interview or make application to a prospective employer or employ-
ers, or enroll in a suitable vocational training program.

Such work release plan of any prison shall require that he be confined
during the hours not reasonably necessary to implement the plan, in (I) a
state correctional institution, (2) a county or city jail, which jail has been
approved after inspection pursuant to RCW 72.01.420, or (3) any other ap-
propriate, supervised facility, after an agreement has been entered into be-
tween the department and the appropriate authorities of the facility for the
housing of work release prisoners.

Sec. 276. Section 3, chapter 17, Laws of 1967 and RCW 72.65.030 are
each amended to read as follows:

Any prisoner serving a sentence in a state correctional institution may
make application to participate in the work release program to the superin-
tendent of the institution in which he is confined. Such application shall set
forth the name and address of his proposed employer or employers or shall
specify the vocational training program, if any, in which he is enrolled. It
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shall include a statement to be executed by such prisoner that if his appli-
cation be approved he agrees to abide faithfully by all terms and conditions
of the particular work release plan adopted for him. It shall further set forth
such additional information as the department or the ((director)) secretary
shall require.

Sec. 277. Section 4, chapter 17, Laws of 1967 and RCW 72.65.040 are
each amended to read as follows:

The superintendent of the state correctional institution in which a pris-
oner who has made application to participate in the work release program is
confined, after careful study of the prisoner's conduct, attitude and bchavior
within the institutions under the jurisdiction of the department, his criminal
history and all other pertinent case history material, shall determine wheth-
er or not there is reasonable cause to believe that the prisoner will honor his
trust as a work release participant. After having made such determination,
the superintendent, in his discretion, may deny the prisoner's application, or
recommend to the ((d-irector)) secretary, or such officer of the department
as the ((director)) secretary may designate, that the prisoner be permitted
to participate in the work release program. The ((dir ector )) secretary or his
designee, may approve, reject, modify, or defer action on such recommen-
dation. In the event of approval, the ((director)) secretary or his designee,
shall adopt a work release plan for the prisoner, which shall constitute an
extension of the limits of confinement and treatment of the prisoner when
released pursuant thereto, and which shall include such terms and condi-
tions as may be deemed necessary and proper under the particular circum-
stances. The plan shall be signed by the prisoner under oath that he will
faithfully abide by all terms and conditions thereof. Further, as a condition,
the plan shall specify where such prisoner shall be confined when not re-
leased for the purpose of the work release plan. At any time after approval
has been granted to any prisoner to participate in the work release program,
such approval may be revoked, and if the prisoner has been released on a
work release plan, he may be returned to a state correctional institution, or
the plan may be modified, in the sole discretion of the ((director)) secretary
or his designee. Any prisoner who has been initially rejected either by the
superintendent or the ((director)) secretary or his designee, may reapply for
permission to participate in a work release program after a period of time
has elapsed from the date of such rejection. This period of time shall be de-
termined by the ((director)) secretary or his designee, according to the in-
dividual circumstances in each case.

Sec. 278. Section 5, chapter 17, Laws of 1967 and RCW 72.65.050 are
each amended to read as follows:

A prisoner employed under a work release plan shall surrender to the
((director)) secretary, or to the superintendent of such state correctional in-
stitution as shall be designated by the ((director)) secretary in the plan, his
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total earnings, ((f"l-)) less payroll deductions required by law, or such pay-
roll deductions as may reasonably be required by the nature of the employ-
ment and ((f-2))) less such amount which his work release plan specifies he
should retain to help meet his personal needs, including costs necessary for
his participation in the work release plan such as expenses for travel, meals,
clothing, tools and other incidentals. The ((director)) secretary, or the sup-
erintendent of the state correctional institution designated in the work re-
lease plan shall deduct from such earnings, and make payments from such
work release participant's earnings in the following order of priority:

(1) Reimbursement to the department for any expenses advanced for
vocational training pursuant to RCW 72.65.020(2), or for expenses incident
to a work release plan pursuant to RCW 72.65.090.

(2) Payment of board and room charges for the work release partici-
pant: PROVIDED, That if the participant is housed at a state correctional
institution, the average daily per capita cost for the operation of such cor-
rectional institution, excluding capital outlay expenditures, shall be paid
from the work release participant's earnings to the general fund of the state
treasury: PROVIDED FURTHER, That if such work release participant is
housed in another facility pursuant to agreement, then the charges agreed
to between the department and the appropriate authorities of such facility
shall be paid from the participant's earnings to such appropriate authorities.

((to4)) (3 Payments for the necessary support of the work release par-
ticipant's dependents, if any.

(((-54))) (4) Payments to creditors of the work release participant, which
may be made at his discretion and request, upon proper proof of personal
indebtedness.

((()) Payments to the work release participant himself upon parole
or discharge, or for deposit in his personal account if returned to a state
correctional institution for confinement and treatment.

Sec. 279. Section 8, chapter 17, Laws of 1967 as amended by section 1,
chapter 109, Laws of 1969 and RCW 72.65.080 are each amended to read
as follows:

The ((direetor)) secretary may enter into contracts with the appropriate
authorities for the payment of the cost of feeding and lodging and other ex-
penses of housing work release participants. Such contracts may include any
other terms and conditions as may be appropriate for the implementation of
the work release program. In addition the ((director)) secretary is author-
ized to acquire, by lease, appropriate facilities for the housing of work re-
lease participants and providing for their subsistence and supervision. Such
work release participants placed in leased facilities shall be required to re-
imburse the department of ((institutions)) social and health services the per
capita cost of subsistence and lodging in accordance with the provisions and
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in the priority established by RCW 72.65.050(2). The location of such fa-
cilities shall be subject to the zoning laws of the city or county in which
they may be situated.

Sec. 280. Section 10, chapter 17, Laws of 1967 and RCW 72.65. 100 are
each amended to read as follows:

The ((director)) secretary is authorized to make rules and regulations
for the administration of the provisions of this chapter to administer the
work release program. In addition, the department shall:

(I) Supervise and consult with work release participants;
(2) Locate available employment or vocational training opportunities for

qualified work release participants;
(3) Effect placement of work release participants under the program;
(4) Collect, account for and make disbursement from earnings of work

release participants under the provisions of this chapter;
(5) Promote public understanding and acceptance of the work release

program.
All state agencies shall cooperate with the department of ((inst-ittrtions)

social and health services in the administration of the work release program
as provided by this chapter.

Sec. 28 1. Section 11, chapter 17, Laws of 1967 and RCW 72.65.1 10 are
each amended to read as follows:

All earnings of work release participants shall be deposited by the ((di=-
retor)) secretary, or the superintendent of a state correctional institution
designated by the ((dir ector )) secretary in the work release plan, in personal
funds. All disbursements from such funds shall be made only in accordance
with the work release plans of such participants and in accordance with the
provisions of this chapter.

Sec. 282. Section 72.68.010, chapter 28, Laws of 1959 and RCW 72-
.68.010 are each amended to read as follows:

Whenever in its judgment the best interests of the state or the welfare of
any prisoner confined in any penal institution will be better served by his
transfer to another institution the ((director)) secretary may effect such
transfer.

Sec. 283. Section 72.68.020, chapter 28, Laws of 1959 and RCW 72-
.68.020 are each amended to read as follows:

(1) The ((director)) secretary shall transport prisoners under guard:
(a) to and between the state penitentiary, the state reformatory and all

other institutions under his supervision;
(b) from a county, city, or municipal jail to an institution mentioned in

((su-bdivision)) subparagraph (a) of this subsection and to a county, city or
municipal jail from an institution mentioned in ((surbdivision)) subpara.
graph (a) of this subsection.
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(2) The ((director)) secretary may employ necessary persons for such
purpose.

Sec. 284. Section 72.68.040, chapter 28, Laws of 1959 as last amended
by section 1, chapter 60, Laws of 1967 and RCW 72.68.040 are each
amended to read as follows:

The ((director)) secretary may contract with the authorities of the fed-
eral government, or the authorities of any state of the United States or of
any county or city in this state providing for the detention in an institution
or jail operated by such governmental unit, of prisoners convicted of a felo-
ny in the courts of this state and sentenced to a term of imprisonment
therefor in a state correctional institution for convicted felons under the ju-
risdiction of the department of ((institutionis)) social and health services.
After the making of a contract under this section, prisoners sentenced to a
term of imprisonment in a state correctional institution for convicted felons
may be conveyed by the superintendent or his assistants to the institution or
jail named in the contract. The prisoners shall be delivered to the authori-
ties of the institution or jail, there to be confined until their sentences have
expired or they are otherwise discharged by law, paroled or until they are
returned to a state correctional institution for convicted felons for further
confinement.

Sec. 285. Section 72.68.060, chapter 28, Laws of 1959 as last amended
by section 3, chapter 60, Laws of 1967 and RCW 72.68.060 are each
amended to read as follows:

Should the presence of any prisoner confined, under authority of RCW
72.68.040 through 72.68.070, in an institution of another state or the feder-
al government or in a county or city jail, be required in any judicial pro-
ceeding of this state, the superintendent of a state correctional institution
for convicted felons or his assistants shall, upon being so directed by the
((director)) secretary, or upon the written order of any court of competent
jurisdiction, or of a judge thereof, procure such prisoner, bring him to the
place directed in such order and hold him in custody subject to the further
order and direction of the ((director)) secretary, or of the court or of a
judge thereof, until he is lawfully discharged from such custody. The super-
intendent or his assistants may, by direction of the ((director)) secretary or
of the court, or a judge thereof, deliver such prisoner into the custody of the
sheriff of the county in which he was convicted, or may, by like order, re-
turn such prisoner to a state correctional institution for convicted felons or
the institution from which he was taken.

Sec. 286. Section 72.68.070, chapter 28, Laws of 1959 as last amended
by section 4, chapter 60, Laws of 1967 and RCW 72.68.070 are each
amended to read as follows:

Upon the expiration of any contract entered into under RCW 72.68.040
through 72.68.070, all prisoners of this state confined in such institution or
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jail shall be returned by the superintendent or his assistants to a state cor-
rectional institution for convicted felons of this state, or delivered to such
other institution as the ((director)) secretary has contracted with under
RCW 72.68.040 through 72.68.070.

Sec. 287. Section 12, chapter 122, Laws of 1967 ex. sess. and RCW 72-
.68.075 are each amended to read as follows:

The ((di. ector )) secretary is hereby authorized to contract for the care,
confinement and rehabilitation of female prisoners of other states or terri-
tories of the United States, as more specifically provided in the Western In-
terstate Corrections Compact, as contained in chapter 72.70 RCW as now
or hereafter amended.

Sec. 288. Section 72.68.090, chapter 28, Laws of 1959 and RCW 72-
.68.090 are each amended to read as follows:

The ((director)) secretary is authorized to enter into contracts with the
proper officers or agencies of the United States and of other states and ter-
ritories of the United States relative to the per diem rate to be paid the
state of Washington for the conditions of the keep of each prisoner.

Sec. 289. Section 72.68.100, chapter 28, Laws of 1959 as amended by
section 11, chapter 122, Laws of 1967 ex. sess. and RCW 72.68. 100 are
each amended to read as follows:

The ((director)) secretary shall not enter into any contract for the care
or commitment of any prisoner of the federal government or any other state
unless there is vacant space and unused facilities in the Washington state
penitentiary or reformatory or the Washington correctional institution for
women.

Sec. 290. Section 2, chapter 287, Laws of 1959 and RCW 72.70.020 are
each amended to read as follows:

The ((di1 ctor of the deparitment of institutins) secretary of social and
health services is authorized to receive or transfer an inmate as defined in
Article 11(d) of the Western Interstate Corrections Compact to any institu-
tion as defined in Article 11(e) of the Western Interstate Corrections Com-
pact within this state or without this state, if this state has entered into a
contract or contracts for the confinement of inmates in such institutions
pursuant to Article Ill of the Western Interstate Corrections Compact.

Sec. 291. Section 4, chapter 287, Laws of 1959 and RCW 72.70.040 are
each amended to read as follows:

The ((director)) secretary and members of the board of prison terms
and paroles are hereby authorized and directed to hold such hearings as
may be requested by any other party state pursuant to Article IV(f) of the
Western Interstate Corrections Compact. Additionally, the ((director)) sec-
retary and mnembcrs of thc board of prison terms and paroles may hold out-
of-state hearings in connection with the case of any inmate of this state
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confined in an institution of another state party to the Western Interstate
Corrections Compact.

Scc. 292. Section 5, chapter 287, Laws of 1959 and RCW 72.70.050 are
each amended to read as follows:

The ((di. ector of the dea tien f institutions ~) secretary of social and
health services is hereby empowered to enter into such contracts on behalf
of this state as may be appropriate to implement the participation of this
state in the Western Interstate Corrections Compact pursuant to Article III
thereof. No such contract shall be of any force or effect until approved by
the attorney general.

Sec. 293. Section 6, chapter 287, Laws of 1959 and RCW 72.70.060 are
each amended to read as follows:

If any agreement between this state and any other state party to the
Western Interstate Corrections Compact enables the release of an inmate of
this state confined in an institution of another state to be released in such
other state in accordance with Article IV(g) of this compact, then the ((di-
lector)) secretary is authorized to provide clothing, t6ansportation and funds
to such inmate in accordance with the provisions of RCW 72.08.343.

Sec. 294. Section 74.04.005, chapter 26, Laws of 1959 as last amended
by section 1, chapter 173, Laws of 1969 ex. sess. and RCW 74.04.005 are
each amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance" or "assistance"-Public aid to persons in need
thereof for any cause, including services, medical care, assistance grants,
disbursing orders, work relief, general assistance and federal-aid assistance.

(2) "Department" -The department of ((public-assistan))sca
and health services.

(3) "County ofice"-The administrative office for one or more
cou ntics.

sistancc)) "Secretary"-The secretary of social and health services.
(5) " Federal-aid assistance "-The specific categories of assistance for

which provision is made in any federal law existing or hereafter passed by
which payments are made from the federal government to the state in aid or
in respect to payment by the state for public assistance rendered to any
category of needy persons, including old age assistance, medical assistance,
aid to families with dependent children, aid to the permanently and totally
disabled persons, aid to the blind, child welfare services, and any other pro-
grams of public assistance for which provision for federal funds or aid may
from time to time be made.
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(6) "General assistance' "Shall include aid to unemployable persons
and unemployed employable persons who are not eligible to receive or are
not receiving federal-aid assistance.

(a) Unemployable persons are those persons who by reason of bodily or
mental infirmity or other cause are substantially incapacitated from gainful
employment.

(b) Unemployed employable persons are those persons who although
capable of gainful employment are unemployed.

(7) "Medical indigents"-Are persons without income or resources
sufficient to secure necessary medical services.

(8) "Applicant "-Any person who has made a request, or on behalf
of whom a request has been made, to any county office for assistance.

(9) "Recipient "-Any person receiving assistance or currently ap-
proved to receive assistance at any future date and in addition those depen-
dents whose needs are included in the recipient's grant.

(10) "Requirement"- Itemns of goods and services included in the
state department of ((public-assistance)) social and health services stand-
ards of assistance and required by an applicant or recipient to maintain a
defined standard of living.

(11) "Resource "-Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be applied
toward meeting the applicant's need, either directly or by conversion into
money or its equivalent: PROVIDED, That an applicant may retain the
following described resources and not be ineligible for public assistance be-
cause of such resources.

(a) A home, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a reasonable
amount of property surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipient shall cease to use such
property for residential purposes, either for himself or his dependents, the
property shall be considered as income which can be made available to meet
need, and if -the recipient or his dependents absent themselves from the
home for a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons, shall raise a presumption of abandonment:
PROVIDED, That if in the opinion of three physicians the recipient will be
unable to return to the home during his lifetime, and the home is not occu-
pied by a spouse or dependent children or disabled sons or daughters, such
property shall be considered as income which can be made available to meet
need.

(b) Household furnishings and personal clothing used and useful to the
person.

(c) Automobile(s) used and useful.
(d) Cash of not to exceed two hundred dollars for a single person or four

hundred dollars for a family unit of two, or marketable securities of such
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value. This maximum shall be inereased by twenty-five dollars for each ad-
ditional member of the family unit.

(c) Life insurance having a cash surrender value.
(f) Other personal property and belongings which are used and useful or

which have great sentimental value to the applicant or recipient.
Whenever such person ceases to make use of any of the property speci-

fied in items (b), (c) and (f) of this section, the same shall be considered as
income available to'nmeet need: PROVIDED, That the department may by
rule and regulation exempt such personal property and belongings which
can be used by the applicant or recipient to decrease his need for public as-
sistance or aid in rehabilitating him or his dependents.

(g) The department shall by rule and regulation fix the ceiling value for
the individual or family unit for all property and belongings as defined in
items (c), (d) and (c) of this section. In establishing such ceiling, the de-
partment shall establish a sliding scale based upon the family size. If an
applicant for or recipient of public assistance possesses property and be-
longings in excess of the ceiling value, such value shall be used in deter-
mining the need of the applicant or recipient: PROVIDED, That in the
determination of need of applicants for or recipients of general assistance no
resources or income shall be considered as exempt per se, but the depart-
mernt may by rule and regulation adopt standards which will permit the ex-
emption of the home and personal property and. belongings from
consideration as an available resource or income when such resources or in-
comec are determined to be necessary to the applicant's or recipient's resto-
ration to independence.

(12) "Income"-All appreciable gains in real or personal property
(cash or kind) or other assets, which are received by or become available for
use and enjoyment by an applicant or recipient after applying for or receiv-
ing public assistance: PROVIDED, That all necessary expenses that may
reasonably be attributed to the earning of income shall be considered in de-
termining net income: PROVIDED FURTHER, That the department may
by rule and regulation exempt income received by an applicant for or re-
cipient of public assistance which can be used by him to decrease his need
for public assistance or to aid in rehabilitating him or his dependents, but
such exemption shall not, unless otherwise provided in this title, exceed the
exemptions of resources granted under this chapter to an applicant for pub-
lic assistance: PROVIDED FURTHER, That in determining the amount of
assistance to which a recipient of aid to the blind is entitled or to which any
dependent of such recipient may be entitled under any category of public
assistance, the department is hereby authorized to disregard as a resource or
income the first eighty-five dollars per month of any earned income plus
one-half of earned income in excess of eighty-five dollars per month and for
a period of not in excess of thirty-six months such additional amounts of
other income and resources, in the case of an individual who has a plan for
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achieving self-support approved by the department, as may be necessary for
the fulfillment of such plan of such blind recipient who is otherwise eligible
for an aid to the blind grant: PROVIDED FURTHER, That in determining
the amount of assistance to which a recipient of aid to families with depen-
dent children is entitled, the department is hereby authorized to disregard
as a resource or income (a) with respect to a child who is not a full time
employee and who is a full time or part time student attending a school,
college, or university, or a course of vocational or technical training de-
signed to fit him for gainful employment, all of the earned income of such
child; and (b) with respect to any other dependent child, adult, or other
person in the home whose needs arc taken into account in making such de-
termination, the first thirty dollars of the total of their earned income for
such month and one-third of the remainder: PROVIDED FURTHER, The
department may permit the above exemption of earnings of a child to be
retained by such child to cover the cost of special future identifiable needs
even though the total exceeds the exemptions or resources granted to appli-
cants of public assistance, but consistent with federal requirements: PRO-
VIDED FURTHER, That in determining the amount of assistance to
which a recipient of old age assistance is entitled, the department is hereby
authorized to disregard as a resource or incomne the first twenty dollars per
month of any earned income plus one-half of additional earnings up to
eighty dollars of such recipient who is otherwise eligible for an old age as-
sistance grant; but the total amount of' earnings or other income if accumu-
lated shall not, when added to the amount of cash or marketable securities
exempted under (d) of subsection (I I) of this section, exceed the total
amounts exempted under that subsection for a family unit: PROVIDED
FURTHER, That a recipient of aid to the blind may accumulate without
penalty from such exempt income, an amount not to exceed the maximum
value of personal property as established by the department pursuant to this
section less other cash, marketable securities, cash surrender value of insur-
ance and/or car held by such recipient. In formulating rules and regulations
pursuant to this chapter the department shall define "earned incomei" in
such a manner as to mneet with the approval of thc department of health,
education and welfare: and PROVIDED FURTHER, That all resources
and income not specifically exempted, and any income or other economic
benefit derived from the use of, or appreciation in value of, exempt resourc-
es, shall be considered in determining the need of an applicant or recipient
of public assistance.

(13) "Need"-The diffecrence between the applicant's or recipient's
cost of requirements for himself and the dependent members of his family,
as measured by the standards of the department, and value of' all nonex-
empt resources and nonexempt net income received by or available to the
applicant or recipient and the dependent members of his family.
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(14) In the construction of words and phrases used in this title, the sin-
gular number shall include the plural, the masculine gender shall include
both the feminine and neuter genders and the present tense shall include the
past and future tenses, unless the context thereof shall clearly indicate to
the contrary.

Sec. 295. Section 74.04.011, chapter 26. Laws of 1959 as amended by
section 4, chapter 173, Laws of 1969 ex. sess. and RCW 74.04.011 are each
amended to read as follows:

The ((dhec.. 1 of puli assitai..) secretary of social and health ser-
vices shall be the administrative head and appointing authority of the de-
partment of ((purblic-assistance)) social and health services and he shall
have the power to and shall employ such assistants and personnel as may be
necessary for the general administration of the department: PROVIDED,
That such employment is in accordance with the rules and regulations of
the state merit system. The ((director)) secretary shall through and by
means of his assistants and personnel exercise such powers and perform
such duties as may be prescribed by the public assistance laws of this state.

The authority vested in the ((director)) secretary as appointing authori-
ty may be delegated by the ((director)) secretary or his designee to any
suitable employee of the department.

Sec. 296. Section 74.04.015, chapter 26, Laws of 1959 as amended by
section 2, chapter 228, laws of 1963 and RCW 74.04.015 are each amended
to read as follows:

The ((dir1 etor of publ;e assitani.)) secretary of social and health ser-
vices shall be the responsible state officer for the administration of, and the
disbursement of all funds, goods, commodities and services, which may be
received by the state in connection with, old age assistance, medical assist-
ance to the aged, aid to families with dependent children, aid to the blind,
disability assistance, child welfare services, vocational rehabilitation, and
including, but not limited to other programs of public assistance or services
related directly or indirectly to assistance programs, and all other matters
included in the federal social security act approved August 14, 1935, or any
other federal act or as the same may be amended excepting those required
to be administered by the ((dcpar1 tm11 .1 t of e.duc.ationi)) superintendent of
public instruction or the state ((board--of)) commission for vocational edu-
cation and those required to be administered and disbursed in connection
with public health services such as communicable disease control, maternal
and child health, sanitation, and vital statistics services.

He shall make such reports and render such accounting as may be re-
quired by the federal agency having authority in the premises.

Sec. 297. Section 74.04.017, chapter 26, Laws of 1959 and RCW 74-
.04.017 are each amended to read as follows:
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The personnel in the aid to thc blind program shall be chosen on the
basis of their experience and qualifications in the field of work among the
blind, and to the fullest extent possible shall be residents of this state at the
time of their selection. In appointing and employing personnel to carry into
effect the provisions of chapter 74.16 RCW, the ((director)) secretary shall
give preference under the merit system to qualified and available blind per-
sons up to fifty percent of such personnel.

Sec. 298. Section 74.04.055, chapter 26, Laws of 1959 as amended by
section 4, chapter 228, Laws of 1963 and RCW 74.04.055 are each amend-
ed to read as follows:

In furtherance of the policy of this state to cooperate with the federal
government in the programs included in this title the ((director)) secretary
shall issue such rules and regulations as may become necessary to entitle
this state to participate in federal grants-in-aid, goods, commodities and
services unless the same be expressly prohibited by this title. Any section or
provision of this title which may be susceptible to more than one construc-
tion shall be interpreted in favor of the construction most likely to satisfy
federal laws entitling this state to receive federal matching or other funds
for the various programs of public assistance.

Sec. 299. Section 74.04.070, chapter 26, Laws of 1959 and RCW 74-
.04.070 are each amended to read as follows:

There may be established in each county of the state a county office
which shall be administered by an executive officer designated as the county
administrator. The county administrator shall be appointed by the ((direc-
tor)) secretary in accordance with the rules and regulations of the state
merit system.

Sec. 300. Section 74.04.080, chapter 26, Laws of 1959 and RCW 74-
.04.080 are each amended to read as follows:

The county administrator shall have the power to, and shall, employ
such personnel as may be necessary to carry out the provisions of this title,
which employment shall be in accordance with the rules and regulations of
the state merit system, and in accordance with personnel and administrative
standards established by the department. The county administrator before
qualifying shall furnish a surety bond in such amount as may be fixed by
the ((diretor)) secretary, but not less than five thousand dollars, condi-
tioned that the administrator will faithfully account for all money and
property that may comec into his possession or control. The cost of such
bond shall be an administrative expense and shall be paid by the
department.

Sec. 301. Section 74.04.120, chapter 26, Laws of 1959 and RCW 74-
.04.120 are each amended to read as follows:

Allocations of state and federal funds shall be made upon the basis of
need within the respective counties as disclosed by the quarterly budgets,
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considered in conjunction with revenues available for the satisfaction of that
need: PROVIDED, That in preparing his quarterly budget for federal aid
assistance, the administrator shall include the aggregate of the individual
case load approved by the department to date on the basis of need and the
((di~e.tor and the. puli a 3uztau.,u. Luuuuuuitt .u) secretary shall approve and
allocate an amount sufficient to service the aggregate ease load as included
in said budget, and in the event any portion of the budgeted case load can-
not be serviced with moneys available for the particular category for which
an application is made the committee may on the administrator's request
authorize the transfer of sufficient general assistance funds to the appropri-
ation for such category to service such case load and secure the benefit of
federal matching funds.

Sec. 302. Section 74.04.200, chapter 6, Laws of 1959 and RCW 74-
.04.200 are each amended to read as follows:

It shall be the duty of the department of ((publie assistaie) social and
health services to establish uniform state-wide standards to govern the
grantirig of assistance in the several categories of this title and it shall have
power to compel compliance with such uniform standards as a condition to
the receipt of state and federal funds by counties for social security
purposes.

Sec. 303. Section 74.04.265, chapter 26, Laws of 1959 as amended by
section 1. chapter 35, Laws of 1965 ex. sess. and RCW 74.04.265 are each
amended to read as follows:

The ((director)) secretary may issue rules consistent with federal laws
and with memorials of the legislature, as will recognize the income of any
persons without the deduction in full thereof from the amount of their
grants.

Sec. 304. Section 74.04.270, chapter 26, Laws of 1959 and RCW 74-
.04.270 are each amended to read as follows:

It shall be the duty of the state auditor to audit the accounts, books and
records of the department of ((pu-blic-assistanre)) social and health services.
The public assistance committee shall establish and install a uniform ac-
counting system for all categories of public assistance, applicable to all offi-
cers, boards, commissions, departments or other agencies having to do with
the allowance and disbursement of public funds for assistance purposes,
which said uniform accounting system shall conform to the aecounting
methods required by the federal government in respect to the administration
of federal funds for assistance purposes.

Sec. 305. Section 74.04.290, chapter 26, Laws of 1959 as amended by
section 2, chapter 173, Laws of 1969 ex. sess. and RCW 74.04.290 are each
amended to read as follows:
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In carrying out any of the provisions of this title, the ((direetor)) secre-
tay, county administrators, hearing examiners or other duly authorized of-
ficers of the department shall have power to subpoena witnesses, administer
oaths, take testimony and compel the production of such papers, books, re-
cords and documents as they may deem relevant to the performance of their
duties; but no officer or agency mentioned in this section shall have power to
compel the production of any papers, books, records or documents which
are in the custody of any other such officer or agency and within his or its
power to provide voluntarily on request.

If an individual fails to obey the subpoena or obeys the subpoena but
refuses to testify when required concerning any matter under examination
or investigation or the subject of a hearing, the officer or agency issuing the
subpoena may petition the superior court of the county where the examina-
tion or investigation is being conducted for enforcement of the subpoena.
The petition shall be accompanied by a copy of the subpoena and proof of
service, and shall set forth in what specific manner the subpoena has not
been complied with, and shall ask an order of the court to compel the wit-
ness to appear and testify before the agency. The court upon such petition
shall enter an order directing the witness to appear before the court at a
time and place to be fixed in such order and then and there to show cause
why he has not responded to the subpoena or has refused to testify. A copy
of the order shall be served upon the witness. If it appears to the court that
the subpoena was properly issued and that the particular questions which
the witness refuses to answer are reasonable and relevant the court shall
enter an order that the witness appear at the time and place fixed in the
order and testify or produce the required papers, and on failing to obey said
order the witness shall be dealt with as for contempt of court.

Sec. 306. Section 74.04.300, chapter 26, Laws of 1959 as last amended
by section 1, chapter 49, Laws of 1973 1 st ex. sess. and RCW 74.04.300 are
each amended to read as follows:

If a recipient receives public assistance for which he is not eligible, or
receives public assistance in an amount greater than that for which he is el-
igible. the portion of the payment to which he is not entitled shall be a debt
due the state: PROVIDED. That if any part of any assistance payment is
obtained by a person as a result of a wilfully false statement, or representa-
tion, or impersonation, or other fraudulent device, or wilful failure to reveal
resources or income, one hundred twenty-five percent of the amount of as-
sistance to which he was not entitled shall be a debt due the state and shall
become a lien against the real and personal property of such person from
the time of filing by the department with the county auditor of the county in
which the person resides or owns property, and such lien claim shall have
preference to the claims of all unsecured creditors. It shall be the duty of
recipients of public assistance to notify the department within twenty days
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of the receipt or possession of all income or resources not previously de-
clared to the department, and any failure to so report shall be prima facie
evidence of fraud: PROVIDED FURTHER, That there shall be no liability
placed upon recipients for receipt of overpayments of public assistance
which result from error on the part of the department and no fault on the
part of the recipient in obtaining or retaining the assistance if the recovery
thereof would be inequitable as determined by the ((director)) secretary or
his designee.

Debts due the state pursuant to the provisions of this section, may be
recovered by the state by deduction from the subsequent assistance pay-
ments to such persons or may be recovered by a civil action instituted by the
attorney general.

Sec. 307. Section 1, chapter 91, Laws of 1965 ex. sess. and RCW 74-
.04.305 are each amended to read as follows:

Any overpayment or debt due the state from a recipient which the ((di=-
r ector )) secretary of the department deems uncollectible may be transferred
from accounts receivable to a suspense account and cease to be accounted
an asset: PROVIDED FURTHER, That the ((director)) secretary may
charge off as finally uncollectible any overpayment or debt which he deems
uncollectible at any time after six years after any person owing such over-
payment or debt ceases to be a recipient of public assistance if the ((direc-
tor)) secretary and the attorney general are satisfied that there are no
available and lawful means by which such overpayment or debt may there-
after be collected.

Sec. 308. Section 2, chapter 91, Laws of 1965 ex. sess. and RCW 74-
.04.306 are each amended to read as follows:

The ((director)) secretary shall commence action for the collection of
overpayments and debts due the state within six years after the notice of
overpayment is given or within six years after the person ceases to be a re-
cipient of public assistance, whichever is later. No proceedings for the col-
lection of such overpayments or debts shall be begun after the expiration of
such period.

Sec. 309. Section 74.04.310, chapter 26, Laws of 1959 and RCW 74-
.04.3 10 are each amended to read as follows:

In furthering the purposes of this title, the ((direcor)) secretary or any
county administrator may accept contributions or gifts in cash or otherwise
from persons, associations or corporations, such contributions to be dis-
bursed in the same manner as moneys appropriated for the purposes of this
title: PROVIDED, That the donor of such gifts may stipulate the manner in
which such gifts shall be expended.

Sec. 310. Section 74.04.330, chapter 26, Laws of 1959 as amended by
section 5, chapter 228, Laws of 1963 and RCW 74.04.330 are each amend-
ed to read as follows:
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Every person, firm, corporation, association or organization receiving
twenty-five percent or more of its income from contributions, gifts, dues, or
other payments from persons receiving assistance, community work and
training, federal-aid assistance, or any other form of public assistance from
the state of Washington or any agency or subdivision thereof, and engaged
in political or other activities in behalf of such persons receiving such public
assistance, shall, within ninety days after the close of each calendar year,
make a report to the ((diretor of the. dpaitiir~it of public asistance))
secretary of social and health services for the preceding year, which report
shall contain:

(1) A statement of the total amount of contributions, gifts, dues, or
other payments received;

(2) The names of any and all persons, firms, corporations, associations
or organizations contributing the sum of twenty-five dollars or more during
such year, and the amounts contributed by such persons, firms, corpora-
tions, associations, or organizations;

(3) A full and complete statement of all disbursements made during
such year, including the names of all persons, firms, corporations, associa-
tions, or organizations to whom any moneys were paid, and the amounts
and purposes of such payments; and

(4) Every such report so filed shall constitute a public record.
(5) Any person, firm, or corporation, and any officer or agent of any

firm, corporation, association or organization, violating this section by fail-
ing to file such report, or in any other manner, shall be guilty of a gross
misdemeanor.

Sec. 311. Section 74.04.340, chapter 26, Laws of 1959 and RCW 74-
.04.340 are each amended to read as follows:

The state department of ((VttIblic assista-ne)) social and health services
is authorized to assist needy families and individuals to obtain federal sur-
plus commodities for their use, by certifying, when such is the case, that
they are eligible to receive such commodities. However, only those who are
receiving or are eligible for public assistance or care and such others as may
qualify in accordance with federal requirements and standards shall be cer-
tified as eligible to receive such commodities.

Sec. 312. Section 74.04.360, chapter 26, Laws of 1959 and RCW 74-
.04.360 are each amended to read as follows:

Expenditures made by the state department of ((pu-blie-assistai e)) so-
cial and health services for the purpose of certifying eligibility of needy
families and individuals for federal surplus commodities shall be deemed to
be expenditures for the administration of public assistance and care.

Sec. 313. Section 1, chapter 112, Laws of 1961 as amended by section 1,
chapter 219, Laws of 1963 and RCW 74.04.380 are each amended to read
as follows:
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The ((d; 1ecto1 of the state depa, tiInIt of public assitance)) secretary of
social and health services, from funds appropriated to his department for
such purpose, shall, upon receipt of authorization from the governor, pro-
vide for the receiving, warehousing and distributing of federal and other
surplus food commodities for the use and assistance of recipients of public
assistance or other needy families and individuals certified as eligible to ob-
tain such commodities. The ((director)) secretary is authorized to enter into
such agreements as may be necessary with the federal government or any
state agency in order to participate in any program of distribution of sur-
plus food commodities including but not limited to a food stamp program.
The (( director)) secretary shall hire personnel, establish distribution centers
and acquire such facilities as may be required to carry out the intent of this
section; and he may carry out any such program as a sole operation of the
department or in conjunction or cooperation with any similar program of
distribution by private individuals or organizations, any department of the
state or any political subdivision of the state.

The ((director)) secretary shall discontinue such program, or any' part
thereof, whenever in the determination of the governor such program, or
any part thereof, is no longer in the best interest of the state.

Sec. 314. Section 2, chapter 219, Laws of 1963 and RCW 74.04.385 are
each amended to read as follows:

It shall be unlawful for any recipient of federal or other surplus com-
modities received under ((this-act)) RCW 74.04.380 to sell, transfer, barter
or otherwise dispose of such commodities to any other person. It shall be
unlawful for any person to receive, possess or use any surplus commodities
received under ((this-act)) RCW 74.04.380 unless he has been certified as
eligible to receive, possess and use such commodities by the state depart-
ment of ((pu-blic-assista; c)) social and health services.

Violation of the provisions of ((this-act)) RCW 74.04.380 or this section
shall constitute a misdemeanor and upon conviction thereof shall be pun-
ished by imprisonment in the county jail for not more than six months or by
a fine of not more than five hundred dollars or both.

Sec. 315. Section 2, chapter 269, Laws of 1961 as amended by section 6,
chapter 228, Laws of 1963 and RCW 74.04.390 are each amended to read
as follows:

The term community work and training program shall be defined as
follows: A plan jointly entered into between the state department of ((public
assistance)) social and health services and an agency, department, board or
commission of the state or federal government, county, city or municipal
corporation which is subject to approval of the state department of ((pu-blic
assistance)) social and health services, under which the state or federal
government, county, city or municipal corporation undertakes to provide
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work in and about public works or improvements, utilizing labor and ser-
viccs required to be performed by applicants or recipients of public
assistance.

Sec. 316. Section 3, chapter 269, Laws of 1961 as amended by section 7,
chapter 228, Laws of 1963 and RCW 74.04.400 are each amended to read
as follows:

The state department of ((public-assistance)) social and health services
is empowered and directed to adopt such rules and regulations as will make
a community work and training program fair, efficient and workable.

Sec. 317. Section 4, chapter 269, Laws of 1961 as amended by section 8,
chapter 228, Laws of 1963 and RCW 74.04.4 10 are each amended to read
as follows:

When the state or federal government or any agencies thereof, a county,
city or municipal corporation has undertaken or is about to undertake, a
program which is for the benefit of the general public or any segment
thereof, said state agency, county, city or municipal corporation may enter
into an agreement with the state department of ((ptrblic-assista-ne)) soia
and health services wherein and whereby the department of ((public-asist-
ancc)) social and health services may assign unemployed employable per-
sons who have attained the age of eighteen and who are eligible for
assistance to do and perform work and labor on behalf of said state, or fed-
eral government, county, city or municipal corporation and such person
shall perform, if available, work and labor for such state, or federal govern-
ment, county, city or municipal corporation for the length of time necessary
to earn at the legal minimum wage or the going hourly rate prevailing in
the area for labor of like kind, whichever is higher, an amount of money
equal to the amount of assistance granted to such person and the assistance
unit of which he or his dependents is a part.

Sec. 318. Section 5, chapter 269, Laws of 1961 as amended by section 9,
chapter 228, Laws of 1963 and RCW 74.04.420 are each amended to read
as follows:

Any person assigned to a community work and training program may be
denied assistance or may be suspended for such time as may be fixed by the
rules and regulations of the department of ((ptiblic-assistairc)) social and
health services if such person without good cause:

( I) Fails or refuses to satisfactorily perform the labor or services as may
be assigned to him;

(2) Fails or refuses to report to work under such a program when and as
directed by the state, or federal government, county, city or municipal cor-
poration or by his foreman, overseer or other supervisor therein;

(3) Abandons or repeatedly absents himself from work;
(4) Is insubordinate to his foreman, overseer or other supervisor therein;
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(5) Fails or refuses to take due precaution for the safety of himself or
others or to use safety clothing or equipment made available to him; or

(6) Is guilty of misconduct connected with such work.

Sec. 319. Section 6, chapter 269, Laws of 1961 as amended by section
10, chapter 228, Laws of 1963 and RCW 74.04.430 are each amended to
read as follows:

All community work and training programs, before an applicant or re-
cipient of public assistance shall be assigned shall have met the approval of
the state department of ((publie-assista e)) social and health services:
PROVIDED, That the state, or federal government, county, city or munici-
pal corporation utilizing assistance applicants or recipients for work and la-
bor shall insure that such employment is covered by workmen's
compensation administered by the department of labor and industries, or a
similar plan approved by the department of ((puxblic-assistai.tc)) social and
health services, and all fees and charges for such coverage shall be paid by
such state, or federal government, county, city or municipal corporation ex-
cept that portion which is paid for medical aid and is properly chargeable to
such applicant or recipient of assistance.

Sec. 320. Section 14, chapter 228, Laws of 1963 and RCW 74.04.470
are each amended to read as follows:

The state department of ((public-assistance)) social and health services
shall have the right to terminate unilaterally any agreement entered into
pursuant to RCW 74.04.410 with the state or federal government or any
agency thereof, a county, city or municipal corporation whenever the com-
munity work and training program contemplated by such agreement fails,
for any reason, to meet any provision of chapter 74.04 RCW relating to
community work and training or the purposes thereof, or any rule or regu-
lation promulgated by the department thereunder.

Sec. 321. Section 15, chapter 228, Laws of 1963 and RCW 74.04.480
are each amended to read as follows:

The state department of ((puxblic-assistanc) social and health services
is hereby authorized to promulgate rules and regulations governing the
granting to any employee of the department, other than a provisional em-
ployee, a leave of absence for educational purposes to attend an institution
of learning for the purpose of improving his skill, knowledge and technique
in the administration of social welfare programs which will benefit the
department.

Pursuant to the rules and regulations of the department, employees of
the department who are engaged in the administration of public welfare
programs may (1) attend courses of training provided by institutions of
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higher learning; (2) attend special courses of study or seminars of short du-
ration conducted by experts on a temporary basis for the purpose; (3) ac-
cept fellowships or traineeships at institutions of higher learning with such
stipends as are permitted by regulations of the federal government.

The department of ((public-assistarre)) social and health services is
hereby authorized to accept any funds from the federal government or any
other public or private agency made available for training purposes for
public assistance personnel and to conform with such requirements as are
necessary in order to receive such funds.

Sec. 322. Section 4, chapter 172, Laws of 1969 ex. sess. and RCW 74-
.04.500 are each amended to read as follows:

The department of ((purblic-assistanc)) social and health services is
authorized to establish a food stamp program under the federal food stamp
act of 1964.

Sec. 323. Section 74.08.055, chapter 26, Laws of 1959 and RCW 74-
.08.055 are each amended to read as follows:

Each applicant for or recipient of public assistance shall make an appli-
cation for assistance which shall contain or be verified by a written declara-
tion that it is made under the penalties of perjury. The ((director))
secretary, by rule and regulation, may require that any other forms filled
out by applicants or recipients of public assistance shall contain or be veri-
fied by a written declaration that it is made under the penalties of perjury
and such declaration shall be in lieu of any oath otherwise required, and
each applicant shall be so informed at the time of the signing.

Any applicant for or recipient of public assistance who wilfully makes
and subscribes any application, statement or other paper which contains or
is verified by a written declaration that it is made under the penalties of
perjury and which he does not believe to be true and correct as to every
material matter shall be guilty of a felony.

Sec. 324. Section *74.08.070, chapter 26, Laws of 1959 as amended by
section 1, chapter 1 72, Laws of 1969 ex. sess. and RCW 74.08.070 are each
amended to read as follows:

Any applicant or recipient feeling himself aggrieved by the decision of
the department or any authorized agency of the department shall have the
right to a fair hearing to be conducted by the ((directo.)) secretary of the
department or by a duly appointed, qualified and acting supervisor thereof,
or by an examiner especially appointed by the ((director)) secretary for
such purpose. The hearing shall be conducted in the county in which the
appellant resides, and a transcript of the testimony shall be made and in-
cluded in the record, the costs of which shall be borne by the department. A
copy. of this transcript shall be given the appellant if request for same is
made in writing by the appellant or his attorney of record.
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Any appellant who desires a fair hearing shall within thirty days after
receiving notice of the decision of the department or an authorized agency
of the department, file with the ((director)) secretary a notice of appeal
from the decision. The department shall notify the appellant of the time and
place of said hearing at least twenty days prior to the date thereof by regis-
tered mail or by personal service upon said appellant, unless otherwise
agreed by appellant and the department.

At any time after the filing of the notice of appeal with the ((director))
secretary, any appellant or attorney for appellant with written authorization
or next of kin shall have the right of access to, and can examine any files
and records of the department in the case of appeal.

It shall be the duty of the department within sixty days after receipt of
the notice of appeal to notify the appellant of the decision of the ((direc.
tor)) secretary.

If the decision of the ((dir ector )) secretary is made in favor of the ap-
pellant, assistance shall be paid from the date of the denial of the applica-
tion or forty-five days following the date of application, whichever is sooner;
or in the case of a recipient, from the effective date of the initial depart-
mental county office decision.

Sec. 325. Section 74.08.105, chapter 26, Laws of 1959 and RCW 74-
.08.105 are each amended to read as follows:

No assistance payments shall be made to recipients living outside the
state of Washington unless in the discretion of the ((director)) secretary
there is sound social reason for such out-of-state payments: PROVIDED,
That the period for making such payments when authorized shall not ex-
ceed the length of time required to satisfy the residence requirements in the
other state in order to be eligible for a grant in the same category of assist-
ance as the recipient was eligible to receive in Washington.

Sec. 326. Section 74.08.120, chapter 26, Laws of 1959 as last amended
by section 1, chapter 259, Laws of 1969 ex. sess. and RCW 74.08.120 are
each amended to read as follows:

The term "funeral" shall mean the proper preparation and care of the
remains of a deceased person with needed facilities and appropriate memo-
rial services, including necessary costs of a lot or cremation and all services
related to interment and the customary memorial marking of a grave.

The department is hereby authorized through the county offices to as-
sume responsibility for the funeral of deceased persons dying without assets
sufficient to pay for the minimum standard funeral herein provided: PRO-
VIDED, HOWEVER, That the ((director)) secretary may furnish funeral
assistance for deceased recipients if they leave assets to a surviving spouse
and/or to minor children and if the assets are resources permitted to be
owned by or available to an eligible applicant or recipient under RCW 74-
.04.005, and the department shall thereby have a lien against said assets
valid for six years from the date of filing with the county auditor and such
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lien claim shall have preference to all other claims except prior secured
creditors. If the assets remain exempt, or if no probate is commenced, the
lien shall automatically terminate without further action six years after fil-
ing. If the deceased person is survived by a spouse or is a minor child sur-
vived by his parent or parents, the department may take into consideration
the assets of such surviving spouse, parent, or parents in determining
whether or not the department will assume responsibility for the funeral.

The department shall not pay more than cost for a minimum standard
service rendered by each vendor. Payments to the funeral director and to
the cemetery or crematorium will be made by separate vouchers. The
standard of such services and the uniform amounts to be paid shall be de-
termined by the department after giving due consideration to such advice
and counsel as it shall obtain from the trade associations of the various
vendors and related state departments, agencies and commissions. The pay-
ments made by the department shall not be subject to supplementation by
the relatives or friends of recipients. Whenever relatives or friends provide
for other than the minimum standard service authorized, the state shall not
participate in the payment of any part of the cost.

Sec. 327. Section 74.08.278, chapter 26, Laws of 1959 and RCW 74-
.08.278 are each amended to read as follows:

In order to comply with federal statutes and regulations pertaining to
federal matching funds and to provide for the prompt payment of initial
grants and adjusting payments of grants the ((director)) secretary is auth-
orized to make provisions for the cash payment of assistance by the ((di=
rector)) secretary or county administrators by the establishment of a central
operating fund. The ((director)) secretary may establish such a fund with
the approval of the state auditor from moneys appropriated to the depart-
ment for the payment of general assistance in a sum not to exceed one mil-
lion dollars. Such funds shall be deposited as agreed upon by the
((director)) secretary and the state auditor in accordance with the laws
regulating the deposits of public funds. Such security shall be required of
the depository in connection with the fund as the state treasurer may pre-
scribe. Moneys remaining in the fund shall be returned to the general fund
at the end of the biennium, or an accounting of proper expenditures from
the fund shall be made to the state auditor. All expenditures from such
central operating fund shall be reimbursed out of and charged to the proper
program appropriated by the use of such forms and vouchers as are ap-
proved by the ((dir ector )) secretary of the department and the state auditor.
Expenditures from such fund shall be audited by the director of ((the
bartdct)) financial management and the state auditor from time to time and
a report shall be made by the state auditor and the ((director)) secretary as
are required by law.

Sec. 328. Section 74.08.280, chapter 26, Laws of 1959 and RCW 74-
.08.280 are each amended to read as follows:
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If any pcrson receiving public assistance is, on the testimony of reputa-
ble witnesses, found incapable of taking care of himself or his money, the
((director)) secretary may direct the payment of the installments of public
assistance to any responsible person or corporation or to a legally appointed
guardian for his benefit: PROVIDED, That if the state requires the ap-
pointment of a guardian for this purpose the department shall pay all costs
and reasonable fees as fixed by the court.

Sec. 329. Section I, chapter 34, Laws of 1965 ex. sess. and RCW 74-
.08.331 are each amended to read as follows:

Any person who by means of a wilfully false statement, or representa-
tion, or impersonation, or a wilful failure to reveal any material fact, condi-
tion or circumstance affecting eligibility of need for assistance, including
medical care, surplus commodities and food stamps, as required by law, or a
wilful failure to promptly notify the county office in writing as required by
law or any change in status in respect to resources, or income, or need, or
family composition, money contribution and other support, from whatever
source derived, or any other change in circumstances affecting his eligibility
or need for assistance, or other fraudulent device, obtains, or attempts to
obtain, or aids or abets any person to obtain any public assistance to which
he is not entitled or greater public assistance than that to which he is justly
entitled shall be guilty of grand larceny and upon conviction thereof shall be
punished by imprisonment in the state penitentiary for not more than fifteen
years.

Any person who by means of a wilfully false statement or representation
or by impersonation or other fraudulent device aids or abets in buying, sell-
ing, or in any other way disposing of the real property of a recipient of
public assistance without the consent of the ((director)) secretary shall be
guilty of a gross misdemeanor and upon conviction thereof shall be punished
by imprisonment for not more than one year in the county jail or a fine of
not to exceed one thousand dollars or by both.

Sec. 330. Section 74.08.335, chapter 26, Laws of 1959 and RCW 74-
.08.335 are each amended to read as follows:

Public assistance shall not be granted under this title to any person who
has made an assignment or transfer of property for the purpose of rendering
himself eligible for assistance under this title. Any person who shall have
transferred or shall transfer any real or personal property or any interest in
property within two years of the date of application for public assistance
without receiving adequate monetary consideration therefor, or any person
who after becoming a recipient transfers any property or any interest in
property without the consent of the ((director)) secretary, shall be ineligible
for public assistance for a period of time during which the reasonable value
of the property so transferred would have been adequate to meet his needs
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under normal conditions of living: PROVIDED, That the ((diretor)) sec-
retary is hereby authorized to allow exceptions in cases where undue hard-
ship would result from a denial of assistance.

Sec. 331. Section 74.08.338, chapter 26, Laws of 1959 and RCW 74-
.08.338 are each amended to read as follows:

When the consideration for a deed executed and delivered by a recipient
is not paid, or when the consideration does not approximate the fair cash
market value of the property, such deed shall be prima facie fraudulent as
to the state. The attorney general upon request of the ((director)) secretary
shall file suit to rescind such transaction except as to subsequent bona fide
purchasers for value. In the event that it be established by judicial proceed-
ings that a fraudulent conveyance occurred, the value of any public assist-
ance which may have been furnished may be recovered in any proceedings
from the recipient or his estate.

Sec. 332. Section 17, chapter 228, Laws of 1963 as amended by section
7, chapter 173, Laws of 1969 ex. sess. and RCW 74.08.390 are each
amended to read as follows:

The department of ((public-assista. c)) social and health services may
conduct research studies, pilot projects, demonstration projects, surveys and
investigations for the purpose of determining methods to achieve savings in
public assistance programs by means of restoring individuals to maximum
self-support and personal independence and preventing social and physical
disablement, and for the accomplishment of any of such purposes may em-
ploy consultants or enter into contracts with any agency of the federal, state
or local governments, nonprofit corporations, universities or foundations.

Pursuant to this authority the department may waive the enforcement of
specific statutory requirements, regulations, and standards in one or more
counties or on a state-wide basis by formal order of the ((director)) secre-
tary. The order establishing the waiver shall provide alternative methods
and procedures of administration, shall not be in conflict with the basic
purposes, coverage, or benefits provided by law, shall not be general in scope
but shall apply only for the duration of such a project and shall not take
effect unless the secretary of health, education and welfare of the United
States has agreed, for the same project, to waive the public assistance plan
requirements relative to state-wide uniformity.

Sec. 333. Section 74.09.010, chapter 26, Laws of 1959 and RCW 74-
.09.0 10 are each amended to read as follows:

As used in this chapter:
(1) "Department" means the department of ((purblic assistane) sca

and health services.
(2) (("Birecto. ")) "Secretary" means the ((icco of the J~dpaIIIineI

o.f puli asitac secretary of social and health services.
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(3) ((Dviin or "dvso of inn,.dial care" me .... ans the. divisioun o~,

ziedical eare of tlic. de.pa. tnu~it of ptibl tppI,..,.,.

(4)"Assatdrco"rjastesiiisoftedvsoofncia
e.are~ of the,. de.pai tiii..it of puiblic astane....

f-5))) "Internal management' means the administration of medical and
related services to recipients of public assistance and medical indigent
persons.

(((67))) (4) "Medical indigents" are persons without income or resources
sufficient to secure necessary medical services.

(()"Chaptei " meu.ans ehaptei 74.09 RCVW..
( 5)) "Nursing home" means nursing home as defined in RCW

18.5 1.010.

Sec. 334. Section 74.09.030. chapter 26. Laws of 1959 and RCW 74-
.09.030 are each amernded to read as follows:

Administrative responsibility for providing for needed medical, dental
and allied services to recipients of public assistance and medical indigents
shall be the responsibility of the ((divisio of medical ,ae) department.

Sec. 335. Section 74.09.050, chapter 26, Laws of 1959 and RCW 74-
.09.050 are each amended to read as follows:

The ((ass.istamit d;1eeto, shall be directly responsible to the duietoi an~d
shapll have. c.hai s, anid supeu visioi of the. divii of inei,.,al car.I Wi. ', thedi.

appuval of the ir. c i,--)) secretary shall appoint such professional per-
sonnel and other assistants and employees, including professional medical
screeners, as may be reasonably necessary to carry out the provisions of this
chapter. The medical screeners shall be supervised by one or more physi-
cians who shall be appointed by the ((assistan~t dhe.t0 ) secretary or his
designee.

Sec. 336. Section 74.09.070, chapter 26, Laws of 1959 and RCW 74-
.09.070 are each amended to read as follows:

The determination of eligibility of recipients for public assistance shall
be the responsibility of the department.

Recipients of public assistance shall be entitled to such medical services
as are defined by the ((assisant director, who shall cosi the .oiia.,
dato.s the1 ,o,. of the wef. ineica,.l care c 0 1 1 1 1 tftc~)) secretary.

The determination of eligibility of medical indigents shall be the re-
sponsibility of the ((divisoni 6f iuedial care, with ,.oni deation to the,

staundar ds tecomm11 nded by the wlfme medical cac on.Aittui)) depart-
ment. The ((division of india ca) department is empowered to employ
the necessary personnel to carry out the standards established.

Sec. 337. Section 2, chapter 30, Laws of 1967 ex. sess. and RCW 74-
.09.075 are each amended to read as follows:
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The ((diviioi of me1 dcal eaz,)) department shall provide (a) for evalu-
ation of employability when a person is applying for public assistance rep-
resenting a medical condition as a basis for need, and (b) for medical
reports to be used in the evaluation of total and permanent disability. It
shall further provide for medical consultation and assistance in determining
the need for special diets, housekeeper and attendant services, and other re-
quirements as found necessary because of the medical condition under the
rules promulgated by the ((directo1 aftki cosdin the~ recommen..,,datin
thro by thin 11 d;cl c.ar. advuioy uoiiittee)) secretary.

Sec. 338. Section 74.09.080, chapter 26, Laws of 1959 and RCW 74-
.09.080 are each amended to read as follows:

In carrying out the administrative responsibility of this chapter, the
((divisio of 111edial cae) department may contract with an individual or
a group, may utilize existing local state public assistance offices, or establish
separate welfare medical care offices on a county or multicounty unit basis
as found necessary.

Sec. 339. Section 74.09.110, chapter 26, Laws of 1959 and RCW 74-
.09. 110 are each amended to read as follows:

The ((divisio of nictlical c~ar)) department shall employ administrative
personnel in both state and local offices and employ the services of profes-
sional screeners and consultants as found necessary to carry out the proper
administration of the program.

Sec. 340. Section 74.09.170, chapter 26, Laws of 1959 and RCW 74-
.09.170 are each amended to read as follows:

All of the records and reports of the department of ((ptrblic-assistaie)
social and health services relative to the administration of the program cov-
ered by this chapter shall be available to the ((state welfire me,~dical ca.aJ

cmite)) governor's advisory committee on vendor rates, subject to all
restrictions of confidentiality of RCW 74.04.060.

Sec. 341. Section 9, chapter 173, Laws of 1969 ex. sess. and RCW 74-
.09.182 are each amended to read as follows:

The form of the lien in RCW 74.09.180 shall be substantially as follows:

STATEM4ENT OF LIEN

Notice is hereby given that the State of Washington, Department of
((Public Assistaii)) Social and Health Services, has rendered assistance to

......Ia person who was injured on or about the ...... day of
......in the county of .......... state of ........... and the said

department hereby asserts a lien, to the extent provided in RCW 74.09.180,
for the amount of such assistance, upon any sum due and owing

......(name of injured person) from ........... alleged to have
caused the injury, and/or his insurer and from any other person or insurer
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liable for the injury or obligated to compensate the injured person on ac-
count of such injuries by contract or otherwise.

STATE OF WASHINGTON, DEPARTMENT
OF ((PUBLC ASSISTFANCE)) SOCIAL AND
HEALTH SERVICES
By:............................. (Title)

STATE OF WASHINGTON

COUNTY OF I s

I.... .... being first duly sworn, on oath state: That I am
......(title); that I have read the foregoing Statement of Lien, know

the contents thereof, and believe the same to be true.

Subscribed and sworn to before me this ...... day of ..........

Notary Public in and for the State of
Washington, residing at ..........

Sec. 342. Section 74.09.190, chapter 26, Laws of 1959 and RCW 74-
.09.190 are each amended to read as follows:

Nothing in this chapter shall be construed as empowering the ((direc-
tar)) secretary to compel any recipient of public assistance and a medical
indigent person to undergo any physical examination, surgical operation, or
accept any form of medical treatment contrary to the wishes of said person
who relies on or is treated by prayer or spiritual means in accordance with
the creed and tenets of any well recognized church or religious
denomination.

Sec. 343. Section 3, chapter 30, Laws of 1967 ex. sess. and RCW 74-
.09.500 are each amended to read as follows:

There is hereby established a new program of federal-aid assistance to
be known as medical assistance to be administered by the state department
of ((public-assistanc)) social and health services. The department of
((pu-blic-assistanve)) social and health services is authorized to comply with
the federal requirements for the medical assistance program provided in the
Social Security Act and particularly Title XIX of Public Law (89-97) in
order to secure federal matching funds for such program.

Sec. 344. Section 5, chapter 30, Laws of 1967 ex. sess. as amended by
section 11, chapter 173, Laws of 1969 ex. sess. and RCW 74.09.520 are
each amended to read as follows:

The term "medical assistance" may include the following care and ser-
vices: (1) Inpatient hospital services; (2) outpatient hospital services; (3)
other laboratory and x-ray services; (4) skilled nursing home services; (5)
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physicians' services, which shall include prescribed medication and instruc-
tion on birth control devices; (6) medical care, or any other type of remedial
care as may be established by the ((direetor)) secretary; (7) home health
care services; (8) private duty nursing services; (9) dental services; (10)
physical therapy and related services; (I I) prescribed drugs, dentures, and
prosthetic devices; and eyeglasses prescribed by a physician skilled in dis-
eases of the eye or by an optometrist, whichever the individual may select;
(12) other diagnostic, screening, preventive, and rehabilitative services.

Sec. 345. Section 6, chapter 30, Laws of 1967 ex. sess. and RCW 74-
.09.530 are each amended to read as follows:

The amount and nature of medical assistance and the determination of
eligibility of recipients for medical assistance shall be the responsibility of
the department of ((public-assismtnce)) social and health services. The de-
partment shall establish reasonable standards of assistance and resource and
income exemptions which shall be consistent with the provisions of the So-
cial Security Act and with the regulations of the secretary of health, edu-
cation and welfare for determining eligibility of individuals for medical
assistance and the extent of such assistance to the extent that funds are
available from the state and federal government.

Sec. 346. Section 74.10.010, chapter 26, Laws of 1959 and RCW 74-
.10.010 are each amended to read as follows:

There is hereby created a new category of federal aid assistance to be
known as disability assistance to be administered on a uniform state-wide
basis by the state department of ((pttblic-assistmtee)) social and health ser-
vices. The legislature hereby expresses its intention to comply with the fed-
eral requirements under the provisions of public law 734 (64 Statutes at
Large 548) creating a new category of assistance in order to secure federal
matching funds for such a program.

Sec. 347. Section 74.10.030, chapter 26, Laws of 1959 and RCW 74-
.10.030 are each amended to read as follows:

In determining the amount of assistance to which an eligible applicant
or recipient shall be entitled, the department of ((public-assistai e)) soia
and health services is authorized to include the needs of such applicant's or
recipient's legal dependents if they are not concurrently receiving another
type of public assistance.

Sec. 348. Section 74.10.070, chapter 26, Laws of 1959 and RCW 74-
.10.070 are each amended to read as follows:

The department is authorized to provide through employment of prop-
erly qualified personnel such social and related services as are found neces-
sary for proper administration of this chapter and to the end that applicants
for or recipients of disability assistance are helped to attain self-care and/or
self-support by effective use of all resources for rehabilitation and restora-
tion to health and independence. The department of ((ptrblie-assistanc)
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social and health services shall refer recipients who can be benefited thereby
to the appropriate public and private resources for rehabilitation through
retraining, restorative services, treatment and therapy.

Sec. 349. Section 1, chapter 60, Laws of 1967 ex. sess. and RCW 74-
.10.090 are each amended to read as follows:

The department of ((ptz-bhe--assista-ne)) social and health services is
authorized to disregard as income of every eligible recipient of disability
assistance under the provisions of this chapter an amount not exceeding fifty
dollars of the first eighty dollars earned in any single month by such recipi-
ent as follows:

(1) The first twenty dollars earned by any eligible recipient is wholly
exempt, and shall not be considered as a resource within the definition and
application of this title;

(2) Fifty percent of any amount earned by such eligible recipient in ex-
cess of twenty dollars but not exceeding eighty dollars, is exempt to such
eligible recipient and shall not be considered as a resource within the defi-
nition and application of this title;

(3) Every earned amount in excess of eighty dollars shall be considered
a resource within the meaning of this title.

Sec. 350. Section 74.12.010, chapter 26, Laws of 1959 as last amended
by section 1, chapter 31, Laws of 1973 2nd ex. sess. and RCW 74.12.010
are each amended to read as follows:

For the purposes of the administration of aid to families with dependent
children assistance, the term "dependent child" means any child in need
under the age of eighteen years who has been deprived of parental support
or care by reason of the *death, continued absence from the home, or physi-
cal or mental incapacity of the parent, and who is with his father, mother,
grandmother, grandfather, brother, sister, stepfather, stepmother, stepbro-
ther, stepsister, uncle, aunt, first cousin, nephew, or niece, in a place of res-
idence maintained by one or more of such relatives as his or their homes.
The term a "dependent child" shall, notwithstanding the foregoing, also in-
clude a child who would meet such requirements except for his removal
((aftk. April 36, 1961,)) from the home of a relative specified above as a
result of a judicial determination that continuation therein would be con-
trary to the welfare of such child, for whose placement and care the state
department of social and health services or the county office is responsible,
and who has been placed in a licensed or approved child care institution or
foster home as a result of such determination and who: (1) Was receiving
an aid to families with dependent children grant for the month in which
court proceedings leading to such determination were initiated; or (2) would
have received aid to families with dependent children for such month if ap-
plication had been made therefor; or (3) in the case of a child who had been
living with a specified relative within six months prior to the month in which
such proceedings were initiated, would have received aid to families with
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dependent children for such month if in such month he had been living with
such a relative and application had been made therefor, as authorized by
the Social Security Act: PROVIDED, That the ((director)) secretary shall
have discretion to provide that aid to families with dependent children as-
sistance shall be available to any child in need who has been deprived of
parental support or care by reason of the unemployment of a parent or
stepparent liable under this chapter for the support of such child, to the ex-
tent that matching funds are available from the federal government.

"Aid to families with dependent children" means money payments, ser-
vices, and remedial care with respect to a dependent child or dependent
children and the needy parent or relative with whom the child lives and may
include the spouse of such relative if living with him and if such relative is
the child's parent and the child is a dependent child by reason of the physi-
cal or mental incapacity or unemployment of a parent or stepparent liable
under this chapter for the support of such child.

Sec. 351. Section 22, chapter 228, Laws of 1963 and RCW 74.12.260
are each amended to read as follows:

Aid to families with dependent children grants shall be made to persons
specified in RCW 74.12.010 as amended or such others as the federal de-
partment of health, education and welfare shall recognize for the sole pur-
poses of giving benefits to the children whose needs are included in the
grant paid to such persons. The recipient of each aid to families with de-
pendent children's grant shall be and hereby is required to present reason-
able proof to the department of ((pu-blic-assistarrc)) social and health
services as often as may be required by the department that all funds re-
ceived in the form of an aid to families with dependent children grant for
the children represented in the grant are being spent for the benefit of the
children.

Sec. 352. Section 25, chapter 228, Laws of 1963 and RCW 74.12.290
are each amended to read as follows:

The department of ((purblic assistanec)) social and health services shall,
during the initial and any subsequent determination of eligibility, evaluate
the suitability of the home in which the dependent child lives, consideration
to be given to physical care and supervision provided in the home; social,
educational, and the moral atmosphere of the home as compared with the
standards of the community; the child's physical and mental health and
emotional security, special needs occasioned by the child's physical handi-
caps or illnesses, if any; the extent to which desirable factors outweigh the
undesirable in the home; and the apparent possibility for improving unde-
sirable conditions in the home.

Sec. 353. Section 26, chapter 228, Laws of 1963 and RCW 74.12.300
are each amended to read as follows:
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If the home in which the child lives is found to be unsuitable, but there
is reason to believe that elimination of the undesirable conditions can be ef-
fected, and the child is otherwise eligible for aid, a grant shall be initiated
or continued for such time as the state department of ((public-assistanc)
social and health services and the family require to remedy the conditions.

Sec. 354. Section 1, chapter 226, Laws of 1963 and RCW 74.12.350 are
each amended to read as follows:

The department of ((public-assistane) social and health services is
hereby authorized to promulgate rules and regulations in conformity with
the provisions of Public Law 87-543 to allow all or any portion of a depen-
dent child's earned or other income to be set aside for the identifiable future
needs of the dependent child which will make possible the realization of the
child's maximum potential as an independent and useful citizen.

Sec. 355. Section 3, chapter 172, Laws of 1967 as amended by section
72, chapter 80, Laws of 1977 ex. sess. and RCW 74.1 5.030 are each
amended to read as follows:

The ((director)) secretary shall have the power and it shall be his duty:
(1) In consultation with the child welfare and day care advisory com-

mittee, and with the advice and assistance of persons representative of the
various type agencies to be licensed, to designate categories of facilities for
which separate or different requirements shall be developed as may be ap-
propriate whether because of variations in the ages, sex and other charac-
teristics of persons served, variations in the purposes and services offered or
size or structure of the agencies to be licensed hereunder, or because of any
other factor relevant thereto;

(2) In consultation with the child welfare and day care advisory com-
mittee, and with the advice and assistance of persons representative of the
various type agencies to be licensed, to adopt and publish minimum re-
quirements for licensing applicable to each of the various categories of
agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for

carrying out the purpose for which an applicant seeks a license;
(b) The character, suitability and. competence of an agency and other

persons associated with an agency directly responsible for the care and
treatment- of children, expectant mothers or developmentally disabled
persons;

(c) The number of qualified persons required to render the type of care
and treatment for which an agency seeks a license;

(d) The safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care and well-being of children, expectant mothers
or developmentally disabled persons;
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(e) The provision of necessary care, including food, clothing, supervision
and discipline; physical, mental and social well-being; and educational, rec-
reational and spiritual opportunities for those served;

(f) The financial ability of an agency to comply with minimum require-
ments established pursuant to chapter 74.1 5 RCW((, RCW 74.32.040
th1 ough 74.32.055)) and RCW 74.13.031; and

(g) The maintenance of records pertaining to the admission, progress,
health and discharge of persons served.

(3) To issue, revoke, or deny licenses to agencies pursuant to chapter
74.15 RCW((, RCW 74.32.040 thzijugl 74.32.055)) and RCW 74.13.031.
Licenses shall specify the category of care which an agency is authorized to
render and the ages, sex and number of persons to be served;

(4) To prescribe the procedures and the form and contents of reports
necessary for the administration of chapter 74.1 5 RCW((, ReW~ 74.32.4
th1 ough 74.32.055)) and RCW 74.13.031 and to require regular reports
from each licensee;

(5) To inspect agencies periodically to determine whether or not there is
compliance with chapter 74.15 RCW((, fRCW 74.32.040 thog 74.32-
.055)) and RCW 74.13.031 and the requirements adopted hereunder;

(6) To review requirements adopted hereunder at least every two years
and to adopt appropriate changes after consultation with the child welfare
and day care advisory committee; and

(7) To consult with public and private agencies in order to help them
improve their methods and facilities for the care of children, expectant
mothers and developmentally disabled persons.

Sec. 356. Section 4, chapter 172, Laws of 1967 and RCW 74.15.040 are
each amended to read as follows:

Licenses for foster-family homes under the supervision of a licensed
agency shall be issued by the department of ((purblicassistance)) social and
health services upon certification to the department by the licensed agency
that such homes meet the requirements for foster homes as adopted pursu-
ant to chapter 74.15 RCW((, RCW 74.32.040 tli1 ough 74.32.055)) and
RCW 74.13.031.

Sec. 357. Section 5, chapter 172, Laws of 1967 and RCW 74.15.050 are
each amended to read as follows:

The state fire marshal shall have the power and it shall be his duty:
(I) In consultation with the child welfare and day care advisory com-

mittee and with the advice and assistance of persons representative of the
various type agencies to be licensed, to adopt recognized minimum standard
requirements pertaining to each category of agency established pursuant to
chapter 74.15 RCW((, RCVE' 74.32.040 thoug~h 74.32.055)) and RCW 74-
.13.031, except foster-family homes and child-placing agencies, necessary
to protect all persons residing therein from fire hazards;
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(2) To make or cause to be made such inspections and investigations of
agencies, other than foster-family homes or child-placing agencies, as he
deems necessary;

(3) To make a periodic review of requirements under RCW
74.1 5.030(6) and to adopt necessary changes after consultation as required
in subsection (I) of this section;

(4) To issue to applicants for licenses hereunder, other than foster-
family homes or child-placing agencies, who comply with the requirements,
a certificate of compliance, a copy of which shall be presented to the de-
partment of ((putblic-assistai e)) social and health services before a license
shall be issued, except that a provisional license may be issued as provided
in RCW 74.15.120.

Sec. 358. Section 7, chapter 172, Laws of 1967 and RCW 74.15.070 are
each amended to read as follows:

A copy of the articles of incorporation of any agency or amendments to
the articles of existing corporation agencies shall be sent by the secretary of
state to the department of ((public-assistance)) social and health services at
the time such articles or amendments are filed.

Sec. 359. Section 8, chapter 172, Laws of 1967 and RCW 74.15.080 are
each amended to read as follows:

All agencies subject to chapter 74.15 RCW((, RCW~ 74.32.040 throug.
74.32.055)) and RCW '74.13.031 shall accord the department of ((public
assitance, the departmen~1 t of lilth,1)) social and health services and the
state fire marshal, or their designees, the right of entrance and the privilege
of access to and inspection of records for the purpose of determining
whether or not there is compliance with the provisions of chapter 74.1 5
RCW((, RCW 74.32.040 thiougV. 74.32.055)) and RCW 74.13.031 and the
requirements adopted thereunder.

Sec. 360. Section 10, chapter 172, Laws of 1967 and RCW 74.15.100
are each amended to read as follows:

Each agency shall make application for a license or renewal of license to
the department of ((purblic-assistance)) social and health services on forms
prescribed by the department. A licensed agency having foster-family
homes under its supervision may make application for a license on behalf of
any such foster-family home. Upon receipt of such application, the depart-
ment shall either grant or deny a license within ninety days. A license shall
be granted if the agency meets the minimum requirements set forth in
chapter 74.15 RCW((, RCW 74032.040 thoughl 74.32.055)) and RCW 74-
.13.031 and the departmental requirements consistent herewith, except that
a provisional license may be issued as provided in RCW 74.15.120. Licenses
provided for in chapter 74.15 RCW((, RCW 74.32.040 through 74.32.055))
and RCW 74.1 3.031 shall be issued for a period of two years. The licensee,
however, shall advise the ((dircetm,)) secretary of any material change in
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circumstances which might constitute grounds for reclassification of license
as to category.

Sec. 361. Section 12, chapter 172, Laws of 1967 and RCW 74.15.120
are each amended to read as follows:

The ((dhect.t~ of puli asitac) secretary of social and health ser-
vices may, at his discretion, issue a provisional license to an agency or fa-
cility for a period not to exceed six months, renewable for a period not to
exceed two years, to allow such agency or facility reasonable time to be-
come eligible for full license, except that a provisional license shall not be
granted to any foster-family home.

Sec. 362. Section 13, chapter 172, Laws of 1967 and RCW 74.15.130
are each amended to read as follows:

(I) An agency may be denied a license, or any license issued pursuant to
chapter 74.15 RCW((, RCW 74.32.040 th1i.,ugl 74.32.055)) and RCW 74-
.13.031 may be suspended, revoked or not renewed by the ((director)) sec-
retary upon proof (a) that the agency has failed or refused to comply with
the provisions of chapter 74.15 RCW((, RCV, 74.32.040 thiuuigh 74.32-

055)and RCW 74.13.031 or the requirements promulgated pursuant to
the provisions of chapter 74.15 RCW((, RCW 74.32.040 through 74.32-
.055)) and RCW 74.13.031; or (b) that the conditions required for the is-
suance of a license under chapter 74.15 RCW((, RC'A 74.32.040 through1
74.32.055)) and RCW 74.1 3.031 have ceased to exist with respect to such
licenses;

(2) Whenever the ((director )) secretary shall have reasonable cause to
believe that grounds for denial, suspension or revocation of a license exist or
that a licensee has failed to qualify for renewal of a license he shall notify
the licensee in writing by certified mail, stating the grounds upon which it is
proposed that the license be denied, suspended, revoked or not renewed.

Within thirty days from the receipt of notice of the grounds for denial,
suspension, revocation or lack of renewal, the licensee may serve upon the
((directo.)) secretary a written request for hearing. Service of a request for
hearing shall be made by certified mail. Upon receiving a request for hear-
ing, the ((director)) secretary shall fix a date upon which the matter may be
heard, which date shall be not less than thirty-five days from the receipt of
the request for such hearing and he shall also notify the child welfare and
day care advisory committee not less than twenty-five days before the
hearing date. If no request for hearing is made within the time specified, the
license shall be deemed denied, suspended or revoked. It shall be the duty of
the ((director)) secretary within thirty days after the date of the hearing to
notify the appellant of his decision. The ((director)) secretary shall promul-
gate and publish rules governing the conduct of hearings.

Except as specifically provided above, the rules adopted and the hearings
conducted shall be in accordance with Title 34 RCW (Administrative Pro-
cedure Act).
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Sec. 363. Section 14, chapter 172, Laws of' 1967 and RCW 74.15.140
are each amended to read as follows:

Notwithstanding the existence or pursuit of any other remedy, the ((di--
rector)) secretary may, in the manner provided by law, upon the advice of
the attorney general, who shall represent the department in the proceeding,
maintain an action in the name of the state for injunction or such other re-
lief as he may deem advisable against any agency subject to licensing under
the provisions of chapter 74.15 RCW((, REW 74.32.04E) th1 1ough 74.32-
.05-5)) and RCW 74.13.031 or against any such agency not having a license
as heretofore provided in chapter 74.15 RCW((, RCW 74.32.040 th5igh
3.2.55)) and RCW 74.13.031I.

Sec. 364. Section 2, chapter 322, Laws of 1959 as amended by section 1,
chapter 206, Laws of 1963 and RCW 74.20.010 are each amended to read
as follows:

It is the responsibility of the state of Washington through the state de-
partment of ((purblic-assistanee)) social and health services to conserve the
expenditure of public assistance funds, whenever possible, in order that such
funds shall not be expended if there are private funds available or which can
be made available by judicial process or otherwise to partially or completely
meet the financial needs of the children of this state. The failure of parents
to provide adequate financial support and care for their children is a major
cause of financial dependency and a contributing cause of social
delinquency.

The purpose of this chapter is to provide the state of Washington,
through the department of ((pta-blic-assistanee)) social and health services, a
more effective and efficient way to effect the support of dependent children
by the person or persons who, under the law, are primarily responsible for
such support and to lighten the heavy burden of the taxpayer, who in many
instances is paying toward the support of dependent children while those
persons primarily responsible are avoiding their obligations. It is the inten-
tion of the legislature that the powers delegated to the said department in
this chapter be liberally construed to the end that persons legally responsi-
ble for the care and support of children within the state be required to as-
sume their legal obligations in order to reduce the financial cost to the state
of Washington in providing public assistance funds for the care of children.

Sec. 365. Section 7, chapter 322, Laws of 1959 and RCW 74.20.060 are
each amended to read as follows:

Any person having the care, custody or control of any dependent child
or children who shall fail or refuse to cooperate with the department of
((public-assistance)) social and health services, any prosecuting attorney or
the attorney general in the course of administration of provisions of this
chapter shall be guilty of a misdemeanor.
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Sec. 366. Section 1 7, chapter 322, Laws of 1959 as amended by section
5, chapter 206, Laws of 1963 and RCW 74.20.160 are each amended to
read as follows:

Notwithstanding the provisions of RCW 74.04.060, upon approval of
the department of health, education and welfare of the federal government.
the department of ((pu-blic-assistanee)) social and health services may dis-
close to and keep the internal revenue department of the treasury of the
United States advised of the names of all persons who are under legal obli-
gation to support any dependent child or children and who are not doing so,
to the end that the internal revenue department may have available to it the
names of such persons for review in connection with income tax returns and
claims of dependencies made by persons filing income tax returns.

Sec. 367. Section 7, chapter 206, Laws of 1963 as last amended by sec-
tion 112, chapter 154, Laws of 1973 1st ex. sess. and RCW 74.20.220 are
each amended to read as follows:

In order to carry out its responsibilities imposed under this chapter, the
state department of ((purblic-assistanee)) social and health services, through
the attorney general, is hereby authorized to:

(1) Represent a dependent child or dependent children on whose behalf
public assistance is being provided in obtaining any support order necessary
to provide for his or their needs or to enforce any such order previously
entered.

(2) Appear as a friend of the court in divorce and separate maintenance
suits, or proceedings supplemental thereto, when either or both of the par-
ties thereto are receiving public assistance, for the purpose of advising the
court as to the financial interest of the state of Washington therein.

(3) Appear on behalf of the custodial parent of a dependent child or
children on whose behalf public assistance is being provided, when so re-
quested by such parent, for the purpose of assisting such parent in securing
a modification of a divorce or separate maintenance decree wherein no sup-
port, or inadequate support, was given for such child or children: PRO-
VIDED, That the attorney general shall be authorized to so appear only
where it appears to the satisfaction of the court that the parent is without
funds to employ private counsel. If the parent does not request such assist-
ance, or refuses it when offered, the attorney general may nevertheless ap-
pear as a friend of the court at any supplemental proceeding, and may
advise the court of such facts as will show the financial interest of the state
of Washington therein; but the attorney general shall not otherwise partici-
pate in the proceeding.

(4) If public assistance has been applied for or granted on behalf of a
child of parents who are divorced or legally separated, the attorney general
may apply to the superior court in such action for an order directing either
parent or both to show cause:

(a) Why an order of support for the child should not be entered, or
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(b) Why the amount of support previously ordered should not be in-
creased, or

(c) Why the parent should not be held in contempt for his failure to
comply with any order of support previously entered.

(5) Initiate any civil proceedings deemed necessary by the department to
secure reimbursement from the parent or parents of minor dependent chil-
dren for all moneys expended by the state in providing assistance or services
to said children.

Sec. 368. Section 11, chapter 206, Laws of 1963 and RCW 74.20.260
are each amended to read as follows:

Any parent in the state whose absence is the basis upon which an appli-
cation is filed for public assistance on behalf of a child shall be required to
complete a statement, under oath, of his current monthly income, his total
income over the past twelve months, the number of dependents for whom he
is providing support, the amount he is contributing regularly toward the
support of all children for whom application for such assistance is made, his
current monthly living expenses and such other information as is pertinent
to determining his ability to support his children. Such statement shall be
provided upon demand made by the state department of ((pu-blic--assist-
ance)) social and health services or attorney general, and if assistance based
upon such application is granted on behalf of such child, additional state-
ments shall be filed annually thereafter with the state department of ((pu-b-
lic-assistaitee)) social and health services until such time as the child is no
longer receiving such assistance. Failure to comply with this section shall
constitute a misdemeanor.

Sec. 369. Section 12, chapter 206, Laws of 1963 and RCW 74.20.270
are each amended to read as follows:

The state department of ((puiblie-assistanee)) social and health services
shall establish a scale of suggested minimum contributions to assist counties
and courts in determining the amount that a parent should be expected to
contribute toward the support of his child under this chapter. The scale
shall include consideration of gross income, shall authorize an expense de-
duction for determining net income, shall designate other available resourc-
es to be considered, and shall specify the circumstances which should be
considered in reducing such contributions on the basis of hardship.

The state, department of ((public assista-nc)) social and health services
shall accept and compile any pe rtinent and reliable information from any
available source in order to establish such minimum scale of suggested con-
tributions, and copies of the scale shall be made available to courts, county
offices, prosecuting attorneys and, upon request, to any other state or county
officer or agency engaged in the administration or enforcement of this
chapter in any manner and attorneys admitted to practice in the state of
Washington.
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It is intended that the use of the scale formulated pursuant to this sec-
tion be optional, and that no county, court, officer or agency be required to
use said scale unless they so desire.

Sec. 370. Section 13, chapter 206, Laws of 1963 and RCW 74.20.280
are each amended to read as follows:

The department is authorized and directed to establish a central unit to
serve as a registry for the receipt of information, for answering interstate
inquiries concerning deserting parents, to coordinate and supervise depart-
mental activities in relation to deserting parents and to assure effective co-
operation with law enforcement agencies.

To effectuate the purposes of this section, the ((director)) secretary may
request from state, county and local agencies all information and assistance
as authorized by this chapter. All state, county and city agencies, officers
and employees shall cooperatc in the location of parents who have aban-
doned or deserted, or are failing to support, children receiving public assist-
ance and shall on request supply the state department of ((publici
assistance)) social and health services with all information on hand relative
to the location, income and property of such parents, notwithstanding any
provision of law making such information confidential.

Any records established pursuant to the provisions of this section shall
be available only to the attorney general, prosecuting attorneys, and courts
having jurisdiction in support and/or abandonment proceedings or actions,
or agencies in other states engaged in the enforcement of support of minor
children as authorized by the rules and regulations of the department and
by the provisions of the federal social security act.

Sec. 371. Section 3, chapter 164, Laws of 1971 ex. sess. as amended by
section 4, chapter 183, Laws of 1973 1 st ex. sess. and RCW 74.20A.030 are
each amended to read as follows:

Except as provided in this section ((an1d in seto 27 of this 1973
ameidatory-act)), any payment of public assistance money made to or for
the benefit of any dependent child or children creates a debt due and owing
to the department by the natural or adoptive parent or parents who are re-
sponsible for support of such children in an amount equal to the amount of
public assistance money so paid: PROVIDED, That where there has been a
superior court order, the debt shall be limited to the amount provided for by
said order. The department shall have the right to petition the appropriate
superior court for modification of a superior court order on the same
grounds as a party to said cause. Where a child has been placed in foster
care, and a written agreement for payment of support has been entered into
by the responsible parent or parents and the department, the debt shall be
limited to the amount provided for in said agreement: PROVIDED, That if
a court order for support is or has been entered, the provisions of said order
shall prevail over the agreement. The department shall adopt rules and reg-
ulations, based on ability to pay, with respect to the level of support to be
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provided for in such agreements, or modifications of such agreements based
on changed circumstances.

The department shall be subrogated to the right of said child or children
or person having thc care, custody, and control of said child or children to
prosccute or maintain any support action or execute any administrative
remedy existing under the laws of the state of Washington to obtain reim-
bursement of moneys thus expended. If a superior court order enters judg-
mnent for an amount of support to be paid by an obligor parent, the
department shall be subrogated to the debt created by such order, and said
money judgment shall be deemed to be in favor of the department. This
subrogation shall specifically be applicable to temporary spouse support or-
ders, family maintenance orders and alimony orders up to the amount paid
by the department in public assistance moneys to or for the benefit of a de-
pendent child or children but allocated to the benefit of said children on the
basis of providing necessaries for the caretaker of said children.

Debt under this section shall not be incurred by nor at any time be col-
lected from a parent or other person who is the recipient of public assistance
moneys for the benefit of minor dependent children for the period such per-
son or persons are in such status.

Sec. 372. Section 2, chapter 14, Laws of 1969 and RCW 74.22.020 are
each amended to read as follows:

The department of ((pubfi. assitai. )) social and health services shall
seek to promptly refer to the department of employment security all em-
ployable recipients and such others as are selected as being appropriate for
referral in accordance with the criteria and standards established by the
department of ((public--asistarn )) social and health services under the
employment program set forth in this chapter.

Sec. 373. Section 5, chapter 14, Laws of 1969 and RCW 74.22.050 are
each amended to read as follows:

With respect to those individuals who are participating in a special work
project established under the employment program, set forth in this chapter,
the department of ((pu-blic-assistance)) social and health services is author-
ized to pay the employment security department the amount of assistance
the participant would otherwise be eligible to receive under his particular
category of assistance or eighty percent of the participant's earnings under
the project, whichever is lesser. These payments will be used by the em-
ployment security department under the special works contracts as wages to
the individual participant. The department of ((public-azoiftaite)) socia
and health services will supplement any earnings so received by payments to
the extent that such payments, when added to the earnings, will equal the
amount of assistance he would otherwise qualify for under his particular
category of assistance had he not participated in the project, plus twenty
percent of his earnings from the project.
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Sec. 374. Section 7, chapter 14, Laws of 1969 and RCW 74.22.070 are
each amended to read as follows:

The department of ((public-assistanc) social and health services is
authorized to pay or consider expenses for costs incidental to participation
in any program under this chapter including necessary child care.

Sec. 375. Section 10, chapter 14, Laws of 1969 and RCW 74.22.100 are
each amended to read as follows:

The employment security department shall notify the department of
((pu-blic-assistanee)) social and health services whenever any person referred
under the employment program provided for in this chapter refuses to ac-
cept employment or participate in training or a special work project. If the
department of ((public-assistanc)) social and health services determines
that any such person has refused employment or participation in the pro-
gram without good cause, assistance shall be denied to such person.

Sec. 376. Section 11, chapter l4, Laws of 1969 and RCW 74.22.l110 are
each amended to read as follows:

The employment security department and the department of ((public
assistance)) social and health services are authorized to transfer funds be-
tween the two departments and to adopt rules and regulations necessary to
carry out the purpose and provisions of this chapter.

Sec. 377. Section 3, chapter 15, Laws of 1969 and RCW 74.23.020 are
each amended to read as follows:

The employment security department and the department of ((public
assistanice)) social and health services are hereby authorized to participate
in and administer the work incentive program for recipients of public as-
sistance consistent with the provisions of the federal social security act, as
amended.

Sec. 378. Section 5, chapter 15, Laws of 1969 and RCW 74.23.040 are
each amended to read as follows:

The department of ((publie-assistane) social and health services shall
promptly seek to refer individuals who are selected as being appropriate for
referral to the employment security department or other appropriate agen-
cies for participation under the work incentive program in accordance with
criteria and standards established by the department of ((pu-blic-assista.c)
social and health services.

Sec. 379. Section 8, chapter 15, Laws of 1969 and RCW 74.23.070 are
each amended to read as follows:

With respect to those individuals who are participating in a special work
project established under the work incentive program, the department of
((public-assistance)) social and health services is authorized to pay the em-
ployment security department the amount of assistance the participant
would otherwise be eligible to receive under aid to families with dependent
children or eighty percent of a participant's earnings under the project,
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whichever is lesser. These payments will be used by the employment securi-
ty department under the special work contracts as wages to the individual
participant. The department of ((public assista, e)) social and health ser-
vices will supplement any earnings so received by payments to the extent
that such payments, when added to the earnings, will equal the amount of
assistance he would otherwise qualify for under aid to families with depen-
dent children had he not participated in the project, plus twenty percent of
his earnings from the project.

Sec. 380. Section 12. chapter 15, Laws of 1969 and RCW 74.23.110 are
each amended to read as follows:

Upon notification by the employment security department to the de-
partment of ((pti-bie--assistane)) social and health services that there has
been a final determination that a person referred under this work incentive
program has refused without good cause to accept employment or to par-
ticipate in training or participate in a special work project, the department
of ((public-assista-ne)) social and health services, in accordance with the
federal social security act, as amended, shall discontinue the assistance
payment to such person or, if counseling is accepted, may continue such as-
sistance payments for a period of not more than sixty days: PROVIDED,
HOWEVER, That protective payments contemplated by and authorized
under the provisions of the federal social security act, as amended, shall be
made in accordance therewith.

Sec. 38 1. Section 13, chapter 15, Laws of 1969 and RCW 74.23.120 are
each amended to read as follows:

The employment security department and the department of ((public
assistanee,)) social and health services are authorized to do all things neces-
sary to effectuate the work incentive program on the state level in accord-
ance with federal requirements contained in the federal social security act,
as amended, and to that extent are authorized to transfer funds between the
two departments and to adopt rules and regulations necessary to carry out
the purpose and provisions of this chapter.

Sec. 382. Section 75.12.130, chapter 12, Laws of 1955 as last amended
by section 2, chapter 16, Laws of 1969 cx. sess. and RCW 75.12.130 are
each amended to read as follows:

The director may, for the purpose of carrying out his duties, take or re-
move or cause to be taken or removed in any maniner, at any time, any fish
or shellfish of any kind, character, or description from any waters or beach-
es of the state.

The director is authorized to sell food fish or shellfish caught or taken
during test fishing operations conducted by the department for the purpose
of food fish or shellfish resource evaluation studies.

The director is prohibited from selling spawned-out salmon carcasses or
salmon in spawning condition for human consumption: PROVIDED, That
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such salmon and carcasses may be given to state institutions or schools or to
economically depressed people, unless such salmon are found to be unlit for
human consumption by the department of social and health services. That
which is not fit for human consumption may be sold by the director for an-
imal food, fish food, or for industrial purposes.

Sec. 383. Section 5, chapter 221, Laws of 1963 and RCW 87.84.061 are
each amended to read as follows:

The water in any natural or impounded lake, wholly or partially within
the boundaries of an irrigation and rehabilitation district, together with all
use of said water and the bottom and shore lines to the line established by
the highest level where water has been or shall be stored in said lake, shall
be regulated, controlled and used by the irrigation and rehabilitation district
in order to further the health, safety, recreation and welfare of the residents
in the district and the citizens and guests of the state of Washington, sub-
ject to rights of the United States bureau of reclamation and any irrigation
districts organized under the laws of the state of Washington.

In addition to the powers expressly or impliedly enumerated above, the
directors of an irrigation and rehabilitation district shall have the power and
authority to:

(I) Control and regulate the use of boats, skiers, skin divers, aircraft, ice
skating, ice boats, swimnmers or any other use of said lake, by means of ap-
propriate rules and regulations not inconsistent with state fish, game or aer-
onautics laws.

(2) Expend district funds for the control of mosquitoes or other harmful
insects which may aff~ect the use of any lake located in the district: PRO-
VIDED, That the state department of social and health services gives its
approval in writing to any district programn instituted under the authority of
this item. District funds may be expended for mosquito and insect control or
other district projects or activities even though it may be necessary to place
chemicals or carry on activities on areas located outside of an irrigation and
rehabilitation district's boundaries. These funds may be transferred to the
jurisdictional health department for the purpose of carrying out the provi-
sions of this item.

(3) Except for state highways, control, regulate or prohibit by means of'
rules and regulations, the building, construction, placing or allowing to be
placed from adjoining land, sand, gravel, dirt, rock, tires, lumber, logs, bot-
tles, cans, garbage and trash, or any loathsomne, noxious substances or ma-
terials of any kind, and any piling, causeways, fill, roads, culverts, wharfs,
bulkheads, buildings, structures, floats, or markers, in, on or above the line
established by the highest level where water has been or shall be stored in
said lake, located in the district, in order to further the interests of the citi-
zens of the state of Washington, and residents of the district.
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(4) Except for state highways, control, regulate and require the placing,
maintenance and use of culverts and boat accesses under and through exist-
ing fills constructed over and/or across any lake located within the district
to facilitate water circulation, navigation and the reduction of flood danger.

(5) Control the taking of carp or other rough fish located in the district
and including the right to grant or sell an exclusive or concurrent franchise
for the taking of carp or other rough fish, providing the state fisheries de-
partment give their approval in writing to any district project regarding the
capture, or sale of fish.

(6) Control and regulate by means of rules and regulations the direct or
indirect introduction into any lake within the district of any human, animal
or industrial waste products, sewage, effluent or byproducts, treated or un-
treated: PROVIDED, That the state ((pulluiion cuntrol connion)) de-
partment of ecology gives its approval in writing to any district program
instituted under this section, and nothing herein shall be deemed to amend,
repeal, supersede, or otherwise modify any laws or regulations relating to
public health or to the pollution control commission.

(7)' Except for state highways, construct, maintain, place, and/or restore
roads, buildings, docks, dams, canals, locks, mechanical lifts or any other
type of transportation facility; dredge, purchase land, or lease land, or enter
into agreements with other agencies or conduct any other activity within or
without the district boundaries in order to carry out district projects or ac-
tivities to further the recreational potential of the area.

NEW SECTION. Sec. 384. The following sections are each decodified
and shall be recodified in chapter 43.20A RCW: RCW 43.20.010, 43.20-
.015, 43.20.040, 43.20.060, 43.20.070, 43.20.080, 43.20.090, 43.20.130, 43-
.20.150, 43.20.160, 43.20.170, 43.20.180, 43.20.190, and 43.20.210.

NEW SECTION. Sec. 385. The following sections are each decodified:
RCW 43.20.005, 43.20A.120, 43.20A.180, 43.20A.190, 43.20A.200, 43-
.20A.210, 43.20A.220, 43.20A.500, 43.20A.505, 43.20A.510, 43.20A.515,
43.20A.520, 43.20A.525, 43.20A.900, 43.20A.910, 43.20A.920, 72.01.005,
72.02.005, 72.04A.060, 72.04A.065, 72.04A.100, 72.04A.110, 72.05.045,
72.06.015, 72.13.020, 72.13.030, 72.18.020, 72.18.030, 72.56.010, 72.56-
.020, 72.56.030, 74.04.003, 74.04.013, 74.09.041, and 74.16.430.

NEW SECTION. Sec. 386. The following acts or parts of acts are each
repealed:

(1) Section 43.20.120, chapter 8, Laws of 1965 and RCW 43.20.120;
(2) Section 1, chapter 75, Laws of 1965 and RCW 71.16.010;
(3) Section 2, chapter 75, Laws of 1965 and RCW 71.16.020;
(4) Section 3, chapter 75, Laws of 1965 and RCW 71.16.030;
(5) Section 4, chapter 75, Laws of 1965 and RCW 71.16.040;
(6) Section 72.01.170, chapter 28, Laws of 1959 and RCW 72.01.170;
(7) Section 74.09.040, chapter 26, Laws of 1959 and RCW 74.09.040;
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(8) Section 74.09.060, chapter 26, Laws of 1959 and RCW 74.09.060;
(9) Section 74.09.130, chaptcr 26, Laws of 1959 and RCW 74.09.130;

and
(10) Section 74.09.170, chapter 26, Laws of 1959 and RCW 74.09.170.

NEW SECTION. Sec. 387. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of thc state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27. 1979.

CHAPTER 142
[House Bill No. 875]

BANKS AND TRUST COMPANIES-REAL ESTATE INVESTMENTS

AN ACT Relating to banks and trust companies; and amending section 30.04.2 10, chapter 33.
Laws of 1955 as amended by section 2, chapter 104, Laws of 1973 1 st ex. sess. and RCW
30.04.2 10.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 30.04.210, chapter 33, Laws of 1955 as amended by
section 2. chapter 104, Laws of 1973 1 st ex. sess. and RCW 30.04.2 10 are
each amended to read as follows:

A bank or trust company may purchase, hold and convey real estate for
the following purposes and no other:

(I) Such as shall be necessary for the convenient transaction of its busi-
ness, including with its banking offices other apartments in the same build-
ing to rent as a source of income: PROVIDED, That any bank or trust
company shall not invest for such purposes more than the greater of: (a)
((Tirty)) Fft y percent of its capital, surplus, and undivided profits; or (b)
one hundred twenty-five percent of its capital stock without the approval of
the supervisor.

(2) Such as shall be purchased or conveyed to it in satisfaction, or on
account of, debts previously contracted in the course of its business.

(3) Such as it shall purchase at sale under judgments, decrees, liens or
mortgage foreclosures, against securities held by it.

(4) Such as a trust company receives in trust or acquires pursuant to the
terms or authority of any trust.

(5) Such as it may take title to or for the purpose of investing in real
estate conditional sales contracts.
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No real estate specified in subdivision (4) shall be considered an asset of
the bank or trust company holding the same in trust nor shall any real es-
tate except that specified in subdivision (1) be carried as an asset on the
bank's or trust company's books for a longer period than- five years from the
date title is acquired thereto, unless an extension of time be granted by the
supervisor.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 143
[House Bill No. 952]

BANKS AND TRUST COMPANIES-ADVERSE CLAIMS ON DEPOSITS-
LIABILITY

AN ACT Relating to financial institutions; and amending section 4, chapter 280, Laws of 1961
and RCW 30.20.090.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 4, chapter 280, Laws of 1961 and RCW 30.20.090
are each amended to read as follows:

Notice to any national bank, state bank, trust company, mutual savings
bank or bank under the supervision of the supervisor of banking, doing
business in this state of an adverse claim to a deposit standing on its books
to the credit of any person ((shall nout be. cffetual to ca ) may be disre-
garded without liability by said bank or trust company ((to -eeognize-si
adcs ilainiant)) unless said adverse claimant shall also either procure a
restraining order, injunction or other appropriate process against said bank
or trust company from a court of competent jurisdiction in a cause therein
instituted by him wherein the person to whose credit the deposit stands is
made a party and served with summons or shall execute to said bank or
trust company, in form and with sureties acceptable to it, a bond, in an
amount which is double either the amount of said deposit or said adverse
claim, whichever is the lesser, indemnifying said bank or trust company
from any and all liability, loss, damage, costs and expenses, for and on ac-
count of the payment of such adverse claim or the dishonor of the check or
other order of the person to whose credit the deposit stands on the books of
said bank or trust company: PROVIDED, That ((this law., shlall not apply ini

aiyTsmce)) where the person to whose credit the deposit stands is a fi-
duciary for such adverse claimant, and the facts constituting such relation-
ship ((as)), and also the facts showing reasonable cause of belief on the part
of said claimant that the said fiduciary is about to misappropriate said de-
posit, are made to appear by the affidavit of such claimant, the bank or
trust company shall without liability refuse to deliver such property for a
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period of not more than five business days from the date that the bank re-
ceived the adverse claimant's affidavit, without liability for the sufficiency or
truth of the facts alleged in the affidavit, after which time the claim shall be
treated as any other claim under this section.

Passed the House February 21, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 144
[House Bill No. 1114]

STATUTE LAW COMMITTEE-PUBLICATION OF SESSION LAWS-
APPROPRIATION

AN ACT Relating to the publication of the session laws of the state of Washington; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is hereby appropriated from the
general fund to the statute law committee the sum of one hundred eleven
thousand seven hundred and twenty dollars ($1 11,720), or so much thereof
as may be necessary, for the preparation, reproduction, printing, and mail-
ing of the session laws of the Washington state legislature.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 8, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 27, 1979.
Filed if Office of Secretary of State March 27, 1979.

CHAPTER 145
[Engrossed Substitute Senate Bill No. 21421

ANIMALS-PHYSICAL DAMAGE-PENALTY

AN ACT Relating to livestock; amending section 3, chapter 174, Laws of 1977 ex. sess. and
RCW 4.24.320; amending section 9A.48.080, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.48.080; amending section 9A.48.100, chapter 260, Laws of 1975 1 st ex. sess. as
amended by section 1, chapter 174, Laws of 1977 ex. sess. and RCW 9A.48.100; and
amending section 4, chapter 146, Laws of 1901 and RCW 16.52.070.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 174, Laws of 1977 ex. sess. and RCW
4.24.320 are each amended to read as follows:
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Any ((wc o.f livcstoek)) person who suffers damages as a result of
actions described in ((RCW 9A.48.0?0 tli1ou 5 h 9A.48.090)) RCW
9A.48.080(c) or any owner of a horse, mule, cow, heifer, bull, steer, swine,
or sheep who suffers damages as a result of a wilful, unauthorized act de-
scribed in RCW 9A.56.080 may bring an action against the person or per-
sons committing the act in a court of competent jurisdiction for exemplary
damages up to three times the actual damages sustained, plus attorney's
fees.

Sec. 2. Section 9A.48.080, chapter 260, Laws of 1975 Ist ex. sess. and
RCW 9A.48.080 are each amended to read as follows:

(1) A pcrson is guilty of malicious mischief in the second degree if he
knowingly and maliciously:

(a) Causes physical damage to the property of another in an amount
exceeding two hundred ((a-nd)) fifty dollars; or

(b) Creates a substantial risk of interruption or impairment of service
rendered to the public, by physically damaging or tampering with an emer-
gency vehicle or property of the state, a political subdivision thereof, or a
public utility or mode of public transportation, power, or communication; or

(c) Notwithstanding RCW 16.52.070, causes physical damage, destruc-
tion, or injury by amputation, mutilation, castration, or other malicious act
to a horse, mule, cow, heifer, bull, steer, swine, goat, or sheep which is the
property of anothcr.

(2) Malicious mischief in the second degree is a class C felony.

Sec. 3. Section 9A.48.100, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 1, chapter 174, Laws of 1977 ex. sess. and RCW 9A-
.48. 100 are each amended to read as follows:

For the purposes of RCW 9A.48.070 through 9A.48.090 inclusive,
.physical damage", in addition to its ordinary meaning, shall include the
alteration, damage, or erasure of records, information, data, or computer
programs which are electronically recorded for use in computers ((and-s-hl

Sec. 4. Section 4, chapter 146, Laws of 1901 and RCW 16.52.070 are
each amended to read as follows:

Except as provided in RCW 9A.48.080, every person who cruelly over-
drives, overloads, drives when overloaded, overworks, tortures, torments,
deprives of necessary sustenance, cruelly beats, mutilates or cruelly kills, or
causes, procures, authorizes, requests or encourages so to be overdriven,
overloaded, driven when overloaded, overworked, tortured, tormented, de-
prived of necessary sustenance, cruelly beaten or mutilated or cruelly killed,
any animal; and whoever having the charge or custody of any animal, either
as owner or otherwise, inflicts unnecessary suffering or pain upon the same,
or unnecessarily fails to provide the same with the proper food, drink, air,
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light, space, shelter or protection from the weather, or who wilfully and un-
reasonably drives the same when unfit for labor or with yoke or harness that
chafes or galls it, or check rein or any part of its harness too tight for its
comfort, or at night when it has been six consecutive hours without a full
meal, or who cruelly abandons any animal, shall be guilty of a
misdemeanor.

Passed the Senate February 16, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 146
[Substitute Senate Bill No. 2255]

PESTICIDE CONTROL REGISTRATION BOARD

AN ACT Relating to pesticide control; amending section 3, chapter 190, Laws of 1971 ex.
sess. and RCW 15.58.030; amending section 10. chapter 190, Laws of 1971 ex. sess. and
RCW 15.58. 100; amending section 15, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.150; adding new sections to chapter 15.58 RCW; and repealing section 39, chapter
190, Laws of 1971 ex. sess. and RCW 15.58.390.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 3, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.030 are each amended to read as follows:

As used in this chapter the ((fo**awing)) words and phrases defined in
this section shall have the ((folawiing)) meanings indicated unless the con-
text clearly requires otherwise((:)).

(1) "Pesticide" means, but is not limited to: (a) Any substance or mix-
ture of substances intended to prevent, destroy, control, repel, or mitigate
any insect, rodent, nematode, mollusk, fungus, weed and any other form of
plant or animal life or virus (except virus on or in living man or other ani-
mal) which is normally considered to be a pest or which the director may
declare to be a pest; (b) any substance or mixture of substances intended to
be used as a plant regulator, defoliant or desiccant; (c) any substance or
mixture of substances intended to be used as a spray adjuvant; and (d) any
other substances intended for such use as may be named by the director by
regulation.

(2) "Device" means any instrument or contrivance intended to trap, de-
stroy, control, repel, or mitigate pests including devices used in conjunction
with pesticides such as lindane vaporizers.

(3) "Insecticide" means any substance or mixture of substances intend-
ed to prevent, destroy, repel, or mitigate any insect, other arthropod, or
mollusk pest.

(4) "Fungicide" means any substance or mixture of substances intended
to prevent, destroy, repel, or mitigate any fungi.
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(5) "Rodenticide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate rodents or any other vertebrate
animal which the director may declare by regulation to be a pest.

(6) "Herbicide' means any substance or mixture of substances intended
to prevent, destroy, repel, or mitigate any weed, including algae and other
aquatic weeds.

(7) "Nematocide" means any substance or mixture of substances in-
tended to prevent, destroy, repel, or mitigate nematodes.

(8) "Plant regulator" means any substance or mixture of substances in-
tended through physiological action, to accelerate or retard the rate of
growth or maturation, or to otherwise alter the behavior of ornamental or
crop plants but shall not include substances insofar as they are intended to
be used as plant nutrients, trace elements, nutritional chemicals, plant mnoe-
ulants, or soil amendments.

(9) "Defoliant" means any substance or mixture of substances intended
to cause the leaves or foilage to drop from a plant with or without causing
abscission.

(10) "Desiccant" means any substance or mixture of substances intend-
ed to artificially accelerate the drying of plant tissues.

(11) "Spray adjuvant" means any wetting agent, spreading agent, de-
posit builder, adhesive, emulsifying agent, deflocculating agent, water mod-
ifier, or similar agent with or without toxic properties of its own intended to
be used with any other pesticide as an aid to the application or to the effect
thereof, and which is in a package or container separate from that of the
pesticide with which it is to be used.

(12) "Pest" means, but is not limited to, any insect, other arthropod,
fungus, rodent, nematode, mollusk, weed and any form of plant or animal
life or virus (except virus on or in living man or other animal) which is
normally considered to be a pest or which the director may declare by reg-
ulation to be a pest.

(13) "Nematode" means any invertebrate animal of the phylum nema-
thelminthes and class nematoda, that is, unsegmented round worms with
elongated, fusiform, or saclike bodies covered with cuticle, and inhabiting
soil, water, plants or plant parts; may also be called nemas or eclworms.

(14) "Arthropod" means any invertebrate animal that belongs to the
phylum arthropoda, which in addition to insects, includes allied classes
whose members are wingless and usually have more than six legs; for ex-
ample, spiders, mites, ticks, centipedes, and isopod crustaceans.

(15) "Insects" means any of the numerous small invertebrate animals
whose bodies, in the adult stage, are more or less obviously segmented with
six legs and usually with two pairs of wings, belonging to the class insecta;
for example, aphids, beetles, bugs, bees, and flies.
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(1 6) "Fungi' means all non-chlorophyll-bearing thallophytes (that is,
all non-chlorophyll-bearing plants of a lower order than mosses and liver-
worts); for example, rusts, smuts, mildews, molds, yeasts, and bacteria, ex-
cept those on or in living man or other animals.

(17) "Weed" means any plant which grows where not wanted.
(18) "Mollusk" means any invertebrate animal characterized by a soft

unsegmented body usually partially or wholly enclosed in a calcareous shell,
having a foot and mantel; for example, slugs and snails.

( 19) "Restricted use pesticide" means any pesticide or device which the
director has found and determined subsequent to hearing under the provi-
sions of chapter 17.21 RCW Washington pesticide application act or this
chapter as~enacted or hereafter amended, to be so injurious to persons, pol-
linating insects, bees, animals, crops, wildlife, or lands other than the pests
it is intended to prevent, destroy, control, or mitigate that additional re-
strictions are required.

(20) "Distribute" means to offer for sale, hold for sale, sell, barter, or
supply pesticides in this state.

(21) "Pesticide dealer" means any person who distributes any of the
following pesticides:

(a) "Highly toxic((- )) pesticides" and/or
(b) "EPA restricted use pesticides" or "restricted use pesticides" which

by regulation are restricted to distribution by licensed pesticide dealers only
and/or

(c) Any other pesticide except spray adjuvants and those pesticides ((ini
contiUile -sized packages ino lam ger. than osnet gallon. liquid ,mneasu. 0I fim.

poun*ds dr y wcig.ht anid vvh;ch are labe.l,.. and intende.d f~, hunin,. and garde
tic nly, andccp iilzrpetcd ie hnditiue npcae

of fifty potinds ilest)) which are labeled and intended for home and gar-
den use only.

(22) "Pesticide dealer manager" means the owner or other individual
supervising pesticide distribution at one outlet holding a pesticide dealer
license.

(23) "Pest control consultant" means any individual who offers or sup-
plies technical advice, supervision or aid or makes recommendations to the
user of:

(a) "Highly toxic pesticides" and/or
(b) "EPA restricted use pesticides" or "restricted use pesticides" which

are restricted by regulation to distribution by licensed pesticide dealers only
and/or

(c) Any other pesticides except spray adjuvants and those pesticides ((in
n..un~umi .-iAd pac.kageno larger~ than1 unne gallonn liqud menasurc o. five

pouds di y w~h anmd which ar labc.lcd and umnj,.nd,.d foi hoini.c and garde.n
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of fifty poidso les)) which are labeled and intended for home and gar-
den use only.

(24) 'Ingredient statement" means a statement of the name and per-
centage of each active ingredient together with the total percentage of the
inert ingredients in the pesticide, and when the pesticide contains arsenic in
any form, the ingredient statement shall also include percentages of total
and water soluble arsenic, each calculated as elemental arsenic: PROV ID-
ED, That in the case of a spray adjuvant the ingredient statement need
contain only the names of the principal functioning agents and the total
percentage of the constituents ineffective as spray adjuvants. If more than
three functioning agents are present, only the three principal ones need be
named.

(25) "Active ingredient" means any ingredient which will prevent, de-
stroy, repel, control, or mitigate pests, or which will act as a plant regulator,
defoliant, desiccant, or spray adjuvant.

(26) "Inert ingredient" means an ingredient which is not an active
ingredient.

(27) "Antidote" means the most practical immediate treatment in case
of poisoning and includes first aid treatment.

(28) "Person" means any individual, partnership, association, corpora-
tion, or organized group of persons whether or not incorporated.

(29) "Department" means the department of agriculture of the state of
Washington.

(30) "Director" means the director of the department or his duly auth-
orized representative.

(31) "Registrant" means the person registering any pesticide pursuant
to the provisions of this chapter.

(32) "Label" means the written, printed, or graphic matter on, or at-
tached to, the pesticide or device or the immediate container thereof, and
the outside container or wrapper of the retail package.

(33) "Labeling" means all labels and other written, printed or graphic
matter:

(a) Upon the pesticide or device or any of its containers or wrappers;
(b) Accompanying the pesticide, or referring to it in any other media

used to disseminate information to the public; and
(c) To which reference is made on the label or in literature accompany-

ing or referring to the pesticide or device except when accurate nonmis-
leading reference is made to current official publications of the department,
United States department of agriculture; interior; health, education and
welfare; state agricultural colleges; and other similar federal or state insti-
tutions or agencies authorized by law to conduct research in the field of
pesticides.

(34) "Highly toxic" means any highly toxic pesticide as determined by
the director under RCW 15.58.040.
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(35) "Pesticide advisory board" means the pesticide advisory board as
provided for in the Washington pesticide application act as enacted or
hereafter amended.

(36) "Land" means all land and water areas, including airspace and all
plants, animals, structures, buildings, devices and contrivances, appurtenant
thereto or situated thereon, fixed or mobile, including any used for
transportation.

(37) "Regulation" means rule or regulation.
(38) "EPA" means the United States environmental protection agency.
(39) "EPA restricted use pesticide" means any pesticide with restricted

uses as classified for restricted use by the administrator, EPA.
(40) "FIFRA" means the federal insecticide, fungicide and rodenticide

act as amended (61 Stat. 163, 7 U.S.C. Sec. 135).
(41) "Special local needs registration" means a registration issued by

the director pursuant to provisions of section 24(c) of FIFRA.
(42) "Unreasonable adverse effects on the environment" means any un-

reasonable risk to man or the environment taking into account the econom-
ic, social and environmental costs and benefits of the use of any pesticide, or
as otherwise determined by the director.

Sec. 2. Section 10, chapter 190, Laws of 1971 ex. sess. and RCW 15-
.58.100 are each amended to read as follows:

((1-f-it-appea-r to)) (1) The director ((thai iliL C..uaitiui of th~p~I

ii such as to, wax, ant the,. propse cJaauu For i an1 d if the . a. d

nentsi~ of tis. chpe he. shall regitex the. peticide)) shall require
the information required under RCW 1 5.58.060 and shall register the label
or labeling for such pesticide if he determines that:

(a) Its composition is such as to warrant the proposed claims for it;
(b) Its labeling and other material required to be submitted comply with

the requirements of this chapter;
(c) It will perform its intended function without unreasonable adverse

effects on the environnient;
(d) When used in accordance with widespread and commonly recog-

nized practice it will not generally cause unreasonable adverse effects on the
environment;

(e) In the case of any pesticide subject to section 24(c) of FIFRA, it
meets (I ) (a), (b), (c), and (d) of this section and the following criteria:

(i) The proposed classification for general use, for restricted use, or for
both is in conformity with section 3(d) of FIFRA;

(ii) A special local need exists.
(2) The director shall not make any lack of essentiality a criterion for

denying registration of any pesticide.

Sec. 3. Section 15, chapter 190, Laws of 1971 ex. sess. and RCW I5-
.58.150 are each amended to read as follows:
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(1) It is unlawful for any person to distribute within the state or deliver
for transportation or transport in intrastate commerce or between points
within this state through any point outside this state any of the following:

(a) Any pesticide which has not been registered pursuant to the provi-
sions of this chapter;

(b) Any pesticide if any of the claims made for it or any of the direc-
tions for its use or other labeling differs from the representations made in
connection with its registration, or if the composition of a pesticide differs
from its composition as represented in connection with its registration:
PROVIDED, That at the discretion of the director, a change in the labeling
or formula of a pesticide may be made within a registration period without
requiring reregistration of the product;

(c) Any pesticide unless it is in the registrant's or the manufacturer's
unbroken immediate container and there is affixed to such container, and to
the outside container or wrapper of the retail package, if there is one
through which the required information on the immediate container cannot
be clearly read, a label bearing the information required in this chapter and
the regulations adopted under this chapter;

(d) Any pesticide including arsenicals, fluorides, fluosilicates, and/or
any other white powdered pesticides unless they have been distinctly dena-
tured as to color, taste, odor, or form if so required by regulation;

(e) Any pesticide which is adulterated or misbranded, or any device
which is misbranded;

(f) Any pesticide in containers, violating regulations adopted pursuant
to RCW 15.58.040(2)(f) or pesticides found in containers which are unsafe
due to damage. -

(2) It shall be unlawful:
(a) To sell or deliver any restricted use pesticide to any person who is

required by law or regulations promulgated under such law to have a permit
to use or purchase such restricted use pesticides unless such person or his
agent, to whom sale or delivery is made, has a valid permit to use or pur-
chase the kind and quantity of such restricted use pesticide sold or deliv-
ered: PROVIDED, That, subject to conditions established by the director,
such permit may be obtained immediately prior to sale or delivery from any
person designated by the director;

(b) For any person to detach, alter, deface or destroy, wholly or in part,
any label or labeling provided for in this chapter or regulations adopted un-
der this chapter, or to add any substance to, or take any substance from, a
pesticide in a manner that may defeat the purpose of this chapter or the
regulations adopted thereunder;

(c) For any person to use or cause to be used any ((.est.rieted-tuse)) pes-
ticide contrary to label directions or to regulations of the director if those
regulations differ from or further restrict the label directions: PROVIDED,
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The compliance to the term "contrary to label directions" is enforced by the
director consistent with the intent of this act;

(d) For any person to use for his own advantage or to reveal, other than
to the director or proper officials or employees of the state, or to the courts
of the state in response to a subpoena, or to physicians, or in emergencies to
pharmacists and other qualified persons for use in the preparation of anti-
dotes, any information relative to formulas of products acquired by author-
ity of RCW 15.58.060.

NEW SECTION. Sec. 4. There is added to chapter 15.58 RCW a new
section to read as follows:

(I ) In submitting data required by this chapter, the applicant may:
(a) Mark clearly any portions thereof which in his opinion are trade

secrets or commercial or financial information; and
(b) Submit such marked material separately from other material re-

quired to be submitted under this chapter.
(2) Notwithstanding any other provision of this chapter or other law,

the director shall not make public information which in his judgment should
be privileged or confidential because it contains or relates to trade secrets or
commercial or financial information except that, when necessary to carry
out the provisions of this chapter, information relating to unpublished for-
mulas of products acquired by authorization of this chapter may be revealed
to any state or federal agency consulted and may be revealed at a public
hearing or in findings of fact issued by the director when necessary under
this chapter.

(3) If the director proposes to release for inspection information which
the applicant or registrant believes to be protected from disclosure under
subsection (2) of this section, he shall notify the applicant or registrant in
writing, by certified mail. The director shall not thereafter make available
for inspection such data until thirty days after receipt of the notice by the
applicant or registrant. During this period, the applicant or registrant may
institute an action in the superior court of Thurston county for a declarato-
ry judgment as to whether such information is subject to protection under
subsection (2) of this section.

NEW SECTION. Sec. 5. There is added to chapter 15.58 RCW a new
section to read as follows:

For the purpose of exercising the authority granted to the state under
the provisions of FIFRA, the director may:

(1) Meet emergency conditions in this state by applying for an exemp-
tion from any provision of FIFRA as provided for by section 18 of that act.
If such exemption is granted by the administrator of EPA the director may
carry out and enforce the requirements and conditions of the exemption;

(2) Comply with the requirements necessary to issue special local needs
registration under section 24(c) of FIFRA; and
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(3) Comply with the requirements necessary to issue experimental use
permits under section 5(f) of FIFRA.

NEW SECTION. Sec. 6. Section 39, chapter 190, Laws of 1971 ex.
sess. and RCW 15.58.390 are each repealed.

NEW SECTION. Sec. 7. If any provision of this 1979 act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate March 6, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 147
[Engrossed Senate Bill No. 2399]

PRISON ERS-CUSTODIAL CARE AND PHYSICAL PLANT STANDARDS

AN ACT Relating to county prisoners; amending section 7, chapter 316, Laws of 1977 ex.
sess. and RCW 70.48.070; amending section 5, chapter 171, Laws of 1961 and RCW 72-
.64.110; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 5, chapter 17 1, Laws of 1961 and RCW 72.64.110
are each amended to read as follows:

(1) The director may enter into a contract((, with the app. oval of the
dietio budget,)) with any county of the state, upon the request of the

sheriff thereof, wherein the director agrees to furnish confinement, care,
treatment, and employment of county prisoners. The county shall reimburse
the state for the cost of such services((, sti cos to be det 111m1 d by tile
di. etor -f budget)). Each county shall pay to the state treasurer the
amounts found to be due.

(2) The director shall accept such county prisoner if he believes that the
prisoner can be materially benefited by such confinement, care, treatment
and employment, and if adequate facilities to provide such care are avail-
able. No such person shall be transported to any facility under the jurisdic-
tion of the director until the director has notified the referring court of the
place to which said person is to be transmitted and the time at which he can
be received.

(3) The sheriff of the county in which such an order is made placing a
misdemeanant in a jail camp pursuant to this chapter, or any other peace
officer designated by the court, shall execute an order placing such county
prisoner in the jail camp or returning him therefrom to the court.

(4) The director may return to the committing authority, or to confine-
ment according to his sentence, any person committed or transferred to a
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regional jail camp pursuant to this chapter when there is no suitable em-
ployment or when such person is guilty of any violation of rules and regula-
tions of the regional jail camp.

Sec. 2. Section 7, chapter 316, Laws of 1977 ex. sess. and RCW 70.48-
.070 are each amended to read as follows:

All jails shall be constructed, operated, and maintained in compliance
with the provisions and intent of this chapter and the rules, regulations, and
standards adopted thereunder: PROVIDED, That, as limited by this sec-
tion, compliance with such rules, regulations, and standards shall be pursu-
ant to the time schedules set by the commission for classes of facilities:

(1) The mandatory custodial care standards that are essential for the
health, welfare, and security of persons confined, which are adopted pursu-
ant to RCW 70.48.050(1)(a), shall be proposed by the commission to the
legislature no later than December 31, 1978. ((If thlegkislatur. fails t,
ado~pt oi mo~df, 3 ti stanIdards by Api 1, 1979, thcy shiall take. efet.
july I, 1979 without legislative apieval anid shall be .com1pled with nalattl
thani Ocobc. I, 1979. Subse.1 u1.1 t)) Standards shall be prescribed by the
commission and submitted to the (( . _' " *. buJet coiittee. foi rivy.
if the. leiltv budget committe. diap e suelt stanpdi, they~ shall
ntut hay,~ c.ffiez)) legislature and governor for approval. Such standards shall
be adopted by the commission pursuant to chapter 34.04 RCW upon ap-
proval by the governor and upon approval by the legislature by concurrent
resolution if the legislature is in session. If the legislature is not in session
legislative approval may be given by a joint committee established by reso-
lution for such purpose;

(2) The physical plant standards ((which ami. adopted aid aproved
pumn~ailt to RCW 70.48.05")) shall be prescribed by the commission and
submitted to the legislature and governor for approval. Such standards shall
be adopted by the commission pursuant to chapter 34.04 RCW upon ap-
proval by the governor and upon approval by the legislature by concurrent
resolution if the legislature is in session. If the legislature is not in session
legislative approval may be given by a joint committee established by reso-
lution for such purpose. The physical plant standards shall not be mandato-
ry unless, pursuant to the provisions of RCW 70.48.110, the state fully
funds the cost of implementing such standards for detention and correc-
tional facilities: PROVIDED, That, such funds shall be subject to biennial
appropriation: PROVIDED FURTHER, That after such funds are made
available, local jurisdictions shall have a period of time before such stand-
ards are mandatory that is adequate to effect any needed construction or
repairs: PROVIDED FURTHER, That those provisions of RCW 70.48.060
and 70.48.110 requiring approval prior to funding and commencement of
construction or remodeling shall not apply to prevent the funding of jails of
governing units which have appropriated funds for substantial remodeling or
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construction of jails after February 16, 1974, and before June 23, 1977.
Approval in such cases may be given retroactively.

NEW SECTION. Sec. 3. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 27, 1979.
Filed in Office of Secretary of State March 27, 1979.

CHAPTER 148
[House -Bill No. 25]

LIABILITY FOR DOG BITES-LAWFUL PRESENCE ON PRIVATE PROPERTY

AN ACT Relating to liability for dog bites; and amending section 2, chapter 77, Laws of 1941
and RCW 16.08.050.

Be it enacted by the Legislature of the State of Washington:

Section I. Section 2, chapter 77, Laws of 1941 and RCW 16.08.050 are
each amended to read as follows:

A person is lawfully upon the private property of such owner within the
meaning of RCW 16.08.040 ((throughi 16.08.060 wh. lie iso uch pojJ-
rty ini the. per form.tance., of anty duty imoe uponi him by the, laws~ of tile,

state. of Was~~hiton~t U. of the. Unite.d States Ut the~ oriane OF anciy nttu

ictpality in whi sL*Jc t poet is sittd)) when such person is upon the
property of the owner with the express or implied consent of the owner:
PROVIDED, That said consent shall not be presumed when the property of
the owner is fenced or reasonably posted.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 29, 1979.
Filed in Office of Secretary of State March 29, 1979.

CHAPTER 149
[Substitute House Bill No. 663]

REMEDIATION ASSISTANCE PROGRAM, BASIC SKILLS ACHIEVEMENT
DEFICI ENCY-IN-SERV ICE TRAINING TASK FORCE, COMPOSITION

AN ACT Relating to education; creating a state-wide program designed to provide remedia-
tion assistance to public school students who are deficient in basic skills achievement;
amending section 2, chapter 189, Laws of 1977 ex. sess. and RCW 28A.71.210; creating
new sections; and adding new sections to chapter 223, Laws of 1969 ex. sess. and to
chapter 28A.41 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Section 1. It is the purpose of this act to create a
state-wide program designed to provide remediation assistance to public
school students who are deficient in basic skills achievement. The legislature
intends, in establishing this new program, that the most efficient use possi-
ble be made of available testing information and of revenue for similar pur-
poses from the federal government.

NEW SECTION. Sec. 2. As used in this act unless the context clearly
indicates otherwise:

(I) "Basic skills" means reading, mathematics, and language arts.
(2) "Program of remediation" shall mean assistance in the remediation

of basic skills deficiencies provided to five students or less per session by a
person appropriately trained for that purpose acting under the direct super-
vision and control of a person certificated pursuant to chapter 28A.67
RCW.

(3) "Approved program" means a program of remediation which is de-
signed by a public school district, or which is selected from the bank of na-
tionally validated proven educational practices and is a diagnostic,
prescriptive model in basic skills, and which is approved by the superinten-
dent of public instruction in accordance with the following criteria:

(a) All students participating in the program shall be educationally de-
prived by consequence of their being below grade level in basic skills
achievement;

(b) The program shall be based on performance objectives related to
educational achievement and shall be annually evaluated by the district in a
manner consistent with such objectives;

(c) The program shall provide supplementary services designed to meet
the special educational needs of the participating students by providing a
program of remediation for such participating students and supportive ser-
vices consisting of supervision, materials and supplies and the training of
administrators, teachers, aides and tutors;

(d) Not less than fifty percent of the funds expended in the program by
any school district in any fiscal year shall be expended in school attendance
areas having high concentrations of students from low-income families as
defined in Section 122 of Public Law 95-561; and

(e) The school district shall keep such records and provide access there-
to as is necessary to assure compliance with the foregoing approval criteria.

(4) "Basic skills tests" means tests established pursuant to RCW 28A-
.03.360, as now or hereafter amended.

(5) "Placement testing" means the administration of objective tests by a
school district for the purpose of diagnosing the basic skills achievement
levels and remediation needs of individual students in conformance with in-
structions established by the superintendent of public instruction established
for such purpose.
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NEW SECTION. Sec. 3. Each school district which has established an
approved program shall be eligible, as determined by the superintendent of
public instruction, for state funds made available for the purposes of such
programs. The number of students eligible to participate in such program in
each school district shall be calculated by the superintendent of public in-
struction through the use of data derived from the basic skills test. In mak-
ing such calculations the superintendent of public instruction shall multiply
the percentage of students taking the tests which scored in the lowest quar-
tile, as compared to national norms, by the number of students enrolled in
the district in grades two through six: PROVIDED, That in making this
calculation the superintendent of public instruction may use an average of
the percentages of the students scoring in the lowest quartile over the im-
mediately preceding five or fewer years.

NEW SECTION. Sec. 4. Students who may participate in an approved
program of remediation shall be determined by each school district through
placement testing: PROVIDED, That only students in grades two through
six who are behind grade level in one or more basic skills shall be eligible to
participate: PROVIDED FURTHER, That the total number of students in
a school district who may participate in an approved program of remedia-
tion may not exceed the total number of eligible students calculated in ac-
cordance with the provisions of section 3 of this act. No student receiving
educational services from the programs conducted pursuant to chapter
28A.1I3 RCW shall be eligible to participate in the remediation program
established by this act if the student's program is designed to address like
needs.

NEW SECTION. Sec. 5. The superintendent of public instruction is
empowered and directed to promulgate rules pursuant to chapter 34.04
RCW which he or she deems necessary to implement the purposes and pro-
visions of this act.

NEW SECTION. Sec. 6. In order to insure that school districts are
meeting the requirements of an approved program, the superintendent of
public instruction shall monitor such programs no less than once every three
years. The results of the evaluations required by section 2(3)(b) of this act
shall be transmitted to the superintendent of public instruction annually.

NEW SECTION. Sec. 7. The remediation program provided for in sec-
tions I through 6 of this act shall constitute an integral portion of the state
urban, rural, racial and disadvantaged program provided for in RCW 28A-
.41.250 through 28A.4 1.290, but shall not be subject to the provisions of
RCW 28A.41.260 through 28A.41.280.

NEW SECTION. Sec. 8. Not less than twenty percent of any amount
appropriated for the purposes of this act shall be used by districts for the
implementation of nationally validated proven educational practices that are
diagnostic and prescriptive models in the basic skills.
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NEW SECTION. Sec. 9. Sections 1 through 7 of this act are added to
chapter 223, Laws of 1969 ex. sess. and to chapter 28A.4l RCW.

Sec. 10. Section 2, chapter 189, Laws of 1977 ex. sess. and RCW 28A-
.71.210 are each amended to read as follows:

The superintendent of public instruction is hereby empowered to ad-
minister funds now or hereafter appropriated for the conduct of in-service
training programs for public school certificated and classified personnel and
to supervise the conduct of such programs. The superintendent of public in-
struction shall adopt rules in accordance with chapter 34.04 RCW that
provide for the allocation of such funds to public school district or educa-
tional servicc district applicants on such conditions and for such training
programs as he or she deems to be in the best interest of the public school
system: PROVIDED, That each district requesting such funds shall have
conducted a district needs assessment of certificated and classified personnel
to determine identified strengths and weakness of personnel that would be
strengthened by such in-service training program: PROVIDED, FUR-
THER, That each school district or educational service district requesting
funds shall have established an in-service training task force and demon-
strated to the superintendent of public instruction that the task force has
participated in and is supportive of the request for funding of the particular
in-service training program. The task force required by this section shall be
composed of representatives from the ranks of administrators, building
principals, teachers, classified and support personnel employed by the appli-
cant school district or educational service district, from the public, and from
an institution(s) of higher education, in such numbers as shall be estab-
lished by ((thsi~peiite.dcnit of public uintuetiui. PRO)ViED FUR-
THlER, That the~ task foc in each distric shall bc appointed by th school
boar d in e.ac.h d t t Fir ieict of the. distiiet, anid that no les than1

by fi scoo district)) the school district board of directors or educational
service district board of directors.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 7, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 29, 1979.
Filed in Office of Secretary of State March 29, 1979.
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CHAPTER 150
[Substitute House Bill No. 486]

SECOND CLASS SHORELANDS-SALES TO ABUTTING OWNERS

AN ACT Relating to second class shorelands; and adding a new section to chapter 79.01
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 79.01 RCW a
new section to read as follows:

(1) The legislature finds that maintaining public lands in public owner-
ship is often in the public interest. However, when second class shorelands
on navigable lakes have minimal public value, the sale of those shorelands
to the abutting upland owner may not be contrary to the public interest:
PROVIDED, That the purpose of this section is to remove the prohibition
contained in RCW 79.01.470 regarding the sale of second class shorelands
to abutting owners, whose uplands front upon the shorelands. Nothing con-
tained in this section shall be construed to otherwise affect the rights of in-
terested parties relating to public or private ownership of shorelands within
the state.

(2) Notwithstanding the provisions of RCW 79.01.470, the department
of natural resources may sell second class shorelands on navigable lakes to
abutting owners whose uplands front upon the shorelands in cases where the
board of natural resources has determined that these sales would not be
contrary to the public interest. These shorelands shall be sold at the fair
market value, but not less than five percent of the fair market value of the
abutting upland, less improvements, to a maximum depth of one hundred
fifty feet landward from the line of ordinary high water.

(3) Review of a decision of the department regarding the sale price es-
tablished for a shoreland to be sold pursuant to this section may be obtained
by the upland owner by filing a petition with the board of tax appeals cre-
ated in accordance with chapter 82.03 RCW within thirty days of the date
the department notified the owner regarding the price. The board of tax
appeals shall review such cases in a "contested case" proceeding as de-
scribed in chapter 34.04 RCW, and the board's review shall be de novo.
Decisions of the board of tax appeals regarding fair market values deter-
mined pursuant to this section shall be final unless appealed to superior
court pursuant to RCW 34.04.1 30.

Passed the House March 7, 1979.
Passed the Senate March 1, 1979.
Approved by the Governor March 29, 1979.
Filed in Office of Secretary of State March 29, 1979.
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CHAPTER 151
[House Bill No. 848]

OFFICE OF FINANCIAL MANAGEMENT---STATUTORY DEVOLUTION

AN ACT Relating to state government; amending section 1, chapter 299, Laws of 1961 as
amended by section 1, chapter 42, Laws of 1967 ex. sess. and RCW 3.30.010; amending
section 4, chapter 95, Laws of 1895 as last amended by section 1, chapter 144, Laws of
1977 ex. sess. and RCW 4.92.040; amending section 3, chapter 159, Laws of 1963 as last
amended by section 2, chapter 144, Laws of 1977 ex. sess. and RCW 4.92.100; amending
section 4, chapter 159, Laws of 1963 as amended by section 3, chapter 144, Laws of 1977
ex. sess. and RCW 4.92.110; amending section 10, chapter 159, Laws of 1963 as last
amended by section 6, chapter 126, Laws of 1975 Ist ex. sess. and RCW 4.92.160;
amending section 11, chapter 159, Laws of 1963 as last amended by section 2, chapter
228, Laws of 1977 ex. sess. and RCW 4.92.170; amending section 4, chapter 213, Laws of
1955 as amended by section 7, chapter 106, Laws of 1973 and RCW 8.04.090; amending
section 10, chapter 74, Laws of 1891 as amended by section 8, chapter 106, Laws of 1973
and RCW 8.04.160; amending section 5, chapter 165, Laws of 1969 ex. sess. as last
amended by section 1, chapter 307, Laws of 1977 ex. sess. and RCW 13.06.050; amending
section 5, chapter 168, Laws of 1971 ex. sess. and RCW 26.34.050; amending section
28A.10.080, chapter 223, Laws of 1969 ex. sess. as last amended by section 1, chapter 15,
Laws of 1972 ex. sess. and RCW 28A.10.080; amending section 14, chapter 244, Laws of
1969 ex. sess. as amended by section 5, chapter 359, Laws of 1977 ex. sess. and RCW
28A.41.140; amending section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 101, Laws of 1974 ex. sess. and RCW 28A.61.030;
amending section 2, chapter 279, Laws of 1971 ex. sess. as amended by section 3, chapter
331, Laws of 1977 ex. sess. and RCW 28B.15.031; amending section 10, chapter 36, Laws
of 1969 ex. sess. as last amended by section 8, chapter 152, Laws of 1977 ex. sess. and
RCW 28B.16.100; amending section II, chapter 36, Laws of 1969 ex. sess. as last
amended by section 10, chapter 152, Laws of 1977 ex. sess. and RCW 28B.16.110;
amending section I1, chapter 152, Laws of 1977 ex. sess. and RCW 28B.16.112; amend-
ing section 20, chapter 36, Laws of 1969 ex. sess. and RCW 28B.16.200; amending sec-
tion 4, chapter 120, Laws of 1973 1st ex. sess. and RCW 28B.17.040; amending section
28B.50.090, chapter 223, Laws of 1969 ex. sess. as last amended by section 4, chapter
282, Laws of 1977 ex. sess. and RCW 28B.50.090; amending section 2, chapter 331, Laws
of 1977 ex. sess. and RCW 28B.50.143; amending section 9, chapter 277, Laws of 1969
ex. sess. as amended by section 6, chapter 132, Laws of 1975 Ist ex. sess. and RCW 28B-
.80.080; amending section 12, chapter 174, Laws of 197 1st ex. sess. as amended by sec-
tion 1, chapter 86, Laws of 1975-'76 2nd ex. sess. and RCW 28C.04.510; amending
section 35.04.070, chapter 7, Laws of 1965 as amended by section 5, chapter 110, Laws of
1977 ex. sess. and RCW 35.04.070; amending section 35.13.260, chapter 7, Laws of 1965
as last amended by section 1, chapter 31, Laws of 1975 Ist ex. sess. and RCW 35.13.260;
amending section 35.18.020, chapter 7, Laws of 1965 and RCW 35.18.020; amending
section 35.21.600, chapter 7, Laws of 1965 as amended by section 6, chapter 47, Laws of
1965 ex. sess. and RCW 35.21.600; amending section 12, chapter 277, Laws of 1977 ex.

sess. and RCW 35.58.020; amending section 35A.04.080, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.04.080; amending section 35A.04.160, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.04.160; amending section 35A.05.120, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.05.120; amending section 35A.08.020, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.08.020; amending section 35A.12.010, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.12.010; amending section 35A.13.010, chapter 119, Laws of 1967 ex.
sess. and RCW 35A.13.010; amending section 35A.14.700, chapter 119, Laws of 1967 ex.
sess. as amended by section 2, chapter 31, Laws of 1975 1st ex. sess. and RCW 35A.14-
.700; amending section 35A.44.010, chapter 119, Laws of 1967 ex. sess. and RCW 35A-
.44.010; amending section 36.13.030, chapter 4, Laws of 1963 as amended by section 1,
chapter 110, Laws of 1977 ex. sess. and RCW 36.13.030; amending section 36.38.020,
chapter 4, Laws of 1963 as amended by section 21, chapter 278, Laws of 1975 Ist ex.
sess. and RCW 36.38.020; amending section 1, chapter 167, Laws of 1974 ex. sess. and
RCW 36.57.010; amending section 11, chapter 270, Laws of 1975 1st ex. sess. and RCW
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36.57A.010; amending section 25, chapter 270, Laws of 1975 1st ex. sess. and RCW 36-
.57A.l150; amending section 11, chapter 120, Laws of 1965 ex. sess. and RCW 36.78.110;
amending section 4, chapter 8, Laws of 1971 ex. sess. as last amended by section 6, chap-
ter 144, Laws of 1977 ex. sess. and RCW 38.52.205; amending section 1. chapter 191,
Laws of 1974 ex. sess. and RCW 39.29.010; amending section 1, chapter 61, Laws of
1969 ex. sess. and RCW 39.34.130; amending section 2, chapter 61, Laws of 1969 ex. sess.
and RCW 39.34.140; amending section 3, chapter 61, Laws of 1969 ex. sess. and RCW
39.34.150; amending section 1, chapter 15, Laws of 1977 ex. sess. and RCW 39.58.150;
amending section 6, chapter I50, Laws of 1941 as last amended by section 3, chapter 33,
Laws of 1973 and RCW 40.04.100; amending section 2, chapter 232, Laws of 1977 ex.
sess. and RCW 40.07.020; amending section 4, chapter 246, Laws of 1957 as amended by
section 3, chapter 54, Laws of 1973 and RCW 40.14.040; amending section 6, chapter
246, Laws of 1957 as amended by section 4, chapter 54, Laws of 1973 and RCW 40.14-
.060; amending section 2, chapter 208, Laws of 1957 as amended by section 16, chapter
106, Laws of 1973 and RCW 41.04.036; amending section 5, chapter 59, Laws of 1969 as
last amended by section 5, chapter 147, Laws of 1973 1st ex. sess. and RCW 41.04.230;
amending section 5, chapter 39, Laws of 1970 ex. sess. as last amended by section 4,
chapter 136, Laws of 1977 ex. sess. and RCW 41.05.050; amending section 7, chapter
239, Laws of 1969 ex. sess. and RCW 41.06.075; amending section 15, chapter 1, Laws of
1961 as last amended by section 1, chapter 152, Laws of 1977 ex. sess. and RCW 41.06-
.150; amending section 16, chapter 1, Laws of 1961 as amended by section 2, chapter 152,
Laws of 1977 ex. sess. and RCW 41.06.160; amending section 3, chapter 152, Laws of
1977 ex. sess. and RCW 41.06.163; amending section 5, chapter 152, Laws of 1977 ex.
sess. and RCW 41.06.167; amending section 27, chapter 1, Laws of 1961 and RCW 41-
.06.270; amending section 2, chapter 239, Laws of 1975 1st ex. sess. and RCW 41.07.020;
amending section 38, chapter 274, Laws of 1947 as last amended by section 20, chapter
295, Laws of 1977 ex. sess. and RCW 41.40.370; amending section 13, chapter 105, Laws
of 1975-'76 2nd ex. sess. and RCW 41.50.800; amending section I5, chapter 105, Laws of
1975-'76 2nd cx. sess. and RCW 41.50.802; amending section 4, chapter 5, Laws of
1975-'76 2nd ex. sess. and RCW 41.58,801; amending section 5, chapter 5, Laws of
1975-'76 2nd ex. sess. and RCW 41.58.802; amending section 1, chapter 130, Laws of
i891 as last amended by section 1, chapter 59, Laws of 1969 and RCW 42.16.010;
amending section 2, chapter 25, Laws of 1967 ex. sess. as amended by section 2, chapter
59, Laws of 1969 and RCW 42.16.011; amending section 4, chapter 25, Laws of 1967 cx.
sess. as amended by section 3, chapter 59, Laws of 1969 and RCW 42.16.013; amending
section 5, chapter 25, Laws of 1967 ex. sess. as amended by section 4, chapter 59, Laws of
1969 and RCW 42.16.014; amending section 8, chapter 25, Laws of 1967 ex. sess. and
RCW 42.16.017; amending and reenacting section 24, chapter 1, Laws of 1973 as last
amended by section 1, chapter 104, Laws of 1975-'76 2nd ex. sess. and by section 7,
chapter 112, Laws of 1975-'76 2nd ex. sess. and RCW 42.17.240; amending section 3,
chapter 60, Laws of 1969 ex. sess. and RCW 42.26.030; amending section 4, chapter 60,
Laws of 1969 ex. sess. as amended by section 1, chapter 40, Laws of 1977 and RCW 42-
.26.040; amending section 5, chapter 60, Laws of 1969 cx. sess. and RCW 42.26.050;
amending section 7, chapter 60, Laws of 1969 ex. sess. and RCW 42.26.070; amending
section 8, chapter 60, Laws of 1969 ex. sess. and RCW 42.26.080; amending section 9,
chapter 60, Laws of 1969 ex. sess. and RCW 42.26.090; amending section 43.01.050,
chapter 8, Laws of 1965 as amended by section 1, chapter 212, Laws of 1967 and RCW
43.01.050; amending section 43.01.090, chapter 8, Laws of 1965 as last amended by sec-
tion 1, chapter 82, Laws of 1973 1st cx. sess. and RCW 43.01.090; amending section 2,
chapter 48, Laws of 1974 ex. sess. and RCW 43.01.140; amending section 43.03.050,
chapter 8, Laws of 1965 as last amended by section 1, chapter 312, Laws of 1977 ex. sess.
and RCW 43.03.050; amending section 43.03.060, chapter 8, Laws of 1965 as last
amended by section 2, chapter 312, Laws of 1977 ex. sess. and RCW 43.03.060; amending
section 4, chapter 312, Laws of 1977 ex. sess. and RCW 43.03.065; amending section 2,
chapter 16, Laws of 1967 ex. sess. and RCW 43.03.120; amending section 6, chapter 16,
Laws of 1967 ex. sess. and RCW 43.03.150; amending section 12, chapter 16, Laws of
1967 ex. sess. and RCW 43.03.2 10; amending section 43.08.060, chapter 8, Laws of 1965
as amended by section 1, chapter 16, Laws of 1977 and RCW 43.08.060; amending sec-
tion 43.08.110, chapter 8, Laws of 1965 and RCW 43.08.110; amending and reenacting
section 43.09.050, chapter 8, Laws of 1965 as last amended by section 40, chapter 75,
Laws of 1977 and by section 7, chapter 144, Laws of 1977 ex. sess. and RCW 43.09.050;
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amending section 1, chapter 17, Laws of 1975-'76 2nd ex. sess. and RCW 43.09.310;
amending section 43.09.340, chapter 8, Laws of 1965 and RCW 43.09.340; amending
section 2, chapter 71, Laws of 1971 ex. sess. as amended by section 2, chapter 146, Laws
of 1974 ex. sess. and RCW 43.10.160; amending section 4, chapter 71, Laws of 1971 ex.
sess. as amended by section 3, chapter 146, Laws of 1974 ex. sess. and RCW 43.10.180;
amending section 5, chapter 71, Laws of 1971 ex. sess. and RCW 43.10.190; amending
section 43.19.1902, chapter 8, Laws of 1965 as last amended by section 3, chapter 21,
Laws of 1975-'76 2nd ex. sess. and RCW 43.19.1902; amending section 6, chapter 21,
Laws of 1975-'76 2nd ex. sess. and RCW 43.19.19052; amending section 6, chapter 104,
Laws of 1967 ex. sess. as amended by section 10, chapter 21, Laws of 1975-'76 2nd ex.
sess. and RCW 43.19.1918; amending section 43.19.1921, chapter 8, Laws of 1965 and
RCW 43.19.1921; amending section 2, chapter 159, Laws of 1971 ex. sess. and RCW 43-
.19.500; amending section 10, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43.19-
.600; amending section 14, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43.19.620;
amending section 16, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43.19.630;
amending section 1, chapter 86, Laws of 1977 ex. sess. and RCW 43.19.640; amending
section 5, chapter 86, Laws of 1977 ex. sess. and RCW 43.19.660; amending section 11,
chapter 179, Laws of 1974 ex. sess. and RCW 43.21C.140; amending section 43.30.240,
chapter 8, Laws of 1965 and RCW 43.30.240; amending section 1, chapter 239, Laws of
1969 ex. sess. and RCW 43.41.030; amending section 2, chapter 239, Laws of 1969 ex.
sess. and RCW 43.41.040; amending section 3, chapter 239, Laws of 1969 ex. sess. and
RCW 43.41.050; amending section 4, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.060; amending section 6, chapter 239, Laws of 1969 ex. sess. and RCW 43.41.080;
amending section 8, chapter 239, Laws of 1969 ex. sess. and RCW 43.41.100; amending
section 5, chapter 128, Laws of 1977 ex. sess. and RCW 43.41.102; amending section 10,
chapter 144, Laws of 1977 ex. sess. and RCW 43.41.104; amending section 11, chapter
144, Laws of 1977 ex. sess. and RCW 43.41.106; amending section 5, chapter 167, Laws
of 1975 1st ex. sess. and RCW 43.41.130; amending section 15, chapter 167, Laws of
1975 Ist ex. sess. and RCW 43.41.140; amending section 13, chapter 239, Laws of 1969
ex. sess. and RCW 43.41.900; amending section 14, chapter 239, Laws of 1969 ex. sess.
and RCW 43.41.910; amending section 15, chapter 239, Laws of 1969 ex. sess. and RCW
43.41.920; amending section 16, chapter 239, Laws of 1969 ex. sess. and RCW 43.41.930;
amending section 17, chapter 195, Laws of 1977 ex. sess. and RCW 43.51A.040; amend-
ing section 10, chapter 115, Laws of 1975-'76 2nd ex. sess. and RCW 43.60A.901;
amending section 12, chapter 115, Laws of 1975-'76 2nd ex. sess. and RCW 43.60A.903;
amending section 43.62.010, chapter 8, Laws of 1965 as amended by section 121, chapter
34, Laws of 1975-'76 2nd ex. sess. and RCW 43.62:010; amending section 43.62.020,
chapter 8, Laws of 1965 and RCW 43.62.020; amending section 43.62.030, chapter 8,
Laws of 1965 as last amended by section 61, chapter 75, Laws of 1977 and RCW 43.62-
.030; amending section 43.62.040, chapter 8, Laws of 1965 as amended by section 25,
chapter 278, Laws of 1975 Ist ex. sess. and RCW 43.62.040; amending section 43.62.050,
chapter 8, Laws of 1965 as last amended by section 62, chapter 75, Laws of 1977 and
RCW 43.62.050; amending section 7, chapter 74, Laws of 1967 as amended by section 28,
chapter 151, Laws of 1977 ex. sess. and RCW 43.63A.070; amending section 1, chapter
53, Laws of 1969 ex. sess. as amended by section 64, chapter 75, Laws of 1977 and RCW
43.63A.085; amending section 43.78.070, chapter 8, Laws of 1965 and RCW 43.78.070;
amending section 43.88.020, chapter 8, Laws of 1965 as last amended by section 4, chap-
ter 83, Laws of 1975-'76 2nd ex. sess. and RCW 43.88.020; amending section 10, chapter
239, Laws of 1969 ex. sess. and RCW 43.88.025; amending section 43.88.090, chapter 8,
Laws of 1965 as last amended by section 5, chapter 293, Laws of 1975 Ist ex. sess. and
RCW 43.88.090; amending section 43.88.110, chapter 8, Laws of 1965 as amended by
section 6, chapter 293, Laws of 1975 1st ex. sess. and RCW 43.88.110; amending section
43.88.160, chapter 8, Laws of 1965 as last amended by section 8, chapter 293, Laws of
1975 Ist ex. sess. and RCW 43.88.160; amending section 1, chapter 248, Laws of 1969 ex.
sess. as last amended by section 109, chapter 169, Laws of 1977 ex. sess. and RCW 43-
.88.195; amending section 4, chapter 41, Laws of 1967 ex. sess. as last amended by section
10, chapter 293, Laws of 1975 Ist ex. sess. and RCW 43.88.205; amending section 1,
chapter 23, Laws of 1977 and RCW 43.88.500; amending section 2, chapter 23, Laws of
1977 and RCW 43.88.505; amending section 3, chapter 23, Laws of 1977 and RCW 43-
.88.510; amending section 4, chapter 23, Laws of 1977 and RCW 43.88.515; amending
section 2, chapter 25, Laws of 1977 ex. sess. and RCW 43.88A.020; amending section 3,
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chapter 25, Laws of 1977 ex. sess. and RCW 43.88A.030; amending section 4, chapter 25,
Laws of 1977 ex. sess. and RCW 43.88A.040; amending section 2, chapter 19, Laws of
1977 ex. sess. and RCW 43.132.020; amending section 3, chapter 19, Laws of 1977 ex.
sess. and RCW 43.132.030; amending section 4, chapter 19, Laws of 1977 ex. sess. and
RCW 43.132.040; amending section 5, chapter 19, Laws of 1977 ex. sess. and RCW 43-
.132.050; amending section 6, chapter 36, Laws of 1947 as last amended by section 4,
chapter 134, Laws of 1967 ex. sess. and RCW 44.24.060; amending section 9, chapter
265, Laws of 1969 ex. sess. and RCW 44.30.050; amending section 9, chapter 130, Laws
of 1965 ex. sess. and RCW 44.33.280; amending section 9, chapter 260, Laws of 1969 ex.
sess. and RCW 44.39.050; amending section 39, chapter 3, Laws of 1963 ex. sess. as last
amended by section 8, chapter 235, Laws of 1977 ex. sess. and RCW 44.40.040; amending
section 9, chapter 373, Laws of 1977 ex. sess. and RCW 44.48.090; amending section 5,
chapter 150, Laws of 1967 ex. sess. as last amended by section 4, chapter 218, Laws of
1977 ex. sess. and RCW 44.60.050; amending section 7, chapter 204, Laws of 1963 and
RCW 46.38.070; amending section 46.68.110, chapter 12, Laws of 1961 as last amended
by section 1, chapter 100, Laws of 1975 1 st ex. sess. and RCW 46.68.110; amending sec-
tion 25, chapter 83, Laws of 1967 ex. sess. as last amended by section 14, chapter 317,
Laws of 1977 ex. sess. and RCW 47.26.190; amending section 4, chapter 267, Laws of
1975 1st ex. sess. as amended by section 1, chapter 214, Laws of 1977 ex. sess. and RCW
47.26.281; amending section 1, chapter 139, Laws of 1941 as last amended by section 1,
chapter 88, Laws of 1974 ex. sess. and RCW 52.36.020; amending section 7, chapter 366,
Laws of 1977 ex. sess. and RCW 54.28.055; amending section 77, chapter 62, Laws of
1933 ex. sess. as last amended by section 1, chapter 75, Laws of 1967 ex. sess. and RCW
66.08.180; amending section 7, chapter 175, Laws of 1957 as amended by section 2,
chapter 1 10, Laws of 1977 ex. sess. and RCW 66.08.200; amending section 8, chapter
175, Laws of 1957 as amended by section 3, chapter 110, Laws of 1977 ex. sess. and
RCW 66.08.210; amending section 9, chapter 55, Laws of 1933 as last amended by sec-
tion 81, chapter 75, Laws of 1977 and RCW 67.16.100; amending section 6, chapter 316,
Laws of 1977 ex. sess. and RCW 70.48.060; amending section 34, chapter 32, Laws of
1951 as amended by section 3, chapter 175, Laws of 1977 ex. sess. and RCW 70.79.350;
amending section 25, chapter 122, Laws of 1972 ex. sess. and RCW 70.96A.220; amend-
ing section 4, chapter 273, Laws of 1959 as amended by section 11, chapter 189, Laws of
1971 ex. sess. and RCW 72.60.270; amending section 4, chapter 40, Laws of 1977 ex. sess.
and RCW 74.16.430; amending section 75.08.230, chapter 12, Laws of 1955 as last
amended by section 33, chapter 327, Laws of 1977 ex. sess. and RCW 75.08.230; amend-
ing section 77.12.280, chapter 36, Laws of 1955 as last amended by section 8, chapter
144, Laws of 1977 ex. sess. and RCW 77.12.280; amending section 4, chapter 164, Laws
of 1919 as amended by section 4, chapter 20, Laws of 1963 and RCW 79.44.040; amend-
ing section 5, chapter 164, Laws of 1919 as last amended by section 5, chapter 20, Laws
of 1963 and RCW 79.44.050; amending section 1, chapter 205, Laws of 1947 as last
amended by section 2, chapter 116, Laws of 1971 ex. sess. and RCW 79.44.060; amending
section 6, chapter 164, Laws of 1919 as amended by section 7, chapter 20, Laws of 1963
and RCW 79.44.070; amending section 7, chapter 164, Laws of 1919 as amended by sec-
tion 8, chapter 20, Laws of 1963 and RCW 79.44.080; amending section 12, chapter 164,
Laws of 1919 as amended by section 12, chapter 20, Laws of 1963 and RCW 79.44.140;
amending section 14, chapter 20, Laws of 1963 and RCW 79.44.180; amending section
82.32.340, chapter 15, Laws of 1961 as last amended by section 4, chapter 89, Laws of
1967 ex. sess. and RCW 82.32.340; amending section 84.48.110, chapter 15, Laws of 1961
as amended by section 11, chapter 95, Laws 1973 and RCW 84.48.110; decodifying RCW
43.101.9 10; repealing section 12, chapter 144, Laws of 1977 ex. sess. and RCW 43.41.108;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 299, Laws of 1961 as amended by section
1, chapter 42, Laws of 1967 ex. sess. and RCW 3.30.010 are each amended
to read as follows:

As used herein:
"City" means an incorporated city or town.
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"Department" means the designation of an administrative unit of a jus-
tice court established for the orderly and efficient administration of justice
court business and may include, without being limited in scope thereby, a
unit or units for determining one or more of the following: Traffic cases, vi-
olations of city ordinances, violations of state law, criminal cases, civil cases,
or jury cases.

"Population" means the latest population of the judicial district of each
county as ((estiatcd by the~ Washing~ton state. ceisu board an1d c 1 tifid to.
th~ boar d of buiiycuiii e, s G May 1, 1962 gild on r b
Full May 14t, 1966 anld tliceafte, m)) estimated and certified by the
((planingii ajid comuitiusity aff-air argeney)) office of financial management.
The ((planingi auid ci..lllluity aff-ait agnc) office of financial manage-
ment, on or before May 1, 1970 and on or before May 1 st each four years
thereafter, shall estimate and certify to the board of county commissioners
the population of each judicial district of each county.

Sec. 2. Section 4, chapter 95, Laws of 1895 as last amended by section
1, chapter 144, Laws of 1977 ex. sess. and RCW 4.92.040 are each amend-
ed to read as follows:

(1) No execution shall issue against the state on any judgment.
(2) Whenever a final judgment against the state shall have been ob-

tamned in an action on a claim arising out of tortious conduct, the clerk shall
make and furnish to the ((e.hX.ef fiscal ofie o~f the~ exeetitive bia,,cli)) di-
rector of financial management a duly certified copy of said judgment and
the same shall be paid out of the tort claims revolving fund.

(3) Whenever a final judgment against the state shall have been ob-
tained in any other action, the clerk of the court shall make and furnish to
the ((chie~f fiscal ofic of the, cxeA.ttve. btan )) director of financial man-
agement a duly certified copy of such judgment; the ((ehicf fica ofie o
the1 IeMcttv,. b1i 1 1Ji)) director of financial management shall thereupon
audit the amount of damages and costs therein awarded, and the same shall
be paid from appropriations specifically provided for such purposes by law.

(4) On and after September 21, 1977, all claims made to the legislature
against the state of Washington for money or property, shall be accompa-
nied by a statement of the facts on which such claim is based and such evi-
dence as the claimant intends to offer in support of the claim and shall be
filed with the ((,ehif fiscal offie of the, cx.cActJvc~ bmn11.. )) director of fi-
nancial management who shall retain the same as a record. The ((chief-fis-
c.al office. of the~ exctv bianch li) director of financial management shall
recommend to the legislature whether such claim should be approved or re-
jected. The legislative committees to whom such claims are referred shall
make a transcript or statement of the substance of the evidence given in
support of such a claim. If the legislature approves a claim the same shall
be paid from appropriations specifically provided for such purpose by law.

[ 681]

Ch. 151



Ch 151WASHINGTON LAWS, 1979

Sec. 3. Section 3, chapter 159, Laws of 1963 as last amended by section
2, chapter 144, Laws of 1977 ex. sess. and RCW 4.92.100 are each amend-
ed to read as follows:

All claims against the state for damages arising out of tortious conduct
shall be presented to and filed with the ((cief fiscal ofie of the,. cxec.,utive.
branch)) director of financial management. All such claims shall be verified
and shall accurately describe the conduct and circumstances which brought
about the injury or damage, describe the injury or damage, state the time
and place the injury or damage occurred, state the names of all persons in-
volved, if known, and shall contain the amount of damages claimed, togeth-
er with a statement of the actual residence of the claimant at the time of
presenting and filing the claim and for a period of six months immediately
prior to the time the claim arose. If the claimant is incapacitated from ver-
ifying, presenting, and filing his claim or if the claimant is a minor, or is a
nonresident of the state, the claim may be verified, presented, and filed on
behalf of the claimant by any relative, attorney, or agent representing him.

With respect to the content of such claims this section shall be liberally
construed so that substantial compliance will be deemed satisfactory.

Sec. 4. Section 4, chapter 159, Laws of 1963 as amended by section 3,
chapter 144, Laws of 1977 ex. sess. and RCW 4.92.110 are each amended
to read as follows:

No action shall be commenced against the state for damages arising out
of tortious conduct until a claim has first been presented to and filed with
the ((chief fiscal office. of the. cxcitv b~an )) director of financial man-
agement. The requirements of this section shall not affect the applicable
period of limitations within which an action must be commenced, but such
period shall begin and shall continue to run as if no claim were required.

Sec. 5. Section 10, chapter 159, Laws of 1963 as last amended by sec-
tion 6, chapter 126, Laws of 1975 1 st ex. sess. and RCW 4.92.160 are each
amended to read as follows:

Payment of claims and judgments arising out of tortious conduct or
pursuant to 42 U.S.C. Sec. 1981 et seq. shall not be made by any agency or
department of state government with the exception of the ((budget)) direc-
tor of financial management, and he shall authorize and direct the payment
of moneys only from the tort claims revolving fund whenever:

(1) The head or governing body of any agency or department of state
certifies to him that a claim has been settled under authority of RCW
4.92.140 as herein or hereafter amended; or

(2) The clerk of court has made and forwarded a certified copy of a
final judgment in a court of competent jurisdiction and the attorney general
certifies that the judgment is final and was entered in an action on a claim
arising out of tortious conduct or under and pursuant to 42 U.S.C. Sec.
1981 et seq. Payment of a judgment shall be made to the clerk of the court
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for the benefit of the judgment creditors. Upon receipt of payment, the clerk
shall satisfy the judgment against the state.

Sec. 6. Section 11, chapter 1 59, Laws of 1963 as last amended by sec-
tion 2, chapter 228, Laws of 1977 ex. sess. and RCW 4.92.170 are each
amended to read as follows:

Liability for and payment of claims arising out of tortious conduct or
under and pursuant to 42 U.S.C. Sec. 1981 et seq. is declared to be a proper
charge as part of the normal cost of operating the various agencies and de-
partments of state government whose operations and activities give rise to
the liability and a lawful charge against moneys appropriated or available to
such agencies and departments.

Within any agency or department the charge shall be apportioned
among such appropriated and other available moneys in the same propor-
tion that the moneys finance the activity causing liability. Whenever the
operations and activities of more than one agency or department combine to
give rise to a single liability, the ((budget)) director of financial manage-
ment shall determine the comparative responsibility of each agency or de-
partment for the liability.

State agencies shall make reimbursement to the tort claims revolving
fund for any payment made from it for the benefit of such agencies. The
((budget)) director of financial management is authorized and directed to
transfer or order the transfer to the revolving fund, from moneys available
or appropriated to such agencies, that sum of money which is a proper
charge against them. Such amounts may be expended for the purposes for
which the tort claims revolving fund was created by RCW 4.92.130 as
herein or hereafter amended without further or additional appropriation:
PROVIDED, That in any case where reimbursement would seriously dis-
rupt or prevent substantial performance of the operations or activities of the
state agency, the ((buidget)) director of financial management may relieve
the agency of all or a portion of the obligation to make reimbursement.

The ((budget)) director of financial management shall report on request
to the legislature on the status of the tort claims revolving fund, all pay-
ments made therefrom, all reimbursements made thereto, and the identity
of agencies and departments of state government whose operations and ac-
tivities give rise to liability, including those agencies and departments over
which he does not have authority to revise allotments under chapter 43.88
RCW.

The ((budget)) director of financial management may authorize agen-
cies, in accordance with chapter 41.05 RCW to the extent that it is appli-
cable, to purchase insurance to protect and hold personally harmless any
officer or employee of the state, or any classes of such officers or employees
or for other persons performing services for the state, whether by contract
or otherwise, from any action, claim, or proceeding for damages arising out
of the performance of duties for, employment with, or the performance of
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services on behalf of the state and to hold him harmless from any expenses
connected with the defense, settlement or monetary judgment from such
actions.

The ((budget)) director of financial management shall adopt rules and
regulations governing the procedures to be followed in making payment
from the tort claims revolving fund, in reimbursing the revolving fund and
in relieving an agency of its obligation to reimburse.

Sec. 7. Section 4, chapter 213, Laws of 1955 as amended by section 7,
chapter 106, Laws of 1973 and RCW 8.04.090 are each amended to read as
follows:

In case the state shall require immediate possession and use of the
property sought to be condemned, and an order of necessity shall have been
granted, and no review has been taken therefrom, the attorney general may
stipulate with respondents in accordance with the provisions of this section
and RCW 8.04.092 and 8.04.094 for an order of immediate possession and
use, and file with the clerk of the court wherein the action is pending, a
certificate of the state's requirement of immediate possession and use of the
land, which shall state the amount of money offered to the respondents and
shall further state that such offer constitutes a continuing tender of such
amount. The attorney general shall file a copy of the certificate with the
office of ((igml planning and fisc.ai)) financial management, ((wh+O))
which forthwith shall issue and deliver to him a warrant payable to the or-
der of the clerk of the court wherein the action is pending in a sum suffi-
cient to pay the amount offered, which shall forthwith be paid into the
registry of the court. The court without further notice to respondent shall
enter an order granting to the state the immediate possession and use of the
property described in the order of necessity, which order shall bind the pe-
titioner to pay the full amount of any final judgment of compensation and
damages which may thereafter be awarded for the taking and appropriation
of the lands, real estate, premises, or other property described in the petition
and for the injury, if any, to the remainder of the lands, real estate, prem-
ises, or other property from which they are to be taken by reason of such
taking and appropriation, after offsetting against any and all such compen-
sation and damages the special benefits, if any, accruing to such remainder
by reason of the appropriation and use by the state of the lands, real estate,
premises, or other property described in the petition. The moneys paid into
court may at any time after entry of the order of immediate possession, be
withdrawn by respondents, by order of the court, as their interests shall
appear.

Sec. 8. Section 10, chapter 74, Laws of 1891 as amended by section 8,
chapter 106, Laws of 1973 and RCW 8.04.160 are each amended to read as
follows:

Whenever the attorney general shall file with the director of ((the-office
ofpiualai lanin an~1 d fiscal)) financial management a certificate setting
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forth the amount of any award found against the state of Washington under
the provisions of RCW 8.04.010 through 8.04.160, together with the costs
of said proceeding, and a description of the lands and premises sought to be
appropriated and acquired, and the title of the action or proceeding in
which said award is rendered, it shall be the duty of the office of ((program
planin an1d fiscal)) financial management to forthwith issue a warrant
upon the state treasury to the order of the attorney general in a sum suffi-
cient to make payment in money of said award and the costs of said pro-
ceeding, and thereupon it shall be the duty of said attorney general to
forthwith pay to the clerk of said court in money the amount of said award
and costs.

Sec. 9. Section 5, chapter 165, Laws of 1969 ex. sess. as last amended
by section 1, chapter 307, Laws of 1977 ex. sess. and RCW 13.06.050 are
each amended to read as follows:

No county shall be entitled to receive any state funds provided by this
chapter until its application is approved, and unless and until the minimum
standards prescribed by the department of social and health services are
complied with and then only on such terms as are set forth hereafter in this
section.

(I) A base commitment rate for each county and for the state as a
whole shall be calculated by the department of social and health services.
The base commitment rate shall be determined by computing the ratio of
the number of juveniles committed to state juvenile correctional institutions
plus the number of juveniles who have been convicted of felonies and com-
mitted to state correctional institutions after a juvenile court has declined
jurisdiction of their cases and remanded them for prosecution in the superi-
or courts, to the county population, such ratio to be expressed in a rate per
hundred thousand population, for each of the calendar years 1964 through
1968. The average of these rates for a county for the five year period or the
average of the last two years of the period, whichever is higher, shall be the
base commitment rate, as certified by the secretary: PROVIDED, That, a
county may elect as its base commitment rate the average of the base com-
mitment rates of all counties in the state over the last two years of the pe-
riod described above. The county and state population shall be that certified
as of April 1st of each year by the office of ((igir plannIing an1d fiscal))
financial management, such population figures to be provided to the secre-
tary of social and health services not later than June 30th of each year.

(2) An annual commitment rate shall be calculated by the department
at the end of each year for each participating county and for the state as a
whole, in a like manner as provided in subsection (1). The annual commit-
ment rate shall exclude commitments that fall within the high risk categor-
ies as defined by the department.

(3) The amount that may be paid to a county pursuant to this chapter
shall be the standard cost of the operation of a special supervision program
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based upon workload standards established by the department. Payment
shall not exceed five thousand dollars per commitment reduction. The
.commitment reduction number" is obtained by subtracting (a) the product
of the most recent annual commitment rate and population of the county
for the same year from (b) the product of the base commitment rate and
population of the county for the same year employed in (a).

(4) The secretary will reimburse a county upon presentation and ap-
proval of a valid claim pursuant to the provisions of this chapter based on
actual performance in reducing the annual commitment rate from its base
commitment rate. Whenever a claim made by a county pursuant to this
chapter, covering a prior year, is found to be in error, an adjustment may be
made on a current claim without the necessity of applying the adjustment to
the allocation for the prior year.

(5) In the event a participating county earns in a payment period less
than one-half of the sum paid in the previous payment period because of
extremely unusual circumstances claimed by the county and verified by the
secretary of the department of social and health services, the secretary may
pay to the county a sum not to exceed actual program expenditures, pro-
vided, however, that in subsequent periods the county will be paid only the
amount earned: PROVIDED, That the amendatory provisions of subsection
(5) of this act may be applied to payment periods prior to May 20, 197 1.

(6) If the amount received by a county in reimbursement of its expend-
itures in a calendar year is less than the maximum amount computed under
subsection (3) above, the difference may be paid to the county as reim-
bursement of program costs during the next two succeeding years upon re-
ceipt of valid claims for reimbursement of program expenses.

(7) Funds received by participating counties under this chapter shall not
be used to replace local funds for existing programs for delinquent juveniles
or to develop county institutional programs.

(8) Any county averaging less than thirty commitments annually during
either the two year or five year period used to determine the base commit-
ment rate as defined in subsection (1) above may:

(a) apply for subsidies under subsection (1); or
(b) as an alternative, elect to receive from the state the salary of one full

time additional probation officer and related employee benefits; or
(c) elect to receive from the state the salary and related employee bene-

fits of one full time additional probation officer and in addition, reimburse-
ment for certain supporting services other than capital outlay and
equipment whose total will not exceed a maximum limit established by the
secretary of the department of social and health services; or

(d) elect to receive from the state reimbursement for certain supporting
services other than capital outlay and equipment whose total cost will not
exceed a maximum limit established by the secretary of the department of
social and health services.
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(9) In the event a county chooses one of the alternative proposals in
subsection (8), it will be eligible for reimbursement only so long as the offi-
cer and supporting services are wholly used in the performance of probation
services to supervision of persons eligible for state commitment and are paid
the salary referred to in this section in accordance with a salary schedule
adopted by rule of the department and:

(a) if its base commitment rate is below the state average, its annual
commitment rate does not exceed the base commitment rate for the entire
state; or

(b) if its base commitment rate is above the state average, its annual
commitment rate does not in the year exceed by two its own base commit-
ment rate.

(10) Where any county does not have a juvenile probation officer, but
obtains such services by agreement with another county or counties, or,
where two or more counties mutually provide probation services by agree-
ment for such counties, then under such circumstances the secretary may
make the computations and payments under this chapter as though the
counties served with probation services were one geographical unit.

Sec. 10. Section 5, chapter 168, Laws of 1971 ex. sess. and RCW 26-
.34.050 are each amended to read as follows:

The officers and agencies of this state and its subdivisions having au-
thority to place children are hereby empowered to enter into agreements
with appropriate officers or agencies of or in other party states pursuant to
paragraph (b) of Article V of the Interstate Compact on the Placement of
Children. Any such agreement which contains a financial commitment or
imposes a financial obligation on this state or subdivision or agency thereof
shall not be binding unless it has the approval in writing of the director of
((the,. offic of pI~aill plaiing~z anid fiscal)) financial management in the
case of the state and of the treasurer in the case of a subdivision of the
state.

Sec. 11. Section 28A.l10.080, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 15, Laws of 1972 ex. sess. and RCW 28A-
.10.080 are each amended to read as follows:

(1) The state agency may purchase, from any source, by contract, voca-
tional rehabilitation services for handicapped persons, payments for such
services to be made subject to procedures and fiscal controls approved by
the director of ((rg-r planning an1d fiseal)) financial management. The
performance of and payment for such services shall be subject to post audit
review by the state auditor.

(2) Notwithstanding any other provision of RCW 28A.10.080, 28A.10-
.100, 28A.l10. 105 and 28A. 10.l 110, when the state agency determines that a
mentally retarded, severely handicapped, or disadvantaged person can rea-
sonably be expected to benefit from, or in his best interests reasonably re-
quires extended sheltered employment or supervised work furnished by an
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approved nonprofit organization, the state agency is authorized to contract
with such organization for the furnishing of such sheltered employment or
supervised work to such mentally retarded, severely handicapped, or disad-
vantaged person. The state agency is authorized to expend for or toward the
cost of providing such sheltered employment or supervised work a sum or
sums not to exceed one thousand five hundred dollars per annum for each
such mentally retarded, severely handicapped, or disadvantaged person in
order to maintain him as a contributing and self-supporting member of so-
ciety as an alternative to dependency: PROVIDED, That the state agency is
authorized to expend in excess of one thousand five hundred dollars per an-
num for each such mentally retarded, severely handicapped, or disadvan-
taged person when federal or other funding becomes available to the state
agency for such purpose and such additional expenditures may continue as
long as the additional federal or other funding is or becomes available.

(3) The determination of eligibility for such service shall be made for
each individual by the state agency. The mentally retarded, severely handi-
capped and disadvantaged individuals served under this law shall be con-
strued to be poor or infirm within the meaning of the term as used in the
state Constitution.

(4) The state agency shall maintain a register of nonprofit organizations
which it has inspected and certified as meeting required standards and as
qualifying to serve the needs of such mentally retarded, severely handi-
capped, or disadvantaged persons. Eligibility of such organizations to re-
ceive the funds hereinbefore specified shall be based upon standards and
criteria promulgated by the state agency.

(5) The state agency is authorized to promulgate such rules and regula-
tions as it may deem necessary or proper to carry out the provisions of this
section.

Sec. 12. Section 14, chapter 244, Laws of 1969 ex. sess. as amended by
section 5, chapter 359, Laws of 1977 ex. sess. and RCW 28A.41.140 are
each amended to read as follows:

The basic education allocation for each annual average full time equiv-
alent student shall be determined in accordance with the following
procedures:

The governor shall and the superintendent of public instruction may
recommend to the legislature a formula based on a ratio of students to staff
for the distribution of a basic education allocation for each annual average
full time equivalent student enrolled in a common school. The distribution
formula shall have the primary objective of equalizing educational oppor-
tunities and shall provide appropriate recognition of the following costs
among the various districts within the state:

(I) Certificated staff and their related costs;
(2) Classified staff and their related costs;
(3) Nonsalary costs; and
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(4) Extraordinary costs of remote and necessary schools and small high
schools.

This formula for distribution of basic education funds shall be reviewed
biennially by the superintendent and governor. The recommended formula
shall be subject to approval, amendment or rejection by the legislature.
Commencing with the 1980-81 school year, the formula adopted by the
legislature shall reflect a ratio of not less than fifty certificated personnel to
one thousand annual average full time equivalent students and one classified
person to three certificated personnel. In the event the legislature rejects the
distribution formula recommended by the governor, without adopting a new
distribution formula, the distribution formula for the previous biennium
shall remain in effect: PROVIDED, That the distribution formula devel-
oped pursuant to this section shall be for state apportionment and equaliza-
tion purposes only and shall not be construed as mandating specific
operational functions of local school districts other than those program re-
quirements identified in RCW 28A.58.754. The enrollment of any district
shall be the annual average number of full time equivalent students and
part time students as provided in RCW 28A.41.145, as now or hereafter
amended, enrolled on the first school day of each month. The definition of
full time equivalent student shall be determined by rules and regulations of
the superintendent of public instruction: PROVIDED, That the definition
shall be included as part of the superintendent's biennial budget request:
PROVIDED, FURTHER, That any revision of the present definition shall
not take effect until approved by the house appropriations committee and
the senate ways and means committee: PROVIDED, FURTHER, That the
office of ((piogia.1i plaII1ihII, Mzid fisc.al)) financial management shall make a
monthly review of the superintendent's reported full time equivalent stu-
dents in the common schools in conjunction with RCW 43.62.050.

Certificated staff shall include those persons employed by a school dis-
trict in a teaching, instructional, administrative or supervisory capacity and
who hold positions as certificated employees as defined under RCW 28A-
.01.130, as now or hereafter amended, and every school district superinten-
dent, and any person hired in any manner to fill a position designated as, or
which is in fact, that of deputy superintendent or assistant superintendent:
PROVIDED, That in exceptional cases, people of unusual competence but
without certification may teach students so long as a certificated person ex-
ercises general supervision: PROVIDED, FURTHER, That the hiring of
such noncertificated people shall not occur during a labor dispute and such
noncertificated people shall not be hired to replace certificated employees
during a labor dispute: PROVIDED, FURTHER, That the hiring of such
noncertificated persons shall be subject to disapproval by the superintendent
of public instruction. Annual written statements shall be submitted to the
office of the superintendent of public instruction reporting and explaining

1 689 1

Ch. 151



Ch 151WASHINGTON LAWS, 1979

such circumstances. Annual average full time equivalent certificated class-
room teacher's direct classroom contact hours shall be at least twenty-five
hours per week. Classroom contact hours shall be exclusive of time required
to be spent for preparation, conferences, or any other nonclassroom instruc-
tion duties. Classified staff shall include those persons employed by a school
district other than certificated staff as defined in this section in a capacity
for which certification is not required.

Sec. 13. Section 28A.61.030, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 101, Laws of 1974 ex. sess. and RCW 28A-
.61 .030 are each amended to read as follows:

The school directors' association shall have the power:
(1) To prepare and adopt, amend and repeal a constitution and rules

and regulations, and bylaws for its own organization including county or
regional units and for its government and guidance: PROVIDED, That ac-
tion taken with respect thereto is consistent with the provisions of RCW
28A.61.010 through 28A.61.060 or with other provisions of law;

(2) To arrange for and call such meetings of the association or of the
officers and committees thereof as are deemed essential to the performance
of its duties;

(3) To provide for the payment of travel and subsistence expenses in-
curred by members and/or officers of the association and association staff
while engaged in the performance of duties under direction of the associa-
tion in the manner provided by RCW 28A.58.3 10;

(4) To employ an executive secretary and other staff and pay such em-.
ployees out of the funds of the association;

(5) To' conduct studies and disseminate information therefrom relative
to increased efficiency in local school board administration;

(6) To buy, sell or exchange such personal and real property as neces-
sary for the efficient operation of the association;

(7) To purchase liability insurance for school directors, which insurance
may indemnify said directors against any or all liabilities for personal or
bodily injuries and property damage arising from their acts or omissions
while performing or while in good faith purporting to perform their official
duties as school directors;

(8) Upon request by a local school district board(s) of directors, to make
available on a cost reimbursable contract basis (a) specialized services, (b)
research information, and (c) consultants to advise and assist district
board(s) in particular problem areas: PROVIDED, That such services, in-
formation, and consultants are not already available from other state agen-
cies, intermediate school districts, or from the information and research
services authorized by RCW 28A.58.530: PROVIDED FURTHER, That
any such contract shall be filed with the office of ((ptograLrt p~laningHJ a1 d
fiseail)) financial management and the legislative budget committee prior to
the date any work commences under any such contract.
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Sec. 14. Section 2, chapter 279, Laws of 1971 ex. sess. as amended by
section 3, chapter 331, Laws of 1977 ex. sess. and RCW 28B.15.031 are
each amended to read as follows:

The term "operating fees" as used in this chapter shall include the fees,
other than general tuition fees, charged all students registering at the state's
colleges and universities but shall not include fees for short courses, marine
station work, experimental station work, correspondence or extension
courses, and individual instruction and student deposits or rentals, disciplin-
ary and library fines, which colleges and universities shall have the right to
impose, laboratory, gymnasium, health, and student activity fees, or fees,
charges, rentals, and other income derived from any or all revenue produc-
ing lands, buildings and facilities of the colleges or universities heretofore or
hereafter acquired, constructed or installed, including but not limited to in-
come from rooms, dormitories, dining rooms, hospitals, infirmaries, housing
or student activity buildings, vehicular parking facilities, land, or the ap-
purtenances thereon, or such other special fees as may be established by any
college or university board of trustees or regents from time to time. All
moneys received as operating fees at any institution of higher education
shall be transmitted to the state treasurer within thirty-five days of receipt
to be deposited in the state general fund: PROVIDED, That required
matching moneys for federal and state financial aid programs may be ex-
empt from such deposit with approval of the director of ((the offie o-f pro
giam planniung and fiscal)) financial management.

Sec. 15. Section 10, chapter 36, Laws of 1969 ex. sess. as last amended
by section 8, chapter 152, Laws of 1977 ex. sess. and RCW 2813.16.100 are
each amended to read as follows:

The higher education personnel board shall adopt rules, consistent with
the purposes and provisions of this chapter and with the best standards of
personnel administration, regarding the basis and procedures to be followed
for:

(1) The dismissal, suspension, or demotion of an employee, and appeals
therefrom;

(2) Certification of names for vacancies, including promotions, with the
number of names equal to two more names than there are vacancies to be
filled, such names representing applicants rated highest on eligibility lists;

(3) Examination for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Probationary periods of six months and rejections therein;
(6) Transfers;
(7) Sick leaves and vacations;
(8) Hours of work;
(9) Layoffs when necessary and subsequent reemployment, both accord-

ing to seniority;
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(10) Determination of appropriate bargaining units within any institu-
tion or related boards: PROVIDED, That in making such determination the
board shall consider the duties, skills, and working conditions of the em-
ployees, the history of collective bargaining by the employees and their bar-
gaining representatives, the extent of organization among the employees,
and the desires of the employees;

(11) Certification and decertification of exclusive bargaining representa-
tives: PROVIDED, That after certification of an exclusive bargaining rep-
resentative and upon said representative's request, the director shall hold an
election among employees in a bargaining unit to determine by a majority
whether to require as a condition of employment membership in the certi-
fied exclusive bargaining representative on or after the thirtieth day follow-
ing the beginning of employment or the date of such election, whichever is
the later, and the failure of an employee to comply with such condition of
employment shall constitu-te cause for dismissal: PROVIDED FURTHER,
That 'no more often than once in each twelve month period after expiration
of twelve months following the date of the original election in a bargaining
unit and upon petition of thirty percent of the members of a bargaining unit
the director shall hold an election to determine whether a majority wish to
rescind such condition of employment: PROVIDED FURTHER, That for
purposes of this clause membership in the certified exclusive bargaining
representative shall be satisfied by the payment of monthly or other periodic
dues and shall not require payment of initiation, reinstatement or any other
fees or fines and shall include full and complete membership rights: AND
PROVIDED FURTHER, That in order to safeguard the right of nonasso-
ciation of public employees, based on bona fide religious tenets or teachings
of a church or religious body of which such public employee is a member,
such public employee shall pay to the union, for purposes within the pro-
gram of the union as designated by such employee that would be in harmo-
ny with his individual conscience, an amount of money equivalent to regular
union dues minus any included monthly premiums for union-sponsored in-
surance programs, and such employee shall not be a member of the union
but shall be entitled to all the representation rights of a union member;

(1 2) Agreements between institutions or related boards and certified ex-
clusive bargaining representatives providing for grievance procedures and
collective negotiations on all personnel matters over which the institution or
the related board may lawfully exercise discretion;

(13) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the institution and the employee organi-
zation: PROVIDED, That nothing contained herein shall permit or grant to
any employee the right to strike or refuse to perform his official duties;
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(14) Adoption and revision of comprehensive classification plans for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(15) Allocation and reallocation of positions within the classification
plan;

(16) Adoption and revision of salary schedules and compensation plans
which reflect the prevailing rates in Washington state private industries and
other governmental units for positions of a similar nature and which shall
be competitive in the state or the locality in which the institution or related
boards are located, such adoption, revision, and implementation subject to
approval as to availability of funds by the director of ((the. ofic of pogm
planningI anid fiscal)) financial management in accordance with the provi-
sions of chapter 43.88 RCW, and after consultation with the chief financial
officer of each institution or related board for that institution or board, or in
the case of community colleges, by the chief financial officer of the state
board for community college education for the various community colleges;

(17) Training programs including in-service, promotional, and
supervisory;

(18) Increment increases within the series of steps for each pay grade
based on length of service for all employees whose standards of performance
are such as to permit them to retain job status in the classified service; and

(19) Providing for veteran's preference as provided by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
their unbroken higher education service, as defined by the board, the veter-
an's service in the military not to exceed five years of such service. For the
purposes of this section, "veteran" means any person who has one or more
years of active military service in any branch of the armed forces of the
United States or who has less than one year's service and is discharged with
a disability incurred in the line of duty or is discharged at the convenience
of the government and who, upon termination of such service, has received
an honorable discharge, a discharge for physical reasons with an honorable
record, or a release from active military service with evidence of service
other than that for which an undesirable, bad conduct, or dishonorable dis-
charge shall be given: PROVIDED, HOWEVER, That the widow of a vet-
eran shall be entitled to the benefits of this section regardless of the
veteran's length of active military service: PROVIDED FURTHER, That
for the purposes of this section "veteran" shall not include any person who
has voluntarily retired with twenty or more years of active military service
and whose military retirement pay is in excess of five hundred dollars per
month.
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Sec. 16. Section 11, chapter 36, Laws of 1969 ex. sess. as last amended
by section 10, chapter 152, Laws of 1977 ex. sess. and RCW 28B. 16.110
are each amended to read as follows:

The salary schedules and compensation plans, adopted and revised as
provided in RCW 2813.16.100 as now or hereafter amended, shall reflect
prevailing rates in other public employment and in private employment in
this state or in the locality in which the institution or related board is lo-
cated. For this purpose salary and fringe benefit surveys shall be undertaken
by the board with the assistance of the various personnel officers of the in-
stitutions of higher education and on a joint basis with the department of
personnel, with one such survey to be conducted each year prior to the con-
vening of each regular session of the state legislature. The results of such
salary and fringe benefit survey shall be forwarded with recommended sala-
ry adjustments, which recommendations shall be advisory only, to the
governor and the director of ((the ofic of piogiaii plaingmi and fiscal))
financial management for their use in preparing budgets to be submitted to
the succeeding legislature. A copy of the data and supporting documenta-
tion shall be furnished by the board to the standing committees for appro-
priations of the senate and house of representatives.

The board shall furnish the following supplementary data in support of
its recommended salary schedule:

(1) A total dollar figure which reflects the recommended increase or de-
crease in state salaries as a direct result of the specific salary and fringe
benefit survey that has been conducted and which is categorized to indicate
what portion of the increase or decrease is represented by salary survey data
and what portion is represented by fringe benefit survey data;

(2) An additional total dollar figure which reflects the impact of recom-
mended increases or decreases to state salaries based on other factors rather
than directly on prevailing rate data obtained through the survey process
and which is categorized to indicate the sources of the requests for deviation
from prevailing rates and the reasons for the changes;

(3) A list of class codes and titles indicating recommended monthly sal-
ary ranges for all state classes under the control of the higher education
personnel board with:

(a) Those salary ranges which do not substantially conform to the pre-
vailing rates developed from the salary and fringe benefit survey distinctly
marked and an explanation of the reason for the deviation included; and

(b) Those higher education personnel board classes which are substan-
tially the same as classes being used by the department of personnel clearly
marked to show the commonality of the classes between the two
jurisdictions;
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(4) A supplemental salary schedule which indicates the additional salary
to be paid state employees for hazardous duties or other considerations re-
quiring extra compensation under specific circumstances. Additional com-
pensation for these circumstances shall not be included in the basic salary
schedule but shall be maintained as a separate pay schedule for purposes of
full disclosure and visibility; and

(5) A supplemental salary schedule which indicates those cases where
the board determines that prevailing rates do not provide similar salaries for
positions that require or impose similar responsibilities, judgment, knowl-
edge, skills, and working conditions. This supplementary salary schedule
shall contain proposed salary adjustments necessary to eliminate any such
dissimilarities in compensation. Additional compensation needed to elimi-
nate such salary dissimilarities shall not be included in the basic salary
schedule but shall be maintained as a separate salary schedule for purposes
of full disclosure and visibility.

It is the intention of the legislature that requests for funds to support
recommendations for salary deviations from the prevailing rate survey data
shall be kept to a minimum, and that the requests be fully documented
when forwarded by the board. Further, it is the intention of the legislature
that the department of personnel and the higher education personnel board
jointly determine job classes which are substantially common to both juris-
dictions and that basic salaries for these job classes shall be equal based on
salary and fringe benefit survey findings.

Sec. 17. Section 11, chapter 152, Laws of 1977 ex. sess. and RCW
28B.16.1 12 are each amended to read as follows:

(I) In the conduct of salary and fringe benefit surveys under RCW
28B.16.1 10 as now or hereafter amended, it is the intention of the legisla-
ture that the surveys be undertaken in a manner consistent with statistically
accurate sampling techniques. For this purpose, a comprehensive salary and
fringe benefit survey plan shall be submitted to the director of ((tire-office-of
pioiaml plannIinga anzd fis..a)) financial management, employee organiza-
tions, the standing committees for appropriations in the senate and house of
representatives, and to the legislative budget committee six months before
the beginning of each periodic survey required before regular legislative
sessions. This comprehensive plan shall include but not be limited to the
following:

(a) A complete explanation of the technical, statistical process to be
used in the salary and fringe benefit survey including the percentage of ac-
curacy expected from the planned statistical sample chosen for the survey
and a definition of the term "prevailing rates" which is to be used in the
planned survey;

(b) A comprehensive salary and fringe benefit survey model based on
scientific statistical principles which:
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(i) Encompasses the interrelationships among the various elements of
the survey sample including sources of salary and fringe benefit data by or-
ganization type, size, and regional location;

(ii) Is representative of private and public employment in this state;
(iii) Ensures that, wherever practical, data from smaller, private firms

are included and proportionally weighted in the survey sample; and
(iv) Indicates the methodology to be used in application of survey data

to job classes used by state government;
(c) A prediction of the increase or decrease in total funding require-

ments expected to result from the pending salary and fringe benefit survey
based on consumer price index information and other available trend data
pertaining to Washington state salaries and fringe benefits.

(2) Every comprehensive survey plan shall fully consider fringe benefits
as an element of compensation in addition to basic salary data. The plans
prepared under this section shall be developed jointly by the higher educa-
tion personnel board in conjunction with the department of personnel es-
tablished under chapter 41.06 RCW. All comprehensive salary and fringe
benefit survey plans shall be submitted on a joint signature basis by the
higher education personnel board and the department of personnel. The
legislative budget committee shall review and evaluate all survey plans be-
fore final implementation.

(3) Interim or special surveys conducted under RCW 28B.16.1 10 as
now or hereafter amended shall conform when possible to the statistical
techniques and principles developed for regular periodic surveys under this
section.

(4) The term "fringe benefits" as used in this section and in conjunction
with salary surveys shall include but not be limited to compensation for:

(a) Leave time, including vacation, holiday, civil, and personal leave;
(b) Employer retirement contributions;
(c) Health and insurance payments, including life, accident, and health

insurance, workmen's compensation, and sick leave; and
(d) Stock options, bonuses, and purchase discounts where appropriate.

Sec. 18. Section 20, chapter 36, Laws of 1969 ex. sess. and RCW 2813-
.16.200 are each amended to read as follows:

There is hereby created a fund within the state treasury, designated as
the "higher education personnel board service fund," to be used by the
board as a revolving fund for the payment of salaries, wages, and operations
required for the administration of the provisions of this chapter, the budget
for which shall be subject to review and approval and appropriation by the
legislature. An amount not to exceed one-half of one percent of the salaries
and wages for all positions in the classified service shall be contributed from
the operations appropriations of each institution and the state board for
community college education and credited to the higher education personnel
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board service fund as such allotments are approved pursuant to chapter 43-
.88 RCW. Subject to the above limitations, such amount shall be charged
against the allotments pro rata, at a rate to be fixed by the ((State-budget))
director of financial management from time to time, which will provide the
board with funds to meet its anticipated expenditures during the allotment
period.

Moneys from the higher education personnel board service fund shall be
disbursed by the state treasurer by warrants on vouchers duly authorized by
the board.

Sec. 19. Section 4, chapter 120, Laws of 1973 1st ex. sess. and RCW
28 B. 17.040 are each amended to read as follows:

(I) The authority shall be governed and all of its corporate powers ex-
ercised by a board of directors which shall consist of the nine citizen mem-
bers of the council, each of whose term as a member of the authority shall
be co-terminus with his term as a citizen member of the council, and six
additional members, one of which shall be a student financial aid officer,
one of which shall be representative of the banking industry, and two of
which shall be students enrolled in a Washington post-secondary educa-
tional institution, and two of which shall serve at large appointed by the
governor, each of whom shall be of full age, a citizen of the United States
and a resident of the state. Prior to the appointment of the student repre-
sentative the governor shall consult with elected student government offi-
cers. The six additional members shall have four year terms except for the
two students who shall serve for two years: PROVIDED, That the initial
terms of the additional members, except for student members, shall be
staggered so that terms shall be for one year, two years, three years, and
four years respectively: PROVIDED FURTHER, That the initial terms of
the student members shall be staggered so that terms shall be for one year
and two years respectively: PROVIDED FURTHER, That a student mem-
ber's term of office shall be terminated if said student member ceases to be
enrolled in a post-secondary educational institution during said term of
office.

(2) Vacancies shall be filled for the unexpired terms in the same manner
as original appointments.

(3) Directors shall receive per diem in lieu of compensation, and travel
expenditures, in accordance with standard rates for part time boards, coun-
cils and commissions as certified by the ((state-budget)) director of financial
management.

(4) The board of directors shall elect from its members each year a
chairman and vice chairman who shall serve for terms of one year and who
shall be eligible for reelection for successive terms.
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(5) A majority of the directors of the authority shall constitute a quo-
rum for the transaction of any business and, unless a greater number is re-
quired by the bylaws of the authority, the act of a majority of the directors
present at any meeting shall be deemed the act of the board.

(6) The board of directors shall adopt bylaws for the authority, and may
appoint such officers and employees as it deems advisable, fix their compen-
sation and prescribe their duties, and may delegate to one or more of its
members, or its officers, agents or employees, such powers and duties as it
may deem proper.

(7) The board of directors may elect an executive committee of not less
than six members who, in intervals between meetings of the board, may
transact such business of the authority as the board may from time to time
authorize. Unless otherwise provided by the bylaws, a majority of the
members of such committee shall constitute a quorum for the transaction of
any business and the act of a majority of the members of the executive
committee present at any meeting shall be deemed the act of such
committee.

Sec. 20. Section 2813.50.090, chapter 223, Laws of 1969 ex. sess. as last
amended by section 4, chapter 282, Laws of 1977 ex. sess. and RCW 2813-
.50.090 are each amended to read as follows:

The college board shall have general supervision and control over the
state system of community colleges. In addition to the other powers and
duties imposed upon the college board by this chapter, the college board
shall be charged with the following powers, duties and responsibilities:

(1) Review the budgets prepared by the community college boards of
trustees, prepare a single budget for the support of the state system of
community colleges and adult education, and submit this budget to the
governor as provided in RCW 43.88.090; the coordinating council shall as-
sist with the preparation of the community college budget that has to do
with vocational education programs;

(2) Establish guidelines for the disbursement of funds; and receive and
disburse such funds for adult education and maintenance and operation and
capital support of the community college districts in conformance with the
state and district budgets, and in conformance with chapter 43.88 RCW;

(3) Ensure, through the full use of its authority:
(a) that each community college district shall offer thoroughly compre-

hensive educational, training and service programs to meet the needs of
both the communities and students served by combining, with equal em-
phasis, high standards of excellence in academic transfer courses; realistic
and practical courses in occupational education, both graded and ungraded;
and community services of an educational, cultural, and recreational nature;
and adult education: PROVIDED, That notwithstanding any other provi-
sions of this chapter, a community college shall not be required to offer a
program of vocational-technical training, when such a program as approved
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by the coordinating council for occupational education is already operating
in the district;

(b) that each community college district shall maintain an open-door
policy, to the end that no student will be denied admission because of the
location of his residence or because of his educational background or ability;
that, insofar as is practical in the judgment of the college board, curriculum
offerings will be provided to meet the educational and training needs of the
community generally and the students thereof; and that all students, re-
gardless of their differing courses of study, will be considered, known and
recognized equally as members of the student body: PROVIDED, That the
administrative officers of a community college may deny admission to a
prospective student or attendance to an enrolled student if, in their judg-
ment, he would not be competent to profit from the curriculum offerings of
the community college, or would, by his presence or conduct, create a dis-
ruptive atmosphere within the community college not consistent with the
purposes of the institution;

(4) Prepare a comprehensive master plan for the development of com-
munity college education and training in the state; and assist the office of
((piogzmrn planninge and fiscal)) financial management in the preparation of
enrollment projections to support plans for providing adequate community
college facilities in all areas of the state;

(5) Define and administer criteria and guidelines for the establishment
of new community colleges or campuses within the existing districts;

(6) Establish criteria and procedures for modifying district boundary
lines consistent with the purposes set forth in RCW 2813.50.020 as now or
hereafter amended and in accordance therewith make such changes as it
deems advisable;

(7) Establish minimum standards to govern the operation of the com-
munity colleges with respect to:

(a) qualifications and credentials of instructional and key administrative
personnel, except as otherwise provided in the state plan for vocational
education,

(b) internal budgeting, accounting, auditing, and financial procedures as
necessary to supplement the general requirements prescribed pursuant to
chapter 43.88 RCW,

(c) the content of the curriculums and other educational and training
programs, and the requirements, degrees and diplomas awarded by the
colleges,

(d) standard admission policies;
(8) Establish and administer criteria and procedures for all capital con-

struction including the establishment, installation, and expansion of facili-
ties within the various community college districts;
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(9) Encourage innovation in the development of new educational and
training programs and instructional methods; coordinate research efforts to
this end; and disseminate the findings thereof;

(10) Exercise any other powers, duties and responsibilities necessary to
carry out the purposes of this chapter;

(11) Authorize the various community colleges to offer programs and
courses in other districts when it determines that such action is consistent
with the purposes set forth in RCW 2813.50.020 as now or hereafter
amended;

(12) Notwithstanding any other law or statute regarding the sale of
state property, sell or exchange and convey any or all interest in any com-
munity college real and personal property, except such property as is re-
ceived by a community college district in accordance with RCW
28B.50.140(8), when it determines that such property is surplus or that
such a sale or exchange is in the best interests of the community college
system;

(13) Notwithstanding the provisions of subsection (12) of this section,
may receive such gifts, grants, conveyances, devises, and bequests of real or
personal property from private sources as may be made from time to time,
in trust or otherwise, whenever the terms and conditions thereof will aid in
carrying out the community college programs and may sell, lease or ex-
change, invest or expend the same or the proceeds, rents, profits and income
thereof according to the terms and conditions thereof; and adopt regulations
to govern the receipt and expenditure of the proceeds, rents, profits and in-
come thereof.

The college board shall have the power of eminent domain.

Sec. 21. Section 2, chapter 331, Laws of 1977 ex. sess. and RCW 2813-
.50.143 are each amended to read as follows:

In order that each community college treasurer appointed in accordance
with RCW 2813.50.142 may make vendor payments, the state treasurer will
honor warrants drawn by each community college providing for one initial
advance on September 1, 1977, of the current biennium and on July I of
each succeeding biennium from the state general fund in an amount equal
to ten percent of each institution's average monthly allotment for such
budgeted biennium expenditures as certified by the office of ((program
planning qand fiscal)) financial management, and at the conclusion of each
such initial month, and for each succeeding month of any biennium, the
state treasurer will reimburse each institution for each expenditure incurred
and reported monthly by each community college treasurer in accordance
with chapter 43.83 RCW: PROVIDED, That the reimbursement to each
institution for actual expenditures incurred in the final month of each bien-
nium shall be less the initial advance.
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Sec. 22. Section 9, chapter 277, Laws of 1969 ex. sess. as amended by
section 6, chapter 132, Laws of 1975 1st ex. sess. and RCW 28B.80.080 are
each amended to read as follows:

By a majority vote of the citizen members, the council shall select a
chairman who shall be a citizen member; and, the council shall adopt such
bylaws as it sees fit.

The council shall appoint an executive coordinator of services who shall
serve at the pleasure of the council. The executive coordinator of services
shall be the executive officer of the council and, under the council's supervi-
sion, shall administer the provisions of this chapter. In addition, he shall be
in charge of the office of the council.

The council may employ and appoint such other assistants and employ-
ees as may be required. In addition, the council may appoint deputy coor-
dinators who shall be assistant directors for the purpose of chapter 41.06
RCW, the state civil service act, and any individual filling such a position
shall serve at the pleasure of the council.

In fulfilling the duties under this chapter, the council shall make exten-
sive use of those state agencies with responsibility for implementing and
supporting postsecondary education plans and policies, e.g., appropriate leg-
islative groups, the postsecondary education institutions, the office of ((pro--
grinm planingui, anid fiscal)) financial management, and the state board for
community college education. Outside consulting and service agencies may
also be employed. The council may compensate these groups and consult-
ants in appropriate ways.

All council funds shall be expended subject to the approval of the
chairman. All- -matt-er related to payment of compensation and other ex-
penses of the council shall be subject to the state budget and accounting act.

Sec. 23. Section 12, chapter 174, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 86, Laws of 1975-'76 2nd ex. sess. and RCW 28C-
.04.5 10 are each amended to read as follows:

The governor is hereby authorized, with the advice of the office of
((piogiaiii planingmi an1d fiscai)) financial management to determine to
which of the following state agencies those functions of the coordinating
council for occupational education not herein transferred to the commission
for vocational education shall be transferred: The council on higher educa-
tion; the department of social and health services; the department of labor
and industries; the superintendent of public instruction; the state board for
community colleges; the employment security department; the state library,
or any educational administrative agency created during the forty-fourth
legislative session. The governor has the authority to transfer such person-
nel, funds, and equipment to the agency he so determines as may be neces-
sary to carry out those functions. The governor shall make a report to the
legislature concerning such determinations as he has made by December 1,
1975. All remaining funds of the coordinating council not disposed of or
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otherwise provided for in this chapter shall remain within the jurisdiction of
the commission.

Sec. 24. Section 35.04.070, chapter 7, Laws of 1965 as amended by
section 5, chapter 110, Laws of 1977 ex. sess. and RCW 35.04.070 are each
amended to read as follows:

For the purpose of the type of incorporation provided for in this chapter,
the population shall be determined as follows:

A count shall be made by the legislative authority of each county in
which a portion of the proposed corporation is located to determine the
population and number of housing units in that area at the time of the in-
corporation. The count shall be made under the direction of, and certified
b y, the office of ((plugI3111 plalaimiii anid fiscal)) financial management. The
population so determined shall constitute the official population of the pro-
posed corporation and subtracted from the official population of the unin-
corporated area of each of the counties in which the proposed corporation is
located.

Sec. 25. Section 35.13.260, chapter 7, Laws of 1965 as last amended by
section 1, chapter 31, Laws of 1975 1st ex. sess. and RCW 35.13.260 are
each amended to read as follows:

Whenever any territory is annexed to a city or town, a certificate as
hereinafter provided shall be submitted in triplicate to the office of ((pro-
grami planinguu aud fis .~)) financial management, hereinafter in this section
referred to as "the office", within thirty days of the effective date of annex-
ation specified in the relevant ordinance. After approval of the certificate,
the office shall retain the original copy in its files, and transmit the second
copy to the department of ((highwvays)) transportation and return the third
copy to the city or town. Such certificates shall be in such form and contain
such information as shall be prescribed by the office. A copy of the complete
ordinance containing a legal description and a map showing specifically the
boundaries of the annexed territory shall be attached to each of the three
copies of the certificate. The certificate shall be signed by the mayor and
attested by the city clerk. Upon request, the office shall furnish certification
forms to any city or town.

The resident population of the annexed territory shall be determined by,
or under the direction of, the mayor of the city or town. Such population
determination shall consist of an actual enumeration of the population
which shall be made in accordance with practices and policies, and subject
to the approval of, the office. The population shall be determined as of the
effective date of annexation as specified in the relevant ordinance.

Until an annexation certificate is filed and approved as provided herein,
such annexed territory shall not be considered by the office in determining
the population of such city or town.
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Upon approval of the annexation certificate, the office shall forward to
each state official or department responsible for making allocations or pay-
ments to cities or towns, a- revised certificate reflecting the increase in pop-
ulation due to such annexation. Upon and after the date of the
commencement of the next quarterly period, the population determination
indicated in such revised certificate shall be used as the basis for the alloca-
tion and payment of state funds to such city or town.

For the purposes of this section, each quarterly period shall commence
on the first day of the months of January, April, July, and October. When-
ever a revised certificate is forwarded by the office thirty days or less prior
to the commencement of the next quarterly period, the population of the
annexed territory shall not be considered until the commencement of the
following quarterly period.

Sec. 26. Section 35.18.020, chapter 7, Laws of 1965 and RCW 35.18-
.020 are each amended to read as follows:

The number of councilmen shall be in proportion to the population of
the city or town indicated in its petition for incorporation and thereafter
shall be in proportion to its population as last determined by the ((state
cenusboaid)) office of financial management as follows:

(I) A city or town having not more than two thousand inhabitants, five
councilmen;

(2) A city having more than two thousand, seven councilmen.
All councilmen shall be elected at large or from such wards or districts

as may be established by ordinance, and shall serve for a term of four years
and until their successors are elected and qualified: PROVIDED, HOW-
EVER, That at the first election, the following shall apply:

(a) At the first election, one councilman shall be nominated and elected
from each ward or such other existing district of said city as may have been
established for the election of members of the legislative body of the city
and the remaining councilmen shall be elected at large; but if there are no
such wards or districts in the city, or at an initial election for the incorpo-
ration of a community, the councilmen shall be elected at large.

(b) In cities electing five councilmen, the candidates having the three
highest number of votes shall be elected for a four year term and the other
two for a two year term and until their successors are elected and qualified.

(c) In cities electing seven councilmen, the candidates having the four
highest number of votes shall be elected for a four year term and the other
three for a two year term and until their successors are elected and
qualified.

(d) In determining the candidates receiving the highest number of votes,
only the candidate receiving the highest number of votes in each ward, as
well as the councilman-at-large or councilmen-at-large, are to be consid-
ered. When a municipality has qualified for an increase in the number of
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councilmen from five to seven by virtue of the next succeeding ((sta-te-cen-
stis-boa-rd)) office of financial management population determination after
the majority of the voters thereof have approved operation under the coun-
cil-manager plan, at the first election when two additional councilmen are
to be elected, one of the two additional councilmen receiving the highest
number of votes shall be elected for a four year term and the other addi-
tional councilman shall be elected for a two year term.

If a vacancy in the council occurs, the remaining members shall appoint
a person to fill such office only until the next regular general municipal
election at which a person shall be elected to serve for the remainder of the
unexpired term.

In the event such population determination as provided in this section
requires an increase in the number of councilmen, the city or town council
shall fill the additional-council manic positions by appointment not later than
thirty days following the release of said population determination, and the
appointee shall hold office only until the next regular city or town election
at which a person shall be elected to serve for the remainder of the unex-
pired term: PROVIDED, That should said population determination result
in a decrease in the number of councilmen, said decrease shall not take ef-
fect until the next regular city or town election.

Sec. 27. Section 35.21.600, chapter 7, Laws of 1965 as amended by
section 6, chapter 47, Laws of 1965 ex. sess. and RCW 35.21.600 are each
amended to read as follows:

Any city of ten thousand or more population shall have all power to
conduct its affairs consistent with and subject to state law, including the
power to frame a charter for its own government in accordance with RCW
35.22.030 through 35.22.200, as now or hereafter amended. "Population"
means the number of residents as shown by the figures released for the most
recent official state, federal, or county census, or population determination
made under the direction of the ((state cesu bo.4 d)) office of financial
management. Once any city has ten thousand or more population, any sub-
sequent decrease in population below ten thousand shall not affect any
powers theretofore acquired under this section.

Sec. 28. Section 12, chapter 277, Laws of 1977 ex. sess. and RCW 35-
.58.020 are each amended to read as follows:

As used herein:
(I) "Metropolitan municipal corporation' means a municipal corpora-

tion of the state of Washington created pursuant to this chapter, or a coun-
ty which has by ordinance or resolution assumed the rights, powers,
functions, and obligations of a metropolitan municipal corporation pursuant
to the provisions of ((tis~ 1977 aie.idatmy ac )) chapter 36.56 RCW.

(2) 'Metropolitan area' means the area contained within the bounda-
ries of a metropolitan municipal corporation, or within the boundaries of an
area proposed to be organized as such a corporation.
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(3) "City" means an incorporated city or town.
(4) "Component city" means an incorporated city or town within a

metropolitan area.
(5) "Component county" means a county, all or part of which is includ-

ed within a metropolitan area.
(6) "Central city" means the city with the largest population in a met-

ropolitan area.
(7) "Central county" means the county containing the city with the

largest population in a metropolitan area.
(8) "Special district" means any municipal corporation of the state of

Washington other than a city, county, or metropolitan municipal
corporation.

(9) "Metropolitan council" means the legislative body of a metropolitan
municipal corporation, or the legislative body of a county which has by or-
dinance or resolution assumed the rights, powers, functions, and obligations
of a metropolitan municipal corporation pursuant to the provisions of ((this
i977 atedm act)) chapter 36.56 RCW.

(10) "City council" means the legislative body of any city or town.
(11) "Population" means the number of residents as shown by the fig-

ures released for the most recent official state, federal, or county census, or
population determination made under the direction of the ((state-cenrsus
board)) office of financial management.

(12) "Metropolitan function" means any of the functions of government
named in RCW 35.58.050.

(13) "Authorized metropolitan function" means a metropolitan function
which a metropolitan municipal corporation shall have been authorized to
perform in the manner provided in this chapter.

(14) "Metropolitan public transportation" or "metropolitan transporta-
tion" for the purposes of this chapter shall mean the transportation of
packages, passengers and their incidental baggage by means other than by
chartered bus, sightseeing bus, or any other motor vehicle not on an indi-
vidual fare-paying basis, together with the necessary passenger terminals
and parking facilities or other properties necessary for passenger and vehic-
ular access to and from such people-moving systems: PROVIDED, That
nothing in this chapter shall be construed to prohibit a metropolitan munic-
ipal corporation from leasing its buses to private certified carriers or to pro-
hibit the metropolitan municipal corporation from providing school bus
service for the transportation of pupils.

(15) "Pollution" has the meaning given in RCW 90.48.020.

Sec. 29. Section 35A.04.080, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.080 are each amended to read as follows:

In determining the number of inhabitants within the boundaries estab-
lished for the proposed noncharter code city, the population shall be deter-
mined as follows:
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An actual enumeration shall be made by, or under the direction of, the
board of county commissioners of each county in which a portion of the
proposed corporation is located, in accordance with practices and policies,
and subject to the approval, of the ((state ec.t..,u buai)) office of financial
management; and the population so determined shall constitute the official
population of the proposed corporation.

Sec. 30. Section 35A.04.160, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.04.160 are each amended to read as follows:

After incorporation all purposes essential to the maintenance, operation,
and administration of the corporation whenever any action is required or
may be performed by any county officer or board, such action shall be per-
formed by the respective officer or board of the county of that part of the
noncharter code city in which the largest number of inhabitants reside as of
the date of the incorporation thereof, except as provided in RCW 35A.04-
.150 and 35A.04.170; and all costs incurred shall be borne proportionately
by each county in that ratio which the number of inhabitants residing in
that part of each county forming a part of the noncharter code city bears to
the total number of inhabitants residing within the whole of the noncharter
code city. For the purposes of this section the number of inhabitants resid-
ing in a portion of a county involved in this incorporation proceeding shall
be determined by the figures released at the most recent state or federal
census or by a determination of the ((state. cuius bui) office of financial
management.

Sec. 31. Section 35A.05.120, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.05. 120 are each amended to read as follows:

If the majority vote at an election under this chapter is in favor of con-
solidation, the costs of such election shall be borne by the new noncharter
code city formed by such consolidation. If the majority vote at such election
was against consolidation, the costs of election shall be borne proportion-
ately by each corporation affected, in that ratio which the number of in-
habitants residing in such corporation bear to the total number of
inhabitants residing in the total area in which the election was held, as
shown by the figures released at the most recent state or federal census or
by a determination of the ((state cesi boa1 d)) office of financial
management.

Sec. 32. Section 35A.08.020, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.08.020 are each amended to read as follows:

For the purposes of this chapter, the population of a city shall be the
number of residents shown by the figures released for the most recent offi-
cial state or federal census, by a population determination made under the
direction of the ((state. cijisus buai)) office of financial management, or by
a city census conducted in the following manner:
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(1) The legislative authority of any such city may provide by ordinance
for the appointment by the mayor thereof, of such number of persons as
may be designated in the ordinance to make an enumeration of all persons
residing within the corporate limits of the city. The enumerators so ap-
pointed, before entering upon their duties, shall take an oath for the faithful
performance thereof and within five days after their appointment proceed,
within their respective districts, to make an enumeration of all persons re-
siding therein, with their names and places of residence.

(2) Immediately upon the completion of the enumeration, the enumera-
tors shall make return thereof upon oath to the legislative authority of the
city, who at its next meeting or as soon thereafter as practicable, shall can-
vass and certify the returns.

(3) If it appears therefrom that the whole number of persons residing
within the corporate limits of the city is ten thousand or more, the mayor
and clerk under the corporate seal of the city shall certify the number so
ascertained to the secretary of state, who shall file it in his office. This cer-
tificate when so filed shall be conclusive evidence of the population of the
city.

Sec. 33. Section 35A.12.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.12.010 are each amended to read as follows:

The government of any noncharter code city or charter code city elect-
ing to adopt the mayor-council plan of government authorized by this
chapter shall be vested in an elected mayor and an elected council. The
council of a noncharter code city having less than twenty-five hundred in-
habitants shall consist of five members; when there are twenty-five hundred
or more inhabitants, the council shall consist of seven members. The num-
ber of inhabitants shall be determined by the most recent official state or
federal census or determination by the ((state. census board)) office of fi-
nancial management. A charter adopted under the provisions of this title,
incorporating the mayor-council plan of government set forth in this chap-
ter, may provide for an uneven number of councilmen not exceeding eleven.

Sec. 34. Section 35A.13.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.13.010 are each amended to read as follows:

The councilmen shall be the only elective officers of a code city electing
to adopt the council-manager plan of government authorized by this chap-
ter, except where statutes provide for an elective police judge. The council
shall appoint an officer whose title shall be 'city manager" who shall be the
chief executive officer and head of the administrative branch of the city
government. The city manager shall be responsible to the council for the
proper administration of all affairs of the code city. The council of a non-
charter code city having less than twenty-five hundred inhabitants shall
consist of five members; when there are twenty-five hundred or more in-
habitants the council shall consist of seven members. The number of inhab-
itants shall be determined by the most recent official state or federal census

[ 707 1

Ch. 151



Ch 151WASHINGTON LAWS, 1979

or determination by the ((statc. eesu board)) office of financial manage-
ment. A charter adopted under the provisions of this title, incorporating the
council-manager plan of government set forth in this chapter may provide
for an uneven number of councilmen not exceeding eleven.

Sec. 35. Section 35A.14.700, chapter 119, Laws of 1967 ex. sess. as
amended by section 2, chapter 31, Laws of 1975 1st ex. sess. and RCW
35A.14.700 are each amended to read as follows:

Whenever any territory is annexed to a code city, a certificate as here-
inafter provided shall be submitted in triplicate to the office of ((programi
planning aiid fiscal)) financial management, hereinafter in this section re-
ferred to as "the office", within thirty days of the effective date of annex-
ation specified in the relevant ordinance. After approval of the certificate,
the office shall retain the original copy in its files, and transmit the second
copy to the department of ((highways)) transportation and return the third
copy to the code city. Such certificates shall be in such form and contain
such information as shall be prescribed by the office. A copy of the complete
ordinance containing a legal description and a map showing specifically the
boundaries of the annexed territory shall be attached to each of the three
copies of the certificate. The certificate shall be signed by the mayor and
attested by the city clerk. Upon request, the office shall furnish certification
forms to any code city.

Upon approval of the annexation certificate, the office shall forward to
each state official or department responsible for making allocations or pay-
ments to cities or towns, a revised certificate reflecting the increase in pop-
ulation due to such annexation. Upon and after the date of the
commencement of the next quarterly period, the population determination
indicated in such revised certificate shall be used as the basis for the alloca-
tion and payment of state funds to such city or town.

For the purposes of this section, each quarterly period shall commence
on the first day of the months of January, April, July, and October. When-
ever a revised certificate is forwarded by the office thirty days or less prior
to the commencement of the next quarterly period, the population of the
annexed territory shall not be considered until the commencement of the
following quarterly period.

The resident population of the annexed territory shall be determined by,
or under the direction of, the mayor of the code city. Such population de-
termination shall consist of an actual enumeration of the population which
shall be made in accordance with practices and policies, and subject to the
approval of the office. The population shall be determined as of the effective
date of annexation as specified in the relevant ordinance.

Until an annexation certificate is filed and approved as provided herein,
such annexed territory shall not be considered by the office in determining
the population of such code city.
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Sec. 36. Section 35A.44.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.44.010 are each amended to read as follows:

The population of code cities shall be determined by specific purposes in
accordance with any express provision of state law relating thereto. Where
no express provision is made, the provisions of chapter 43.62 RCW relating
to the ((state. ccu boai+,)) office of financial management and the provi-
sions of RCW 35.13.260 shall govern.

Sec. 37. Section 36.13.030, chapter 4, Laws of 1963 as amended by
section 1, chapter 110, Laws of 1977 ex. sess. and RCW 36.13.030 are each
amended to read as follows:

For the purpose of making a county census, the legislative authority of
any county may employ one or more suitable persons. The census shall be
conducted in accordance with standard census definitions and procedures as
specified by the office of ((rgir planing~JI ad fibca)) financial
management.

Sec. 38. Section 36.38.020, chapter 4, Laws of 1963 as amended by
section 21, chapter 278, Laws of 1975 1st ex. sess. and RCW 36.38.020 are
each amended to read as follows:

In addition to the provisions levying and fixing the amount of tax, the
ordinance may contain any or all of the following provisions:

(I) A provision defining the words and terms used therein;
(2) A provision requiring the price (exclusive of the tax to be paid by

the person paying for admission) at which every admission ticket or card is
sold to be conspicuously and indelibly printed or written on the face or back
of that part of the ticket which is to be taken up by the management of the
place for which an admission charge is exacted, and making the violation of
such provision a misdemeanor punishable by firfe of not exceeding one hun-
dred dollars;

(3) Provisions fixing reasonable exemptions from such tax;
(4) Provisions allowing as an offset against the tax, the amount of like

taxes levied, fixed, and collected within their jurisdiction by incorporated
cities and towns in the county;

(5) A provision requiring persons receiving payments for admissions
taxed under said ordinance to collect the amount of the tax from the per-
sons making such payments;

(6) A provision to the effect that the tax imposed by said ordinance shall
be deemed to be held in trust by the person required to collect the same
until paid to the county treasurer, and making it a misdemeanor for any
person receiving payment of the tax and appropriating or converting the
same to his own use or to any use other than the payment of the tax as
provided in said ordinance to the extent that the amount of such tax is not
available for payment on the due date for filing returns as provided in said
ordinance;
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(7) A provision that in case any person required by the ordinance to
collect the tax imposed thereby fails to collect the same, or having collected
the tax fails to pay the same to the county treasurer i.n the manner pre-
scribed by the ordinance, whether such failure is the result of such person's
own acts or the result of acts or conditions beyond such person's control,
such person shall nevertheless be personally liable to the county for the
amount of the tax;

(8) Provisions fixing the time when the taxes imposed by the ordinance
shall be due and payable to the county treasurer; requiring persons receiving
payments for admissions to make periodic returns to the county treasurer on
such forms and setting forth such information as the county treasurer may
specify; requiring such return to show the amount of tax upon admissions
for which such person is liable for specified preceding periods, and requiring
such person to sign and transmit the same to the county treasurer together
with a remittance for the amount;

(9) A provision requiring taxpayers to file with the county treasurer
verified annual returns setting forth such additional information as he may
deem necessary to determine tax liability correctly;

(10) A provision to the effect that whenever a certificate of registration,
if required by the ordinance, is obtained for operating or conducting tem-
porary places of amusement by persons who are not the owners, lessees, or
custodians of the building, lot or place where the amusement is to be con-
ducted, or whenever the business is permitted to be conducted without the
procurement of a certificate, the tax imposed shall be returned and paid as
provided in the ordinance by such owner, lessee, or custodian, unless paid by
the person conducting the place of amusement;

(11) A provision requiring the applicant for a temporary certificate of
registration, if required by the ordinance, to furnish with the application
therefor, the name and address of the owner, lessee, or custodian of the
premises upon which the amusement is to be conducted, and requiring the
county treasurer to notify such owner, lessee, or custodian of the issuance of
any such temporary certificate, and of the joint liability for such tax;

(12) A provision empowering the county treasurer to declare the tax
upon temporary or itinerant places of amusement to be immediately due
and payable and to collect the same, when he believes there is a possibility
that the tax imposed under the ordinance will not be otherwise paid;

(13) Any or all of the applicable general administrative provisions con-
tained in RCW 82.32.0 10 through 82.32.340 and 82.32.380, and the
amendments thereto, except that unless otherwise indicated by the context
of said sections, in all provisions so incorporated in such ordinance (a) the
term "county treasurer " (of the county enacting said ordinance) shall be
substituted for each reference made in said sections to the "department,"
the "department of revenue." "any employee of the department." or "direc-
tor of the department of revenue"; (b) the name of the county enacting such
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ordinance shall be substituted for each reference made in said sections to
the "state' or to the "state of Washington"; (c) the term "this ordinance"
shall be substituted for each reference made in said sections to 'this chap-
ter"; (d) the name of the county enacting said ordinance shall be substituted
for each reference made in said sections to "Thurston county"; and (e) the
term "board of county commissioners" shall be substituted for each refer-
ence made in said sections to the "director of ((pioiai plifii and fis-
cai)) financial management."

Sec. 39. Section 1, chapter 167, Laws of 1974 ex. sess. and RCW 36-
.57.010 are each amended to read as follows:

For the purposes of this chapter and RCW 82.14.047 the following def-
initions shall apply:

(I) "Authority" means the county transportation authority created pur-
suant to this chapter and RCW 82.14.047.

(2) "Population" means the number of residents as shown by the figures
released for the most recent official state, federal, or county census, or pop-
ulation determination made by the office of ((ign plnnn and fis..4l))
financial management.

(3) "Public transportation function" means the transportation of pas-
sengers and their incidental baggage by means other than by chartered bus,
sightseeing bus, together with the necessary passenger terminals and park-
ing facilities or other properties necessary for passenger and vehicular ac-
cess to and from such people-moving systems: PROVIDED, That nothing
shall prohibit an authority from leasing its buses to private certified carriers
or prohibit the county from providing school bus service.

Sec. 40. Section 11, chapter 270, Laws of '1975 1st ex. sess. and RCW
36.57A.010 are each amended to read as follows:

For the purposes of this chapter the following definitions shall apply:
(I) "Public transportation benefit area" means a municipal corporation

of the state of Washington created pursuant to this chapter.
(2) "Public transportation benefit area authority" or "authority" means

the legislative body of a public transportation benefit area.
(3) "City" means an incorporated city or town.
(4) "Component city" means an incorporated city or town within a

public transportation benefit area.
(5) "City council" means the legislative body of any city or town.
(6) "County legislative body" means the board of county commissioners

or the county council.
(7) "Population" means the number of residents as shown by the figures

released for the most recent official state, federal, or county census, or pop-
ulation determination made by the office of ((progia.11 plaliinig aind fiscal))
financial management.
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(8) "Public transportation service" means the transportation of packag-
es, passengers and their incidental baggage by means other than by char-
tered bus, sight-seeing bus, together with the necessary passenger terminals
and parking facilities or other properties necessary for passenger and vehic-
ular access to and from such people moving systems: PROVIDED, That
nothing shall prohibit an authority from leasing its buses to private certified
carriers or prohibit the authority from providing school bus service.

(9) "Public transportation improvement conference" or "conference"
shall mean the body established pursuant to RCW 36.57A.020 which shall
be authorized to establish, subject to the provisions of RCW 36.57A.030, a
public transportation benefit area pursuant to the provisions of this chapter.

Sec. 41. Section 25, chapter 270, Laws of 1975 1st ex. sess. and RCW
36.57A. 150 are each amended to read as follows:

Counties that have established a county transportation authority pursu-
ant to chapter 36.57 RCW and public transportation benefit areas that have
been established pursuant to this chapter are eligible to receive a one-time
advanced financial support payment from the state to assist in the develop-
ment of the initial comprehensive transit plan required by RCW 36.57.070
and 36.57A.060. The amount of this support payment is established at one
dollar per person residing within each county or public transportation bene-
fit area, as determined by the office of ((rgjn planingii a1 d fisca4l)) fi-.
nancial management, but no single payment shall exceed fifty thousand
dollars. Repayment of an advanced financial support payment shall be made
to the public transportation account in the general fund or, if such account
does not exist, to the general fund by each agency within two years of the
date such advanced payment was received. Such repayment shall be waived
within two years of the date such advanced payment was received if the
voters in the appropriate counties or public transportation benefit areas do
not elect to levy and collect taxes enabled under authority of this ((+9-5
arricrda±ry-act)) chapter and RCW 35.95.040 and 82.14.045. The state
department of transportation or, if such department does not exist, the
planning and community affairs agency shall provide technical assistance in
the preparation of local transit plans, and administer the advanced financial
support payments authorized by this section.

Sec. 42. Section 11, chapter 120, Laws of 1965 ex. sess. and RCW 36-
.78.110 are each amended to read as follows:

All expenses incurred by the board including salaries of employees shall
be paid upon voucher forms provided by the ((centrial budget agnc office
of financial management or pursuant to a regular payroll signed by the
chairman of the board and by the county road administration engineer. All
expenses of the board shall be paid out of that portion of the motor vehicle
fund allocated to the counties and withheld for use by the ((state-highway
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cotmmission)) department of transportation and the county road adminis-
tration board under the provisions of RCW 46.68.120(1 ), as now or hereaf-
ter amended.

Sec. 43. Section 4, chapter 8, Laws of 1971 ex. sess. as last amended by
section 6, chapter 144, Laws of 1977 ex. sess. and RCW 38.52.205 are each
amended to read as follows:

All claims against the state for property damages or indemnification
therefor arising from emergency service related activities will be presented
to and filed with the ((ch.ief fiscal ofie of tlic cxctv biaiii..)) director
of financial management. Contents of all such claims shall conform to the
tort claim filing requirements found in RCW 4.92.100 as now or hereafter
amended.

Sec. 44. Section 1, chapter 191, Laws of 1974 ex. sess. and RCW 39-
.29.0 10 are each amended to read as follows:

On and after July 24, 1974 all personal service contracts, including re-
newals and amendments of existing contracts, entered into by any state of-
ficer or activity of the executive and judicial branches of state government,
including state agencies, departments, offices, divisions, boards, commis-
sions, and educational, correctional and other types of institutions, shall be
filed with the office of ((rga planingii aiid fiscaf)) financial manage-
ment and the legislative budget committee at least ten days prior to the date
any work commences under such contracts regardless of the source of funds.
The director of ((the~ ofic of progiaai plaJJiuzin aiid fiscal)) financial man-
agement may exempt on a limited basis specific classes of personal service
contracts involving activities of the executive and judicial branches after
preparation of documented justification and consultation with the legislative
budget committee: PROVIDED, That approval of the exemption is granted
prior to commencement of the contract work.

In special emergency cases when work commencement is clearly a major
and overriding factor and immediate contract action is mandatory, filing
may be delayed for personal service contracts involving executive and judi-
cial branches by the director of ((the ofic of prin~ai planing~iI anid fiscal))
financial management after consultation with the legislative auditor: PRO-
VIDED, That such filing shall be made prior to commencement of the con-
tract work with documented justification for the filing delay.

Standing and other committees of the legislature and officers or em-
ployees of the legislative branch shall file personal service contracts with the
legislative budget committee and the office of ((~gin planning and fis-
cal)) financial management in accordance with the ten day time limitation
set forth in this section. This requirement conforms with legislative intent
that all personal service contracts negotiated within state government shall
be subject to periodic and centralized legislative review. Requests by legis-
lative committees or personnel for either exemptions or delays in filing indi-
vidual personal service contracts shall be forwarded to the legislative budget
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committee for review and maintenance of a central control file for use in
preparation of summary reports on personal service contracts as directed by
the legislature. Filing of personal service contracts delayed for emergency
purposes shall be made not more than five days after commencement of the
contract work involved.

Sec. 45. Section 1, chapter 61, Laws of 1969 ex. sess. and RCW 39.34-
.130 are each amended to read as follows:

Except as otherwise provided by law, the full costs of a state agency in-
curred in providing services or furnishing materials to or for another agency
under chapter 39.34 RCW or any other statute shall be charged to the
agency contracting for such services or materials and shall be repaid and
credited to the fund or appropriation against which the expenditure origi-
nally was charged. Amounts representing a return of expenditures from an
appropriation shall be considered as returned loans of services or of goods,
supplies or other materials furnished, and may be expended as part of the
original appropriation to which they belong without further or additional
appropriation. Such interagency transactions shall be subject to regulation
by the ((budget)) director of financial management, including but not lim-
ited to provisions for the determination of costs, prevention of interagency
contract costs beyond those which are fully reimbursable, disclosure of re-
imbursements in the governor's budget and such other requirements and re-
strictions as will promote more economical and efficient operations of state
agencies.

Except as otherwise provided by law, this section shall not apply to the
furnishing of materials or services by one agency to another when other
funds have been provided specifically for that purpose pursuant to law.

Sec. 46. Section 2, chapter 61, Laws of 1969 ex. sess. and RCW 39.34-
.140 are each amended to read as follows:

The ((budget)) director of financial management may establish proce-
dures whereby some or all payments between state agencies may be made
by transfers upon the accounts of the state treasurer in lieu of making such
payments by warrant or check. Such procedures, when established, shall in-
clude provision for corresponding entries to be made in the accounts of the
affected agencies.

Sec. 47. Section 3, chapter 61, Laws of 1969 ex. sess. and RCW 39.34-
.1 50 are each amended to read as follows:

State agencies are authorized to advance funds to defray charges for
materials to be furnished or services to be rendered by other state agencies.
Such advances shall be made only upon the approval of the ((budget)) di-
rector of financial management, or his order made pursuant to an appropri-
ate regulation requiring advances in certain cases. An advance shall be
made from the fund or appropriation available for the procuring of such
services or materials, to the state agency which is to perform the services or
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furnish the materials, in an amount no greater than the estimated charges
therefor.

Sec. 48. Section 1, chapter 15, Laws of 1977 ex. sess. and RCW 39.58-
.150 are each amended to read as follows:

Notwithstanding any provision of law to the contrary, the state treasurer
or any county, city, or other municipal treasurer may receive, disburse, or
transfer public funds under the treasurer's jurisdiction by means of wire or
other electronic communication in accordance with accounting standards
which shall be established prior to July 1, 1977, by the state auditor under
RCW 43.09.200 with regard to municipal treasurers or by the office of
((prograiii planinuig an~d fisca)) financial management under RCW 43.88-
.160 in the case of the state treasurer to safeguard and insure accountability
for the funds involved.

Sec. 49. Section 6, chapter 150, Laws of 1941 as last amended by sec-
tion 3, chapter 33, Laws of 1973 and RCW 40.04.100 are each amended to
read as follows:

The supreme court reports and the court of appeals reports shall be dis-
tributed by the state law librarian as follows:

(I) Each supreme court justice and court of appeals judge is entitled to
receive one copy of each volume containing an opinion signed by him.

(2) The state law librarian shall retain such copies as are necessary of
each for the benefit of the state law library, the supreme court and its sub-
sidiary offices; and thc court of appeals and its subsidiary offices; he shall
provide one copy each for the official use of the attorney general and for
each assistant attorney general maintaining his office in the attorney gener-
al's suite; three copies for the office of prosecuting attorney, in class A
counties; two copies for such office in first class counties, and one copy for
each other prosecuting attorney; one for each United States district court
room and every superior court room in this state if regularly used by a
judge of such courts; one copy for the use of each state department main-
taining a separate office at the state capitol; one copy to the office of ((pro-

laI laiiui antd fisc.al)) financial management, and one copy to the
division of inheritance tax and escheats; one copy each to the United States
supreme court, to the United States district attorney's offices at Seattle and
Spokane, to the office of the United States attorney general, the library of
the circuit court of appeals of the ninth circuit, the Seattle public library,
the Tacoma public library, the Spokane public library, the University of
Washington library, and the Washington State University library; three
copies to the Library of Congress; and, for educational purposes, twelve
copies to the University of Washington law library, two copies to the Uni-
versity of Puget Sound law library, and two copies to the Gonzaga Univer-
sity law school library and to such other accredited law school libraries as
are hereafter established in this state; six copies to the King county law li-
brary; and one copy to each county law library organized pursuant to law in
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class AA counties, class A counties and in counties of the first, second and
third class.

(3) The state law librarian is likewise authorized to exchange copies of
the supreme court reports and the court of appeals reports for similar re-
ports of other states, territories, and/or governments, or for other legal ma-
terials, and to make such other and further distribution as in his judgment
seems proper.

Sec. 50. Section 2, chapter 232, Laws of 1977 ex. sess. and RCW 40-
.07.020 are each amended to read as follows:

The terms defined in this section shall have the meanings indicated when
used in this chapter.

(I) "Director" means the director of ((thefic. o f piogiaI.. plaitIII

and-fiscal)) financial management.
(2) "State agency" includes every state office, department, division, bu-

reau, board, commission, committee, higher education institution, commu-
nity college, and agency of the state and all subordinate subdivisions of such
agencies in the executive branch financed in whole or in part from funds
held in the state treasury, but does not include the offices of executive offi-
cials elected on a state-wide basis, agricultural commodity commissions, the
legislature, the judiciary, or agencies of the legislative or judicial branches
of state government.

(3) (a) "State publication" means publications of state agencies and
shall include any annual and biennial reports, any special report required by
law, state agency newsletters, periodicals and magazines, and other printed
informational material intended for general dissemination to the public or to
the legislature.

(b) "State publication" may include such other state agency printed in-
formational material as the director may prescribe by rule or regulation, in
the interest of economy and efficiency, after consultation with the governor,
the state librarian, and any state agencies affected.

(c) "State publication" does not include:
(i) Business forms, preliminary draft reports, working papers, or copies

of testimony and related exhibit material prepared solely for purposes of a
presentation to a committee of the state legislature;

(ii) Typewritten correspondence and interoffice memoranda, and staff
memoranda and similar material prepared exclusively as testimony or ex-
hibits in any proceeding in the courts of this state, the United States, or
before any administrative entity;

(iii) Any notices of intention to adopt rules under RCW 34.04.025(l)(a)
as now existing or hereafter amended;

(iv) Publications relating to a multistate program financed by more than
one state or by federal funds or private subscriptions; or

(v) News releases sent exclusively to the news media.
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(4) "Print" includes all forms of reproducing multiple copies with the
exception of typewritten correspondence and interoffice memoranda.

Sec. 5 1. Section 4, chapter 246, Laws of 1957 as amended by section 3,
chapter 54, Laws of 1973 and RCW 40.14.040 are each amended to read as
follows:

Each department or other agency of the state government shall desig-
nate a records officer to supervise its records program and to represent the
office in all contacts with the records committee, hereinafter created, and
the division of archives and records management. The records officer shall:

(I) Coordinate all aspects of the records management program.
(2) Inventory, or manage the inventory, of all public records at least

once during a biennium for disposition scheduling and transfer action, in
accordance with procedures prescribed by the state archivist and state re-
cords committee: PROVIDED, That essential records shall be inventoried
and processed in accordance with chapter 40.10 RCW at least annually.

(3) Consult with any other personnel responsible for maintenance of
specific records within his state organization regarding records retention and
transfer recommendations.

(4) Analyze records inventory data, examine and compare divisional or
unit inventories for duplication of records, and recommend to the state ar-
chivist and state records committee minimal retentions for all copies com-
mensurate with legal, financial and administrative needs.

(5) Approve all records inventory and destruction requests which are
submitted to the state records committee.

(6) Review established records retention schedules at least annually to
insure that they are complete and current.

(7) Exercise internal control over the acquisition of filming and file
equipment.

(8) Report annually all savings resulting from records disposition ac-
tions to his management, the state archivist and the office of ((programt
plannzing~ aind fise.al)) financial management.

If a particular agency or department does not wish to transfer records at
a time previously scheduled therefor, the records officer shall, within thirty
days, notify the archivist and request a change in such previously set sched-
ule, including his reasons therefor.

Sec. 52. Section 6, chapter 246, Laws of 1957 as amended by section 4,
chapter 54, Laws of 1973 and RCW 40.14.060 are each amended to read as
follows:

Official public records shall not be destroyed until they are either pho-
tographed, microphotographed, photostated, or reproduced on film, or until
they are seven years old, except on a showing of the department of origin, as
approved by the records committee, that the retention of such records for a
minimum of seven years is both unnecessary and uneconomical, particularly
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where lesser federal retention periods for records generated by the state un-
der federal programs are involved: PROVIDED, That any lesser term of
retention than seven years must have the additional approval of the director
of ((the-budget)) financial management, the state auditor and the attorney
general, except where records have federal retention guidelines the state re-
cords committee may adjust the retention period accordingly: PROVIDED,
FURTHER, That an automatic reduction of retention periods from ten to
seven years as provided for in this 1973 amendatory section for official
public records shall not be made as to records on existing record retention
schedules but the same shall be reviewed individually by the state records
committee for approval or disapproval of the change to a retention period of
seven years.

Recommendations for the destruction or disposition of office files and
memoranda shall be submitted to the records committee upon approved
forms prepared by the records officer of the agency concerned and the ar-
chivist. The committee shall determine the period of time that any office file
or memorandum shall be preserved and may authorize the division of ar-
chives and records management to arrange for its destruction or disposition.

Sec. 53. Section 2, chapter 208, Laws of 1957 as amaended by section 16,
chapter 106, Laws of 1973 and RCW 41.04.036 are each amended to read
as follows:

Any official of the state or of any of its political subdivisions authorized
to disburse funds in payment of salaries or wages of public officers or em-
ployees is authorized, upon written request of the officer or employee, to
deduct each month from the salary or wages of the officer or employee the
amount of money designated by the officer or employee for payment to the
United Fund.

The moneys so deducted shall be paid over promptly to the United Fund
designated by the officer or employee. Subject to any regulations prescribed
by the office of ((prugiall planinzg anid fis..ai)) financial management, the
official authorized to disburse the funds in payment of salaries or wages
may prescribe any procedures necessary to carry out RCW 41.04.035 and
41.04.036.

Sec. 54. Section 5, chapter 59, Laws of 1969 as last amended by section
5, chapter 147, Laws of 1973 1 st ex. sess. and RCW 41.04.230 are each
amended to read as follows:

Any official of the state authorized to disburse funds in payment of sal-
aries and wages of public officers or employees is authorized, upon written
request of the officer or employee, to deduct each month from the salaries
or wages of the officers or employees, the amount of money designated by
the officer or employee for payment of the following:

(1) Credit union deductions: PROVIDED, That the credit union is or-
ganized solely for public employees: AND PROVIDED FURTHER, That
twenty-five or more employees of a single state agency or a total of one
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hundred or more state employees of several agencies have authorized such a
deduction for payment to the same credit union.

(2) Parking fee deductions: PROVIDED, That payment is made for
parking facilities furnished by the agency or by the department of general
administration.

(3) U.S. savings bond deductions: PROVIDED, That a person within
the particular agency shall be appointed to act as trustee. The trustee will
receive all contributions; purchase and deliver all bond certificates; and keep
such records and furnish such bond or security as will render full account-
ability for all bond contributions.

(4) Board, lodging or uniform deductions when such board, lodging and
uniforms are furnished by the state, or deductions for academic tuitions or
fees or scholarship contributions payable to the employing institution.

(5) Dues and other fees deductions: PROVIDED, That the deduction is
for payment of membership dues to any professional organization formed
primarily for public employees or college and university professors: AND
PROVIDED, FURTHER, That twenty-five or more employees of a single
state agency, or a total of one hundred or more state employees of several
agencies have authorized such a deduction for payment to the same profes-
sional organization.

(6) Labor or employee organization dues may be deducted in the event
that a payroll deduction is not provided under a collective bargaining
agreement under the provisions of RCW 41.06.150: PROVIDED, That
twenty-five or more officers or employees of a single agency, or a total of
one hundred or more officers or employees of several agencies have author-
ized such a deduction for payment to the same labor or employee organiza-
tion: PROVIDED, FURTHER, That labor or employee organizations with
five hundred or more members in state government may have payroll de-
duction for employee benefit programs.

(7) Accident and casualty premiums to a single insurer: PROVIDED,
That twenty-five or more officers or employees of a single agency, or a total
of one hundred or more officers or employees of several agencies have auth-
orized such a deduction for payment to that insurer.

(8) Insurance contributions to the trustee of contracts for payment of
premiums under contracts authorized by the state employees' insurance
board.

Deductions from salaries and wages of public officers and employees
other than those enumerated in this section or by other law, may be auth-
orized by the ((burdgct)) director of financial management for purposes
clearly related to state employment or goals and objectives of the agency.

The authority to make deductions from the salaries and wages of public
officers and employees as provided for in this section shall be in addition to
such other authority as may be provided by law: PROVIDED, That the
state or any department, division, or separate agency of the state shall not
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be liable to any insurance carrier or contractor for the failure to make or
transmit any such deduction.

Sec. 55. Section 5, chapter 39, Laws of 1970 ex. sess. as last amended
by section 4, chapter 136, Laws of 1977 ex. sess. and RCW 4 1.05.050 are
each amended to read as follows:

(1) Every department, division, or separate agency of state government,
and such county, municipal, or other political subdivisions as are covered by
this chapter, shall provide contributions to insurance and health care plans
for its employees and their dependents, the content of such plans to be de-
termined by the state employees insurance board. Such contributions, which
shall be paid by the county, the municipality, or other political subdivision
for their employees, shall include an amount determined by the state em-
ployee's insurance board to pay the administrative expenses of the board
and the salaries and wages and expenses of the benefits supervisor and other
necessary personnel: PROVIDED, That this administrative service charge
for state employees shall not result in an employer contribution in excess of
the amount authorized by the governor and the legislature as prescribed in
RCW 41.05.050(2), and that the sum of an employee's insurance premiums
and administrative service charge in excess of such-employer contribution
shall be paid by the employee. All such contributions will be paid into the
state employees insurance fund to be expended in accordance with RCW
41.05.030.

(2) The contributions of any department, division, or separate agency of
the state government, and such county, municipal, or other political subdi-
visions as are covered by this chapter, shall be set by the state employees
insurance board, subject to the approval of the governor for availability of
funds as specifically appropriated by the legislature for that purpose: PRO-
VIDED, That nothing herein shall be a limitation on employees employed
under chapter 47.64 RCW: PROVIDED FURTHER, That provision for
school district personnel shall not be made under this chapter.

(3) The trustee with the assistance of the department of personnel shall
annually survey private industry and public employers in the state of
Washington to determine the average employer contribution for group in-
surance programs under the jurisdiction of the state employees insurance
board. Such survey shall be reported to the board for its use in setting the
amount of the recommended employer contribution to the employee insur-
ance benefit program covered by this chapter. The board shall transmit a
recommendation for the amount of the employer contribution to the gover-
nor and the director of ((the. ofic of programI p 1mining gad fisc~al)) finan-
cial management for inclusion in the proposed budgets submitted to the
legislature.

Sec. 56. Section 7, chapter 239, Laws of 1969 ex. sess. and RCW 41-
.06.075 are each amended to read as follows:
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In addition to the exemptions set forth in RCW 4 1.06.070, the provi-
sions of this chapter shall not apply in the office of ((piogiaiii planingiI aiid
fisca-1)) financial management to the director, his confidential secretary, not
to exceed two deputy directors and not to exceed seven assistant directors.

Sec. 57. Section 15, chapter 1, Laws of 1961 as last amended by section
I, chapter 152, Laws of 1977 ex. sess. and RCW 41.06.150 are each
amended to read as follows:

The board shall adopt rules, consistent with the purposes and provisions
of this chapter and with the best standards of personnel administration,
regarding the basis and procedures to be followed for:

(1) The dismissal, suspension, or demotion of an employee, and appeals
therefrom;

(2) Certification of names for vacancies, including departmental promo-
tions, with the number of names equal to two more names than there are
vacancies to be filled, such names representing applicants rated highest on
eligibility lists;

(3) Examinations for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Probationary periods of six months and rejections therein;
(6) Transfers;
(7) Sick leaves and vacations;
(8) Hours of work;
(9) Layoffs when necessary and subsequent reemployment, both accord-

ing to seniority;
(10) Determination of appropriate bargaining units within any agency:

PROVIDED, That in making such determination the board shall consider
the duties, skills, and working conditions of the employees, the history of
collective Sargaining by the employees and their bargaining representatives,
the extent of organization among the employees, and the desires of the
employees;

(I I) Certification and decertification of exclusive bargaining representa-
tives: PROVIDED, That after certification of an exclusive bargaining rep-
resentative and upon said representative's request, the director shall hold an
election among employees in a bargaining unit to determine by a majority
whether to require as a condition of employment membership in the certi-
fied exclusive bargaining representative on or after the thirtieth day follow-
ing the beginning of employment or the date of such election, whichever is
the later, and the failure of an employee to comply with such a condition of
employment shall constitute cause for dismissal: PROVIDED FURTHER,
That no more often than once in each twelve month period after expiration
of twelve months following the date of the original election in a bargaining
unit and upon petition of thirty percent of the members of a bargaining unit
the director shall hold an election to determine whether a majority wish to
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rescind such condition of employment: PROVIDED FURTHER, That for
purposes of this clause membership in the certified exclusive bargaining
representative shall be satisfied by the payment of monthly or other periodic
dues and shall not require payment of initiation, reinstatement, or any other
fees or fines and shall include full and complete membership rights: AND
PROVIDED FURTHER, That in order to safeguard the right of nonasso-
ciation of public employees, based on bona fide religious tenets or teachings
of a church or religious body of which such public employee is a member,
such public employee shall pay to the union, for purposes within the pro-
gram of the union as designated by such employee that would be in harmo-
ny with his individual conscience, an amount of money equivalent to regular
union dues minus any included monthly premiums for union sponsored in-
surance programs, and such employee shall not be a member of the union
but shall be entitled to all the representation rights of a union member;

(I 2) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotia-
tions on all personnel matters over which the appointing authority of the
appropriate bargaining unit of such agency may lawfully exercise discretion;

(1 3) Written agreements may contain provisions for payroll deductions
of employee organization dues upon authorization by the employee member
and for the cancellation of such payroll deduction by the filing of a proper
prior notice by the employee with the appointing authority and the employ-
ee organization: PROV IDED, That nothing contained herein shall permit or
grant to any employee the right to strike or refuse to perform his official
duties;

(14) Adoption and revision of a comprehensive classification plan for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(I15) Allocation and reallocation of positions within the classification
plan;

(1 6) Adoption and revision of a state salary schedule to reflect the pre-
vailing rates in Washington state private industries and other governmental
units, such adoption and revision subject to approval by the director of ((the
ofic of p. ugiam. planning. and fical-)) financial management in accordance
with the provisions of chapter 43.88 RCW;

(17) Training programs, including in-service, promotional and
supervisory;

(18) Increment increases within the series of steps for each pay grade
based on length of service for all employees whose standards of performance
are such as to permit them to retain job status in the classified service; and

(19) Providing for veteran's preference as required by existing statutes,
with recognition of preference in regard to layoffs and subsequent reem-
ployment for veterans and their widows by giving such eligible veterans and
their widows additional credit in computing their seniority by adding to
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their unbroken state service, as defined by the board, the veteran's service in
the military not to exceed five years. For the purposes of this section, "vet-
eran" means any person who has one or more years of active military serv-
ice in any branch of the armed forces of the United States or who has less
than one year's service and is discharged with a disability incurred in the
line of duty or is discharged at the convenience of the government and who,
upon termination of such service has received an honorable discharge, a
discharge for physical reasons with an honorable record, or a release from
active military service with evidence of service other than that for which an
undesirable, bad conduct, or dishonorable discharge shall be given: PRO-
VIDED, HOWEVER, That the widow of a veteran shall be entitled to the
benefits of this section regardless of the veteran's length of active military
service: PROVIDED FURTHER, That for the purposes of this section
.veteran" shall not include any person who has voluntarily retired with
twenty or more years of active military service and whose military retire-
ment pay is in excess of five hundred dollars per month.

Sec. 58. Section 16, chapter 1, Laws of 1961 as amended by section 2,
chapter 152, Laws of 1977 ex. sess. and RCW 4 1.06.160 are each amended
to read as follows:

In preparing classification and salary schedules as set forth in RCW
41.06.150 as now or hereafter amended the department of personnel shall
give full consideration to prevailing rates in other public employment and in
private employment in this state. For this purpose the department shall un-
dertake salary and fringe benefit surveys to be planned and conducted on a
joint basis with the higher education personnel board, with one such survey
to be conducted each year prior to the convening of each regular session of
the state legislature. The results of each salary and fringe benefit survey
shall be forwarded with a recommended state salary schedule to the gover-
nor and director of ((thcfic ofd piiui. plannuuig au fal inaca
management for their use in preparing budgets to be submitted to the suc-
ceeding legislature. A copy of the data and supporting documentation shall
be furnished by the department of personnel to the standing committees for
appropriations of the senate and house of representatives.

The department shall furnish the following supplementary data in sup-
port of its recommended salary schedule:

(I) A total dollar figure which reflects the recommended increase or de-
crease in state salaries as a direct result of the specific salary and fringe
benefit survey that has been conducted and which is categorized to indicate
what portion of the increase or decrease is represented by salary survey data
and what portion is represented by fringe benefit survey data;

(2) An additional total dollar figure which reflects the impact of recom-
mended increases or decreases to state salaries based on other factors rather
than directly on prevailing rate data obtained through the survey process
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and which is categorized to indicate the sources of the requests for deviation
from prevailing rates and the reasons for the changes;

(3) A list of class codes and titles indicating recommended monthly sal-
ary ranges for all state classes under the control of the department of per-
sonnel with:

(a) Those salary ranges which do not substantially conform to the pre-
vailing rates developed from the salary and fringe benefit survey distinctly
marked and an explanation of the reason for the deviation included; and

(b) Those department of personnel classes which are substantially the
same as classes being used by the higher education personnel board clearly
marked to show the commonality of the classes between the two
jurisdictions;

(4) A supplemental salary schedule which indicates the additional salary
to be paid state employees for hazardous duties or other considerations re-
quiring extra compensation under specific circumstances. Additional com-
pensation for these circumstances shall not be included in the basic salary
schedule but shall be maintained as a separate pay schedule for purposes of
full disvlosure and visibility; and

(5) A supplemental salary schedule which indicates those cases where
the board determines that prevailing rates do not provide similar salaries for
positions that require or impose similar responsibilities, judgment, knowl-
edge, skills, and working conditions. This supplementary salary schedule
shall contain proposed salary adjustments necessary to eliminate any such
dissimilarities in compensation. Additional compensation needed to elimi--
nate such salary dissimilarities shall not be included in the basic salary
schedule but shall be maintained as a separate salary schedule for purposes
of full disclosure and visibility.

It is the intention of the legislature that requests for funds to support
recommendations for salary deviations from the prevailing rate survey data
shall be kept to a minimum, and that the requests be fully documented
when forwarded by the department of personnel. Further, it is the intention
of the legislature that the department of personnel and the higher education
personnel board jointly determine job classes which are substantially com-
mon to both jurisdictions and that basic salaries for these job classes shall
be equal based on salary and fringe benefit survey findings.

Sec. 59. Section 3, chapter 152, Laws of 1977 ex. sess. and RCW 41-
.06.163 are each amended to read as follows:

(I) In the conduct of salary and fringe benefit surveys under RCW 41-
.06.160 as now or hereafter amended, it is the intention of the legislature
that the surveys be undertaken in a manner consistent with statistically ac-
curate sampling techniques. For this purpose, a comprehensive salary and
fringe benefit survey plan shall be submitted to the director of ((the-office-of
pigii plannung an~d fisca.l)) financial management, employee organiza-
tions, the standing committees for appropriations of the senate and house of
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representatives, and to the legislative budget committee six months before
the beginning of each periodic survey required before regular legislative
sessions. This comprehensive plan shall include but not be limited to the
following:

(a) A complete explanation of the technical, statistical process to be
used in the salary and fringe benefit survey including the percentage of ac-
curacy expected from the planned statistical sample chosen for the survey
and a definition of the term "prevailing rates" which is to be used in the
planned survey;

(b) A comprehensive salary and fringe benefit survey model based on
scientific statistical principles which:

(i) Encompasses the interrelationships among the various elements of
the survey sample including sources of salary and fringe benefit data by or-
ganization type, size, and regional location;

(ii) Is representative of private and public employment in this state;
(iii) Ensures that, wherever practical, data from smaller, private firms

are included and proportionally weighted in the survey sample; and
(iv) Indicates the methodology to be used in application of survey data

to job classes used by state government;
(c) A prediction of the increase or decrease in total funding require-

ments expected to result from the pending salary and fringe benefit survey
based on consumer price index information and other available trend data
pertaining to Washington state salaries and fringe benefits.

(2) Every comprehensive survey plan shall fully consider fringe benefits
as an element of compensation in addition to basic salary data. The plans
prepared under this section shall be developed jointly by the department of
personnel in conjunction with the higher education personnel board estab-
lished under chapter 2813.16 RCW. All comprehensive salary and fringe
benefit survey plans shall be submitted on a joint signature basis by the de-
partment of personnel and the higher education personnel board. The legis-
lative budget committee shall review and evaluate all survey plans before
final implementation.

(3) Interim or special surveys conducted under RCW 41.06.160 as now
or hereafter amended shall conform when possible to the statistical tech-
niques and principles developed for regular periodic surveys under this
section.

(4) The term "fringe benefits" as used in this section and in conjunction
with salary surveys shall include but not be limited to compensation for:

(a) Leave time, including vacation, holiday, civil, and personal leave;
(b) Employer retirement contributions;
(c) Health and insurance payments, including life, accident, and health

insurance, workmen's compensation, and sick leave; and
(d) Stock options, bonuses, and purchase discounts where appropriate.
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Sec. 60. Section 5, chapter 152, Laws of 1977 ex. sess. and RCW 41-
.06.167 are each amended to read as follows:

The department of personnel shall undertake salary and fringe benefit
surveys for officers of the Washington state patrol, with one survey to be
conducted each year prior to the convening of each regular session of the
state legislature. The results of each such survey shall be forwarded, after
review and concurrence by the chief of the Washington state patrol, to the
governor and director of ((the offic. of progjai" plnnn and fiscal)) finan-
cial management for their use in preparing budgets to be submitted to the
succeeding legislature. A copy of the data and supporting documentation
shall be furnished by the department of personnel to the legislative budget
committee and the standing committees for appropriations of the senate and
house of representatives. The office of ((p. ograz. plnnn and fiseai)) fi.
nancial management shall analyze the survey results and conduct investiga-
tions which may be necessary to arbitrate differences between interested
parties regarding the accuracy of collected survey data and the use of such
data for salary adjustment.

Surveys conducted by the department of personnel for the Washington
state patrol shall be undertaken in a manner consistent with statistically
accurate sampling techniques, including comparisons of weighted averages
of salaries. This service performed by the department of personnel shall be
on a reimbursable basis in accordance with the provisions of RCW 41.06-
.080 as now existing or hereafter amended.

A comprehensive salary and fringe benefits survey plan shall be submit-
ted jointly by the department of personnel and the Washington state patrol
to the director of ((ti,. office,. of plOg.aill plauz~au.. an.d fiscai)) financial
management, the committee on ways and means of the senate, the commit-
tee on appropriations of the house of representatives and to the legislative
budget committee six months before the beginning of each periodic survey.
The legislative budget committee shall review and evaluate the survey plan
before final implementation.

Sec. 61. Section 27, chapter 1, Laws of 1961 and RCW 41.06.270 are
each amended to read as follows:

A disbursing officer shall not pay any employee holding a position cov-
ered by this chapter unless the employment is in accordance with this
chapter or the rules, regulations and orders issued hereunder. The board
and the ((sttrtc-budget)) director of financial management shall jointly es-
tablish procedures for the certification of payrolls.

Sec. 62. Section 2, chapter 239, Laws of 1975 1st cx. sess. and RCW
4 1.07.020 are each amended to read as follows:

The department of personnel is authorized to administer, maintain, and
operate the central person nel-payrollI system and to provide its services for
any state agency designated jointly by the director of the department of
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personnel and the director of ((thefice of piga plannin1 g an~d fisai))
financial management.

The system shall be operated through state data processing centers.
State agencies shall convert personnel and payroll processing to the central
person nel-payrollI system as soon as administratively and technically feasi-
ble as determined by the office of ((piugiaiii plaJlining anld fiscal)) financial
management and the department of personnel. It is the intent of the legis-
lature to provide, through the central person nel-payrollI system, for uniform
reporting to the office of ((piugtaiii planingii and fiscal)) financial manage-
ment and to the legislature regarding salaries and related costs, and to re-
duce present costs of manual procedures in personnel and payroll record
keeping and reporting.

Sec. 63. Section 38, chapter .274, Laws of 1947 as last amended by sec-
tion 20, chapter 295, Laws of 1977 ex. sess. and RCW 4 1.40.370 are each
amended to read as follows:

(I) The department shall ascertain and report to each employer the
amount it shall provide for pension benefits for the ensuing biennium or fis-
cal year whichever is applicable to the said employer's operations. The
amount to be so provided shall be computed by applying the rates of con-
tribution as established by RCW 41.40.361 or 41.40.650 to an estimate of
the total compensation earnable of all the said employer's members during
the period for which provision is to be made.

(2) Beginning April 1, 1949, or October 1, 1977, as the case may be, the
amount to be collected as the employer's contribution for pension benefits
shall be computed by applying the applicable rates established by RCW
41.40.361 or 41.40.650 to the total compensation earnable of employer's
members as shown on the current payrolls of the said employer. The de-
partment shall bill each said employer at the end of each month for the
amount due for that month and the same shall be paid as are its other obli-
gations: PROVIDED, That the department may, at its discretion, establish
a system of billing based upon calendar year quarters in which event the
said billing shall be at the end of each such quarter and shall be based upon
the employer's payrolls for that quarter.

(3) In the event of failure, for any reason, of an employer other than a
political subdivision of the state to have remitted amounts due for member-
ship service of any of the employer's members rendered during a prior bi-
ennium, the department shall bill such employer through the director of
((the, offic. of pioglaill Pylazi1iiig aiid fiscal)) financial management for such
employer's contribution. Such billing shall be paid by the employer as, and
the same shall be, a proper charge against any moneys available or appro-
priated to such employer for payment of current biennial payrolls. If any
such employer shall fail or refuse to honor such a billing, the director of
((the. office of pioglaill plainl~ijig anid fisCa+)) financial management shall
cause the same to be paid from any funds appropriated to the director of
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((the. offie of piograIIJ plaInuisaa and fiscal ) financial management for such
purposes.

Sec. 64. Section 13, chapter 105, Laws of 1975-'76 2nd ex. sess. and
RCW 4 1.50.800 are each amended to read as follows:

If apportionments of budgeted funds are required because of the trans-
fers herein authorized, the director of ((tie ofice of piogiaia planingi aild
fisca4)) financial management shall certify such apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these
shall make the appropriate transfer and adjustment in funds and appropria-
tion accounts and equipment records in accordance with such certification.

Sec. 65. Section 15, chapter 105, Laws of 1975-'76 2nd ex. sess. and
RCW 4 1.50.802 are each amended to read as follows:

All reports, documents, surveys, books, records, files, papers, or other
writings relating to the administration of the powers, duties, and functions
transferred by this chapter shall be made available to the department and to
the state actuary.

AM cabinets, furniture, office equipment, motor vehicles, and other tan-
gible property employed in carrying out the powers, duties, and functions
transferred by this chapter shall be made available to the department.

All funds, credits, or other assets held in connection with powers, duties,
and functions transferred by this chapter shall be assigned to the
department.

Any appropriations made to any committee, division, board, or any oth-
er state agency for the purpose of carrying out the powers, duties, and
functions transferred by this chapter shall, in the manner prescribed by the
director of ((ti. OfiCC Of plg-al plamrjsiian 1 d fiscl)) financial manage-
ment, be transferred and credited to the department for the purpose of car-
rying out such transferred powers, duties, and functions.

Sec. 66. Section 4, chapter 5, Laws of 1975-'76 2nd ex. sess. and RCW
41.58.801 are each amended to read as follows:

All reports, documents, surveys, books, records, files, papers, or other
writings in the possession of the marine employee commission, the office of
the superintendent of public instruction, the state board for community col-
lege education, and the department of labor and industries and pertaining to
the functions transferred to the commission by chapter 296, Laws of 1975
1st ex. sess. shall by January 1, 1976, be delivered to the custody of the
commission. All cabinets, furniture, office equipment, motor vehicles, and
other tangible property employed in carrying out the functions transferred
by chapter 296, Laws of 1975 1st ex. sess. shall by January 1, 1976, be
transferred to the commission.

Any appropriation or portion thereof remaining as of January 1, 1976,
and which is made to an agency for the purpose of carrying out functions
transferred from such agency pursuant to chapter 296, Laws of 1975 1 st ex.
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sess., shall, by January 1, 1976, be transferred and credited to the commis-
sion for the purpose of carrying out such functions. This paragraph shall not
affect the transfer of moneys prior to January 1, 1976, pursuant to section
67, chapter ((169-[2691I)) 269, Laws of 1975 1st ex. sess.

Whenever any question arises as to the transfer of any funds, including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or any other tangible property used or held in the ex-
ercise of the performance of the functions transferred under chapter 296,
Laws of 1975 1 st ex. sess., the director of ((piugiaiii planing~~i aid fiscaf))
financial management or his successor shall make a determination as to the
proper allocation and certify the same to the state agencies concerned.

Sec. 67. Section 5, chapter 5, Laws of 1975-'76 2nd ex. sess. and RCW
41.58.802 are each amended to read as follows:

Where transfers of budgeted funds or equipment are required under this
act, the director of ((proraani planing~II and fiscai)) financial management
shall certify such transfers to the agencies affected, the state auditor and the
state treasurer all of whom shall make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment records in ac-
cordance with such certification.

Sec. 68. Section 1, chapter 130, Laws of 1891 as last amended by sec-
tion I, chapter 59, Laws of 1969 and RCW 42.16.010 are each amended to
read as follows:

The salaries of all state officers and employees shall be paid monthly on
the last day of each month unless the ((budget)) director of financial man-
agement shall establish different dates in accordance with RCW 42.16.017:
PROVIDED, That the ((budget)) director of financial management may
adopt or authorize adoption of semimonthly or more frequent payment
schedules for state agencies, in his discretion: AND PROVIDED FUR-
THER, That schedules for the payment of compensation more often than
semimonthly may be adopted only upon the written requests of state agen-
cies, and only for the purpose of conforming state payment schedules for
classes of employees in 'specific trades or occupations to customary schedules
prevailing in private industries.

Sec. 69. Section 2, chapter 25, Laws of 1967 ex. sess. as amended by
section 2, chapter 59, Laws of 1969 and RCW 42.16.011 are each amended
to read as follows:

A state payroll revolving fund and an agency payroll revolving fund are
created in the state treasury, for the payment of compensation to employees
and officers of the state and distribution of all amounts withheld therefrom
pursuant to law and amounts authorized by employees to be withheld pur-
suant to law; also for the payment of the state's contributions for retirement
and insurance and other employee benefits: PROVIDED, That the utiliza-
tion of the state payroll revolving fund shall be optional except for agencies
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whose payrolls are prepared under a centralized system established pursuant
to regulations of the ((budget)) director of financial management: PRO-
VIDED FURTHER, That the utilization of the agency payroll revolving
fund shall be optional for agencies whose operations are funded in whole or
part other than by funds appropriated from the state treasury.

Sec. 70. Section 4, chapter 25, Laws of 1967 ex. sess. as amended by
section 3, chapter 59, Laws of 1969 and RCW 42.16.013 are each amended
to read as follows:

The state treasurer shall make such transfers to the state payroll revolv-
ing fund in the amounts to be disbursed as certified by the respective agen-
cies: PROVIDED, That if the payroll is prepared on behalf of an agency
from data authenticated and certified by the agency under a centralized
system established pursuant to regulation of the ((budget)) director of fi-
nancial management, the state treasurer shall make the transfer upon the
certification of the head of the agency preparing the centralized payroll or
his designee.

Sec. 71. Section 5, chapter 25, Laws of 1967 ex. sess. as amended by
section 4, chapter 59, Laws of 1969 and RCW 42.16.0 14 are each amended
to read as follows:

Disbursements from the revolving funds created by RCW 42.16.010
through 42.16.017 shall be by warrant in accordance with the provisions of
RCW 43.88.160: PROVIDED, That when the payroll is prepared under a
centralized system established pursuant to regulations of the ((budget)) di-
rector of financial management, disbursements on behalf of the agency shall
be certified by the head of the agency preparing the centralized payroll or
his designee: PROVIDED FURTHER, That disbursements from a central-
ized paying agency representing amounts withheld, and/or contributions,
for payment to any individual payee on behalf of several agencies, may be
by single warrant representing the aggregate amounts payable by all such
agencies to such payee. The procedure for disbursement and certification of
these aggregate amounts shall be established by the ((buidget)) director of
financial management.

All payments to employees or other payees, from the revolving funds
created by RCW 42.16.010 through 42.16.017, whether certified by an
agency or by the ((budget)) director of financial management on behalf of
such agency, shall be made wherever possible by a single warrant reflecting
on its face the amount charged to each revolving fund.

Sec. 72. Section 8, chapter 25, Laws of 1967 ex. sess. and RCW 42.16-
.017 are each amended to read as follows:

To facilitate payroll preparation and accounting, or to implement the
provisions of RCW 42.16.010 through 42.16.017, the ((budget)) director of
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financial management may adopt customary and necessary procedures in-
cluding the establishment of pay dates at reasonable times following periods
in which payment is earned.

Sec. 73. Section 24, chapter 1, Laws of 1973 as last amended by section
1, chapter 104, Laws of 1975-'76 2nd ex. sess. and by section 7, chapter
112, Laws of 1975-'76 2nd ex. sess. and RCW 42.17.240 are each amended
and reenacted to read as follows:

(1) Every elected official (except president, vice president and precinct
committeemen), every chief executive state officer as specified in RCW 43-
.17.020, as now or hereafter amended, the director of ((the-office-of pro-
grainl planingiu and fisc,.al)) financial management, the director of the
department of personnel, and every member appointed to the state board for
community college education, office of community development, data pro-
cessing authority, state finance committee, department of fisheries, forest
practices board, forest practices appeals board, gambling commission, game
commission, department of game, each professional staff member of the
office of the governor, and each professional staff member of the legislature,
higher education personnel board, state highway commission, horse racing
commission, human rights commission, board of industrial insurance ap-
peals, liquor control board, interagency commission for outdoor recreation,
parks and recreation commission, personnel board, board of prison terms
and paroles, public disclosure commission, public employees' retirement
system, public pension commission, University of Washington board of re-
gents, Washington State University board of regents, board of tax appeals,
teachers' retirement system, Central Washington ((State-&olHeg )) Univer-
sity board of trustees, Eastern Washington ((State-Eollege)) University
board of trustees, Evergreen State College board of trustees, Western
Washington ((State-College)) University board of trustees, board of trust-
ees of each community college, and the utilities and transportation commis-
sion, and each chief executive officer of the various state boards, authorities,
commissions, councils, and other political agencies enumerated in this sec-
tion in addition to those specified in RCW 43.17.020 shall after January 1st
and before January 31st of each year; and every candidate, and every per-
son appointed to fill a vacancy in an elective office (except for the offices of
president, vice president, and precinct committeeman) shall, within two
weeks of becoming a candidate, and every person appointed to the appoint-
ive positions enumerated herein shall, within two weeks of being so ap-
pointed, or being appointed to such elective office, file with the commission
a written statement sworn as to its truth and accuracy stating for himself
and all members of his immediate family, for the preceding twelve months:
PROVIDED, That no individual shall be required to file more than once in
any calendar year:

(a) Occupation, name of employer, and business address; and
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(b) Each bank or savings account or insurance policy in which any such
person or persons owned a direct financial interest which exceeded five
thousand dollars at any time during such period; each other item of intan-
gible personal property in which any such person or persons owned a direct
financial interest, the value of which exceeded five hundred dollars during
such period; and the name, address, nature of entity, nature and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom -the value of five
hundred dollars or more was owed; the original amount of each debt to each
such creditor; the amount of each debt owed to each creditor as of the date
of filing; the terms of repayment of each such debt; and the security given,
if any, for each such debt: PROVIDED, That debts arising out of a "retail
installment transaction" as defined in chapter 63.14 RCW (Retail Install-
ment Sales Act) need not be reported; and

(d) Every public or private office, directorship and position as trustee
held; and

(e) All persons for whom any legislation, or any rule, rate, or standard
has been prepared, promoted, or opposed for current or deferred compensa-
tion: PROVIDED, That for the purposes of this subsection, "compensation"
shall not include payments made to an elected official by the governmental
entity for which such person serves as an elected official for his service in
office; the description of such actual or proposed legislation, rules, rates, or
standards; and the amount of current or deferred compensation paid or
promised to be paid; and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received
in any form of a total value of five hundred dollars or more; the value of
such compensation; and the consideration given or performed in exchange
for such compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any gen-
eral partnership interest, or an ownership interest of ten percent or more;
the name or title of that office, directorship, or partnership; the nature of
ownership interest; and with respect to each such entity: (i) With respect to
a governmental unit in which the elected official holds any elective office, if
such entity has received compensation in any form during the preceding
twelve months from such governmental unit, the value of such compensation
and the consideration given or performed in exchange for such compensa-
tion; (ii) The name of each governmental unit, corporation, partnership,
joint venture, sole proprietorship, association, union, or other business or
commercial entity from which such entity has received compensation in any
form in the amount of two thousand five hundred dollars or more during the
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preceding twelve months and the consideration given or performed in ex-
change for such compensation: PROVIDED, That the term "compensation"
for purposes of this subsection (1)(g)(ii) shall not include payment for wa-
ter and other utility services at rates approved by the Washington state
utilities and transportation commission or the legislative authority of the
public entity providing such service: PROVIDED, FURTHER, That with
respect to any bank or commercial lending institution in which is held any
such office, directorship, partnership interest, or ownership interest, it shall
only be necessary to report either the name, address, and occupation of ev-
ery director and officer of such bank or commercial lending institution and
the average monthly balance of each account held during the preceding
twelve months by such bank or commercial lending institution from the
governmental entity for which the individual is an elected official or candi-
date, or all interest paid by a borrower on loans from and all interest paid to
a depositor by such bank or commercial lending institution if such interest
exceeds six hundred dollars; and

(h) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds two thousand five hundred dollars in
which any direct financial interest was acquired during the preceding calen-
dar year, and a statement of the amount and nature of the financial interest
and of the consideration given in exchange for such interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year,
and a statement of the amount and nature of the consideration received in
exchange for such interest, and the name and address of the person fur-
nishing such consideration; and

0) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a
direct financial interest was held: PROVIDED, That if a description of such
property has been included in a report previously filed, such property may
be listed, for purposes of this provision, by reference to such previously filed
report; and

(k) A list, including legal or other sufficient descriptions as prescribed
by the commission, of all real property in the state of Washington, the as-
sessed valuation of which exceeds five thousand dollars, in which a corpora-
tion, partnership, firm, enterprise, or other entity had a direct financial
interest, in which corporation, partnership, firm or enterprise a ten percent
or greater ownership interest was held; and
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(1) Such other information as the commission may deem necessary in
order to properly carry out the purposes and policies of this chapter, as the
commission shall by rule prescribe.

(2) Where an amount is required to be reported under subsection (1),
paragraphs (a) through (k) of this section, it shall be sufficient to comply
with such requirement to report whether the amount is less than one thou-
sand dollars, at least one thousand dollars but less than five thousand dol-
lars, at least five thousand dollars but less than ten thousand dollars, at least
ten thousand dollars but less than twenty-five thousand dollars, or twenty-
five thousand dollars or more. An amount of stock may be reported by
number of shares instead of by market value. No provision of this subsec-
tion shall be interpreted to prevent any person from filing more information
or more detailed information than required.

(3) All persons reporting under this section shall not be required to file
the statements required to be filed with the secretary of state under RCW
42.21.060.

Sec. 74. Section 3, chapter 60, Laws of 1969 ex. sess. and RCW 42.26-
.030 are each amended to read as follows:

The ((budget)) director of financial management shall adopt such regu-
lations as may be necessary or desirable to implement the provisions of this
chapter relating to the establishment of an agency vendor payment revolv-
ing fund.

Sec. 75. Section 4, chapter 60, Laws of 1969 ex. sess. as amended by
section 1, chapter 40, Laws of 1977 and RCW 42.26.040 are each amended
to read as follows:

The state treasurer is authorized to advance moneys from treasury funds
to state agencies for the purpose of establishing petty cash accounts. Any
agency may petition the office of ((pI~1_11 planning an1d fiscal)) financial
management for the establishment of a petty cash account. The maximum
amount of such accounts shall be based on the special needs of the petition-
ing agency and shall be subject to approval by the office of ((program- plan-

.n-and-fiscal)) financial management. The amount so advanced shall be
reflected in the state treasurer's accounts as an amount due from the agency
to the fund or account from which the advance was made.

Sec. 76. Section 5, chapter 60, Laws of 1969 ex. sess. and RCW 42.26-
.050 are each amended to read as follows:

The agency requesting a petty cash account or an increase in the
amount of petty cash advanced under the provisions of this chapter shall
submit its request to the ((budget)) director of financial management in the
form and detail prescribed by him. The agency's written request and the
approval authorized by this chapter shall be the only documentation or cer-
tification required as a condition precedent to the issuance of such warrant.
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A copy of his approval shall be forwarded by the ((budget)) director of fi-
nancial management to the state treasurer.

Sec. 77. Section 7, chapter 60, Laws of 1969 ex. sess. and RCW 42.26-
.070 are each amended to read as follows:

The head of the agency or an employee designated by him shall have
full responsibility as custodian for the petty cash account and its proper use
under this chapter and applicable regulations of the ((budget)) director of
financial management. The custodian of the petty cash account shall be
covered by a surety bond in the full amount of the account at all times and
all advances to it, conditioned upon the proper accounting for and legal ex-
penditure of all such funds, in addition to other conditions required by law.

Sec. 78. Section 8, chapter 60, Laws of 1969 ex. sess. and RCW 42.26-
.080 are each amended to read as follows:

If a post audit by the state auditor discloses the amount of the petty
cash account of any agency under this chapter to be excessive or the use of
the account to be in violation of requirements governing its operation, the
((burdget)) director of financial management may require the return of the
account or of the excessive amount to the state treasury for credit to the
fund from which the advance was made.

Sec. 79. Section 9, chapter 60, Laws of 1969 ex. sess. and RCW 42.26-
.090 are each amended to read as follows:

The ((budget)) director of financial management shall adopt such regu-
lations as may be necessary or desirable to implement the provisions of this
chapter. Such regulation shall include but not be limited to, (1) defining
limitations on the use of petty cash, and (2) providing accounting and re-
porting procedures for operation of the petty cash account.

Sec. 80. Section 43.01.050, chapter 8, Laws of 1965 as amended by
section 1, chapter 212, Laws of 1967 and RCW 43.01.050 are each amend-
ed to read as follows:

Each state officer or other person, other than county treasurer, who is
authorized by law to collect or receive moneys which are required by statute
to be deposited in the state treasury shall transmit to the state treasurer
each day, all such moneys collected by him on the preceding day: PRO-
VIDED, That the state treasurer may in his discretion grant exceptions
where such daily transfers would not be administratively practical or feasi-
ble. In the event that remittances are not accompanied by a statement des-
ignating source and fund the state treasurer shall deposit these moneys in
the state treasury in a fund hereby created to be known as the "undistrib-
uted receipts fund". These moneys shall be retained in said fund until such
time as the transmitting agency provides a statement in duplicate of the
source from which each item of money was derived and the fund into which
it is to be transmitted. The ((budget)) director of financial management in
accordance with RCW 43.88.160 shall promulgate regulations designed to
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assure orderly and efficient administration of this fund. In the event moneys
are deposited in this fund that constitute overpayments, refunds may be
made by the remitting agency without virtue of a legislative appropriation.

Sec. 81. Section 43.0 1.090, chapter 8, Laws of 1965 as last amended by
section 1, chapter 82, Laws of 1973 1st ex. sess. and RCW 43.01.090 are
each amended to read as follows:

The director of general administration may assess a charge against each
state board, commission, agency, office, department, activity, or other occu-
pant or user for payment of a proportion of costs for occupancy of build-
ings, structures, or facilities including but not limited to all costs of
operating and maintaining such buildings, structures, or facilities and the
repair, remodeling, or furnishing thereof and for the rendering of any serv-
ice or the furnishing or providing of any supplies, equipment, or materials.

The director of general administration may recover the full costs in-
cluding appropriate overhead charges of the foregoing by billing either
quarterly or semiannually as determined by the director including but not
limited to transfers upon accounts and advancements into the general ad-
ministration facilities and services revolving fund. Rates shall be established
by the director of general administration after consultation with the director
of ((thofice of~ puuaau plauuululg auid fiscal)) financial management. The
director of general administration may allot, provide, or furnish any of such
facilities, structures, services, equipment, supplies, or materials to any other
public service type occupant or user at such rates or charges as are equita-
ble and reasonably reflect the actual costs of the services provided: PRO-
VIDED, HOWEVER, That the legislature, its duly constituted committees,
interim committees and other committees shall be exempted from the pro-
visions of this section. Billings shall be adjusted at intervals of not to exceed
six months to reflect any change in actual costs relative to whatever esti-
mates may have been made for budget purposes.

Upon receipt of such bill, each entity, occupant, or user shall cause a
warrant or check in the amount thereof to be drawn in favor of the depart-
ment of general administration which shall be deposited in the state trea-
sury to the credit of the general administration facilities and services
revolving fund established in RCW 43.19.500 unless the director of ((the
ofic of pu,..iuami plingu qand fiscal)) financial management has authorized

another method for payment of costs.

Sec. 82. Section 2, chapter 48, Laws of 1974 ex. sess. and RCW 43.01-
.140 are each amended to read as follows:

Within one hundred twenty days after the close of each fiscal biennium,
the office of ((rgial plnnn ad fis,.ai)) financial management shall
prepare a report which indicates as accurately as possible the total operat-
ing expenditures of each commission, committee, agency or department on a
per capita basis for the two immediately preceding fiscal biennia. The report
shall be based on population figures prepared by the office of ((progrm
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planing. aiid fiseal)) financial management and shall be distributed to each
member of the legislature and to at least one newspaper of general circula-
tion in each county of this state.

Sec. 83. Section 43.03.050, chapter 8, Laws of 1965 as last amended by
section 1, chapter 312, Laws of 1977 ex. sess. and RCW 43.03.050 are each
amended to read as follows:

(1) The director of ((the. office o.f psr~glaii planrling anid fiseal)) finan-
cial management shall prescribe reasonable allowances to cover reasonable
and necessary subsistence and lodging expenses for elective an~d appointive
officials and state employees while engaged on official business away from
their designated posts of duty. The director of ((the~ ofic of programi plani-

.i~- aid-fiscal)) financial management may prescribe and regulate the al-
lowances provided in lieu of subsistence and lodging expenses and may
prescribe the conditions under which reimbursement for subsistence and
lodging may be allowed. The schedule of allowances adopted by the office of
((piogiami planingI andJ fiscal)) financial management may include special
allowances for foreign travel and other travel involving higher than usual
costs for subsistence and lodging.

(2) Those persons appointed to serve without compensation on any state
board, commission, or committee, if entitled to payment of travel expenses,
shall be paid pursuant to special per diem rates prescribed in accordance
with subsection (1) of this section by the office of ((p~gran plaInzifin anid
fiscalt)) financial management.

(3) The initial schedule of allowances prescribed by the director under
the terms of this section and any subsequent increases in any maximum al-
lowance or special allowances for areas of higher than usual costs shall be
subject to legislative approval.

Sec. 84. Section 43.03.060, chapter 8, Laws of 1965 as last amended by
section 2, chapter 312, Laws of 1977 ex. sess. and RCW 43.03.060 are each
amended to read as follows:

(1) Whenever it becomes necessary for an elective or appointive official
or employee of the state to travel away from his designated post of duty
while engaged on official business, and it is found to be more advantageous
and economical to the state that travel be by a privately-owned vehicle
rather than a common carrier or a state-owned or operated vehicle, a mile-
age rate not to exceed the rate established by the director of ((the-office-of
prograiii planing~i~ anid fisa)) financial management shall be allowed. The
maximum rate established by the director shall be based on the estimated
cost of using a privately-owned vehicle on state business.

(2) The director of ((the~. ofi of pigall plnn an~d fiscal)) finan-
cial management may prescribe and regulate the specific mileage rate or
other allowance for the use of privately-owned vehicles or common carriers
on official business and the conditions under which reimbursement of trans-
portation costs may be allowed: PROVIDED, That reimbursement or other
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payment for transportation expenses of any employee or appointive official
of the state shall be based on the method deemed most advantageous and
economical to the state.

(3) The initial maximum mileage rate established by the director of
((thofice of pzuganII plaifingi an~d fisc.al)) financial management pursuant
to this section and any subsequent changes thereto shall be subject to legis-
lative approval.

Sec. 85. Section 4, chapter 312, Laws of 1977 ex. sess. and RCW 43-
.03.065 are each amended to read as follows:

The allowances prescribed pursuant to RCW 43.03.050 as now or here-
after amended may be paid as reimbursements to individuals for subsistence
and lodging expenses during official travel. Alternatively, amounts not ex-
ceeding those allowances may be paid directly to appropriate suppliers of
subsistence and lodging, when more economical and advantageous to the
state, under general rules and regulations adopted by the director of ((the
office~ of piga phimn and fiscal)) financial management with the ad-
vice of the state auditor. Payments to suppliers for subsistence and lodging
expenses of individuals in travel status shall not result in a cost to the state
in excess of what would be payable by way of reimbursements to the indi-
viduals involved.

Sec. 86. Section 2, chapter 16, Laws of 1967 ex. sess. and RCW 43.03-
.120 are each amended to read as follows:

Any state office, commission, department or institution may also pay the
moving expenses of a new employee, necessitated by his acceptance of state
employment, pursuant to mutual agreement with such employee in advance
of his employment: PROVIDED, That if such employee is in the classified
service as defined in chapter 41.06 RCW, that said employee has been duly
certified from an eligible register. No such offer or agreement for such pay-
ment shall be made to a prospective member of the classified service, prior
to such certification, except through appropriate public announcement by
the department of personnel, or other corresponding personnel agency as
provided by chapter 41.06 RCW. Payment for all expenses authorized by
RCW 43.03.060, 43.03.1 10 through 43.03.210 including moving expenses of
new employees, exempt or classified, and others, shall be subject to reason-
able regulations promulgated by the ((budget)) director of financial man-
agement, including regulations defining allowable moving costs:
PROVIDED, That, if the new employee terminates or causes termination of
his employment with the state within one year of the date of employment,
the state shall be entitled to reimbursement for the moving costs which have
been paid and may withhold such sum as necessary therefor from any
amounts due the employee.

Sec. 87. Section 6, chapter 16, Laws of 1967 ex. sess. and RCW 43.03-
.150 are each amended to read as follows:
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Whenever it becomes necessary for an elective or appointive official or
employee of the state to travel and to incur expenses for which reimburse-
ment may be made, it shall be the policy of the state to make reasonable
allowances to such officers and employees in advance of expenditure, on re-
quest of such officer or employee, under appropriate rules and regulations
prescribed by the (('mudget)) director of financial management.

Sec. 88. Section 12, chapter 16, Laws of 1967 ex. sess. and RCW 43-
.03.210 are each amended to read as follows:

The ((budget)) director of financial management may prescribe rules
and regulations to assist in carrying out the purposes of RCW 43.03.150
through 43.03.2 10 including regulation of travel by officers and employees
and the conditions under which per diem and mileage shall be paid, so as to
improve efficiency and conserve funds and to insure proper use and ac-
countability of travel advances strictly in the public interest and for public
purposes only.

Sec. 89. Section 43.08.060, chapter 8, Laws of 1965 as amended by
section 1, chapter 16, Laws of 1977 and RCW 43.08.060 are each amended
to read as follows:

All persons required by law to pay any moneys into the state treasury,
or to transmit any public funds to the state treasurer on state accounts,
shall, at the time of making such payments or transmissions specify the
amount and date of such payment, and for what particular fund or account.

For all sums of money so paid the state treasurer shall forthwith give
duplicate receipts in accordance with the rules and regulations promulgated
by the office of ((prugiaill plaJlLJin anid fiseai)) financial management as
authorized by RCW 43.88.160(l).

Sec. 90. Section 43.08.110, chapter 8, Laws of 1965 and RCW 43.08-
.1 10 are each amended to read as follows:

The fiscal agent shall issue the necessary receipts for all moneys collect-
ed, and such receipts shall show the date when paid, the amount, from
whom received, and on what account the money was collected.

One or more copies of such receipt shall be given to the persons from
whom the money was received, and one copy shall be given to the (Qmidlg=
et)) director of financial management.

Sec. 91. Section 43.09.050, chapter 8, Laws of 1965 as last amended by
section 40, chapter 75, Laws of 1977 and by section 7, chapter 144, Laws of
1977 ex. sess. and RCW 43.09.050 are each amended and reenacted to read
as follows:

The auditor shall:
(1) Except as otherwise specifically provided by law, audit the accounts

of all collectors of the revenue and other holders of public money required
by law to pay the same into the treasury;
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(2) In his discretion, inspect the books of any person charged with the
receipt, safekeeping, and disbursement of public moneys;

(3) Inform the attorney general in writing of the necessity for him to
direct prosecutions in the name of the state for all official delinquencies in
relation to the assessment, collection, and payment of the revenue, against
all persons who, by any means, become possessed of public money or prop-
erty, and fail to pay over or deliver the same, and against all debtors of the
state;

(4) Give information in writing to the legislature, whenever required,
upon any subject relating to the financial affairs of the state, or touching
any duties of his office;

(5) Report to the ((chief fiscal officm of th execttive. bianch)) director
of financial management in writing the names of all persons who have re-
ceived any moneys belonging to the state, and have not accounted therefor;

(6) Authenticate with his official seal papers issued from his office;
(7) Make his official report annually on or before the 31st of December.

Sec. 92. Section 1, chapter 17, Laws of 1975-'76 2nd ex. sess. and
RCW 43.09.3 10 are each amended to read as follows:

The state auditor, through the division of departmental audits, shall
make a post-audit of every state department at such reasonable periodic
intervals as he shall determine but in each case an audit shall be conducted
every two years: PROVIDED, That for any state department whose bienni-
al appropriation is less than six hundred thousand dollars, such interval may
exceed two years, but shall not exceed five years. A report shall be made of
each post-audit upon completion thereof, and one copy shall be transmitted
to the governor, one to the director of ((the~ ofc of progaml p~laningI alnd
fisca+)) financial management, one to the attorney general, one to the state
department audited, one to the legislative budget committee, one each to
the standing committees on ways and means of the house and senate, one to
the chief clerk of the house, one to the secretary of the senate, and at least
one shall be kept on file in the office of the state auditor.

Sec. 93. Section 43.09.340, chapter 8, Laws of 1965 and RCW 43.09-
.340 are each amended to read as follows:

The governor may, from time to time, provide for a post-audit of the
books, accounts, and records of the state auditor, and the funds under his
control, to be made either by independent qualified public accountants or
the director of ((budget)) financial management, as he may determine. The
expense of making such audit shall be paid from appropriations made
therefor from the general fund.

Sec. 94. Section 2, chapter 71, Laws of 1971 ex. sess. as amended by
section 2, chapter 146, Laws of 1974 ex. sess. and RCW 43.10.160 are each
amended to read as follows:
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The amounts to be disbursed from the legal services revolving fund from
time to time shall be transferred thereto by the state treasurer from funds
appropriated to any and all agencies for legal services or administrative ex-
penses on a quarterly basis. Agencies operating in whole or in part from
nonappropriated funds shall pay into the legal services revolving fund such
funds as will fully reimburse funds appropriated to the attorney general for
any legal services provided activities financed by nonappropriated funds.

The director of ((the. office. of prg~n PlazIIiJJ and fiscal)) financial
management shall allot all such funds to the attorney general for the oper-
ation of his office, pursuant to appropriation, in the same manner as appro-
priated funds are allocated to other agencies headed by elected officers
under chapter 43.88 RCW.

Sec. 95. Section 4, chapter 71, Laws of 1971 ex. sess. as amended by
section 3, chapter 146, Laws of 1974 ex. sess. and RCW 43.10.180 are each
amended to read as follows:

The attorney general shall keep such records as are necessary to facili-
tate proper allocation of costs to funds and agencies served and the director
of ((thofice o f prufliaill plalifii, an1d fiscal)) financial management shall
prescribe appropriate accounting procedures to accurately allocate costs to
funds and agencies served. Billings shall be adjusted in line with actual costs
incurred at intervals not to exceed six months.

Sec. 96. Section 5, chapter 71, Laws of 1971 ex. sess. and RCW 43.10-
.190 are each amended to read as follows:

In cases where there are unanticipated demands for legal services or
where there are insufficient funds on hand or available for payment through
the legal services revolving fund or in other cases of necessity, the attorney
general may request payment for legal services directly from agencies for
whom the services are performed to the extent that revenues or other funds
are available. Upon approval by the director of ((the,. ofic of Pougrai

pliiiiz ai'd fiscal)) financial management the agency shall make the re-
quested payment. The payment may be made on either an advance or re-
imbursable basis as approved by the director of ((the ofic of jiiiari

planing~IJ anid fisca~l)) financial management.

Sec. 97. Section 43.19.1902, chapter 8, Laws of 1965 as last amended
by section 3, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43.19-
.1902 are each amended to read as follows:

There is hereby created a state supply management advisory board
which shall consist of twelve members as follows: The director of general
administration as chairman, and a representative from each of the following
eight state agencies, who shall be appointed by the governor based upon
recommendations of the head of the agency from which the selection is
made; the department of ((highways)) transportation, the department of
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social and health services, the department of natural resources, the Univer-
sity of Washington, Washington State University, the state board for com-
munity college education, the superintendent of public instruction, and the
office of ((piogiaiii planing1I an~d fiscal)) financial management. In addition,
three members shall be appointed by the governor to the board from the
private sector: PROVIDED, That special care shall be exercised to select
private sector representatives without a conflict of interest involving sale,
lease or rental of property, material, supplies, equipment, commodities, or
services to the state of Washington. Members of the board shall serve with-
out additional compensation and at the pleasure of the governor, but shall
be reimbursed for subsistence, lodging, and travel expenses as provided in
chapter 43.03 RCW, as now or hereafter amended. Board members from
the private sector shall be reimbursed from appropriated funds allocated to
the division of purchasing. All other board members shall be reimbursed
from funds appropriated for their respective agencies. Seven members of the
board shall constitute a quorum. The board shall meet upon call of the
chairman and shall adopt rules and regulations for the conduct of its busi-
ness. The chairman may appoint special committees for the study of specific
subjects, which special committees may include representatives of such oth-
er state agencies as may be deemed appropriate.

Sec. 98. Section 6, chapter .21, Laws of 1975-'76 2nd ex. sess. and
RCW 43.19.19052 are each amended to read as follows:

Initial policy determinations for the functions described in RCW 43.19-
.1905 shall be developed and published wit hin the 1975-77 biennium by the
director, after consultation with the supply management advisory board for
guidance and compliance by all state agencies, including educational insti-
tutions, involved in purchasing and material control. Modifications to these
initial supply management policies established during the 1975-77 biennium
shall be instituted by the director, after consultation with the advisory
board, in future biennia as required to maintain an efficient and up-to-date
state supply management system. The director shall transmit to the gover-
nor and the legislature in June 1976 and June 1977 a progress report which
indicates the degree of accomplishment of each of these assigned duties, and
which summarizes specific achievements obtained in increased effectiveness
and dollar savings or cost avoidance within the overall state purchasing and
material control system. The second progress report in June 1977 shall in-
clude a comprehensive supply management plan which includes the recom-
mended organization of a state-wide purchasing and material control
system and development of an orderly schedule for implementing such rec-
ommendation. In the interim between these annual progress reports, the di-
rector shall furnish periodic reports to the office of ((piugiazii plaUIIiIu a1 1 d
liscal) financial management and the legislative budget committee for re-
view of progress being accomplished in achieving increased efficiencies and
dollar savings or cost avoidance.
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It is the intention of the legislature that measurable improvements in the
effectiveness and economy of supply management in state government shall
be achieved during the 1975-77 biennium, and each biennium thereafter.
All agencies, departments, offices, divisions, boards, and commissions and
educational, correctional, and other types of institutions are required to co-
operate with and support the development and implementation of improved
efficiency and economy in purchasing and material control. To effectuate
this legislative intention, the director, in consultation with the supply man-
agement advisory board, and through the state purchasing and material
control director, shall have the authority to direct and require the submittal
of data from all state organizations concerning purchasing and material
control matters.

Sec. 99. Section 6, chapter 104, Laws of 1967 ex. sess. as amended by
section 10, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43.19-
.1918 are each amended to read as follows:

All of the powers and duties relating to the maintenance of inventory
records of supplies, materials, equipment, and other property including state
equipment as provided in RCW 43.19.1917 shall be performed in coordina-
tion with the director of ((tgal plaiiijig andJ fise.al)) financial manage-
ment to assure establishment of standard state-wide accounting policies and
regulations for such records.

Sec. 100. Section 43.19.1921, chapter 8, Laws of 1965 and RCW 43-
.19.1921 are each amended to read as follows:

The director of general administration, through the division of purchas-
ing, shall:

(1) Establish and maintain warehouses hereinafter referred to as "cen-
tral stores" for the centralized storage and distribution of such supplies,
equipment, and other items of common use in order to effect economies in
the purchase of supplies and equipment for state agencies. To provide cen-
tral stores warehouse facilities the division of purchasing may, by arrange-
ment with the state agencies, utilize any surplus available state owned
space, and may acquire other needed warehouse facilities by lease or pur-
chase of the necessary premises;

(2) Provide for the central salvage, maintenance, repair, and servicing of
equipment, furniture, or furnishings used by state agencies, and also by
means of such a service provide an equipment pool for effecting sales and
exchanges of surplus and unused property by and between state agencies.
Funds derived from the sale and exchange of property shall be placed to the
account of the appropriate state agency on the central stores accounts but
such funds may not be expended through central stores without prior ap-
proval of the ((erm budget agnc) office of financial management.

Sec. 101. Section 2, chapter 159, Laws of 1971 ex. sess. and RCW 43-
.19.500 are each amended to read as follows:
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There is hereby created a fund within the state treasury designated as
the "department of general administration facilities and services revolving
fund". Such revolving fund shall be used by the department of general ad-
ministration for the payment of certain costs, expenses, and charges, as
hereinafter specified, incurred by it in the operation and administration of
the department in the rendering of services, the furnishing or supplying of
equipment, supplies and materials, and for providing or allocating facilities,
including the operation, maintenance, rehabilitation, or furnishings thereof
to other agencies, offices, departments, activities, and other entities enumer-
ated in RCW 43.01.090.

The schedule of services, facilities, equipment, supplies, materials,
maintenance, rehabilitation, furnishings, operations, and administration to
be so financed and recovered shall be determined jointly by the director of
general administration and the director of ((the. ofic of piganpann
andfscal)) financial management, in amounts which, together with any
other income or appropriation, will provide the department of general ad-
ministration with funds to meet its anticipated expenditures during any al-
lotment period.

The director of general administration may promulgate rules and regu-
lations governing the provisions of RCW 43.01.090 and this section and the
relationships and procedures between the department of general adminis-
tration and such other entities.

Sec. 102. Section 10, chapter 167, Laws of 1975 1 st ex. sess. and RCW
43.19.600 are each amended to read as follows:

(1) On or after July 1, 1975, any passenger motor vehicles currently
owned or hereafter acquired by any state agency, except vehicles acquired
from federal granted funds and over which the federal government retains
jurisdiction and control, may be purchased by or transferred to the depart-
ment of general administration with the consent of the state agency con-
cerned. The director of general administration may accept vehicles subject
to the provisions of RCW 43.19.560 through 43.19.630, 43.41.130 and 43-
.41.140 prior to July 1, 1975, if he deems it expedient to accomplish an or-
derly transition.

(2) The department, in cooperation with the office of ((prograni-plan=
niirg-and-f a)) financial management, shall study and ascertain current
and prospective needs of state agencies for passenger motor vehicles and
shall recommend transfer to a state motor pool or other appropriate dispo-
sition of any vehicle found not to be required by a state agency.

(3) The automotive policy board shall direct the transfer of passenger
motor vehicles from a state agency to a state motor pool or other disposition
as appropriate, based on a study under subsection (2) of this section, or af-
ter a public hearing if a finding is made based on testimony and data
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therein submitted that the economy, efficiency, or effectiveness of state gov-
ernment would be improved by such a transfer or other disposition of pas-
senger motor vehicles. Any dispute over the accuracy of testimony and data
submitted as to the benefits in state governmental economy, efficiency, and
effectiveness to be gained by such transfer shall be resolved by a majority
vote of the automotive policy board established by RCW 43.19.580.

Sec. 103. Section 14, chapter 167, Laws of 1975 1st ex. sess. and RCW
43.19.620 are each amended to read as follows:

The director of general administration, through the supervisor of motor
transport, shall adopt, promulgate, and enforce such regulations as may be
deemed necessary to accomplish the purpose of RCW 43.19.560 through
43.19.630, 43.4 1.130 and 43.41.140. Such regulations, in addition to other
matters, shall provide authority for any agency director or his delegate to
approve the use on official state business of personally owned or commer-
cially owned rental passenger motor vehicles. Before such an authorization
is made, it must first be reasonably determined that state owned passenger
vehicles or other suitable transportation is not available at the time or loca-
tion required or that the use of such other transportation would not be con-
ducive to the economical, efficient, and effective conduct of business.

Such regulations shall be consistent with and shall carry out the objec-
tives of the general policies and guidelines adopted by the office of ((pro-
giaiii planinig an1d fiseal)) financial management pursuant to RCW
43.41.130, after approval by the automotive policy board.

Sec. 104. Section 16, chapter 167, Laws of 1975 1 st ex. sess. and RCW
43.19.630 are each amended to read as follows:

RCW 43.19.560 through 43.19.620, 43.41.130 and 43.41.140 shall not
be construed to prohibit a state officer or employee from using his personal
motor vehicle on state business and being reimbursed therefor, where per-
mitted under state travel policies, rules, and regulations promulgated by the
office of ((rgal plaiingi anid fisca4l)) financial management after con-
currence of the automotive policy board, and where such use is in the inter-
est of economic, efficient, and effective management and performance of
official state business.

Sec. 105. Section 1, chapter 86, Laws of 1977 ex. sess. and RCW 43-
.19.640 are each amended to read as follows:

It is the intent of RCW 43.19.640 through 43.19.665 that the current
activities of the printing and duplicating committee, presently fragmented
within the department of general administration, the office of the public
printer, and the office Of ((Prugiaill planingI a11d fiscal)) financial manage-
ment, be consolidated as an organizational entity, within the department of
general administration, which shall expire on June 30, 1981.

Sec. 106. Section 5, chapter 86, Laws of 1977 ex. sess. and RCW 43-
.19.660 are each amended to read as follows:
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The operation of the printing and duplicating management center shall
be financed by the director of the department of general administration
from moneys appropriated by the legislature.

The director of the department of general administration shall be re-
sponsible for establishing realistic fees to be charged for services rendered
by the printing and duplicating management center. The director of ((the
ofic of pmiIaI planing~I~ and fiseal-)) financial management shall approve
any fees prior to their implementation. All fees and charges collected for
services rendered by the printing and duplicating management center shall
be deposited in the general fund. It is the intent of RCW 43.19.640 through
43.19.665 that the fees paid by the agencies and the savings experienced
from the activities of the printing and duplicating management center shall
more than offset the operating costs of the center.

The director of the department of general administration shall, in
December of each calendar year, submit a report of all reported savings by
each agency for the year to the senate committee on ways and means, the
house committee on appropriations, and the legislative budget committee.

Sec. 107. Section 11, chapter 179, Laws of 1974 ex. sess. and RCW 43-
.21C.140 are each amended to read as follows:

Each state agency, political subdivision, municipal and public corpora-
tion, and county shall review all actions taken to implement this chapter
(the state environmental policy act) and may submit a report of such ac-
tions to the office of ((~g~n plnnn a1 d fiscal)) financial management,
which shall compile and analyze such data and prepare a report which shall
be submitted to the forty-fifth regular session of the legislature. In addition
information on the cost of implementation and administration of the act
shall be included in such report including the cost of preparation of all de-
tailed statements since May 5, 1974.

Sec. 108. Section 43.30.240, chapter 8, Laws of 1965 and RCW 43.30-
.240 are each amended to read as follows:

The transfer of equipment, funds and appropriations from agencies that
are not abolished by this chapter to the department, as provided in RCW
43.30.220 and 43.30.230, shall be accomplished in accordance with appor-
tionments among the several agencies by the director of ((the-budget)) fi-
nancial management, who shall have due consideration to the total of the
appropriations to the several agencies, the size and nature of the functions
to be transferred and the feasibility of segregating such equipment to the
various functions. The director of ((the-budget)) financial management
shall certify such apportionments to the agencies affected and to the state
auditor, the state treasurer and department of general administration, each
of whom shall make the appropriate transfers and adjustments in their
funds and appropriation accounts and equipment records in accordance with
such certification.
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Sec. 109. Section 1, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.030 are each amended to read as follows:

The legislature finds that the need for long-range state program plan-
ning and for the short-range planning carried on through the budget pro-
cess, complement each other. The biennial budget submitted to the
legislature must be considered in the light of the l 'onger-range plans and
goals of the state. The effectiveness of the short-range plan presented as
budget proposals, cannot be measured without being aware of these longer-
range goals. Thus efficient management requires that the planning and fiscal
activities of state government be integrated into a unified process. It is the
purpose of this chapter to bring these functions together in a new division of
the office of the governor to be called the office of ((prosiaiii planing~~i aiid
fiseal)) financial management.

Sec. 110. Section 2, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.040 are each amended to read as follows:

As used in this chapter, unless the context indicates otherwise:
(1) "Office" means the office of ((piuiaili plnnn and fiscal)) finan-

cial management.
(2) 'Director" means the director of ((prograi planing~z and fiscal)) fi-.

nancial management.

Sec. I111. Section 3, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.050 are each amended to read as follows:

There is created in the office of the governor, the office of ((program
planingii aiid fiscal)) financial management which shall be composed of the
present central budget agency and the state planning, program manage-
ment, and population and research divisions of the present planning and
community affairs agency. Any powers, duties and functions assigned to the
central budget agency, or any state planning, program management, or
population and research functions assigned to the present planning and
community affairs agency by the 1969 legislature, shall be transferred to
the office of ((progiai, planingii anid fisical)) financial management.

Sec. 112. Section 4, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.060 are each amended to read as follows:

The executive head of the office of ((piogiaiii planingI aund fiscal)) fi-
nancial management shall be the director, who shall be appointed by the
governor with the consent of the senate, and who shall serve at the pleasure
of the governor. He shall be paid a salary to be fixed by the governor in ac-
cordance with the provisions of RCW 43.03.040. If a vacancy occurs in his
position while the senate is not in session, the governor shall make a tem-
porary appointment until the next meeting of the senate, when he shall
present to that body his nomination for the office. The director may dele-
gate such of his powers, duties and functions to other officers and employees
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of the department as he may deem necessary to the fulfillment of the pur-
poses of this chapter.

Sec. 113. Section 6, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.080 are each amended to read as follows:

The director may appoint such deputy directors and assistant directors
as shall be needed to administer the office of ((jga plannJinan ~d fis-
ca-i)) financial management. The officers appointed under this section and
exempt from the provisions of the state civil service law by the terms of
RCW 41.06.075, shall be paid salaries to be fixed by the governor in ac-
cordance with the procedure established by law for the fixing of salaries for
officers exempt from the operation of the state civil service law.

Sec. 114. Section 8, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.100 are each amended to read as follows:

The director of ((piuglarll plalttii anid fiscat)) financial management
shall:

(1) Supervise and administer the activities of the office of ((prograi
planingii anid fiscal)) financial management.

(2) Exercise all the powers and perform all the duties prescribed by law
with respect to the administration of the state budget and accounting
system.

(3) Advise the governor and the legislature with respect to matters af-
fecting program management and planning.

(4) Make efficiency surveys of all state departments and institutions,
and the administrative and business methods pursued therein, examine into
the physical needs and industrial activities thereof, and make confidential
reports to the governor, recommending necessary betterments, repairs, and
the installation of improved and more economical administrative methods,
and advising such action as will result in a greater measure of self-support
and remedies for inefficient functioning.

The director may enter into contracts on behalf of the state to carry out
the purposes of this chapter; he may act for the state in the initiation of or
participation in any multi-governmental agency program relative to the
purposes of this chapter; and he may accept gifts and grants, whether such
grants be of federal or other funds.

Sec. 115. Section 5, chapter 128, Laws of 1977 ex. sess. and RCW 43-
.41.102 are each amended to read as follows:

Subject to a specific appropriation for that purpose, the director of ((the
ofic of piogianzI piannmig and fi ~)) financial management is hereby
authorized and directed to contract with the United States bureau of census
for collection and tabulation of block statistics in any or all cities and towns.

Sec. 116. Section 10, chapter 144, Laws of 1977 ex. sess. and RCW 43-
.41.104 are each amended to read as follows:

[ 748 1

Ch. 151



WASHINGTON LAWS, 1979Ch15

Upon receipt of information from the state auditor as provided in RCW
43.09.050(5) as now or hereafter amended, the ((chief fiscal offic.. of tli,.
execAutive~ bia ~J)) director of financial management shall require all per-
sons who have received any moneys belonging to the state and have not ac-
counted therefor, to settle their accounts and make payment thereof.

Sec. 117. Section 11, chapter 144, Laws of 1977 ex. sess. and RCW 43-
.41.106 are each amended to read as follows:

The ((chief fiscal ofie of the~ excit branirl)) director of financial
management may, in his discretion, require any person presenting an ac-
count for settlement to be sworn before him, and to answer, orally or in
writing, as to any facts relating to it.

*Sec. 118. Section 5, chapter 167, Laws of 1975 1st ex. sess. and RUW
43.41.130 are each amended to read as follows:

The director of ((hli office of progssm pmlannhTu a,,d fiscl~)) financial
management, after consultation with other interested or affected state agen-
cies and approval of the automotive policy hoard established pursuant to
RCW 43.19.580, shall establish overall policies governing the acquisition,
operation, management, maintenance, repair, and disposal of, all passenger
motor vehicles owned or operated by any state agency. Such policies shall
include but not be limited to a definition of what constitutes authorized use of
a state owned or controlled passenger motor vehicle and other motor vehicles
on official state business. Any use other than such defined use shall be con-
sidered as personal use.
*Sec. 118. was vetoed, see message at end of chapter.

Sec. 119. Section 15, chapter 167, Laws of 1975 1st ex. sess. and RCW
43.4 1.140 are each amended to read as follows:

Pursuant to policies and regulations promulgated by the office of ((pro,-
gia planing~i anid fisea)) financial management after consultation with
and approval by the automotive policy board, an elected state officer or his
delegate or a state agency director or his delegate may permit employee
commuting in a state owned or leased vehicle only if such travel is on offi-
cial business, as determined in accordance with RCW 43.41.130, and is de-
termined to be economical and advantageous to the state.

Sec. 120. Section 13, chapter 239, Laws of 1 969 ex. sess. and RCW 43-
.41.900 are each amended to read as follows:

All employees of the central budget agency and of the state planning,
program management, and population and research divisions of the plan-
ning and community affairs agency, as well as any other employees of the
planning and community affairs agency engaged in duties pertaining to the
functions transferred by this chapter, shall be transferred to the jurisdiction
of the office of ((.gal plamiiiiig anid fiscaM) financial management. All
employees classified under chapter 41 .06 RCW, the state civil service law,
shall be assigned to the department to perform their usual duties upon the
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same terms as formerly, without any loss of rights, subject to any action
that may be appropriate thereafter in accordance with the laws and rules
governing the state merit system.

Sec. 121. Section 14, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.910 are each amended to read as follows:

All reports, documents, surveys, books, records, files, papers or other
writings in the possession of the central budget agency and the planning and
community affairs agency relating to the functions transferred by this
chapter, shall be delivered to the custody of the office of ((igri planI iz
and-fiseni)) financial management. All cabinets, furniture, office equipment,
motor vehicles and other tangible property employed in carrying out the
functions transferred by this chapter shall be made available to the office.
All funds, credits or other assets held in connection with the functions
herein transferred shall be assigned to the office.

Sec. 122. Section 15, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41 .920 are each amended to read as follows:

All state officials required to maintain contacts with or provide services
to the central budget agency or the planning and comumunity affairs agency
in connection with any of the functions transferred by this chapter, shall
continue to maintain contacts with and provide services to the office of
((piogian, planningi and fiscaJ)) financial management, unless this or any
concurrent act of the 1969 legislature shall indicate otherwise.

Sec. 123. Section 16, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.41.930 are each amended to read as follows:

Any appropriations heretofore made to the planning and community af-
fairs agency or the central budget agency for the purpose of carrying out
the powers, duties and functions transferred by this chapter shall on August
11, 1969 be transferred and credited to the office of ((p. ogia, n planing1 and
fiseal)) financial management for the purpose of carrying out such trans-
ferred powers, duties and functions.

Sec. 124. Section 17, chapter 195, Laws of 1977 ex. sess. and RCW 43-
.5 1A.040 are each amended to read as follows:

Prior to July 1, 1977:
(1) All reports, documents, surveys, books, records, files, and papers or

other writings in the possession of the Washington state parks and recre-
ation commission and pertaining to the functions affected by this 1977
amendatory act, shall be delivered to the custody of the preservation officer;
and

(2) All funds, credits, appropriations, or other assets held in connection
with the functions affected and transferred by this 1977 amendatory act
shall be transferred to or assigned to the office: PROVIDED, That whenev-
er any question arises as to the transfer of any funds, including unexpended
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balances within any accounts, the director of ((po,.JiaiI plann.ing~ and fixs
cai1)) financial management, or the director's designee, shall make a deter-
mination as to the proper allocation and certify the same to the concerned
state agencies. If apportionments of budgeted funds are required because of
the transfers authorized, the director of ((igpi planingii and fiscaf)) fi-
nancial management shall certify such apportionments to the agencies af-
fected, the state auditor, and the state treasurer. Each agency shall make
the appropriate transfer and adjustments in funds and appropriation ac-
counts in accordance with such certification.

Sec. 125. Section 10, chapter 115, Laws of 1975-'76 2nd ex. sess. and
RCW 43.60A.901 are each amended to read as follows:

All reports, documents, surveys, books, records, files, papers, or other
writings in the possession of all departments and agencies of state govern-
ment concerned with veterans services, and pertaining to the functions af-
fected by this chapter, shall be delivered to the custody of the department of
veterans affairs. All cabinets, furniture, office equipment, motor vehicles,
and other tangible property employed in carrying out the powers and duties
transferred by this chapter shall be made available to the department. All
funds, credits, or other assets held in connection with the functions trans-
ferred by this chapter shall be assigned to the department.

Any appropriations made to the department of social and health services
or other departments or agencies affected by this chapter for the purpose of
carrying out the powers and duties transferred by this chapter, shall on June
25, 1976, be transferred and credited to the department of veterans affairs
for the purpose of carrying out such transferred powers and duties.

Whenever any question arises as to the transfer of any funds, including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or any other tangible property used or held in the ex-
ercise of the powers and the performance of the duties and functions
transferred under this chapter, the director of ((rgal plarl~iing anzd fis-
ea4)) financial management or successor thereto shall make a determination
as to the proper allocation and certify the same to the state departments
and agencies concerned.

Sec. 126. Section 12, chapter 115, Laws of 1975-'76 2nd ex. sess. and
RCW 43.60A.903 are each amended to read as follows:

If apportionments of budgeted funds are required because of the trans-
fers authorized by this chapter, the director of ((progiam~ plaziin1I and fis-
cai)) financial management shall certify such apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these
shall make the appropriate transfer and adjustments in funds and appropri-
ation accounts and equipment records in accordance with such certification.
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Sec. 127. Section 43.62.010, chapter 8, Laws of 1965 as amended by
section 121, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.62-
.010 are each amended to read as follows:

If the state or any of its political subdivisions, or other agencies, use the
population studies services of the ((boa-rd)) office of financial management
or the successor thereto, the state, its political subdivision, or other agencies
utilizing such services shall pay for the cost of rendering such services. Ex-
penditures shall be paid out of funds allocated to cities and towns under
RCW 82.44.150, as derived from section 5, chapter 152, Laws of 1945, and
shall be paid from said fund before any allocations or payments are made to
cities and towns under said act.

Sec. 128. Section 43.62.020, chapter 8, Laws of 1965 and RCW 43.62-
.020 are each amended to read as follows:

Whenever cities and towns of the state are, by law, allocated and enti-
tled to be paid any funds or state moneys from any source, and the alloca-
tion and payment is required to be made on a populations basis,
notwithstanding the provisions of any other law to the contrary, all such al-
locations shall be made on the basis of the population of the respective cities
and towns as last determined by the ((state census b ai)) office of financial
management: PROVIDED, That the regular federal decennial census fig-
ures released for cities and towns shall be considered by the ((board)) office
of financial management in determining the population of cities and towns.

Sec. 129. Section 43.62.030, chapter 8, Laws of 1965 as last amended
by section 61, chapter 75, Laws of 1977 and RCW 43.62.030 are each
amended to read as follows:

The office of ((piialirl planifiiuhg aild fis..al)) financial management
shall annually as of April 1st, determine the populations of all cities and
towns of the state; and on or before July 1 st of each year, shall file with the
secretary of state a certificate showing its determination as to the popula-
tions of cities and towns of the state. A copy of such certificate shall be
forwarded by the agency to each state official or department responsible for
making allocations or payments. and on and after January 1st next follow-
ing the date when such certificate or certificates are filed, the population
determination shown in such certificate or certificates shall be used as the
basis for the allocation and payment of state funds, to cities and towns until
the next January 1st following the filing of successive certificates by the
agency: PROVIDED, That whenever territory is annexed to a city or town,
the population of the annexed territory shall be added to the population of
the annexing city or town upon the effective date of the annexation as Spec-
ified in the relevant ordinance, and upon approval of the agency as provided
in RCW 35.13.260, as now or hereafter amended, a revised certificate re-
fleeting the determination of the population as increased from such annex-
ation shall be forwarded by the agency to each state official or department
responsible for making allocations or payments, and upon and after the date
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of the commencement of the next quarterly period, the population determi-
nation indicated in such revised certificate shall be used as the basis for al-
location and payment of state funds to such city or town until the next
annual population determination becomes effective: PROVIDED FUR-
THER, That whenever any city or town becomes incorporated subsequent
to the determination of such population, the populations of such cities and
towns as shown in the records of incorporation filed with the secretary of
state shall be used in determining the amount of allocation and payments,
and the agency shall so notify the proper state officials or departments, and
such cities and towns shall be entitled to participate in allocations thereafter
made: PROVIDED FURTHER, That in case any incorporated city or town
disincorporates subsequent to the filing of such certificate or certificates, the
agency shall promptly notify the proper state officials or departments there-
of, and such cities and towns shall cease to participate in allocations there-
after made, and all credit accrued to such incorporated city or town shall be
distributed to the credit of the remaining cities and towns. The secretary of
state shall promptly notify the agency of the incorporation of each new city
and town and of the disincorporation of any cities or towns.

For the purposes of this section, each quarterly period shall commence
on the first day of the months of January, April, ,July, and October. When-
ever a revised certificate due to an annexation is forwarded by the agency
thirty days or less prior to the commencement of the next quarterly period,
the population of the annexed territory shall not be considered until the
commencement of the following quarterly period.

Sec. 130. Section 43.62.040, chapter 8, Laws of 1965 as amended by
section 25, chapter 278, Laws of 1975 1st ex. sess. and RCW 43.62.040 are
each amended to read to follows:

The department of revenue or any other state officer or officials of cities,
towns, or counties shall upon request of the ((board)) office of financial
management furnish such information, aid, and assistance as may be re-
quired by the ((board)) office of financial management in the performance
of its ((durties)) population studies. The action of the ((board)) office of fi-
nancial management in determining the population shall be final and
conclusive.

Sec. 131. Section 43.62.050, chapter 8, Laws of 1965 as last amended
by section 62, chapter 75, Laws of 1977 and RCW 43.62.050 are each
amended to read as follows:

The office of ((pogail pla1 11ifiandu1 fiscai)) financial management
shall develop and maintain student enrollment forecasts of Washington
schools, including both public and private, elementary schools, junior high
schools, high schools, colleges, and universities. A current report of such
forecasts shall be submitted to the standing committees on ways and means
of the house and the senate on or before -the fifteenth day of November of
each even-numbered year.
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Sec. 132. Section 7, chapter 74, Laws of 1967 as amended by section 28,
chapter 151, Laws of 1977 ex. sess. and RCW 43.63A.070 are each
amended to read as follows:

The planning and community affairs agency shall have the following
planning functions and responsibilities:

(1) Provide technical assistance to the governor and the legislature in
identifying long range goals for the state;

(2) Prepare a state comprehensive plan as the state's long range public
declaration of intent in developmental policy, for programming its facilities
and services and for guidance of private activities and public programs at all
levels of government. Plan elements may include but shall not be limited to
transportation, scenic highways, public facilities, recreation, open spaces,
natural resources, patterns of urban and rural development, and quality of
the natural and man-made environment: PROVIDED, That plan elements
relating to transportation shall be in accord with the state-wide transporta-
tion policies and plans developed by the transportation commission pursuant
to RCW 47.01.071;

(31 Provide assistance and coordination to other state agencies for prep-
aration of agency plans and programs;

(4) Provide general coordination and review of plans in functional areas
of state government as may be necessary for receipt of federal or state
funds;

(5) Participate with other states or subdivisions thereof in interstate
planning, and assist cities, counties, municipal corporations, governmental
conferences or councils, and regional planning commissions to participate
with other states or their subdivisions in planning;

(6) Assist the office of ((igri plannin and fima)) financial man-
agement in capital improvement programming and other programming
activities;

(7) Encourage educational and research programs that further planning
and community development, and provide administrative and technical ser-
vices therefor.

Sec. 133. Section 1, chapter 53, Laws of 1969 ex. sess. as amended by
section 64, chapter 75, Laws of 1977 and RCW 43.63A.085 are each
amended to read as follows:

The office of ((rgal platii andJ fis.ai)) financial management
shall provide by administrative regulation for the maintenance of an inven-
tory of all state owned or controlled land resources by all state agencies
owning or controlling land. That office shall cooperate with the state de-
partments and agencies charged with administering state owned and/or
controlled land resources to assist them in developing and maintaining land
resources inventories that will permit their respective inventories to be sum-
marized into meaningful reports for the purposes of providing executive
agencies with information for planning, budgeting, and managing state
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owned or administered land resources and to provide the legislature, its
members, committees, and staff with data needed for formulation of public
policy.

Such departments or agencies shall maintain and make available such
summary inventory information as may be prescribed by the rules and reg-
ulations of the office of ((poran planing~II and fiscal)) financial manage-
ment. That office shall give each affected department or agency specific
written notice of hearings for consideration, adoption, or modification of
such rules and regulations. All information submitted to that office as pro-
vided herein shall be a matter of public record and shall be available from
said agency upon request.

Sec. 134. Section 43.78.070, chapter 8, Laws of 1965 and RCW 43.78-
.070 are each amended to read as follows:

The public printer shall use the state printing plant upon the following
conditions, to wit:

(I ) He shall do the public printing, and charge therefor the fees as pro-
vided by law. He may print the Washington Reports for the publishers
thereof under a contract approved in writing by the governor.

(2) The gross income of the public printer shall be deposited in an ac-
count designated "state printing plant revolving fund" in depositaries ap-
proved by the state treasurer, and shall be disbursed by the public printer
by check and only as follows:

First, in payment of the actual cost of labor, material, supplies, replace-
ments, repairs, water, light, heat, telephone, rent, and all other expenses
necessary in the operation of the plant: PROVIDED, That no machinery
shall be purchased except on written approval of the governor;

Second, in payment of the cost of reasonable insurance upon the print-
ing plant, payable to the state and of all fidelity bonds required by law of
the public printer;

Third, in payment to the public printer of a salary which shall be fixed
by the governor in accordance with the provisions of RCW 43.03.040;

Fourth, in remitting the balance to the state treasurer for the general
fund: PROVIDED, That a reasonable sum to be determined by the gover-
nor, the public printer, and the director of ((budget)) financial management
shall be retained in the fund for working capital for the public printer.

Sec. 135. Section 43.88.020, chapter 8, Laws of 1965 as last amended
by section 4, chapter 83, Laws of 1975-'76 2nd ex. sess. and RCW 43.88-
.020 are each amended to read as follows:

(1) "Budget" shall mean a proposed plan of expenditures for a given
period or purpose and the proposed means for financing these expenditures;

(2) "Budget document" shall mean a formal, written statement offered
by the governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of (QPi ian! planning an1d fisc.al)) financial management"
shall mean the official appointed by the governor to serve at the governor's
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pleasure and to whom the governor may delegate necessary authority to
carry out the governor's duties as provided in this chapter. The director of
((piogiaiti planing;' aild fisc.al)) financial management shall be head of the
office of ((prograiii plan ,'*" .1  1i~)) financial management which shall
be in the office of the governor.

(4) "Agency" shall mean and include every state office, officer, each in-
stitution, whether educational, correctional or other, and every department,
division, board and commission, except as otherwise provided in this
chapter.

(5) "Public funds", for purposes of this chapter, shall mean all moneys,
including cash, checks, bills, notes, drafts, stocks and bonds, whether held in
trust or for operating purposes and collected or disbursed under law,
whether or not such funds are otherwise subject to legislative appropriation.

(6) "Regulations" shall mean the policies, standards and requirements,
stated in writing, designed to carry out the purposes of this chapter, as is-
sued by the governor or his designated agent, and which shall have the force
ajnd effect of law.

(7) "Ensuing biennium" shall mean the fiscal biennium beginning on
July 1 st of the same year in which a regular session of the legislature is held
pursuant to Article 11, section 12 of the Constitution and which biennium
next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by' law is
dedicated, appropriated or set aside for a limited object or purpose; but
"dedicated fund" shall not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by
law, from which is paid the cost of goods or services furnished to or by a
state agency, and which is replenished through charges made for such goods
or services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which designat-
ed persons or classes of persons have a vested beneficial interest or equitable
ownership, or which was created or established by a gift, grant, contribu-
tion, devise, or bequest that limits the use of the fund to designated objects
or purposes.

(11) "Administrative expenses" means expenditures for: (a) Salaries,
wages, and related costs of personnel and (b) operations and maintenance
including but not limited to costs of supplies, materials, services, and
equipment.

(12) "Fiscal year" means the year beginning July 1st and ending the
following June 30th.

Sec. 136. Section 10, chapter 239, Laws of 1969 ex. sess. and RCW 43-
.88.025 are each amended to read as follows:

Unless the context clearly requires a different interpretation, whenever
"((budget)) director" is used in this chapter, it shall mean the director of
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((piogiami planningll aiid fis,,.al)) financial management created in RCW
43.41.060.

Sec. 1 37. Section 43.88.090, chapter 8, Laws of 1965 as last amended
by section 5, chapter 293, Laws of 1975 1st ex. sess. and RCW 43.88.090
are each amended to read as follows:

For purposes of developing his budget proposals to the legislature, the
governor shall have the power, and it shall be his duty, to require from
proper agency officials such detailed estimates and other information in
such form and at such times as he shall direct. The estimates for the legis-
lature and the judiciary shall be transmitted to the governor and shall be
included in the budget. Estimates for the legislature and for the supreme
court shall be included in the budget without revision. Copies of all such
estimates shall be transmitted to the standing committees on ways and
means of the house and senate at the same time as they are filed with the
governor and the office of ((rga planningll gid fiseaf)) financial man-
agement. In the year of the gubernatorial election, the governor shall invite
the governor-elect or his designee to attend all hearings provided in RCW
43.88. 100; and the governor shall furnish the governor-elect or his designee
with such information as will enable him to gain an understanding of the
state's budget requirements. The governor-elect or his designee may ask
such questions during the hearings and require such information as he
deems necessary and may make recommendations in connection with any
item of the budget which, with the governor-elect's reasons therefor, shall
be presented to the legislature in writing with the budget document. Copies
of all such estimates and other required information shall also be submitted
to the standing committees on ways and means of the house and senate.

Sec. 138. Section 43.88.110, chapter 8, Laws of 1965 as amended by
section 6, chapter 293, Laws of 1975 1 st ex. sess. and RCW 43.88.1 10 are
each amended to read as follows:

Subdivisions (I) and (2) of this section set forth the expenditure pro-
grams and the allotment and reserve procedures to be followed by the exec-
utive branch.

(1) Before the beginning of the fiscal period, all agencies shall submit to
the governor a statement of proposed agency expenditures at such times and
in such form as may be required by him. The statement of proposed ex-
penditures shall show, among other things, the requested allotments of ap-
propriations for the ensuing fiscal period for the agency concerned for such
periods as may be determined by the ((budget)) director of financial man-
agement for the entire fiscal period. The governor shall review the requested
allotments in the light of the agency's plan of work and, with the advice of
the ((budget)) director of financial management, he may revise or alter
agency allotments: PROVIDED, That revision of allotments shall not be
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made for agencies headed by elective officials. The aggregate of the allot-
ments for any agency shall not exceed the total of appropriations available
to the agency concerned for the fiscal period.

(2) Except for agencies headed by elective officials, approved allotments
may be revised during the course of the fiscal period in accordance with the
regulations issued pursuant to this chapter. If at any time during the fiscal
period the governor shall ascertain that available revenues for the applicable
period will be less than the respective appropriations, he shall revise the al-
lotments concerned so as to prevent the making of expenditures in excess of
available revenues. To the same end, and with the exception stated in this
section for allotments involving agencies headed by elective officials the
governor is authorized to withhold and to assign to, and to remove from, a
reserve status any portion of an agency appropriation which in the govern-
or's discretion is not needed for the allotment. No expenditures shall be
made from any portion of an appropriation which has been assigned to a
reserve status except as provided in this section.

(3) It is expressly provided that all agencies shall be required to main-
tain accounting records and to report thereon in the manner prescribed in
this chapter and under the regulations issued pursuant to this chapter.

Sec. 139. Section 43.88.160, chapter 8, Laws of 1965 as last amended
by section 8, chapter 293, Laws of 1975 1st ex. sess. and RCW 43.88.160
are each amended to read as follows:

This section sets forth the major fiscal duties and responsibilities of offi-
cers and agencies of the executive branch. The regulations issued by the
governor pursuant to this chapter shall provide for a comprehensive, orderly
basis for fiscal management and control, including efficient accounting and
reporting therefor, for the executive branch of the state government and
may include, in addition, such requirements as will generally promote more
efficient public management in the state.

(1) Governor; director of ((psoram plarliiI anid fiscaf)) financial
management. The governor, through his director of ((piograrn plai ii Lii
fiscali)) financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources and obligations of the state
shall be properly and systematically accounted for. The accounting system
shall include the development of accurate, timely records and reports of all
financial affairs of the state. The system shall also provide for comprehen-
sive central accounts in the office of ((piog ii planingi aind fi~naf)) finan-
cial management. The director of ((iral pla1lil15 and fiscal)) financial
management may require such financial, statistical and other reports as he
deems necessary from all agencies covering any period.

In addition, the director of ((piugialis plauaiaag anid fiscai~)) financial
management, as agent of the governor, shall:
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(a) Make surveys and analyses of agencies with the object of determin-
ing better methods and increased effectiveness in the use of manpower and
materials; and he shall authorize expenditures for employee training to the
end that the state may benefit from training facilities made available to
state employees;

(b) Report to the governor with regard to duplication of effort or lack of
coordination among agencies;

(c) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of
the provisions of this subsection shall affect merit systems of personnel
management now existing or hereafter established by statute relating to the
fixing of qualifications requirements for recruitment, appointment, or pro-
motion of employees of any agency. IHe shall advise and confer with agen-
cies including appropriate standing committees of the legislature as may be
designated by the speaker of the house and the president of the senate
regarding the fiscal impact of such plans and may amend or alter said plans,
except that for the following agencies no amendment or alteration of said
plans may be made without the approval of the agency concerned: Agencies
headed by elective officials.

(d) Fix the number and classes of positions or authorized man years of
employment for each agency and during the fiscal period amend the deter-
minations previously fixed by him except that he shall not be empowered to
fix said number or said classes for the following: Agencies headed by elec-
tive officials;

(e) Promulgate regulations to effectuate provisions contained in subsec-
tions (a) through (d) hereof.

(2) The treasurer shall:
(a) Receive, keep and disburse all public funds of the state not expressly

required by law to be received, kept and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of
the institutions of higher learning which are not subject to appropriation;

(b) Disburse public funds under his supervision or custody by warrant or
check;

(c) Keep a correct and current account of all moneys received and dis-
bursed by him, classified by fund or account;

(d) Perform such other duties as may be required by law or by regula-
tions issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for
public funds in the treasury except upon forms duly prescribed by the di-
rector of ((piuglall plimn and fisca)) financial management. Said forms
shall provide for authentication and certification by the agency head or his
designee that the services have been rendered or the materials have been
furnished; or, in the case of payments for periodic maintenance services to
be performed on state owned equipment, that a written contract for such
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periodic maintenance services is currently in effect and copies thereof are on
file with the office of ((~g~r planningI anzd fiscal)) financial management;
and the treasurer shall not be liable under his surety bond for erroneous or
improper payments so made: PROVIDED, That when services are lawfully
paid for in advance of full performance by any private individual or business
entity other than as provided for by RCW 42.24.035, such individual or en-
tity other than central stores rendering such services shall make a cash de-
posit or furnish surety bond coverage to the state as shall be fixed in an
amount by law, or if not fixed by law, then in such amounts as shall be fixed
by the director of the department of general administration but in no case
shall such required cash deposit or surety bond be less than an amount
which will fully indemnify the state against any and all losses on account of
breach of promise to fully perform such services: AND PROVIDED FUR-
THER, That no payments shall be made in advance for any equipment
maintenance services to be performed more than three months after such
payment. Any such bond so furnished shall be conditioned that the person,
firm or corporation receiving the advance payment will apply it toward per-
formance of the contract. The responsibility for recovery of erroneous or
improper payments made under this section shall lie with the agency head
or his designee in accordance with regulations issued pursuant to this
chapter.

(3) The state auditor shall:
(a) Report to the legislature the results of current post audits that have

been made of the financial transactions of each agency; to this end he may,
in his discretion, examine the books and accounts of any agency, official or
employee charged with the receipt, custody or safekeeping of public funds.
The current post audit of each agency may include a section on recommen-
dations to the legislature as provided in subsection (3)(c) of this section.

(b) Give information to the legislature, whenever required, upon any
subject relating to the financial affairs of the state.

(c) Make his official report on or before the thirty-first of December
which precedes the meeting of the legislature. The report shall be for the
last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in making expenditures, com-
plied with the laws of this state: PROVIDED, That nothing in this act shall
be construed to grant the state auditor the right to perform performance
audits. A performance audit for the purpose of this act shall be the exami-
nation of the effectiveness of the administration, its efficiency and its ade-
quacy in terms of the programs of departments or agencies as previously
approved by the legislature. The authority and responsibility to conduct
such an examination shall be vested in the legislative budget committee as
prescribed in RCW 44.28.085 as now or hereafter amended.

(d) Be empowered to take exception to specific expenditures that have
been incurred by any agency or to take exception to other practices related
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in any way to the agency's financial transactions and to cause such excep-
tions to be made a matter of public record, including disclosure to the
agency concerned and to the director of ((pjogiaizi planning and fl..at)) fi-
nancial management. It shall be the duty of the director Of ((proglrm
plnnn ad fisca)) financial management to cause corrective action to be
taken promptly, such action to include, as appropriate, the withholding of
funds as provided in RCW 43.88.110.

(e) Shall promptly report any irregularities to the attorney general.
(4) The legislative budget committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in RCW 44.28-
.085 as now or hereafter amended. To this end the committee may in its
discretion examine the books, accounts, and other records of any agency,
official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and man-
agement of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making ex-
penditures have complied with the will of the legislature and in this con-
nection, may take exception to specific expenditures or financial practices of
any agencies; and

(ii) Such plans as it deems expedient for the support of the state's cred-
it, for lessening expenditures, for promoting frugality and economy in agen-
cy affairs and generally for an improved level of fiscal management.

Sec. 140. Section 1, chapter 248, Laws of 1969 ex. sess. as last amended
by section 109, chapter 169, Laws of 1977 ex. sess. and RCW 43.88.195 are
each amended to read as follows:

After August 11, 1969, no state agency, state institution, state institu-
tion of higher education, which shall include all state universities, regional
universities, The Evergreen State College, and community colleges, shall
establish any new accounts or funds which are to be located outside of the
state treasury: PROVIDED, That the office of ((ig~r plnir and fi3-
cal)) financial management shall be authorized to grant permission for the
establishment of such an account or fund outside of the state treasury only
when the requesting agency presents compelling reasons of economy and
efficiency which could not be achieved by placing such funds in the state
treasury. When the director of ((tie. ofic of progiam p~lannuing an1d fisc.al))
financial management authorizes the creation of such fund or account, he
shall forthwith give written notice of the fact to the standing committees on
ways and means of the house and senate.
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Sec. 141. Section 4, chapter 41, Laws of 1967 ex. sess. as last amended
by section 10, chapter 293, Laws of 1975 1st ex. sess. and RCW 43.88.205
are each amended to read as follows:

(1) Whenever an agency makes application, enters into a contract or
agreement, or submits state plans for participation in, and for grants of
federal funds under any federal law, the agency making such application
shall at the time of such action, give notice in such form and manner as the
director of ((~rl plnnn and fiscal)) financial management may pre-
scribe, or the chairman of the legislative budget committee, standing com-
mittees on ways and means of the house and senate, the chief clerk of the
house, or the secretary of the senate may request.

(2) Whenever any such application, contract, agreement, or state plan is
amended, such agency shall notify each such officer of such action in the
same manner as prescribed or requested pursuant to subsection (1) of this
section.

(3) Such agency shall promptly furnish such progress reports in relation
to each such application, contract, agreement, or state plan as may be re-
quested following the date of the filing of the application, contract, agree-
ment, or state plan; and shall also file with each such officer a final report as
to the final disposition of each such application, contract, agreement, or
state plan if such is requested.

Sec. 142. Section 1, chapter 23, Laws of 1977 and RCW 43.88.500 are
each amended to read as follows:

The legislature finds that members of boards, commissions, councils, and
committees in state government make a valuable contribution to the public
welfare.

Nevertheless, the legislature also finds that the continued proliferation
of both statutory and nonstatutory groups of this nature without effective,
periodic review of existing groups can result in wasteful duplication of ef-
fort, fragmentation of administrative authority, lack of accountability, plus
an excessive and frequently hidden financial burden on the state.

The legislature further finds that effective legislative oversight and re-
view of boards, commissions, councils, and committees is frustrated by a
lack of current and reliable information on the status and activities of such
groups.

The legislature declares that legislative oversight and overall account-
ability in state government can be significantly improved by creating in the
office of ((romll z11iigi and fiscai)) financial management a central
clearinghouse for information on boards, commissions, councils, and
committees.

Sec. 143. Section 2, chapter 23, Laws of 1977 and RCW 43.88.505 are
each amended to read as follows:

(1) The director of ((jga plnnn an~d fiseal)) financial manage-
ment shall compile, and revise within ninety days after the beginning of
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each biennium, a current list of all permanent and temporary, statutory and
nonstatutory boards, commissions, councils, committees, and other groups
of similar nomenclature that are established by the executive, legislative, or
judicial branches of state government and whose members are eligible to
receive travel expenses for their meetings in accordance with RCW 43.03-
.050 and 43.03.060 as now existing or hereafter amended.

(2) Such list shall include but not be limited to any such group which:
(a) Functions primarily in an advisory, planning, or coordinating

capacity;
(b) Performs advertising, research, promotional, or marketing services

for a specific business, industry, or occupation; or
(c) Performs licensing, regulatory, or quasi-judicial functions, adopts

rules, or has responsibility for the administration or policy direction of a
state agency or program.

(3) Such list shall contain the following information for each board,
commission, council, committee, or other group of similar nomenclature:

(a) The legal authorization for the creation of the group;
(b) The number of members on the group, the appointing authority, and

the agency to which the group reports;
(c) The number of meetings held during the preceding biennium;
(d) A brief summary of the primary responsibilities of the group;
(e) The total estimated cost of operating the group during the preceding

biennium and the estimated cost of the group during the ensuing biennium.
Such cost data shall include the estimated administrative expenses of the
group as well as the estimated cost to an agency of providing full time
equivalent or part time supporting staff to the group; and

(f) The source of funding for the group.

Sec. 144. Section 3, chapter 23, Laws of 1977 and RCW 43.88.5 10 are
each amended to read as follows:

Not later than ninety days after the beginning of each biennium, the
director of ((igln pI3z11iluzi and fiseai)) financial management shall
submit the compiled list of boards, commissions, councils, and committees,
together with the information on each such group, that is required by RCW
43.88.505 to:

(1) The speaker of the house and the president of the senate for distri-
bution to the appropriate standing committees; and

(2) The legislative budget committee.

Sec. 145. Section 4, chapter 23, Laws of 1977 and RCW 43.88.515 are
each amended to read as follows:

(1) In order to facilitate the compilation of data required by RCW 43-
.88.505, each agency of the executive, legislative, and judicial branches of
state government shall submit to the director of ((pauoaalaa plarminand~
fiscaj) financial management a current list of the permanent and tempor-
ary, statutory and nonstatutory boards, commissions, councils, committees,
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and other groups of similar nomenclature that report to, or are involved in
the operation of, the agency and whose members are eligible to receive
travel expenses for their meetings in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended.

(2) Such list shall contain the administrative and cost information for
each group that is prescribed in RCW 43.88.505(3).

(3) The director.of ((p1iug1ia17 plannIing~ and fisea4)) financial manage-
ment shall-establish guidelines and a format for agencies to follow in sub-
mitting information on boards, commissions, councils, and committees.

Sec. 146. Section 2, chapter 25, Laws of 1977 ex. sess. and RCW 43-
.88A.020 are each amended to read as follows:

The office of ((ptigaii planuninga anid fiscai)) financial management
shall, in cooperation with appropriate legislative committees and legislative
staff, establish a procedure for the provision of fiscal notes on the expected
impact of bills and resolutions which increase or decrease or tend to in-
crease or decrease state government revenues or expenditures. Such fiscal
notes shall indicate by fiscal year the impact for the remainder of the bien-
nium in which the bill or resolution will first take effect as well as a cumu-
lative forecast of the fiscal impact for the succeeding four fiscal years.

In establishing the fiscal impact called for pursuant to this chapter, the
office of ((puuauu i1 l"' auud fica) financial management shall coor-
dinate the development of fiscal notes with all state agencies affected.

Sec. 147. Section 3, chapter 25, Laws of 1977 ex. sess. and RCW 43-
.88A.030 are each amended to read as follows:

When a fiscal note is prepared and approved as to form, accuracy, and
completeness by the office of ((pogaai planning and fis..al)) financial
management, which depicts the expected fiscal impact of a bill or resolution,
copies shall be filed immediately with:

(1) The chairperson of the committee to which the bill or resolution was
referred upon introduction in the house of origin;

(2) The senate committee on ways and means, or its successor;
(3) The house committees on revenue and appropriations, or their suc-

cessors; and
(4) The legislative budget committee.
Whenever possible, such fiscal note shall be provided prior to or at the

time the bill or resolution is first heard by the committee of reference in the
house of origin.

Sec. 148. Section 4, chapter 25, Laws of 1977 ex. sess. and RCW 43-
.88A.040 are each amended to read as follows:

The office Of ((Fpau91auuu Plauziin Miad fi.,Cal)) financial management
shall also provide a fiscal note on any legislative proposal at the request of
any legislator. Such fiscal note shall be returned to the requesting legislator,
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and copies shall be filed with the appropriate legislative committees pursu-
ant to RCW 43.88A.030 at the time such proposed legislation is introduced
in either house.

Sec. 149. Section 2, chapter 19, Laws of 1977 ex. sess. and RCW 43-
.132.020 are each amended to read as follows:

The director of ((the~ ofic of pIogiatzL 153iling anjd fis.af)) financial
management or the director's designee shall, in cooperation with appropri-
ate legislative committees and legislative staff, establish a mechanism for
the determination of the fiscal impact of proposed legislation which if en-
acted into law would directly or indirectly increase or decrease revenues re-
ceived or expenditures incurred by counties, cities, towns, or any other
political subdivisions of the state. The office of ((piuaai lai3311iiz aid fi -
eai)) financial management shall, when requested by a member of the state
legislature, report in writing as to such fiscal impact and said report shall be
known as a "fiscal note".

Such fiscal notes shall indicate by fiscal year the total impact on the
subdivisions involved for the first two years the legislation would be in effect
and also a cumulative six year forecast of the fiscal impact. Where feasible
and applicable, the fiscal note also shall indicate the fiscal impact on each
individual county or on a representative sampling of cities, towns, or other
political subdivisions.

A fiscal note as defined in this section shall be provided only upon re-
quest of any member of the state legislature. A legislator also may request
that such a fiscal note be revised to reflect the impact of proposed amend-
ments or substitute bills. Fiscal notes shall be completed within seventy-two
hours of the request unless a longer time period is allowed by the requesting
legislator. In the event a fiscal note has not been completed within seventy-
two hours of a request, a daily report shall be prepared for the requesting
legislator by the director of the office of ((viogramx planing anid fica) f-
nancial management which report summarizes the progress in preparing the
fiscal note. If the request is referred to the director of the planning and
community affairs agency, the daily report shall also include the date and
time such referral was made.

Sec. 150. Section 3, chapter 19, Laws of 1977 ex. sess. and RCW 43-
.132.030 are each amended to read as follows:

The director of ((t fice o f pmiui planiiigI and fi3s.al)) financial
management is hereby empowered to designate the director of the planning
and community affairs agency or its statutory successor as the official re-
sponsible for the preparation of fiscal notes authorized and required by this
chapter. It is the intent of the legislature that when necessary the resources
of other state agencies, appropriate legislative staffs, and the various associ-
ations of local government may be employed in the development of such
fiscal notes.
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Sec. 151. Section 4, chapter 19, Laws of 1977 ex. sess. and RCW 43-
.132.040 are each amended to read as follows:

When a fiscal note is prepared and approved as to form and complete-
ness by the director of ((thefic of Plia& planniui andJ fiscal)) financial
management, the director shall transmit copies immediately to:

(1) The requesting legislator;
(2) With respect to proposed legislation held by the senate, the chair-

person of the committee which holds or has acted upon the proposed legis-
lation, the chairperson of the ways and means committee, the chairperson of
the local government committee, and the secretary of the senate;

(3) With respect to proposed legislation held by the house of represen-
tatives, the chairperson of the committee which holds or has acted upon the
proposed legislation, the chairpersons of the revenue and taxation and ap-
propriations committees, the chairperson of the local government commit-
tee, and the chief clerk of the house of representatives; and

(4) The legislative budget committee.

Sec. 152. Section 5, chapter 19, Laws of 1977 ex. sess. and RCW 43-
.132.050 are each amended to read as follows:

The office of ((piogaa"' planning1 anid fiseai)) financial management and
the legislative budget committee may make additional copies of the fiscal
note available to members of the legislature and others on request.

At the request of any member of the senate or house of representatives,
whichever is considering the proposed legislation, and unless it is prohibited
by the rules of the body, copies of the fiscal note or a synopsis thereof shall
be placed on the members' desks at the time the proposed legislation takes
its place on the second reading calendar.

Whenever proposed legislation accompanied by such a fiscal note is
passed by either the senate or the house of representatives, the fiscal note
shall be transmitted with the bill to the other house.

Sec. 153. Section 6, chapter 36, Laws of 1947 as last amended by sec-
tion 4, chapter 134, Laws of 1967 ex. sess. and RCW 44.24.060 are each
amended to read as follows:

The members of the council shall be reimbursed for their expenses in-
curred while attending sessions of the council or meetings of any commit-
tees of the council or while engaged on other council business authorized by
the council in accordance with the provisions of RCW 44.04.120. All ex-
penses incurred by the council, including salaries of employees, shall be paid
upon voucher forms as provided by the ((budget)) director of financial
management and signed by the chairman or vice chairman of the council
and attested by the secretary of said council, or by an alternate for the sec-
retary who shall be a member of and selected by the executive committee,
and the authority of said chairman and secretary to sign vouchers shall
continue until their successors are selected. Vouchers may be drawn upon
funds appropriated generally by the legislature for legislative expenses or
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upon any special appropriation which may be provided by the legislature for
the expenses of the council.

Sec. 154. Section 9, chapter 265, Laws of 1969 ex. sess. and RCW 44-
.30.050 are each amended to read as follows:

The members of the committee shall be reimbursed for their expenses
incurred while attending sessions of the committee or meetings of any sub-
committee of the committee or while engaged in other committee business
authorized by the committee in accordance with standard legislative per
diem and travel rates. All expenses incurred by the committee including
salaries of the employees shall be paid upon voucher forms as provided by
the office of ((piuu'a'iz plaliin, and fisca)) financial management and
signed by the chairman of the committee, and approved by the secretary of
the committee. The authority of said chairman and secretary to sign vouch-
ers shall continue until their successors are selected. Vouchers may be
drawn upon funds appropriated for the expenses of the committee.

Sec. 155. Section 9, chapter 130, Laws of 1965 ex. sess. and RCW 44-
.33.280 are each amended to read as follows:

The members of the committee shall be reimbursed for their expenses
incurred while attending sessions of the committee or meetings of any sub-
committee of the committee or while engaged in other committee business
authorized by the committee to the extent of twenty-five dollars per day
plus ten cents per mile in going and coming from committee sessions or
subcommittee meetings or for travel on other committee business authorized
by the committee. All expenses incurred by the committee including salaries
of the employees shall be paid upon voucher forms as provided by the
((c 1 1 tial budge.t agenciy)) office of financial management and signed by the
chairman of the committee and approved by the secretary of the committee
and the authority of said chairman or said chairman and secretary to sign
vouchers shall continue until their successors are selected. Vouchers may be
drawn upon funds appropriated for the expenses of the committee.

Sec. 156. Section 9, chapter 260, Laws of 1969 ex. sess. and RCW 44-
.39.050 are each amended to read as follows:

All expenses incurred by the committee, including salaries and expenses
of employees, shall be paid upon voucher forms as provided by the director
of ((,ora planingiu and fiscal)) financial management and signed by the
chairman of the committee. Vouchers may be drawn upon funds appropri-
ated generally by the legislature for legislative expenses or upon any special
appropriation which may be provided by the legislature for the expenses of
the committee.

Sec. 157. Section 39, chapter 3, Laws of 1963 ex. sess. as last amended
by section 8, chapter 235, Laws of 1977 ex. sess. and RCW 44.40.040 are
each amended to read as follows:
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The members of the legislative transportation committee and the house
and senate transportation committees shall receive allowances while attend-
ing meetings of the committees or subcommittees and while engaged in
other authorized business of the committees as provided in RCW 44.04.120
as now or hereafter amended. All expenses incurred by the committee, and
the house and senate transportation committees, including salaries of em-
ployees of the legislative transportation committee, shall be paid upon
voucher forms as provided by the office of ((progIani plannJing~ and fisc.al))
financial management and signed by the chairman or vice chairman or
authorized designee of the chairman of the committee, and the authority of
said chairman or vice chairman to sign vouchers shall continue until their
successors are selected. Vouchers may be drawn upon funds appropriated
for the expenses of the committee.

Sec. 158. Section 9, chapter 373, Laws of 1977 ex. sess. and RCW 44-
.48.090 are each amended to read as follows:

The committee shall have the following powers:
(1) To have timely access, upon written request of the administrator, to

all machine readable, printed, and other data of state agencies relative to
expenditures, budgets, and related fiscal matters;

(2) To suggest changes relative to state accounting and reporting sys-
tems to the office of ((sgir planingJJ and fiscat)) financial management
or its successor and to require timely written responses to such suggestions;
and

(3) To enter into contracts; and when entering into any contract for
computer access, make necessary provisions relative to the scheduling of
computer time and usage in recognition of the unique requirements and
priorities of the legislative process.

Sec. 1 59. Section 5, chapter 1 50, Laws of 1967 ex. sess. as last amended
by section 4, chapter 218, Laws of 1977 ex. sess. and RCW 44.60.050 are
each amended to read as follows:

The boards may meet as frequently as they deem necessary, whether or
not the legislature is in session. Each board shall hold at least one public
hearing each year at which the public will be permitted to testify only on
matters relating to present or proposed legislative ethics codes, rules, and
laws, as well as the functions and operations of the board. For attendance at
meetings during the interim or in attending to other business of his board
during the interim, each legislative member shall be entitled to the allow-
ances provided for in RCW 44.04.120, and each lay member shall be enti-
tled to travel expenses in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended from funds appropriated for that
purpose.

All expenses incurred by a board or any member thereof shall be paid
upon voucher forms as provided by the ((butdget)) director of financial
management and signed by the chairman of the board or his designee:
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PROVIDED, That vouchers for the expenses of the joint board shall be
signed and attested by the chairman of the joint board.

Sec. 160. Section 7, chapter 204, Laws of 1963 and RCW 46.38.070 are
each amended to read as follows:

Pursuant to Article V 1(a) of the compact, the vehicle equipment safety
commission shall submit its budgets to the ((bmudget)) director of financial
management.

Sec. 161. Section 46.68.110, chapter 12, Laws of 1961 as last amended
by section I, chapter 100, Laws of 1975 1 st ex. sess. and RCW 46.68.110
are each amended to read as follows:

Funds credited to the incorporated cities and towns of the state as set
forth in subdivision (1) of RCW 46.68.100 shall be subject to deduction and
distribution as follows:

(1) One and one-half percent of such sums shall be deducted monthly
as such sums are credited and set aside for the use of the ((sta-te-highway
commissiont)) department of transportation for the supervision of work and
expenditures of such incorporated cities and towns on the city and town
streets thereof, including the supervision and administration of federal-aid
programs for which the ((hiway comsso) department of transporta-
tion has responsibility: PROVIDED, That any moneys so retained and not
expended shall be credited in the succeeding biennium to the incorporated
cities and towns in proportion to deductions herein made;

(2) The balance remaining to the credit of incorporated cities and towns
after such deduction shall be apportioned monthly as such funds accrue
among the several cities and towns within the state ratably on the basis of
the population last determined by the ((state censusd)) office of finan-
cial management.

Sec. 162. Section 25, chapter 83, Laws of 1967 ex. sess. as last amended
by section 14, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.190 are
each amended to read as follows:

(I ) At the beginning of each biennium the urban arterial board shall
establish apportionment percentages for the five regions defined in RCW
47.26.050 in the manner prescribed in RCW 47.26.060 for that biennium,
except calculations of needs shall be based upon a projection of needs for
the ensuing six year period as determined by the ((state. hig~hway
sion)) department of transportation. Except as otherwise provided in sub-
section (3) of this section, such apportionment percentages shall be used
once each calendar quarter by the urban arterial board to apportion funds
credited to the urban arterial trust account which are available for expendi-
ture for urban arterial projects. The funds so apportioned shall remain ap-
portioned until expended on construction projects in accordance with rules
and regulations of the urban arterial board.
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(2) All amounts credited to the urban arterial trust account, except
those provided for in subsection (3) of this section and except proceeds from
the sale of first authorization bonds and any funds that may be required to
repay such bonds or the interest thereon when due, after apportionment to
each region, shall be divided on the basis of relative population established
at the beginning of each biennium by the office of ((piuuiami planing~i aiid

fiseai)) financial management between (a) the group of cities and that por-
tion of those counties within federally approved urban areas and (b) the
group of incorporated cities outside the boundaries of federally approved
urban areas. Within each region, funds divided between the groups identi-
fied under (a) and (b) above shall then be allocated by the urban arterial
board to incorporated cities and counties, as the case may be, for the con-
struction of specific urban arterial projects in accordance with the proce-
dures set forth in RCW 47.26.240.

(3) At the beginning of each biennium the urban arterial board shall
establish apportionment percentages for each of the five regions for the ap-
portionment of the proceeds from the sale of fifteen million dollars of series
11 bonds authorized by RCW 47.26.420, as now or hereafter amended, in
the ratio which the population of the incorporated cities and towns lying
outside the boundaries of federally approved urban areas of each region
bears to the total population of all incorporated cities and towns of the state
lying outside the boundaries of federally approved urban areas, as such
populations are determined at the beginning of each biennium by the office
of ((progam planning and fiscal)) financial management. Such apportion-
ment percentages shall be used once each calendar quarter by the urban
arterial board to apportion funds credited to the urban arterial trust account
which are available for expenditure for urban arterial projects. The funds so
apportioned shall remain apportioned until expended on construction pro-
jects in accordance with rules and regulations of the urban arterial board.
Funds apportioned to each region shall be allocated by the urban arterial
board to incorporated cities lying outside the boundaries of federally ap-
proved urban areas, for the construction of specific urban arterial projects in
accordance with the procedures set forth in RCW 47.26.240.

Sec. 163. Section 4, chapter 267, Laws of 1975 1st ex. sess. as amended
by section 1, chapter 214, Laws of 1977 ex. sess. and RCW 47.26.281 are
each amended to read as follows:

Urban arterial trust funds initially authorized by the state urban arterial
board in the 1967-69 biennium for specific projects in cities over three
hundred thousand population, as last determined by the office of ((progtrm
planning anid fiscal)) financial management, shall remain obligated to such
projects for the period through June 30, 1978, unless such project is earlier
withdrawn or abandoned by the sponsoring city. This continued obligation
of urban arterial trust funds shall be terminated for any project if the spon-
soring city earlier provides written notice of withdrawal or abandonment of
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the project to the urban arterial board or if the city acts to expend any oth-
er funds, exclusive of the required matching funds, which have heretofore
been allocated or set aside to pay a part of the costs of such project.

After June 30, 1975, no additional urban arterial trust funds shall be
expended for conceptual or feasibility studies of any project initially auth-
orized prior to June 30, 1969 in a city of over three hundred thousand pop-
ulation, but such limitation shall not apply to the cost of preparing final
plans, specifications and estimates or other contract documents required to
advertise the project for competitive bids for its construction.

Sec. 164. Section 1, chapter 1 39, Laws of 1941 as last amended by sec-
tion 1, chapter 88, Laws of 1974 ex. sess. and RCW 52.36.020 are each
amended to read as follows:

Wherever a fire protection district has been organized which includes
within its area or is adjacent to, buildings and equipment, except those
leased to a nontax exempt person or organization, owned by the legislative
or administrative authority of a state agency or institution or a municipal
corporation, the agency or institution or municipal corporation involved
shall contract with such district for fire protection services necessary for the
protection and safety of personnel and property pursuant to the provisions
of chapter 39.34 RCW, as now or hereafter amended: PROVIDED, That
nothing in this section shall be construed to require that any state agency,
institution, or municipal corporation contract for services which are per-
formed by the staff and equipment of such state agency, institution, or mu-
nicipal corporation: PROVIDED FURTHER, That nothing in this section
shall apply to state agencies or institutions or municipal corporations which
are receiving fire protection services by contract from another municipality,
city, town or other entities: AND PROVIDED FURTHER, That school
districts shall receive fire protection services from the fire protection dis-
tricts in which they are located without the necessity of executing a contract
for such fire protection services: PROVIDED FURTHER, That prior to
September 1, 1974 the superintendent of public instruction, the insurance
commissioner, the director of ((p.Ogaa"' plannIing~ and finai)) financial
management, and the executive director of the Washington fire commis-
sioners association, or their designees, shall develop criteria to be used by
the insurance commissioner in establishing uniform rates governing pay-
ments to fire districts by school districts for fire protection services. On or
before September 1, 1974, the insurance commissioner shall establish such
rates to be payable by school districts on or before January 1st of each year
commencing January 1, 1975, payable July 1, 1975: AND PROVIDED
FURTHER, That beginning with the 1975-77 biennium and in each bien-
nium thereafter the superintendent of public instruction shall present in his
budget submittal to the governor an amount sufficient to reimburse affected
school districts for the moneys necessary to pay the costs of the uniform
rates established by the insurance commissioner.
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Sec. 165. Section 7, chapter 366, Laws of 1977 ex. sess. and RCW 54-
.28.055 are each amended to read as follows:

(I) After computing the tax imposed by RCW 54.28.025, the depart-
ment of revenue shall instruct the state treasurer to distribute the amount
collected as follows:

(a) Fifty percent to the state general fund for the support of schools;
and

(b) Twenty-two percent to the counties, twenty-three percent to the
cities, three percent to the fire protection districts, and two percent to the
library districts.

(2) Each county, ,city, fire protection district and library district shall
receive a percentage of the amount for distribution to counties, cities, fire
protection districts and library districts, respectively, in the proportion that
the population of such district residing within the impacted area bears to
the total population of all such districts residing within the impacted area.

(3) If any distribution pursuant to subsection (1)(b) of this this section
cannot be made, then that share shall be prorated among the state and re-
maining local districts.

(4) All distributions directed by this section to be made on the basis of
population shall be calculated in accordance with data to be provided by the
office of plairtinig anid fisc.al)) financial management.

Sec. 166. Section 77, chapter 62, Laws of 1933 ex. sess. as last amended
by section 1, chapter 75, Laws of 1967 ex. sess. and RCW 66.08.180 are
each amended to read as follows:

Moneys in the liquor revolving fund shall be distributed by the board at
least once every three months in accordance with RCW 66.08.190, 66.08-
.200 and 66.08.210: PROVIDED, That the board shall reserve from distri-
bution such amount not exceeding five hundred thousand dollars as may be
necessary for the proper administration of this title: AND PROVIDED
FURTHER, That all license fees, penalties and forfeitures derived under
this act from class H licenses or class H licensees shall every three months
be disbursed by the board to the University of Washington and to
Washington State University for medical and biological research only, in
such proportions as shall be determined by the board after consultation with
the heads of said state institutions: AND PROVIDED FURTHER, That
when the allocations in any biennium to the University of Washington and
Washington State University shall amount to a total of one million dollars,
the entire allocation for the remainder of the biennium shall be transferred
to the general fund to be used by the department of social and health ser-
vices solely to carry out the purposes of RCW 70.96.085, as now or hereaf-
ter amended: AND PROVIDED FURTHER, That twenty percent of the
total amount derived from license fees pursuant to RCW 66.24.320, 66.24-
.330, 66.24.340, 66.24.350, 66.24.360, and 66.24.370, as such sections are
now or hereafter amended, shall be transferred to the general fund to be
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used by the department of social and health services solely to carry out the
purposes of RCW 70.96.085, as now or hereafter amended. The ((budget))
director of financial management shall prescribe suitable accounting proce-
dure to insure that the funds transferred to the general fund to be used by
the department of social and health services and appropriated are separately
accounted for.

Sec. 167. Section 7, chapter 175, Laws of 1957 as amended by section 2,
chapter 110, Laws of 1977 ex. sess. and RCW 66.08.200 are each amended
to read as follows:

With respect to the ten percent share coming to the counties, the com-
putations for distribution shall be made by the state agency responsible for
collecting the same as follows:

The share coming to each eligible county shall be determined by a divi-
sion among the eligible counties according to the relation which the popu-
lation of the unincorporated area of such eligible county, as last determined
by the office of ((igar plnnn aund fiseai)) financial management,
bears to the population of the total combined unincorporated areas of all
eligible counties, as determined by the office of ((ofal planigan 1 d if,-
cai)) financial management: PROVIDED, That no county in which the sale
of liquor is forbidden in the unincorporated area thereof as the result of an
election shall be entitled to share in such distribution. "Unincorporated
area" means all that portion of any county not included within the limits of
incorporated cities and towns.

When a special county census has been conducted for the purpose of
determining the population base of a county's unincorporated area for use
in the distribution of liquor funds, the census figure shall become effective
for the purpose of distributing funds as of the official census date once the
census results have been certified by the office of (Qoga plannzing aid
fisca-l)) financial management and officially submitted to the office of the
secretary of state.

Sec. 168. Section 8, chapter 175, Laws of 1957 as amended by section 3,
chapter 110, Laws of 1977 ex. sess. and RCW 66.08.2 10 are each amended
to read as follows:

With respect to the forty percent share coming to the incorporated cities
and towns, the computations for distribution shall be made by the state
agency responsible for collecting the same as follows:

The share coming to each eligible city or town shall be determined by a
division among the eligible cities and towns within the state ratably on the
basis of population as last determined by the office of ((rgrn plan aiza_
and-fiscal)) financial management: AND PROVIDED, That no city or town
in which the sale of liquor is forbidden as the result of an election shall be
entitled to any share in such distribution.
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Sec. 169. Section 9, chapter 55, Laws of 1933 as last amended by sec-
tion 81, chapter 75, Laws of 1977 and RCW 67.16.100 are each amended
to read as follows:

In addition to the license fees required by this chapter the licensee shall
pay to the commission five percent of the gross receipts of all parimutuel
machines at each race meet, which sums shall be paid daily to the
cornmission.

All sums paid to the commission, together with all sums collected for li-
cense fees under the provisions of this chapter, shall be disposed of by the
commission as follows: Twenty percent thereof shall be retained by the
commission for the payment of the salaries of its members, secretary, cleri-
cal, office, and other help and all expenses incurred in carrying out the. pro-
visions of this chapter. No salary, wages, expenses, or compensation of any
kind shall be paid by the state in connection with the work of the commis-
sion. Of the remaining eighty percent, forty-seven percent shall, on the next
business day following the receipt thereof, be paid to the state treasurer to
be deposited in the general fund, and three percent shall, on the next busi-
ness day following the receipt thereof, be paid to the state treasurer, who is
hereby made ex officio treasurer of a fund to be known as the "state trade
fair fund" which shall be maintained as a separate and independent fund,
and made available to the director of commerce and economic development
for t he sole purpose of assisting state trade fairs. The remaining thirty per-
cent shall be paid to the state treasurer, who is herehy made ex officio trea-
surer of a fund to be known as the "fair fund," which shall be maintained as
a separate and independent fund outside of the state treasury, and made
available to the director of agriculture for the sole purpose of assisting fairs
in the manner provided in Title 15 RCW. Any moneys collected or paid to
the commission under the terms of this chapter and not expended at the
close of the fiscal biennium shall be paid to the state treasurer and be
placed in the general fund. The commission may, with the approval of the
office of ((pugzaizi plaliii, anid fiscal)) financial management, retain any
sum required for working capital.

Sec. 170. Section 6, chapter 316, Laws of 1977 ex. sess. and RCW 70-
.48.060 are each amended to read as follows:

(1) As a condition of eligibility for such financial assistance as may be
provided by or through the state of Washington exclusively for the con-
struction and/or modernization of jails, all jail construction and/or sub-
stantial remodeling projects shall be submitted by the governing unit to the
commission for review. The commission shall submit the projects to the
office of ((pogmnli planiniig an~d fiscal)) financial management, pursuant to
subsection (3) of this section, if they comply with the physical plant stand-
ards adopted by the commission, pursuant to the provisions of RCW

17741

Ch. 151



WASHINGTON LAWS, 1979Ch15

70.48.050(5). Notice of rejection because of noncompliance to said stand-
ards shall be given within forty-five days after receipt by the commission of
the submitted project.

(2) If the projects are approved, the department shall oversee the con-
struction and remodeling to the extent necessary to assure compliance with
the standards adopted and approved pursuant to RCW 70.48.050(7).

(3) The commission shall develop estimates of the costs of the capital
construction grants for each biennium required under the provisions of this
chapter. The estimates shall be subject to the review of the secretary and
shall be submitted to the office of ((piog'aini planingi and fiscaf)) financial
management consistent with the provisions of chapter 43.88 RCW.

Sec. 17 1. Section 34, chapter 32, Laws of 1951 as amended by section 3,
chapter 175, Laws of 1977 ex. sess. and RCW 70.79.350 are each amended
to read as follows:

The chief inspector shall give an official receipt for all fees required by
chapter 70.79 RCW and shall transfer all sums so received to the treasurer
of the state of Washington as ex officio custodian thereof and by him, as
such custodian, shall place said sums in a special fund hereby created ((by
this 1977 ainadatuz y act to-be)) and designated as the "pressure systems
safety fund'. Said funds by him shall be paid out upon vouchers duly and
regularly issued therefor and approved by the director of the department of
labor and industries. The treasurer, as ex officio custodian of said fund, shall
keep an accurate record of any payments into said fund, and of all dis-
bursements therefrom. Said fund shall be used exclusively to defray only the
expenses of administering chapter 70.79 RCW by the chief inspector as
authorized by law and the expenses incident to the maintenance of his of-
fice. The fund shall be charged with its pro ratashare of the cost of admin-
istering said fund which is to be determined by the director of ((the offle-ao
progami p~dlaing and fiseaf)) financial management and by the director of
the department of labor and industries.

Sec. 172. Section 25, chapter 122, Laws of 1972 ex. sess. and RCW 70-
.96A.220 are each amended to read as follows:

The transfer of equipment, funds and appropriations from agencies that
are not abolished by this act to the department of social and health services,
as provided in the office of ((puoguau planninguu and fisgl)) financial man-
agement, shall be accomplished in accordance with apportionments among
the several agencies by the director of ((thL. officel. of Viogaml plannzing~ and
fiscal)) financial management, who shall have due consideration to the total
of the appropriations to the several agencies, the size and nature of the
functions to be transferred and the feasibility of segregating such equipment
to the various functions. The director of ((t fi ce f piogarn pla i uz
and-fisca)) financial management shall certify such apportionments to the
agencies affected and to the state auditor, the state treasurer and depart-
ment of general administration, each of whom shall make the appropriate
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transfers and adjustments in their funds and appropriation accounts and
equipment records in accordance with such certification.

Sec. 173. Section 4, chapter 273, Laws of 1959 as amended by section
11, chapter 189, Laws of 1971 ex. sess. and RCW 72.60.270 are each
amended to read as follows:

At such times as the moneys in the institutional industries revolving
fund exceed such amount as shall be necessary for the efficient operation of
the institutional industries program to be determined by periodic audits of
the director of ((butdget)) financial management, the excess shall be for-
warded and paid over by the secretary to the state treasurer for deposit in
the general fund of the state treasury.

Sec. 174. Section 4, chapter 40, Laws of 1977 ex. sess. and RCW 74-
.16.430 are each amended to read as follows:

(1) All powers, duties, and functions of the department of social and
health services relating to state services for the blind are transferred to the
commission, along with all facilities, buildings, desks, equipment, files, fur-
niture, supplies, contracts, personnel, records, reports, documents, books,
papers, or other writings within the department of social and health services
which pertain to such powers, duties, and functions and which are presently
vested with state services for the blind or as vested in the department of so-
cial and health services in the name of services for the blind as administered
under RCW 74.16.170, 74.16.181, 74.16.183, 74.16.190, 74.16.300, and
chapter 74.17 RCW.

(2) All appropriations and funds allocated to the department of social
and health services and/or to any other department for such services to the
blind as are set forth in subsection (1) of this section are transferred to the
commission.

(3) All transfer of funds and/or any tangible property, under subsec-
tions (1) and (2) of this section, shall be executed as efficiently and expedi-
tiously as possible. Whenever any question arises with respect to the
transfers referred to herein, the director of ((ptogialII planning asid fisc.al))

financial management shall make a determination as to the proper alloca-
tion and verify the same to the affected state agencies.

Sec. 175. Section 75.08.230, chapter 12, Laws of 1955 as last amended
by section 33, chapter 327, Laws of 1977 ex. sess. and RCW 75.08.230 are
each amended to read as follows:

All license fees, taxes, fines, and moneys realized from the sale of prop-
erty seized or confiscated under the provisions of this title, and all bail
moneys forfeited under prosecutions instituted under the provisions of this
title, and all moneys realized from the sale of any of the property, real or
personal, heretofore or hereafter acquired for the state and under the con-
trol of the department, such moneys as are realized from the sale of food
fish or shellfish caught or taken during test fishing operations conducted by
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the department for the purpose of food fish or shellfish resource evaluation
studies, all moneys collected for damages and injuries to any such property,
and all moneys collected for rental or concessions from such property, shall
be paid into the state treasury general fund unless otherwise provided by
law: PROVIDED, That salmon taken in test fishing operations shall not be
sold except during a season open to commercial fishing in the district
wherein test fishing is being conducted: PROVIDED FURTHER, That fifty
percent of all money received as fines together with all of the costs shall be
retained by the county in which the fine was collected.

All fines collected shall be remitted monthly by the justice of the peace
or by the clerk of the court collecting the same to the county treasurer of
the county in which the same shall be collected, and the county treasurer
shall at least once a month remit fifty percent of the same to the state trea-
surer and at the same time shall furnish a statement to the director showing
the amount of fines so remitted and from whom collected: PROVIDED,
That in instances wherein any portion of a fine assessed by a court is sus-
pended, deferred, or otherwise not collected, the entire amount collected
shall be remitted by the county treasurer to the state treasurer and shall be
credited to the general fund: PROVIDED FURTHER, That all fees, fines,
forfeitures and penalties collected or assessed by a justice court because of
the violation of a state law shall be remitted as provided in chapter 3.62
RCW as now exists or is later amended.

Proceeds from the sale of food fish or shellfish taken in test fishing con-
ducted by the department, to the extent that these proceeds may exceed es-
timates thereof in the budget approved by the legislature, may be allocated
by the office of ((pmill plannling anid fis,,.a)) financial management as
unanticipated receipts under such procedures as are adopted by the legisla-
ture for the allocation of such receipts to reimburse the department for any
unanticipated costs for test fishing operations in excess of any allowance
therefor in the budget as approved by the legislature.

Proceeds of all sales of salmon and all sales of salmon eggs by the de-
partment, to the extent these proceeds may exceed estimates in the budget
as approved by the legislature, may be allocated by the office of ((pi-og-mm
planingi, anid fiscal)) financial management as unanticipated receipts under
such procedures as the legislature may adopt for the allocation of such
receipts.

Such allocations shall be made only for the purpose of meeting depart-
ment obligations in regards to hatchery operations partially or wholly fi-
nanced by sources other than state general revenues or for purposes of
processing human consumable salmon for disposal as may be provided by
law.

Sec. 176. Section 77.12.280, chapter 36, Laws of 1955 as last amended
by section 8, chapter 144, Laws of 1977 ex. sess. and RCW 77.12.280 are
each amended to read as follows:
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No payment of any such claim shall be made in excess of one thousand
dollars, and in the event any claim is not adjusted, compromised, or settled
and paid by the commission for a sum up to such amount, and within one
year from the filing of such claim the same may be filed with the ((chief
fiscal office. of the. cxcit bmneh)) director of financial management.
Contents of all such claims shall conform to the tort claim filing require-
ments found in RCW 4.92.100 as now or hereafter amended. The ((Chief
fiscal ofie of tlje. excit bianci..)) director of financial management
shall recommend to the legislature whether such claims should be approved
or rejected. If the legislature approves a claim the same shall be paid from
appropriations specifically provided for such purpose by law. The payment
of any claim by the commission shall be full and final payment upon such
claim.

In the event that any valid claim for damages as provided for in RCW
77.12.270 has been refused or has not been compromised, adjusted, settled
and paid by the commission within one hundred and twenty days of the fil-
ing of the claim for damages with the commission as provided for in RCW
77.12.290, either the claimant or the commission may serve upon the other
personally or by registered mail a notice of an intention to arbitiate; said
notice shall contain the name of a person, selected as one arbitrator. Within
ten days of receiving such a notice to arbitrate the person upon whom such
notice was served shall serve personally or by registered mail upon the other
party the name of an arbitrator. The two arbitrators, within seven days of
the naming of the second arbitrator shall select a third arbitrator, said ar-
bitrator not to be an employee or commissioner of the state game depart-
ment. In the event that the two arbitrators as selected by the parties to the
dispute cannot agree upon a third arbitrator, either party to the dispute may
petition the superior court in the county in which the claim arose, asking
said court to select the third arbitrator and upon receiving such a petition
the court shall appoint a third arbitrator. Any filing fee or court costs aris-
ing from the foregoing petition shall be shared equally by the claimant and
the department of game.

The award of the arbitrators shall be advisory only; it shall be written
and filed with the department of game at its office in Seattle, King county,
Washington, not later than ninety days following the naming of the third
arbitrator.

In the event that the parties arbitrate no payment shall be made by the
commission until the arbitrators -shall have made their advisory award. The
payment of any claim by the commission shall be full and final payment of
the claim.

In the event that any claim is not adjusted, compromised, settled and
paid through arbitration or otherwise within one year from the filing of said
claim the same may be filed with the ((chie.f fiseal ofie o'f the. exctv
branch)) director of financial management. Contents of all such claims shall
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conform to the tort claim filing requirements found in RCW 4.92.100 as
now or hereafter amended. The ((chief fiscal office. of th,. executive.

branch)) director of financial management shall recommend to the legisla-
ture whether such claims should be approved or rejected. If the legislature
approves a claim the same shall be paid from appropriations specifically
provided for such purpose by law.

Sec. 177. Section 4, chapter 164, Laws of 1919 as amended by section 4,
chapter 20, Laws of 1963 and RCW 79.44.040 are each amended to read as
follows:

Notice of the intention to make such improvement, together with the
estimate of the amount to be charged to each lot, tract or parcel of land, or
other property owned by the state to be assessed for said improvement, shall
be forwarded by registered or certified mail to the ((budget)) director of fi-
nancial management and to the chief administrative officer of the agency of
state government occupying, using, or having jurisdiction over such lands at
least thirty days prior to the date fixed for hearing on the resolution or pe-
tition initiating said improvement. Such assessing district, shall not have ju-
risdiction to order such improvement as to the interest of the state in harbor
areas and state tidelands until the written consent of the commissioner of
public lands to the making of such improvement shall have been obtained,
unless other means be provided for paying that portion of the cost which
would otherwise be levied on the interest of the state of Washington in and
to said tidelands, and nothing herein shall prevent the city from assessing
the proportionate cost of said improvement against any leasehold, contrac-
tual or possessory interest in and to any tideland or harbor area owned by
the state: PROVIDED, HOWEVER, That in the case of tidelands and
harbor areas within the boundaries of any port district, notice of intention
to make such improvement shall also be forwarded to the commissioners of
said port district.

Sec. 178. Section 5, chapter 164, Laws of 1919 as last amended by sec-
tion 5, chapter 20, Laws of 1963 and RCW 79.44.050 are each amended to
read as follows:

Upon the approval and confirmation of the assessment roll for any local
improvement ordered by the proper authorities of any assessing district, the
treasurer of such assessing district shall certify and forward to the ((budg-
et)) director of financial management and to the chief administrative officer
of the agency of state government occupying, using, or having jurisdiction
over the lands, in accordance with such rules and regulations as the
((budget)) director of financial management may provide, a statement of all
the lots or parcels of land held or owned by the state and charged on such
assessment roll for the cost of such improvement, separately describing each
such lot or parcel of the state's land, with the amount of the local assess-
ment charged against it, or the proportionate amount assessed against the
fee simple interest of the state, in case said land has been leased. The chief
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administrative officer upon receipt of such statement shall cause a proper
record to be made in his office of the cost-of such improvement upon the
lands occupied, used, or under the jurisdiction of his agency.

No penalty shall be provided or enforced against the state, and the in-
terest upon such assessments shall be computed and paid at the rate paid by
other property situated in the same improvement district.

Sec. 1 79. Section 1, chapter 205, Laws of 1947 as last amended by sec-
tion 2, chapter 116, Laws of 1971 ex. sess. and RCW 79.44.060 are each
amended to read as follows:

When the chief administrative officer of an agency of state government
is satisfied that an assessing district has complied with all the conditions
precedent to the levy of assessments for district purposes, pursuant to this
chapter against state lands occupied, used, or under the jurisdiction of his
agency, he shall pay them, together with any interest thereon from any
funds specifically appropriated to his agency therefor or from any funds of
his agency which under existing law have been or are required to be ex-
pended to pay assessments on a current basis. In all other cases, the chief
administrative officer shall certify to the ((buidget)) director of financial
management that the assessment is one properly chargeable to the state.
The ((budget)) director of financial management shall pay such assessments
from funds available or appropriated to him for this purpose.

Except as provided in RCW 79.44.190 no lands of the state shall be
subject to a lien for unpaid assessments, nor shall the interest of the state in
any land be sold for unpaid assessments where assessment liens attached to
the lands prior to state ownership.

Sec. 180. Section 6, chapter 164, Laws of 1919 as amended by section 7,
chapter 20, Laws of 1963 and RCW 79.44.070 are each amended to read as
follows:

When any assessing district has made or caused to be made an assess-
ment against such leasehold, contractual or possessory interest for any such
local improvement, the treasurer of said assessing district shall immediately
give notice to the ((budget)) director of financial management and to the
chief administrative officer of the agency having jurisdiction over the lands.
Said assessment shall become a lien against the leasehold, contractual or
possessory interest in the same manner as the assessments on other proper-
ty, and its collection may be enforced against such interests as provided by
law for the enforcement of other. local improvement assessments: PROV ID-
ED, That said assessment shall not be made payable in installments unless
the owner of such leasehold, contractual or possessory interest shall first file
with such treasurer a satisfactory bond guaranteeing the payment of such
installments as they become due.
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Sec. 181. Section 7, chapter 164, Laws of 1919 as amended by section 8,
chapter 20, Laws of 1963 and RCW 79.44.080 are each amended to read as
follows:

Whenever any assessing district shall have foreclosed the lien of any
such delinquent assessments, as provided by law, and shall have obtained
title to such leasehold, contractual or possessory interest, the ((budget)) di-
rector of financial management and the chief administrative officer of the
agency having jurisdiction over the lands shall be notified by registered or
certified mail of such action and furnished a statement of all assessments
against such leasehold, contractual or possessory interest, and the chief ad-
ministrative officer or ((budget)) director of financial management shall
cause the amount of such assessments to be paid as provided in RCW 79-
.44.060, and upon the receipt of an assignment from such assessing district,
the chief administrative officer shall cancel such lease or contract: PRO-
VIDED, HOWEVER, That unless the assessing district making said local
improvement and levying said special assessment shall have used due dili-
gence in the foreclosure thereof, the chief administrative officer and the
((budget)) director of financial management shall not be required to pay
any sum in excess of what they deem to be the special benefits accruing to
the state's reversionary interest in said property: AND PROVIDED FUR-
THER, That if such delinquent assessment or installment shall be against a
leasehold interest in fresh water harbor areas within a port district, the chief
administrative officer shall notify the commissioners of said port district of
the receipt of such assignment, and said commissioners shall forthwith can-
cel such lease.

Sec. 182. Section 12, chapter 164, Laws of 1919 as amended by section
12, chapter 20, Laws of 1963 and RCW 79.44.140 are each amended to
read as follows:

The provisions of this chapter shall apply to all local improvements ini-
tiated after June 11, 1919, including assessments to pay the cost and ex-
pense of taking and damaging property by the power of eminent domain, as
provided by law: PROVIDED, That in case of eminent domain assessments,
it shall not be necessary to forward notice of the intention to make such
improvement, but the eminent domain commissioners, authorized to make
such assessment, shall, at the time of filing the assessment roll with the
court in the manner provided by law, forward by registered or certified mail
to the ((budget)) director of financial management and to the chief admin-
istrative officer of the agency using, occupying or having jurisdiction over
the lands a notice of such assessment, and of the day fixed by the court for
the hearing thereof: PROVIDED, That no assessment against the state's
interest in tidelands or harbor areas shall be binding against the state if the
commissioner of public lands shall file a disapproval of the same in court
before judgment confirming the roll.
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Sec. 183. Section 14, chapter 20, Laws of 1963 and RCW 79.44.180 are
each amended to read as fullows:

The ((buxdget)) director of financial management shall adopt rules and
regulations:

(I) Governing the preparation, certification, and submission of all notic-
es and statements required by chapter 79.44 RCW as now or hereafter
amended;

(2) Authorizing and prescribing additional reports, records, and infor-
mation necessary to achieve budgetary objectives in accordance with chap-
ter 43.88 RCW and any appropriation hereafter made;

(3) Assuring the payment of all assessments properly chargeable to the
state; and

(4) Protecting the state against illegal or inequitable assessments.

Sec. 184. Section 82.32.340, chapter 15, Laws of 1961 as last amended
by section 4, chapter 89, Laws of 1967 ex. sess. and RCW 82.32.340 are
each amended to read as follows:

Any tax or penalty which the department of revenue deems to be uncol-
lectible, may be transferred from accounts receivable, subject to approval by
the director of ((budget)) financial management, to a suspense account and
cease to be accounted an asset: PROVIDED, That any item transferred
shall continue to be a debt due the state from the taxpayer and may at any
time within twelve years from the filing of a warrant covering such amount
with the clerk of the superior court be transferred back to accounts receiv-
able for the purpose of collection: PROVIDED FURTHER, The depart-
ment of revenue may charge off as finally uncollectible any tax or penalty
which it deems uncollectible at any time after twelve years from the date of
the filing of a warrant covering such tax and penalty with the clerk of the
superior court after the department of revenue and the attorney general are
satisfied that there are no available and lawful means by which such tax or
penalty may thereafter be collected.

After any tax or penalty has been charged off as finally uncollectible
under the provisions of this section, the department of revenue may destroy
any or all files and records pertaining to the liability of any taxpayer for
such tax or penalty.

The department of revenue, subject to the approval of the state records
committee, may at the expiration of five years after the close of any taxable
year, destroy any or all files and records pertaining to the tax liability of
any taxpayer for such taxable year, who has fully paid all taxes, penalties
and interest for such taxable year, or any preceding taxable year for which
such taxes, penalties and interest have been fully paid. In the event that
such files and records are reproduced on film pursuant to RCW 40.20.020
for use in accordance with RCW 40.20.030, the original files and records
may be destroyed immediately after reproduction and such reproductions
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may be destroyed at the expiration of the above five year period, subject to
the approval of the state records committee.

Sec. 185. Section 84.48.110, chapter 15, Laws of 1961 as amended by
section 11, chapter 95, Laws 1973 and RCW 84.48.110 are each amended
to read as follows:

Within three days after the receipt of the record of the proceedings of
the state board of equalization, the office of ((igmr plaliisi an~d fise.al))
financial management shall transmit to each county assessor a transcript of
the proceedings of the board, specifying the amount to be levied and col-
lected on said assessment books for state purposes for such year, and in ad-
dition thereto it shall certify to each county assessor the amount due to each
state fund and unpaid from such county for the seventh preceding year, and
such delinquent state taxes shall be added to the amount levied for the cur-
rent year. The office of ((piogia plnnn and fiscat)) financial manage-
ment shall close the account of each county for the seventh preceding year
and charge the amount of such delinquency to the tax levy of the current
year. All taxes collected on and after the first day of July last preceding
such certificate, on account of delinquent state taxes for the seventh pre-
ceding year shall belong to the county and by the county treasurer be cred-
ited to the current expense fund of the county in which collected.

NEW SECTION. Sec. 186. RCW 43.101.910 is hereby decodified.

NEW SECTION. Sec. 187. Section 12, chapter 144, Laws of 1977 ex.
sess. and RCW 43.41.108 are each hereby repealed.

NEW SECTION. Sec. 188. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 29, 1979, with the exception of Sec-

tion 118, which is vetoed.
Filed in Office of Secretary of State March 29, 1979.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section House Bill No.
848 entitled:

"AN ACT Relating to state government;'

Section 118 of the bill amends RCW 43.41.130 to change reference to "The
director of the office of program planning and fiscal management' to 'The director
of financial management.' Because section 12 of Substitute House Bill No. 96,
chapter I 11, Laws of 1979, approved by me on March 26, 1979, made that same
change in reference and made other substantive changes in RCW 43.41.130, sec-
tion 118 of House Bill No. 848 is therefore unnecessary.

With the exception of section 118 which I have vetoed, the remainder of House
Bill No. 848 is approved.'
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CHAPTER 152
[Substitute Senate Bill No. 2030]

PUBLIC EMPLOYEES-SICK LEAVE PAYMENT-EXCLUSION FROM
WAGES

AN ACT Relating to accounting for public employees' sick leave; and adding new sections to
chapter 41.48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is created in the general fund a
separate account to be known as the sick leave account, to be used for pay-
ments made after January 1, 1980, to state employees made on account of
sickness, for the purpose of excluding such payments from the meaning of
"wages' under federal old age and survivors' insurance. The legislature
shall appropriate amounts necessary for the account.

NEW SECTION. Sec. 2. The director of the office of financial man-
agement shall, by January I, 1980, develop an accounting plan and payroll
procedures sufficient to meet the requirements of federal statutes and regu-
lations for the purpose of implementing section 1 of this act.

NEW SECTION. Sec. 3. Nothing in sections I or 2 of this act shall
affect the power of the state personnel board, the higher education person-
nel board, or any other state personnel authority to establish sick leave reg-
ulations except as may be required under sections I or 2 of this act:
PROVIDED, That each personnel board and personnel authority shall es-
tablish the maximum number of working days an employee under its juris-
diction may be absent on account of sickness or accident disability without
a medical certificate.

"Personnel authority" as used in this section, means a state agency,
board, committee, or similar body having general authority to establish
personnel regulations.

NEW SECTION. Sec. 4. "Employee," as used in sections 1 and 3 of
this act, includes all officers and employees of the state, except officials and
employees compensated on a fee basis, for whom contributions are made to
federal old age and survivors' insurance.

NEW SECTION. Sec. 5. A political subdivision of the state may, pur-
suant to ordinance or resolution, adopt an accounting plan and payroll pro-
cedures sufficient to meet the requirements of federal statutes and
regulations and the department of health, education, and welfare for the
purpose of excluding payments made on account of sickness, from the
meaning of "wages" under federal old age and survivors' insurance.

NEW SECTION. Sec. 6. Payments to employees pursuant to sections 1
or 5 of this act shall he included in compensation reported to the appropri-
ate retirement system. Any compensation for unused sick leave shall not be
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considered payment on account of sickness and shall not be paid from the
sick leave account.

NEW SECTION. Sec. 7. Sections I through 6 of this act are added to
chapter 41.48 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 22, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 29, 1979.
Filed in Office of Secretary of State March 29, 1979.

CHAPTER 153
[Engrossed Senate Bill No. 2569]

STATE PARKS-OVERNIGHT CAMPING FEES-NON RESIDENTS'
SURCHARGE

AN ACT Relating to state parks; adding a new section to chapter 43.51 RCW; and providing
an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section I. There is added to chapter 43.51I RCW a
new section to read as follows:

(1) Persons camping overnight in state parks who are residents of other
states shall pay a surcharge in addition to any camping fees charged. The
surcharge shall be equal to the surcharge levied by the person's state of ori-
gin for overnight camping in state parks by nonresidents of that state. A
surcharge shall not be levied on residents of foreign countries or of states
that do not levy a camping surcharge on nonresidents. No surcharge shall
be levied against any person camping in facilities leased by the commission
to a private concessionaire or operated under lease agreement with any oth-
er governmental agency whose formal policy prohibits nonresident
surcharges.

(2) The state parks and recreation commission shall adopt such rules as
are necessary to administer this section. The rules shall specify the amounts
of the surcharges and may provide that drivers' licenses and vehicle license
plates create a presumption of residency in the state in which the licenses or
plates were issued.

NEW SECTION. Sec. 2. The provisions of this act shall expire on June
30, 1983.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 5, 1979.
Passed the House March 2, 1979.
Approved by the Governor March 29, 1979.
Filed in Office of Secretary of State March 29, 1979.

CHAPTER 154
[Engrossed Substitute Senate Bill No. 2254]

AGRICULTURE, OMN IBUS REGULATIONS-APPROPRIATION

AN ACT Relating to agriculture; amending section 33, chapter 63, Laws of 1969 and RCW
15.49.330; amending section 7, chapter 31, Laws of 1965 ex. sess. and RCW 15.53.902;
amending section 24, chapter 22, Laws of 1967 ex. sess. as amended by section 10, chap-
ter 257, Laws of 1975 1st ex. sess. and RCW 15.54.360; amending section 7, chapter 256,
Laws of 1961 and RCW 15.65.070; amending section 49, chapter 256, Laws of 1961 as
amended by section 10. chapter 106, Laws of 1973 and RCW 15.65.490; amending sec-
tion 2, chapter 31, Laws of 1951 as amended by section 14, chapter 7, Laws of 1975 1st
ex. sess. and RCW 16.13.020; amending section 3, chapter 31, Laws of 1951 as amended
by-section I5, chapter 7, Laws of 1975 1st ex. sess. and RCW 16.13.030; amending sec-
tion 1, chapter 165, Laws of 1927 as last amended by section 2, chapter 17, Laws of 1953
and RCW 16.36.020; amending section 3, chapter 165, Laws of 1927 as amended by sec-
tion 2, chapter 172, Laws of 1947 and RCW 16.36.030; amending section 4, chapter 165,
Laws of 1927 as amended by section 3, chapter 172, Laws of 1947 and RCW 16.36.040;
amending section 5, chapter 165, Laws of 1927 as amended by section 4, chapter 172,
Laws of 1947 and RCW 16.36.050; amending section 6, chapter 165, Laws of 1927 as
amended by section 5, chapter 172, Laws of 1947 and RCW 16.36.060; amending section
9. chapter 165, Laws of 1927 as amended by section 8, chapter 172, Laws of 1947 and
RCW 16.36.090; amending section 2, chapter 160, Laws of 1957 and RCW 16.36.095;
amending section 11, chapter 165, Laws of 1927 as last amended by section 1, chapter
161, Laws of 1959 and RCW 16.40.010; amending section 12, chapter 165, Laws of 1927
as last amended by section 10, chapter 172, Laws of 1947 and RCW 16.40.060; amending
section I, chapter 54, Laws of 1959 as amended by section 34, chapter 240, Laws of 1967
and RCW 16.57.010; amending section 29, chapter 54, Laws of 1959 as amended by sec-
tion 6, chapter 120, Laws of 1967 ex. sess. and RCW 16.57.290; amending section 6,
chapter 121, Laws of 1967 ex. sess. and RCW 69.07.060; amending section 21, chapter
190, Laws of 1939 and RCW 69.16.160; amending section 15.38.010, chapter 11, Laws of
1961 and RCW 15.38.010; adding a new section to chapter 16.13 RCW; adding a new
section to chapter 16.36 RCW; adding a new section to chapter 16.57 RCW; repealing
section 13, chapter 165, Laws of 1927 and RCW 16.40.100; repealing section 1, chapter
135, Laws of 1903, section 1, chapter 206, Laws of 1919 and RCW 69.11.010; repealing
section 2, chapter 135, Laws of 1903 and RCW 69.11.020; repealing section 3, chapter
135, Laws of 1903 and RCW 69.11.030; repealing section 4, chapter 135, Laws of 1903
and RCW 69.11.040; repealing section 5, chapter 135, Laws of 1903 and RCW 69.11 -
.050; repealing section 6, chapter 135, Laws of 1903 and RCW 69.11.060; repealing sec-
tion 7, chapter 135, Laws of 1903 and RCW 69.11.070; repealing section 8, chaptbr 135,
Laws of 1903 and RCW 69.11.080; repealing section 9, chapter 135, Laws of 1903 and
RCW 69.11.090; repealing section 10, chapter 135, Laws of 1903 and RCW 69.11.100;
repealing section 8(a), chapter 137, Laws of 1937, section 1, chapter 169, Laws of 1945
and RCW 69.12.090; repealing section 9, chapter 137, Laws of 1937 and RCW 69.12-
.100; repealing section 19, chapter 190, Laws of 1939 and RCW 69.16.140; repealing sec-
tion 20, chapter 190, Laws of 1939 and RCW 69.16.150; repealing section 20, chapter
112, Laws of 1939 and RCW 69.20.130; repealing section 2 1, chapter 112, Laws of 1939
and RCW 69.20.140; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
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Section 1. Section 33, chapter 63, Laws of 1969 and RCW 15.49.330
are each amended to read as follows:

(I ) All screenings, removed in the cleaning or processing of seeds, which
contain prohibited or restricted noxious weed seeds shall be removed from
the seed processing plant only under ((p'.uuiit issticd by the. d'.patrrti..t))
conditions that will prevent weed seeds from being dispersed into the envi-
ronment. ((It shall be. unlawful to ditiibut, 5','. away, o, is s3.3.''JII

isuhaway as to d'.csty the' viability of ib'. noiatts wcc'd scc'ds andJ hay'.

anid/or tre'at '. 'iui~tud'. 3 t1 y the' vability of w'.'.d sed as eqtiiuud

h'.1 'in, shall subinit '.idcnee.' satisfa'.tuy to the' d'.pai tmcn.it '.011c'.1  g th'e

mcyu~' a pc inud of authoiza~tion to w~hich shiall b'. attachei'd suc.h conidi-
t 1113soy. - .l. I st1 u'.tio of weed. sce'd. Suc.h pcimuuit of authizlationl

shall b'. .onpiuously displaye.d in th'. place' of buins fa. Which it isis

sued)) The director may by regulation adopt requirements for moving, pro--
cessing, and/or disposing of screenings.

Sec. 2. Section 7, chapter 31, Laws of 1965 ex. sess. and RCW 15.53-
.902 are each amended to read as follows:

It shall be unlawful for any person to distribute an adulterated feed. A
commercial feed shall be deemed to be adulterated:

(I) If any poisonous, deleterious, or nonnutritive ingredient has been
added in sufficient amount to render it injurious to health when fed in ac-
cordance with directions for use on the label;

(2) If any valuable constituent has been in whole or in part omitted or
abstracted therefrom and/or any less valuable substance added;

(3) If it contains viable ((primary)), prohibited (primary) noxious weed
seeds in excess of one per pound, or if it contains viable ((secondary)), re-
stricted (secondary) noxious weed seeds in excess of twenty-five per pound.
The primary and secondary noxious weed seeds shall be those as named
pursuant to the provisions of chapter ((-l5.48)) 15.49 RCW as enacted or
hereafter amended and rules adopted thereunder.

Sec. 3. Section 24, chapter 22, Laws of 1967 ex. sess. as amended by
section 10, chapter 257, Laws of 1975 1st ex. sess. and RCW 15.54.360 are
each amended to read as follows:

(1) Each person made responsible by this chapter for the payment of
inspection fees for commercial fertilizers sold in this state shall file a report
with the department on ((October-l-st,)) January lst((- Apil-l-st,)) and July
1st of each year showing the number of tons of such commercial fertilizers
sold during the ((three) SIX calendar months immediately preceding the
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date the report is due: PROVIDED, That upon permission of the depart-
ment, an annual statement under oath may be filed by any person distribu-
ting within the state less than ((fifty)) one hundred tons ((per-qua-rter)) for
each such six-month period during any calendar year, and upon filing such
statemne nt such person shall pay the inspection fee at the rate stated in
RCW 1 5.54.350(1) as now or hereafter amended. The department may ac-
cept sales records or other records accurately reflecting the tonnage sold in
verifying such reports. The proper inspection fee shall be remitted with the
report. The person required to file the report and pay the fee shall have a
thirty-day period of grace immediately following the day the report and
payment are due to file the report, and pay the fee.

(2) Inspection fees which are due and owing and have not been remitted
to the department within thirty days following the due date shall have a
late-collection fee of ten percent, but not less than five dollars, added to the
amount due when payment is finally made. The assessment of this late-
collection fee shall not prevent the department from taking any other action
as provided for in this chapter.

(3) Notwithstanding the provisions of chapter 42.17 RCW, the report
required by subsection (I) ((hereof)) of this section shall not be a public
record, and it shall be a misdemeanor for any person to divulge any infor-
mation given in such report which would reveal the business operation of
the person making the report: PROVIDED, That nothing contained in this
subsection shall be construed to prevent or make unlawful the use of infor-
mation concerning the business operation of a person in any action, suit, or
proceeding instituted under the authority of this chapter, including any civil
action for collection of unpaid inspection fees, which action is hereby auth-
orized and which shall be as an action at law in the name of the director of
the department.

Sec. 4. Section 7, chapter 256, Laws of 1961 and RCW 15.65.070 are
each amended to read as follows:

The director shall publish notice of any hearing called for the purpose of
considering and acting upon any proposal for a period of not less than
((fire)) two days in a newspaper of general circulation in Olympia and such
other newspapers as the director may prescribe. No such public hearing
shall be held prior to five days after the last day of such period of publica-
tion. Such notice shall set forth the date, time and place of said hearing, the
agricultural commodity and the area covered by such proposal; a concise
statement of the proposal; a concise statement of each additional subject
upon which the director will hear evidence and make a determination, and a
statement that, and the address where., copies of the proposal may be ob-
tained. The director shall also mail a copy of such notice to all producers
and handlers who may be directly affected by such proposal and whose
names and addresses appear, on the day next preceding the day on which
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such notice is published, upon lists of such persons then on file in the
department.

Sec. 5. Section 49, chapter 256, Laws of 1961 as amended by section 10,
chapter 106, Laws of 1973 and RCW 15.65.490 are each amended to read
as follows:

The director and each of his designees shall keep or cause to be kept
separately for each agreement and order in accordance with accepted
standards of good accounting practice, accurate records of all assessments,
collections, receipts, deposits, withdrawals, disbursements, paid outs, mon-
eys and other financial transactions made and done pursuant to such order
or agreement, and the same shall be audited at least annually subject to
procedures and methods lawfully prescribed by the state auditor. The books
and accounts maintained under every such agreement and order shall be
closed as of the last day of each fiscal year of the state of Washington or of
a fiscal year determined by the director. A copy of every such audit shall be
delivered within thirty days after the completion thereof to the governor and
the commodity board of the agreement or order concerned. ((Thc-depart-
inenit of agii ultu. shll ma1 ke. at leas3t anniually a composite financia~l

staternenslt showing~ the~. finiail posit~in uiide.i all stteh m1d,..1 anud ag. e

innsas of the. last day of the. fiscal yLeaI of the~. state of Washing~ton an.d a-

Sec. 6. Section 2, chapter 31, Laws of 1951 as amended by section 14,
chapter 7, Laws of 1975 1st ex. sess. and RCW 16.13.020 are each amend-
ed to read as follows:

Any horses, mules, donkeys, or cattle of any age running at large in vi-
olation of RCW 16.13.010 as now or hereafter amended are declared to be
a public nuisance, and shall be impounded by the sheriff of the county
where found: PROVIDED, That the nearest brand inspector shall also have
authority to impound class I estrays as defined in section 22 of this 1979
act.

Sec. 7. Section 3, chapter 31, Laws of 1951 as amended by section 15,
chapter 7, Laws of 1975 1st ex. sess. and RCW 16.13.030 are each amend-
ed to read as follows:

Upon taking ((custody of aniy arrinisal)) possession of a class I estray, the
sheriff or brand inspector shall cause it to be transported to and impounded
at the nearest public livestock market licensed under chapter 16.65 RCW or
at such place as approved by the director. If the sheriff has impounded a
class I estray, he shall forthwith notify the nearest brand inspector of the
department of agriculture, who shall examine the animal and, by brand,
tattoo, or other identifying characteristic, shall attempt to ascertain the
ownership thereof.
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Sec. 8. Section 1, chapter 165, Laws of 1927 as last amended by section
2, chapter 17, Laws of 1953 and RCW 16.36.020 are each amended to read
as follows:

The director of agriculture shall have general supervision of the preven-
tion of the spread and the suppression of infectious, contagious, communi-
cable and dangerous diseases affecting ((the-domestic)) animals within, in
transit through, and, by means of the division of ((dairy aiid livetoc~k)) a!n-
imal industry, may establish and enforce quarantine of and against any and
all domestic animals which have been fed garbage or which are affected
with any such disease or that may have been exposed to others thus affect-
ed, whether within or without the state, for such length of time as he deems
necessary to determine whether any such animal is infected with any such
disease. The director shall also enforce and administer the provisions of
RCW 16.36.005, 16.36.020, 16.36.103, 16.36.105, 16.36.107, 16.36.108,
16.36.109 and 16.36.1 10, and when garbage has been fed to swine he may
require the disinfection of all facilities, including yard, transportation and
feeding facilities, used for keeping such swine.

Sec. 9. Section 3, chapter 165, Laws of 1927 as amended by section 2,
chapter 172, Laws of 1947 and RCW 16.36.030 are each amended to read
as follows:

It shall be unlawful for the owner or owners of any ((domiestic)) animal
quarantined, or their agents or employees, to fail to place the quarantined
animals within the certain described and designated enclosure or area with-
in this state, to break such quarantine or to move, or allow to be moved, any
such animal from within the quarantined area, or across the quarantined
line, as established, or to sell, exchange or in any other way part with the
products of such animals, without first obtaining a permit in writing from
the director of agriculture, or his duly authorized representative. Any owner
or owners of any quarantined animal or any agent of such owner or owners,
who fails to comply with or violates any such quarantine or who negligently
allows any such quarantined animal to escape from quarantine, and any
other person who removes any quarantined animal from such quarantine
shall be guilty of a misdemeanor.

Sec. 10. Section 4, chapter 165, Laws of 1927 as amended by section 3,
chapter 172, Laws of 1947 and RCW 16.36.040 are each amended to read
as follows:

The director of agriculture shall have power to promulgate and enforce
such reasonable rules, regulations and orders as he may deem necessary or
proper to prevent the introduction or spreading of infectious, contagious,
communicable or dangerous diseases affecting domestic animals in this
state, and to promulgate and enforce such reasonable rules, regulations and
orders as he may deem necessary or proper governing the inspection and
test of all ((domiestic)) animals within or about to be imported into this
state, and to promulgate and enforce intercounty embargoes and quarantine
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to prevent the shipment, trailing, trucking, transporting or movement of bo-
vine animals from any county that has not been declared modified accredit-
ed by the United States ((bureau of animal ;1 1dt~y)) department of
agriculture, animal and plant health inspection service, for tuberculosis
and/or ((Ban~g's disease)) certified brucellosis-free, into a county which has
been declared modified accredited by the United States ((bttreat of aiiia
industry)) department of agriculture, animal and plant health inspection
service, for tuberculosis and/or ((Bang's disease)) certified brucellosis-free,
unless such animals are accompanied by a negative certificate of tuberculin
test made within sixty days and/or a negative ((Bang's)) brucellosis test
made within ((tenr-days,-!as )) the forty-five day period prior to the move-
ment of such animal into such county, issued by a duly authorized veterin-
ary inspector of the state department of agriculture, or of the United States
((bauiatt of aimal inidus~try)) department of agriculture, animal and plant
health inspection service, or an accredited veterinarian authorized by permit
issued by the director of agriculture to execute such certificate.

Sec. 11. Section 5, chapter 165, Laws of 1 927 as amended by section 4,
chapter 172, Laws of 1947 and RCW 16.36.050 are each amended to read
as follows:

It shall be unlawful for any person, or any railroad or transportation
company, or other common carrier, to bring into this state for any purpose
any domestic animals without first having secured an official health certifi-
cate, certified by the state veterinarian of origin that such animals meet the
health requirements promulgated by the director of agriculture of the state
of Washington((, anzd withou~t hain obtained a vemiit s, to, do fro the.
dieco of agicaltmi, or his daly gtihoried eps

4
).etative.):. PROVIDED,

That this section shall not apply to domestic animals imported into this
state for immediate slaughter, or domestic animals imported for the purpose
of unloading for feed, rest, and water, for a period not in excess of twenty-
eight hours except upon prior permit therefor secured from the director of
agriculture. It shall be unlawful for any person to divert en route for other
than to ((a-federal)) an approved, inspected stockyard for immediate
slaughter or to sell for other than immediate slaughter or to fail to slaughter
within fourteen days after arrival, any animal imported into this state for
immediate slaughter. It shall be unlawful for any person, railroad, trans-
portation company, or other common carrier, to keep any domestic animals
which are unloaded for feed, rest and water in other than quarantined pens,
or not to report any missing animals to the director of agriculture at the
time the animals are reloaded.

Sec. 12. Section 6, chapter 165, Laws of 1927 as amended by section 5,
chapter 172, Laws of 1947 and RCW 16.36.060 are each amended to read
as follows:

It shall be unlawful for any person to wilfully hinder, obstruct, or resist
the director of agriculture or any duly authorized representative, or any
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peace officer acting under him or them, when engaged in the performance of
the dutics or in the exercise of the powers conferred by this ((act)) chapter,
and it shall be unlawful for any person to wilfully fail to comply with or vi-
olate any rule, regulation or order promulgated by the director of agricul-
ture or his duly authorized representatives under the provisions of this
((a-ct)) chapter. The director of agriculture shall have the authority under
such rules and regulations as shall be promulgated by him to make tests on
any ((domestic)) animals for diseased conditions, and it shall be unlawful
for any person to interfere with such tests in any manner, or to violate any
segregation or identification order made in connection with such tests by the
director of agriculture, or his duly authorized representative.

Sec. 13. Section 9, chapter 165, Laws of 1927 as amended by section 8,
chapter 172, Laws of 1947 and RCW 16.36.090 are each amended to read
as follows:

Whenever in the opinion of the director of agriculture, upon the report
of the supervisor or a duly appointed and qualified veterinarian of the divi-
sion of ((dairy a11d livcstock)) animal industry, the public welfare demands
the destruction of any animal found to be affected with any infectious, con-
tagious, communicable or dangerous disease, he shall be authorized to, by
written order, direct such animal to be destroyed by or under the direction
of the supervisor or a duly appointed and qualified veterinarian of the divi-
sion of ((daiy ari livestock)) animal industry.

Sec. 14. Section 2, chapter 160, Laws of 1957 and RCW 16.36.095 are
each amended to read as follows:

The director of agriculture may condemn for slaughter any bovine ani-
mals which are infected with a highly contagious or communicable disease,
other than tuberculosis and ((Bang's disease)) brucellosis, and pay indem-
nity therefor in accordance with the provisions of RCW 16.40.080: PRO-
VIDED, That the director shall first ascertain that the best interests of the
livestock industry and general public will be served thereby.

Sec. 15. Section 11, chapter 165, Laws of 1927 as last amended by sec-
tion I, chapter 161, Laws of 1959 and RCW 16.40.010 are each amended
to read as follows:

The director of agriculture of the state shall cause all bovine animals
within the state to be examined and tested for the presence or absence of
tuberculosis and/or ((Bang's-disease)) brucellosis, and such other tests nec-
essary to prevent the spread of communicable diseases among livestock.
Such tests and examinations shall be made under the supervision of the di-
rector of agriculture by any duly authorized (v.iuay i~pe.toi Of flMi.
dc..partlinent~ of agric.ulture.)) veterinarian, such tests to be made in such
manner, and at such reasonable and seasonable times, and in such counties
or localities as the director of agriculture may from time to time prescribe.
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The giving of such tests and examinations shall commence immediately
upon the taking effect of this act in any county or counties which the direc-
tor of agriculture may select: PROVIDED, HOWEVER, That the owners
of a majority of the bovine animals in any county, as shown by the last as-
sessment roll in such county, may petition the director of agriculture to
have the bovine animals in the county of their residence tested and exam-
ined forthwith, said petition to be filed with the county auditor in the county
where such animals are located, and it shall be the duty of the county audi-
tor of such county immediately upon the filing of such a petition to forward
to the director of agriculture a certified copy of such petition. The director
of agriculture upon receipt of the first petition so filed shall immediately
cause the bovine animals in such county to be tested, and ((tarbercalin)) tu-
berculosis and/or ((Ba-ng's--disease)) brucellosis tests in other counties shall
be made under the direction of the director of agriculture in the order in
which said petitions are filed as herein provided except when in the opinion
of the director of agriculture an emergency exists, by reason of the outbreak
of contagious or infectious diseases of animals, and in such event all or any
portion of the tests being conducted in the state as a result of a petition may
be suspended until such time as the director of agriculture shall decide that
such emergency no longer exists, and in such event the testing and exami-
nations herein mentioned shall be renewed.

In the event that no petition to have ((tuberetrlin)) tuberculosis and/or
((Barig's-disease-)) brucellosis tests of bovine animals made is filed with the
county auditor, as herein provided, or in the event that such tests, in the
counties having petitioned for such tests, as herein prescribed, are complet-
ed, the director of agriculture shall designate in what counties or localities
such tests shall be made.

Whenever the owner of any untested bovine animal within the state re-
fuses to have his bovine animal or animals tested then the director of agri-
culture may order the premises or farm on which such untested animal or
animals is harbored to be put in quarantine, so that no domestic animal
shall be removed from or brought to the premises quarantined, and so that
no products of the doifhestic animals on the premises so quarantined shall be
removed from the said premises.

Every inspector ((a-nd)) or authorized veterinarian ((vf the. de.paitinenIt

of-agriculture)) making examinations and tests, as provided in this section,
shall be a veterinarian duly licensed to practice veterinary medicine, surgery
and dentistry in this state: PROVIDED, That the veterinary inspectors of
the United States ((bureau oif animual ;1 du3tay)) department of agriculture,
animal and plant health inspection service, may be appointed by the direc-
tor of agriculture to make such examinations and tuberculin tests as herein
provided, and when so employed they shall act without compensation, and
shall possess the same power and authority in this state as ((a-veterinary
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1inpe.ta. of the. dep.artmen1 t oM agrietutir)) department-authorized
v'eterinarians.

Should the owner or owners of any bovine animals desire to select a duly
licensed and accredited veterinarian, approved by the director of agricul-
ture, for making such examination and tests in accordance with the provi-
sions of this act, the owner or owners shall pay all expenses in connection
with such examinations and tests.

Sec. 16. Section 1 2, chapter 165, Laws of 1927 as last amended by sec-
tion 10, chapter 172, Laws of 1947 and RCW 16.40.060 are each amended
to read as follows:

If, on the completion of any examination and test as provided in RCW
16.40.010, the inspector or veterinarian making the examination and test,
shall believe that the animal is infected with tuberculosis or ((Bantg's-dis-
cms)) brucellosis, the owner of the animal shall have, with the approval of
the director of agriculture or his representative, the option of indemnity or
quarantine; if the owner selects indemnity he shall market the animal within
((thirty)) fifee days from the date of condemnation. All bovine animals
which have shown a suspicious reaction to the test on three successive tests
for tuberculosis or ((Bang's disease)) brucellosis and are held as suspects
may be slaughtered under the provisions of this ((acet)) chapter at the option
of the owner and approval of the director or his representative and the
owner shall have a valid claim for indemnity to the same extent and in the
same amount as for bovine animals which give a positive reaction to the
above test. The animal or animals shall be slaughtered under the supervision
of a veterinary inspector of the department of agriculture, or the United
States ((btrr,.att of aninial inut ) department of agriculture, animal and
plant health inspection service, or a veterinarian duly licensed to practice
veterinary medicine, surgery and dentistry in this state. The veterinary in-
spector or veterinarian shall hold a post mortem examination and determine
whether or not the animal shall be passed to be used for food. The post
mortemn examination must conform with the meat inspection regulations of
the United States ((bu1,ean of ainial ;11dust 1y)) department of agriculture,
animal and plant inspection service. Upon the receipt of the post mortemn
report and if the owner has complied with all lawful quarantine laws and
regulations, the director of agriculture shall cause to be paid to the owner or
owners of the animals an amount not exceeding twenty-five dollars for any
grade female, or more than fifty dollars for any purebred registered bull or
female, and for dairy breeds an amount not to exceed one hundred dollars
for any grade female or more than one hundred fifty dollars for any pure
bred registered bull or female or such portion thereof as would represent an
equitable and agreed amount of the contribution of the state of Washington
as determined by the director of agriculture and ((represen~..Itatives~ of the.
United States~ bei1 1 ,t o.f anna ;5 1 Jes t iy ) in no case shall indemnity and
salvage value received exceed eighty Percent of the true value. and in no
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case shall any indemnity be paid for grade bulls, for steers, or spayed fe-
males, and the state shall not be required to pay the owner of any animal
imported into this state within six months prior to the inspection and tests,
the sums hereinabove provided for, but the owner of such animal shall re-
ceive the proceeds of the sale of such slaughtered animal: PROVIDED,
That the right to indemnity shall not exist nor shall payment be made for
any animal owned by the United States, this state, or any county, city, town
or township in this state: AND PROVIDED FURTHER, That no bovine
animal shall be condemned for tuberculosis without having been first sub-
jected to the tuberculin test and a positive reaction has resulted and no bo-
vine animal shall be condemned for ((Bang~'s diseas unless, it has been1
sujce to.. a blood agglutuination teat in dilations, of =tnuii toj ant~igenof

(1 .200), by a p ro~~ ved lab.,zatoi y, an1d a positive. ,.a,.tXi fioi Bag' dis
ea has jeute) brucellosis unless it has been tested and classified as a
reactor by the director of agriculture or his duly authorized representative.

Sec. 17. Section 1, chapter 54, Laws of 1959 as amended by section 34,
chapter 240, Laws of 1967 and RCW 16.57.010 are each amended to read
as follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or his duly ap-

pointed representative.
(3) "Person" means a natural person, individual, firm, partnership, cor-

poration, company, society, and association, and every officer, agent or em-
ployee thereof. This term shall import either the singular or the plural as
the case may be.

(4) "Livestock" includes, but is not limited to, horses, mules, cattle,
sheep, swine, goats, poultry and rabbits: PROVIDED, That livestock when
used herein under the provisions of RCW 16.57.160 through 16.57.200, 16-
.57.220 through 16.57.260, and 16.57.280 through 16.57.330 shall mean
and include only cattle 6f whatever species, breed or age.

(5) "Brand" means a permanent fire brand or any artificial mark ap-
proved by the director to be used in conjunction with a brand or by itself.

(6) "Production record brand" means a number brand which shall be
used for production identification purposes only.

(7) "Brand inspection" means the examination of livestock or livestock
hides for brands or any means of identifying livestock or livestock hides
and/or the application of any artificial identification such as back tags or
ear clips necessary to preserve the identity of the livestock or livestock hides
examined.

(8) "Class I estray" means any livestock at large contrary to the provi-
sions of RCW 16.13.010 as now or hereafter amended, or any unclaimed
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livestock submitted or impounded by any person at any public livestock
market or any other facility approved by the director.

(9) "Class 11 estray" means any livestock identified as estray that is of-
fered for sale and as provided for in RCW 16.57.290 as now or hereafter
amended.

Sec. 18. Section 29, chapter 54, Laws of 1959 as amended by section 6,
chapter 120, Laws of 1967 ex. sess. and RCW 16.57.290 are each amended
to read as follows:

All unbranded cattle and -those bearing brands not recorded, in the cur-
rent edition of this state's brand book, which are not accompanied by a cer-
tificate of permit, and those bearing brands recorded, in the current edition
of this state's brand book, which are not accompanied by a certificate of
permit signed by the owner of the brand when presented for inspection, are
hereby declared to be class 11 estrays, unless other satisfactory proof of
ownership is presented showing the person presenting them to be lawfully in
possession. Such estrays shall be sold by the director or his representative
who shall give the purchasers a bill of sale therefor.

Sec. 19. Section 6, chapter 121, Laws of 1967 ex. sess. and RCW 69-
.07.060 are each amended to read as follows:

The director may, subsequent to a hearing thereon, deny, suspend or re-
voke any license provided for in this chapter if he determines that an appli-
cant has committed any of the following acts:

(1) Refused, neglected or failed to comply with the provisions of this
chapter, the rules and regulations adopted hereunder, or any lawful order of
the director.

(2) Refused, neglected or failed to keep and maintain records required
by this chapter, or to make such records available when requested pursuant
to the provisions of this chapter.

(3) Refused the department access to any portion or area of the food
processing plant for the purpose of carrying out the provisions of this
chapter.

(4) Refused the department access to any records required to be kept
under the provisions of this chapter.

(5) Refused, neglected, or failed to comply with any provisions of chap-
ter 69.04 RCW, Washington Food, Drug, and Cosmetic Act, or any regu-
lations adopted thereunder.

Sec. 20. Section 21, chapter 190, Laws of 1939 and RCW 69.16.160 are
each amended to read as follows:

In addition to the acts by this chapter made unlawful, it shall be un-
lawful in connection with the operation of any macaroni factory or the sale
or distribution of any macaroni product:
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(1) To sell, advertise, describe, brand, mark, label or pack macaroni or
any simulation or imitation thereof in a manner which is calculated to mis-
lead or deceive or has the tendency or capacity or effect of misleading or
deceiving purchasers, prospective purchasers or the consuming public with
respect to the grade, quality, quantity, substance, character, nature, origin,
size, material((-,)) content, composition, color, preparation, or manufacture
of such products or in any material respect.

(2) To sell, offer for sale, advertise, describe, brand, label or otherwise
represent any macaroni or noodle product as being a semolina or farina
product when such is not true and correct.

(3) To use yellow coloring in, or yellow transparent containers for, any
macaroni product in such manner as deceptively to import or imply to pur-
chasers, prospective purchasers or the consuming public that such product
contains egg in greater proportion than is in fact present, or in such manner
as to mislead or deceive in any other respect.

(4) To advertise, describe, brand, label, or otherwise represent any
product as containing a food ingredient which is not macaroni, found, or is
not present in the advertised quantities, resulting in purchasers, prospective
purchasers or the consuming public being misled or deceived.

(5) To use photographs, cuts, engraving, illustrations or pictorial or
other adoptions or devices of industry products in catalogs, sales literature
or advertisements or on packages or containers or otherwise in such manner
as to have the capacity and tendency or effect of misleading or deceiving the
purchaser or consuming public as to the grade, quality, quantity, substance,
character, nature, origin, size, material content, composition, coloring,
preparation or manufacture of such products.

(6) ((To d..,fime. competits by falsely inipating to them41 diaIiuz,..able

.jthi. false. i or..3...ak.3  ffilsey to. dispaingg the. r. 4 de., quality a

(94)) To fail to brand, mark or identify macaroni products so as to dis-
close their true character, where such failure has the tendency, capacity or
effect of misleading or deceiving purchasers, prospective purchasers or the
consuming public.

Sec. 21. Section 15.38.010, chapter 11, Laws of 1961 and RCW 15.38-
.010 are each amended to read as follows:

Whenever used in this chapter:
(1) The term "person" includes individuals, firms, partnerships, associa-

tions, trusts, estates, corporations, and any and all other business units, de-
vices or arrangements.

(2) The term "filled dairy products" means any milk, cream, or
skimmed milk, or any combination thereof, whether or not condensed,
evaporated, concentrated, frozen, powdered, dried, or desiccated, or any
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food product made or manufactured therefrom, to which has been added, or
which has been blended or compounded with, any fat or oil other than milk
fat so that the resulting product is in imitation or semblance of any dairy
product, including but not limited to, milk, cream, sour cream, skimmed
milk, ice cream, whipped cream, flavored milk or skim-milk, dried or pow-

cheese,)) ice cream mix, sherbet, condensed milk, evaporated milk, or con-
centrated milk: PROVIDED, HOWEVER, That this term shall not be
construed to mean or include:

(a) Oleomargarine;
(b) Any distinctive proprietary food compound not readily mistaken for

a dairy product where such compound is customarily used on the order of a
physician and is prepared and designed for medicinal or special dietary use
and prominently so labeled;

(c) Any dairy product flavored with chocolate or cocoa where the fats or
oils other than milk fat contained in such product do not exceed the amount
of cacao fat naturally present in the chocolate or cocoa used; ((or))

(d) Any dairy product in which the vitamin content has been increased
and food oil utilized as a carrier of such vitamins provided the quantity of
such food oil does not exceed one one-hundredths of one percent of the
weight of the finished dairy producti

(e) Any cheese product or cheese; or
(f) Any cream sauce added to processed vegetables.
(3) The term "intrastate commerce" means any and all commerce with-

in the state of Washington subject to the jurisdiction thereof; and includes
the operation of any business or service establishment.

NEW SECTION. Sec. 22. There is added to chapter 16.13 RCW a new
section to read as follows:

There are established two classes of estray livestock:
(1) Class I-any livestock at large contrary to the provisions of RCW

16.13.010 as now or hereafter amended, or any unclaimed livestock submit-
ted or impounded, by any person, at any public livestock market or any
other facility approved by the director; and

(2) Class II-any livestock identified as estray that is offered for sale
and as provided for in RCW 16.57.290 as now or hereafter amended.

*NEW SECTION. Sec. 23. There is added to chapter 16.36 RCWa new
section to read as follows:

The director of agriculture shalL pursuant to the provisions of chapter
34.04 RCW, adopt rules governing the intrastate movement in animals in or-
der to prevent the spread of, and to suppress, infections, contagious, com-
municable, and dangerous diseases affecting animals, especially bruellosis.
Such rules shall provide for change of ownership testing for eligible animals.
*Sec. 23. was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 24. There is appropriated to the department of
agriculture from the general fund, the sum of one hundred sixty-two thou-
sand five hundred dollars, or so much thereof as may be necessary to carry
out the purposes of Section 16 of this act.

NEW SECTION. Sec. 25. There is added to chapter 16.57 RCW a new
section to read as follows:

Class I estrays shall be disposed of in accordance with the provisions of
chapter 16.13 RCW.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(1) Section 13, chapter 165, Laws of 1927 and RCW 16.40.100;
(2) Section 1, chapter 135, Laws of 1903, section 1, chapter 206, Laws

of 1919 and RCW 69.11.010;
(3) Section 2, chapter 135, Laws of 1903 and RCW 69.11.020;
(4) Section 3, chapter 135, Laws of 1903 and RCW 69.11.030;
(5) Section 4, chapter 135, Laws of 1903 and RCW 69.11.040;
(6) Section 5, chapter 135, Laws of 1903 and RCW 69.11.050;
(7) Section 6, chapter 135, Laws of 1903 and RCW 69.11.060;
(8) Section 7, chapter 135, Laws of 1903 and RCW 69.11.070;
(9) Section 8, chapter 135, Laws of 1903 and RCW 69.11.080;
(10) Section 9, chapter 135, Laws of 1903 and RCW 69.11.090;
(11) Section 10, chapter 13 5, Laws of 1903 and RCW 69.11. 100;
(12) Section 8(a), chapter 137, Laws of 1937, section 1, chapter 169,

Laws of 1945 and RCW 69.12.090;
(13) Section 9, chapter 137, Laws of 1937 and RCW 69.12.100;
(14) Section 19, chapter 190, Laws of 1939 and RCW 69.16.140;
(15) Section 20, chapter 190, Laws of 1939 and RCW 69.16.150;
(16) Section 20, chapter 112, Laws of 1939 and RCW 69.20.130; and
(17) Section 2 1, chapter 112, Laws of 1939 and RCW 69.20.140.
Such repeals shall not be construed as affecting any existing right ac-

quired under the statutes repealed, nor as affecting any proceeding institut-
ed thereunder, nor any rule, regulation, or order promulgated thereunder,
nor any administrative- action taken thereunder.

NEW SECTION. Sec. 27. If any provision of this 1979 act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

Passed the Senate March 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 29, 1979, with the exception of Sec-

tion 23, which is vetoed.
Filed in Office of Secretary of State March 29, 1979.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith without my approval as to one section Substitute
Senate Bill No. 2254 entitled:

"AN ACT Relating to agriculture;"

I am aware of the problems concerning the necessary and adequate control of
brucellosis. I am also cognizant of the differences of opinion expressed by some
members of the legislature trying to determine how best to assure effective control
of this disease. Additionally two vital industries are involved, both the dairy and
beef cattle interests. This administration recognizes their different and legitimate
concerns.

Even so, I have reservations about the need to include Section 23 in this com-
prehensive omnibus agricultural bill, Substitute Senate Bill No. 2254. The lan-
guage of this section could be construed to require the Director of Agriculture to
establish a mandatory test for infections, contagious, communicable, and danger-
ous diseases at each change of ownership of all eligible animals in intrastate com-
merce. This section originated as an amendment in the House of Representatives,
and I understand that it was developed in an effort to address the current problem
of brucellosis.

There are two points I wish to make here. First, the amendment failed to rec-
ognize the ongoing brucellosis control program of the Department, and the impor-
tance of vaccination as the cornerstone of that program. Second, Section 23 could
be construed as eliminating departmental discretion and causing the perpetuation
of an expensive and difficult program of full testing for brucellosis and other dis-
eases whether necessary or not and beyond the time when the current brucellosis
outbreak is brought under control.

I believe that powers conferred upon the Director of the Department of Agri-
culture as set forth in RCW 16.36.040, RCW 16.40.010 and RCW 16.65.340,
properly exercised and with sufficient resources of personnel and funding are ade-
quate to assure that the state will be free of this serious disease.

With the exception of Section 23, which I have vetoed, the remainder of Sub-
stitute Senate Bill No. 2254 is approved."

CHAPTER 155
[Engrossed Substitute Senate Bill No. 2768]

JUVENILE JUSTICE, CARE, CUSTODY, TREATMENT

AN ACT Relating to juveniles; amending section 9A.76.0 10, chapter 260, Laws of 1975 Ist
ex. sess. as amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A.76-
.010; amending section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.011;
amending section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.021; amending
section 2, chapter 160, Laws of 1913 as last amended by section 4, chapter 291, Laws of
1977 ex. sess. and RCW 13.04.030; amending section 5, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.033; amending section 6, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.035; amending section 3, chapter 160, Laws of 1913 as last amended by sec-
tion 8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040; amending section 2,
chapter 132, Laws of 1945 and RCW 13.04.130; amending section 14, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.278; amending section 31, chapter 291, Laws of 1977
ex. sess. and RCW 13.34.030; amending section 33, chapter 291, Laws of 1977 ex. sess.
and RCW 13.34.050; amending section 34, chapter 291, Laws of 1977 ex. sess. and RCW
13.34.060; amending section 6, chapter 160, Laws of 1913 as amended by section 35,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070; amending section 7, chapter
160, Laws of 1913 as last amended by section 36, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.080; amending section 37, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.090; amending section 38, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.100;
amending section 5, chapter 302, Laws of 1961 as amended by section 39, chapter 291.
Laws of 1977 ex. sess. and RCW 13.34.110; amending section 40, chapter 29 1, Laws of
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1977 ex. sess. and RCW 13.34.120; amending section 41, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.130; amending section 46, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.180; amending section 47, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.190; amending section 49. chapter 291, Laws of 1977 ex. sess. and RCW 13.34.210;
amending section 56, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.020; amending
section 57, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.030; amending section 58,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.040; amending section 59, chapter
291, Laws of 1977 ex. sess. and RCW 13.40.050; amending section 60, chapter 291, Laws
of 1977 ex. sess. and RCW 13.40.060; amending section 61, chapter 291, Laws of 1977
cx. sess. and RCW 13.40.070; amending section 62, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.080; amending section 64, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.100; amending section 65, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.110;
amending section 66, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.120; amending
section 67, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.130; amending section 68,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.140; amending section 69, chapter
29!1, Laws of 1977 ex. sess. and RCW 13.40.150; amending section 70, chapter 29 1, Laws
of 1977 ex. sess. and RCW 13.40.160; amending section 73, chapter 291, Laws of 1977
ex. sess. and RCW 13.40.190; amending section 74, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.200; amending section 75, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.2 10; amending section 77, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.230;
amending section 1, chapter 170, Laws of 1975 1st ex. sess. and RCW 13.40.300; amend-
ing section 17, chapter 172, Laws of 1967 as last amended by section 22, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.031; amending section 9, chapter 291, Laws of
1955 as amended by section 1, chapter 172, Laws of 1971 ex. sess. and RCW 26.32.090;
amending section 3, chapter 30, Laws of 1965 as last amended by section 21, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.020; amending section 2, chapter 172, Laws of
1967 as amended by section 71, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020;
adding a new section to chapter 291, Laws of 1977 ex. sess. and to chapter 13.04 RCW;
adding a new section to chapter 13.24 RCW; adding new sections to chapter 13.34 RCW;
adding new sections to chapter 29, Laws of 1977 ex. sess. and to chapter 13.40 RCW;
adding new chapters to Title 13 RCW; adding new sections to chapter 74.13 RCW; add-
ing a new section to chapter 74.1 5 RCW; creating new sections; repealing section 10,
chapter 29 1, Laws of 1977 ex. sess. and RCW 13.04.270; repealing section 11, chapter
291, Laws of 1977 ex. sess. and RCW 13.04.272; repealing section 12, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.274; repealing section 16, chapter 291, Laws of 1977 ex.
sess. and RCW 13.30.010; repealing section 17, chapter 291, Laws of 1977 ex. sess. and
RCW 13.30.020; repealing section 18, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.30.030; repealing section 19, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.040;
repealing section 23, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.010; repealing
section 24, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.020; repealing section 25,
chapter 291, Laws of 1977 ex. sess. and RCW 13.32.030; repealing section 26, chapter
291, Laws of 1977 ex. sess. and RCW 13.32.040; repealing section 27, chapter 291, Laws
of 1977 ex. sess. and RCW 13.32.050; repealing section 42, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.140; repealing section 71, chapter 291, Laws of 1977 ex. sess. and
RCW 13.40.170; repealing section 54, chapter 291, Laws of 1977 ex. sess. and RCW 26-
.09.400; making an appropriation; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.011 are each amended to read as follows:

For purposes of this ((ehapter)) title:
(1) Except as specifically provided in RCW 13.40.020 and chapter 13.24

RCW, as now or hereafter amended, "juvenile(Q(-))," "youth((7-))," and
"child" ((sh-&H)) mean any individual who is under the chronological age of
eighteen years;

(2) "Juvenile offender" and "juvenile offense" ((shaH)) have the mean-
ing ascribed in RCW 13.40.010 through 13.40.240; ((and))
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(3) "Court" when used without further qualification ((sh-al)) means the
juvenile court judge(s) or commissioner(s);

(4) "Parent"~ or "parents," except as used in chapter 13.34 RCW, as
now or hereafter amended, means that parent or parents who have the right
of legal custody of the child. "Parent" or "parents" as used in chapter 13.34
RCW, means the biological or adoptive parents of a child unless_ the legal
rights of that person have been terminated by judicial proceedings;

(5) "Custodian" means that person who has the legal right to custody of
the child.

Sec. 2. Section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.021 are each amended to read as follows:

(I ) The juvenile court shall be a division of the superior court. In judi-
cial districts having more than one judge of the superior court, the judges of
such court shall annually((, in the. mon~th of j4 11u41y,)) assign one or more
of their number to the juvenile court division. In any judicial district having
a court commissioner, the court commissioner shall have the power, author-
ity, and jurisdiction, concurrent with a juvenile court judge, to hear all cases
under this chapter and to enter judgment and make orders with the same
power, force, and effect as any judge of the juvenile court, subject to motion
or demand by any party within ten days from the entry of the order or
judgment by the court commissioner as provided in RCW 2.24.050.

(2) Cases in the juvenile court shall be tried without a jury.

Sec. 3. Section 2, chapter 160, Laws of 1913 as last amended by section
4, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.030 are each
amended to read as follows:

The juvenile courts in the sever al counties of this state, shall have ex-
clusive original jurisdiction over all proceedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now or
hereafter amended;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in ((RCW 13.32.020 throughi 13.32.050)) section 31 of this 1979 act;

(5) Relating to children alleged to be or found to be in need of involun-
tary civil commitment as provided in chapter 72.23 RCW;

(6) Relating to ((youth)) juveniles alleged or found to ((be-a-juvenile
offeider)) have committed offenses or violations as provided in RCW 13-
.40.020 through 13.40.230, as now or hereafter amended, unless:
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(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or hereafter
amended; or

(b) The ((period)) statute of limitations ((of-aetions)) applicable to
adult prosecution for the offense ((alleged in the pe.ttio)) or violation has
expired; or

(c) The alleged offense is a traffic, fish, boating, or game offense ((in-
vovsa violationi uF the.. t. affic. laws~, whc is tiut a intisdenteianii, by Ju.,-

ila ove fiter yenf age)) committed by a juvenile sixteen years of age
or older and would, if committed by an adult, be tried in a court of limited
jurisdiction, in which instance the case shall be heard in the appropriate
court of limited jurisdiction: PROVIDED, That where such an alleged of-
fense and an alleged offense subject to juvenile court jurisdiction arise out
of the same event or incident, the juvenile court may have jurisdiction of
both matters: PROVIDED FURTHER, That the jurisdiction under this
subsection does not constitute "transfer" or a "decline" for purposes of
RCW 13.40.1 10(l) or subsection (6)(a) of this section; and

(7) Under the interstate compact on juveniles as provided in chapter
13.24 RCW.

Sec. 4. Section 5, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.033 are each amended to read as follows:

Any person aggrieved by a final order of the ((itwenile)) court may ap-
peal ((said)) the order as provided by this section. All appeals in matters
other than those related to commission of a juvenile offense shall be taken in
the same manner as in other civil cases. Except as otherwise provided in this
title, all appeals in matters related to the commission of a juvenile offense
shall be taken in the same manner as criminal cases and the right to collat-
eral relief shall be the same as in criminal cases. The order of the juvenile
court shall stand pending the disposition of the appeal: PROVIDED, That
the ((jtrvenil )) court or the appellate court may upon application stay
((said)) the order.

If the final order from which an appeal is taken grants the custody of
the child to, or withholds it from, any of the parties, or if the child is com-
mitted as provided under this chapter, the appeal shall be given priority in
hearing.

Sec. 5. Section 6, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.035 are each amended to read as follows:

Juvenile court, probation counselor, and detention services shall be ad-
ministered by the superior court, except that by local court rule and agree-
ment with the legislative authority of the county they may be administered
by the legislative authority of the county in the manner prescribed by RCW
13.20.060: PROVIDED, That in any class AA county such services shall be
administered in accordance with chapter 13.20 RCW. The administrative
body shall appoint an administrator of juvenile court, probation counselor,

[ 803 1

Ch. 155



Ch 155WASHINGTON LAWS, 1979

and detention services who shall be responsible for day-to-day administra-
tion of such services, and who may also serve in the capacity of a probation
counselor. One person may, pursuant to the agreement of more than one
administrative body, serve as administrator of more than one juvenile court.

Sec. 6. Section 3, chapter 160, Laws of 1913 as last amended by section
8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040 are each
amended to read as follows:

The administrator shall, in any county or judicial district in the state,
appoint or designate one or more persons of good character to serve as pro-
bation counselors during the pleasure of the administrator. The probation
counselor shall:

(1) Receive and examine referrals to the juvenile court for the purpose
of considering the filing of a petition or information pursuant to RCW
((13.32.02E))) 13.34.040, 13.34.180, and 13.40.070 as now or hereafter
amended, and section 29 of this 1979 act;

(2) Make recommendations to the court regarding the need for contin-
ued detention or shelter care of a child unless otherwise provided in this
title;

(3) Arrange and supervise diversion agreements as provided in RCW
13.40.080, as now or hereafter amended, and ensure that the requirements
of such agreements are met except as otherwise provided in this title;

(4) Prepare predisposition studies as required in RCW 13.34.120 and
13.40.130, as now or hereafter amended, and be present at the disposition
hearing to respond to questions regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by the department of social
and health services for cases relating to dependency or to the termination of
a parent and child relationship ((inan class A ot AA cony) which is
filed by the department of social and health services unless otherwise order-
ed by the court; and

(5) Supervise court orders of disposition to ensure that all requirements
of the order are met.

All probation counselors shall possess all the powers conferred upon
sheriffs and police officers to serve process and make arrests of juveniles
under their supervision for the violation of any state law or county or city
ordinance.

The administrator may, in any county or judicial district in the state,
appoint one or more persons who shall have charge of detention rooms or
houses of detention.

The probation counselors and persons appointed to have charge of de-
tention facilities shall each receive compensation which shall be fixed by the
((board)) legislative authority of the county ((;) or in cases
of joint counties, judicial districts of more than one county, or joint judicial
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districts such sums as shall be agreed upon by the ((bom1 ds of counitycr
mnissioners)) legislative authorities of the counties affected, and such persons
shall be paid as other county officers are paid.

The administrator is hereby authorized, and to the extent possible is en-
couraged to, contract with private agencies existing within the community
for the provision of services to youthful offenders and youth who have en-
tered into diversion agreements pursuant to RCW 13.40.080, as now or
hereafter amended.

Sec. 7. Section 2, chapter 132, Laws of 1945 and RCW 13.04.130 are
each amended to read as follows:

Mf Neither the fingerprints nor a photograph ((shall be taken)) of any
((cild a11d1 . thcL ag of e.iteen yc..s) juvenile may be taken ((inito-cus-
tody foi anzy pi poe) without the consent of juvenile court, except as pro-
vided in subsection (2) of this section and RCW 10.64.110.

(2) A law enforcement agency may fingerprint and photograph a juve-
nile arrested for a felony offense. If the court finds a juvenile's arrest for a.
felony offense unlawful, the court shall order the fingerprints and photo-
graphs of the juvenile taken pursuant to that arrest expunged, unless the
court, after a hearing, orders otherwise.

NEW SECTION. Sec. 8. (1) For purposes of this chapter:
(a) "Juvenile justice or care agency" means any of the following: Police,

diversion units, court, prosecuting attorney, defense attorney, detention cen-
ter, attorney general, the department of social and health services and its
contracting agencies, and persons or public or private agencies having chil-
dren committed to their custody;

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, ,memorandums, briefs, find-
ings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records and
reports of the probation counselor;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only
one juvenile and each petition or information shall be filed under a separate
docket number. The social file shall be filed separately from the official ju-
venile court file.

(3) It is the duty of any juvenile justice or care agency to maintain ac-
curate records. To this end:

(a) The agency may never knowingly record inaccurate information;
(b) An agency shall take reasonable steps to insure the security of its

records and prevent tampering with them; and
(c) An agency shall make reasonable efforts to insure the completeness

of its records, including action taken by other agencies with respect to mat-
ters in its files.
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(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concern-
ing records.

(5) Any person who has reasonable cause to believe information con-
cerning that person is included in the records of a juvenile justice or care
agency and who has been denied access to those records by the agency may
make a motion to the court for an order authorizing that person to inspect
the juvenile justice or care agency record concerning that person. The court
shall grant the motion to examine records unless it finds that in the interests
of justice or in the best interests of the juvenile the records or parts of them
should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable
cause to believe information concerning that person is included in the re-
cords of a juvenile justice or care agency may make a motion to the court
challenging the accuracy of any information concerning the moving party in
the record or challenging the continued possession of the record by the
agency. If the court grants the motion, it shall order the record or informa-
tion to be corrected or destroyed.

(7) The person making a motion under subsection (5) or (6) of this sec-
tion shall give reasonable notice of the motion to all parties to the original
action and to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of infor-
mation to, any clinic, hospital, or agency which has the subject person under
care or treatment, or to individuals or agencies engaged in legitimate re-
search for educational, scientific, or public purposes. The court may also
permit inspection of, or release of information from, records which have
been sealed pursuant to section 9(11) of this act. Access to records or in-
formation for research purposes shall be permitted only if the anonymity of
all persons mentioned in the records or information will be preserved. Each
person granted permission to inspect juvenile justice or care agency records
for research purposes shall present a notorized statement to the court stat-
ing that the names of juveniles and parents will remain confidential.

NEW SECTION. Sec. 9. (1) This section governs records relating to
the commission of juvenile offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (I1I) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and section 8 of this
act.

(4) Except as otherwise provided in this section and section 8 of this act,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
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pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juvenile
or a juvenile's family may be released to the public only when that infor-
mation could not reasonably be expected to identify the juvenile or the ju-
venile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prose-
cutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding may be released to prosecution and
defense counsel after a charge has actually been filed. The juvenile offense
records of any adult convicted of a crime and placed under the supervision
of the adult corrections system may be released to the adult corrections
system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the offi-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the con-
viction of a juvenile offense or a criminal offense; and
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(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records may reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as other-
wise provided in section 8(8) of this act.

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty-three years of age;
(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) If the court grants the motion to destroy records made pursuant to

subsection (16) of this section, it shall order the official juvenile court file,
the social file, and any other records named in the order to be destroyed.

(19) The person making the motion pursuant to subsection (16) of this
section shall give reasonable notice of the motion to the prosecuting attor-
ney and to any agency whose records are sought to be destroyed.

(20) Any juvenile to whom the provisions of this section may apply shall
be given written notice of his or her rights under this section at the time of
his or her disposition hearing or during the diversion process.
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(21) Nothing in this section may be construed to prevent a crime victim
or a member of the victim's family from divulging the identity of the al-
leged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(22) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

NEW SECTION. Sec. 10. (1) This section governs records not covered
by section 9 of this act.

(2) Records covered by this section shall be confidential and shall be
released only pursuant to this section and section 8 of this act.

(3) Records retained or produced by any juvenile justice or care agency
may be released to other participants in the juvenile justice or care system
only when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility of supervising the juvenile.

(4) A juvenile, his or her parents, the juvenile's attorney and the juven-
ile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertain to the juvenile except:

(a) If it is determined by the agency that release of this information is
likely to cause severe psychological or physical harm to the juvenile or his
or her parents the agency may withhold the information subject to other
order of the court: PROVIDED, That if the court determines that limited
release of the information is appropriate, the court may specify terms and
conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice
or care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, and the juvenile has a legal
right to receive those services without the consent of any person or agency,
then the information or record may not be disclosed to the juvenile's parents
without the informed consent of the juvenile.

(5) A juvenile or his or her parent denied access to any records follow-
ing an agency determination under subsection (4) of this section may file a
motion in juvenile court requesting access to the records. The court shall
grant the motion unless it finds access may not be permitted according to
the standards found in subsections (4) (a) and (b) of this section.
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(6) The person making a motion under subsection (5) of this section
shall give reasonable notice of the motion to all parties to the original action
and to any agency whose records will be affected by the motion.

(7) Subject to the rules of discovery in civil cases, any party to a pro-
ceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litemn of any
party, shall have access to the records of any natural or adoptive child of
the parent, subject to the limitations in subsection (4) of this section.

(8) Information concerning a juvenile or a juvenile's family contained in
records covered by this section may be released to the public only when that
information could not reasonably be expected to identify the juvenile or the
juvenile's family.

NEW SECTION. Sec. 11. This chapter applies to all juvenile justice or
care agency records created on or after July 1, 1978.

NEW SECTION. Sec. 12. Sections 8 through I11 of this act shall con-
stitute a new chapter in Title 13 RCW. RCW 13.04.276 and 13.04.278,
each as now or hereafter amended, are decodified and shall be recodified as
part of such new chapter.

Sec. 13. Section 14, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.278 are each amended to read as follows:

Notwithstanding any other provision of this chapter, whenever a child is
arrested for a violation of any law, including municipal ordinances, regulat-
ing the operation of vehicles on the public highways, a copy of the traffic
citation and a record of the action taken by the ((juvenife)) court shall be
forwarded by the juvenile court to the ((diz ecto. of licenses)) department of
licensing in the same manner as provided in RCW ((46.20.280)) 46.20.270.

NEW SECTION. Sec. 14. There is added to chapter 291, Laws of 1977
ex. sess. and chapter 13.04 RCW a new section to read as follows:

Nothing in chapter 13.04, 13.06, 13.30, 13.32, 13.34, or 13.40 RCW
may be construed to prevent a juvenile from being found both dependent
and an offender if there exists a factual basis for such a finding.

NEW SECTION. Sec. 15. The legislature finds that within any group
of people there exists a need for guidelines for acceptable behavior and that,
presumptively, experience and maturity are better qualifications for estab-
lishing guidelines beneficial to and protective of individual members and the
group as a whole than are youth and inexperience. The legislature further
finds that it is the right and responsibility of adults to establish laws for the
benefit and protection of the society; and that, in the same manner, the
right and responsibility for establishing reasonable guidelines for the family
unit belongs to the adults within that unit. The legislature reaffirms its po-
sition stated in RCW 13.34.020 that the family unit is the fundamental re-
source of American life which should be nurtured and that it should remain
intact in the absence of compelling evidence to the contrary.
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NEW SECTION. Sec. 16. This chapter shall be known and may be
cited as the Procedures for Families in Conflict.

NEW SECTION. Sec. 17. As used in this chapter the following terms
have the meanings indicated unless the context clearly requires otherwise:

(1) "Department" means the department of social and health services;
(2) "Child," "juvenile," and "youth" mean any individual who is under

the chronological age of eighteen years;
(3) "Parent" means the legal custodian(s) or guardian(s) of a child;
(4) "Semi-secure facility" means any facility, including but not limited

to crisis residential centers or specialized foster family homes, operated in a
manner to reasonably assure that youth placed there will not run away:
PROVIDED, That such facility shall not be a secure institution or facility
as defined by the federal juvenile justice and delinquency prevention act of
1974 (P.L. 93-415; 42 U.S.C. Sec. 5634 et seq.) and regulations and clari-
fying instructions promulgated thereunder. Pursuant to rules established by
the department, the facility administrator shall establish reasonable hours
for residents to come and go from the facility such that no residents are free
to come and go at all hours of the day and night. To prevent residents from
taking unreasonable actions, the facility administrator, where appropriate,
may condition a resident's leaving the facility upon the resident being ac-
companied by the administrator or the administrator's designee and the
resident may be required to notify the administrator or the administrator's
designee of any intent to leave, his or her intended destination, and the
probable time of his or her return to the center.

NEW SECTION. Sec. 18. Families who are in conflict may request
crisis intervention services from the department. Such services shall be pro-
vided to alleviate personal or family situations which present a serious and
imminent threat to the health or stability of the child or family and to
maintain families intact wherever possible. Crisis intervention services shall
be designed to develop skills and supports within families to resolve family
conflicts and may include but are not limited to referral to services for sui-
cide prevention, psychiatric or other medical care, or psychological, welfare,
legal, educational, or other social services, as appropriate to the needs of the
child and the family.

NEW SECTION. Sec. 19. A law enforcement officer shall take a juve-
nile into custody:

(I) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from custody without consent; or

(2) If a law enforcement officer reasonably believes that a juvenile is in
circumstances which constitute a serious danger to the juvenile's physical
safety; or
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(3) If an agency legally charged with the supervision of a child has no-
tified a law enforcement agency that the child has run away from
placement.

In no case may law enforcement custody extend more than six hours
from the time of the juvenile's initial contact with the law enforcement
officer.

NEW SECTION. Sec. 20. (1) An officer taking a juvenile into custody
under section 19 of this 1979 act shall inform the juvenile of the reason for
such custody and shall transport the juvenile to his or her home if the juve-
nile consents. The officer so releasing a juvenile from custody shall inform
the parent of the reason for taking the juvenile into custody and may, if he
or she believes further services may be needed, inform the juvenile and the
person to whom the juvenile is released of the nature and location of appro-
priate services.

(2) If, in the judgment of the law enforcement officer, it is not practical
nor in the best interests of the family to take the juvenile home, the law
enforcement officer shall take the juvenile to a designated crisis residential
center licensed by the department and established pursuant to chapter 74.13
RCW. The department shall ensure that all the enforcement authorities are
informed on a regular basis as to the location of the designated crisis resi-
dential shelter or shelters in their judicial district, where juveniles taken into
custody under section 19 of this 1979 act may be taken.

NEW SECTION. Sec. 21. An officer taking a juvenile into custody un-
der section 19 of this 1979 act may, at his or her discretion, transport the
juvenile to the home of a responsible adult other than the child's parent
where the officer reasonably believes that the child will be provided with
adequate care and supervision and that the child will remain in the custody
of such adult until such time as the department can bring about the child's
return home or an alternative residential placement can be agreed to or de-
termined pursuant to this chapter. An officer placing a juvenile with a re-
sponsible adult other than his or her parent shall immediately notify the
department's local community service office of this fact and of the reason
for taking the juvenile into custody.

A law enforcement officer acting reasonably and in good faith pursuant
to this chapter in releasing a juvenile to a person other than a parent of
such juvenile is immune from civil or criminal liability for such action. A
person other than a parent of such juvenile who receives a child pursuant to
this chapter and who acts reasonably and in good faith in doing so is im-
mune from civil or criminal liability for the act of receiving such child.
Such immunity does not release such person from liability under any other
law including the laws regulating licensed child care and prohibiting child
abuse.
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NEW SECTION. Sec. 22. (1) Any person who knowingly provides
shelter to a child without the acquiescence of the child's parent shall be
guilty of a gross misdemeanor if he or she refuses to release the child to a
law enforcement officer after being informed by the officer that the child is
a reported runaway and that refusal to release the juvenile is a gross mis-
demeanor. This section does not apply to any person providing shelter to a
reported runaway pursuant to section 23 of this 1979 act.

(2) Any person who provides shelter to a child, absent from home, may
notify the department's local community service office of the child's
presence.

(3) An adult responsible for involving a juvenile in the commission of an
offense may be prosecuted under existing criminal statutes including, but
not limited to:

(a) Distribution of a controlled substance to a minor, as defined in
RCW 69.50.406;

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and
(c) Complicity of the adult in the crime of a minor, under RCW

9A.08.020.

NEW SECTION. Sec. 23. (1) The person in charge of a designated
crisis residential center or the department pursuant to section 21 of this
1979 act shall perform the duties under subsection (2) of this section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under section 20 of this 1979 act;

(b) Upon admitting a child who has run away from home or has re-
quested admittance to the center;

(c) Upon learning from a person under section 22(2) of this 1979 act
that the person is providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to section 21 of this 1979 act.

(2) When any of the circumstances under subsection (1) of this section
are present, the person in charge of a center shall perform the following
duties:

(a) Immediately notify the child's parent of the child's whereabouts,
physical and emotional condition, and the circumstances surrounding his or
her placement;

(b) Notify and inform the parent of the child as to the parent's rights
under this chapter including, but not limited to, the right to file an alterna-
tive residential placement petition;

(c) Inform the parent whether a referral to children's protective services
has been made and, if so, inform the parent of the standard pursuant to
RCW 26.44.020(12) governing child abuse and neglect in this state;

(d) Arrange transportation for the child to the residence of the parent,
as soon as practicable, at the latter's expense to the extent of his or her
ability to pay, with any unmet transportation expenses to be assumed by the
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department, when the-child and his or her parent agrees to the child's re-
turn home;

(e) Arrange transportation for the child to an alternative residential
placement which may include a licensed group care facility or foster family
when agreed to by the child and parent at the latter's expense to the extent
of his or her ability to pay, with any unmet transportation expenses assumed
by the department.

NEW SECTION. Sec. 24. Where a child is placed in a residence other
than that of his or her parent pursuant to section 23(2)(e) of this 1979 act,
the department shall make available crisis intervention services in order to
facilitate the reunification of the family. Any such placement may continue
as long as there is agreement by the child and parent.

NEW SECTION. Sec. 25. If a child who has a legal residence outside
the state of Washington is admitted to a crisis residential center or is placed
by a law enforcement officer with a responsible person other than the child's
parent, and the child refuses to return home, the provisions of RCW 13.24-
.010 shall apply.

NEW SECTION. Sec. 26. (1) Where either a child or the child's par-
ent or the person or facility currently providing shelter to the child notifies
the center that such individual or individuals cannot agree to the continua-
tion of an alternative residential placement arrived at pursuant to section
23(2)(e) of this 1979 act, the center shall immediately contact the remain-
ing party or parties to the agreement and shall attempt to bring about the
child's return home or to an alternative living arrangement agreeable to the
child and the parent as soon as practicable.

(2) If a child and his or her parent cannot agree to an alternative resi-
dential placement under section 23(2)(e) of this 1979 act, either the child or
parent may file with the juvenile court a petition to approve an alternative
residential placement.

(3) If a child and his or her parent cannot agree to the continuation of
an alternative residential placement arrived at under section 23(2)(e) of this
1979 act, either the child or parent may file with the juvenile court a peti-
tion to approve an alternative residential placement.

NEW SECTION. Sec. 27. A child admitted to a crisis residential center
under this chapter who is not returned to the home of his or her parent or
who is not placed in an alternative residential placement under section
23(2)(e) of this 1979 act shall, except as provided for by section 28 and
section 30(2) of this 1979 act, reside in such placement under the rules and
regulations established for the center for a period not to exceed seventy-two
hours from the point of intake, except as otherwise provided by this chapter.

NEW SECTION. Sec. 28. The department shall file a petition to ap-
prove an alternative residential placement on behalf of a child under any of
the following sets of circumstances:
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(I) The child has been admitted to a crisis residential center or has been
placed with a responsible person other than his or her parent, and:

(a) The parent has been notified that the child was so admitted or
placed;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No agreement between the parent and the child as to where the
child shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or parent or legal custodian; and

(e) The child has no suitable place to live other than the home of his or
her parent.

(2) The child has been admitted to a crisis residential center or placed
with a responsible adult other than his or her parent, and:

(a) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such placement;

(b) The staff, after searching with due diligence, have been unable to
contact the parent of such child; and

(c) The child has no suitable place to live other than the home of his or
her parent.

(3) An agreement between parent and child made pursuant to section
23(2)(e) or pursuant to section 26(l) of this 1979 act is no longer accept-
able to parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so
notified the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No new agreement between parent and child as to where the child
shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or the parent; and

(e) The child has no suitable place to live other than the home of his or
her parent.

Under the circumstances of subsections (1), (2), or (3) of this section,
the child shall remain in a licensed child care facility, including but not
limited to a crisis residential center, or in any other suitable residence to be
determined by the department until an alternative residential placement pe-
tition filed by the department on behalf of the child is reviewed by the ju-
venile court and is resolved by such court. The state, when the department
files a petition for alternative residential placement under this section, shall
be represented as provided for in RCW 13.04.093.

NEW SECTION. Sec. 29. A child or a child's parent may file with the
juvenile court a petition to approve an alternative residential placement for
the child outside the parent's home. The department shall, when requested,
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assist either a parent or child in the filing of the petition. The petition shall
only ask that the placement of a child outside the home of his or her parent
be approved or disapproved. The filing of a petition to approve or disapprove
such placement is not dependent upon the court's having obtained any prior
jurisdiction over the child or his or her parent, and confers upon the court a
special jurisdiction to approve or disapprove alternative residential place-
ment or its continuation.

NEW SECTION. Sec. 30. (1) When a proper petition is filed under
section 26, 28, or 29 of this 1979 act the juvenile court shall: (a) Schedule a
date for a fact-finding hearing; notify the parent and child of such date; (b)
notify the parent of the right to be represented by counsel and, if indigent,
to have counsel appointed for him or her by the court; (c) appoint legal
counsel for the child; (d) inform the child and his or her parent of the legal
consequences of the court approving or disapproving an alternative residen-
tial placement petition; and (e) notify all parties of their right to present
evidence at the fact-finding hearing.

(2) Upon filing of an alternative residential placement petition, the child
may be placed, if not already placed, by the department in a crisis residen-
tial center, foster family home, group home facility licensed under chapter
74.1 5 RCW, or any other suitable residence to be determined by the
department.

(3) If the child has been placed in a foster family home or group care
facility under chapter 74.15 RCW, the child shall remain there, or in any
other suitable residence as determined by the department, pending resolu-
tion of the alternative residential placement petition by the court. Any
placement may be reviewed by the court within three court days upon the
request of the juvenile or the juvenile's parent.

NEW SECTION. Sec. 31. (1) The court shall hold a fact-finding hear-
ing to consider a proper petition and may approve or disapprove alternative
residential placement giving due weight to the intent of the legislature ex-
pressed in section 1 5 of this 1979 act. The court may approve an order
stating that the child shall be placed in a residence other than the home of
his or her parent if it is established by a preponderance of the evidence that
a serious conflict exists between the parent and child and that the conflict
cannot be resolved by the delivery of services to the family during continued
placement of the child in the parental home.

(2) The order approving out-of-home placement shall direct the de-
partment to submit a disposition plan for a three-month placement of the
child that is designed to reunite the family and resolve the family conflict.
In making the order, the court shall further direct the department to make
recommendations, as to which agency or person should have physical custo-
dy of the child, as to which parental powers should be awarded to such
agency or person, and as to parental visitation rights. The court may direct
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the department to consider the cultural heritage of the child in making its
recommendations.

(3) The hearing to consider the recommendations of the department for
a three-month disposition plan shall be set no later than fourteen days after
the approval of the court of a petition to approve alternative residential
placement. Each party shall be notified of the time and place of such dispo-
sition hearing.

(4) If the court disapproves a petition for an alternative residential
placement, a written statement of the reasons shall be filed. If the court
disapproves a petition requesting that a child be placed in a residence other
than the home of his or her parent, the court shall instruct that the child
remain at or return to the home of his or her parent.

(5) The court shall dismiss the petition if it finds (a) that a petition filed
pursuant to section 29 of this 1979 act is capricious, or (b) that the filing
party did not first reasonably attempt to resolve the conflict outside the
court. Upon dismissing the petition, the court shall impress upon the party
filing the petition of the legislative intent to restrict the proceedings to situ-
ations where a family conflict is so great that it cannot be resolved by the
provision of in-home services.

NEW SECTION. Sec. 32. (1) At a dispositional hearing held to con-
sider the three-month dispositional plan presented by the department the
court shall consider all such recommendations included therein. The court,
consistent with the stated goal of resolving the family conflict and reuniting
the family, may modify such plan and shall make its dispositional order for
a three-month out-of-home placement for the child. The court dispositional
order shall specify the person or agency with whom the child shall be
placed, those parental powers which will be temporarily awarded to such
agency or person including but not limited to the right to authorize medical,
dental, and optical treatment, and parental visitation rights. Any agency or
residence at which the child is placed must, at a minimum, comply with
minimum standards for licensed family foster homes.

(2) No placement made pursuant to this section may be in a secure res-
idence as defined by the federal Juvenile Justice and Delinquency Preven-
tion Act of 1974 and clarifying interpretations and regulations promulgated
thereunder.

NEW SECTION. Sec. 33. (1) Upon making a dispositional order under
section 32 of this 1979 act, the court shall schedule the matter on the cal-
endar for review within three months, advise the parties of the date thereof,
appoint legal counsel to represent the child and the parent, if indigent, at
the review hearing, advise nonindigent parents of their right to be repre-
sented by legal counsel at the review hearing, and notify the parties of their
rights to present evidence at the hearing.

(2) At the review hearing the court: (a) Shall approve or disapprove the
continuation of the dispositional plan according to the standards of resolving
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the conflict and reuniting the family which governed the initial approval; (b)
if out-of-home placement is continued, the court may modify the disposi-
tional plan according to the standards of resolving the family conflict and
reuniting the family and shall set the matter on the calendar for further re-
view within six months; (c) may determine that interim services as may be
appropriate have been offered to the parent and child.

(3) Subsequent six-month review hearings shall be held pursuant to this
section until such time as the family is reunited. If the court, at any such
hearing, does not approve the continuation of an alternative residential
placement and states that the child shall reside with his or her parents, it
may hold another review hearing within six months.

NEW SECTION. Sec. 34. All hearings pursuant to this chapter may be
conducted at any time or place within the county of the residence of the
parent and such cases shall not be heard in conjunction with the business of
any other division of the superior court. The general public shall be exclud-
ed from hearings and only, such persons who are found by the court to have
a direct interest in the case or the work of the court shall be admitted to the
proceedings.

Sec. 35. Section 9A.76.0 10, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A-
.76.010 are each amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Custody" means restraint pursuant to a lawful arrest or an order of
a court: PROVIDED, That custody pursuant to chapter((s 13.30, 13.32,
mid)) 13.34 RCW and RCW 74.13.020 and 74.13.031 and sections 15
through 34 of this 1979 act shall not be deemed custody for purposes of this
chapter;

(2) "Detention facility" means any place used for the confinement of a
person (a) arrested for, charged with or convicted of an offense, or (b)
charged with being or adjudicated to be a juvenile offender as defined in
RCW 13.40.020 as now existing or hereafter amended, or (c) held for ex-
tradition or as a material witness, or (d) otherwise confined pursuant to an
order of a court, except an order under chapter((s-l-3.32and)) 13.34 RCW
or sections 1 5 through 34 of this 1979 act, or (e) in any work release, fur-
lough, or other such facility or program;

(3) "Contraband" means. any article or thing which a person confined in
a detention facility is prohibited from obtaining or possessing by statute,
rule, regulation, or order of a court.

NEW SECTION. Sec. 36. There is added to chapter 13.24 RCW a new
section to read as follows:

(I) The governor is hereby authorized and directed to execute a com-
pact amending and supplementing the interstate compact on juveniles on

1818

Ch. 155



WASHINGTON LAWS, 1979 Ch. 155

behalf of this state with any other state or states legally joining therein in
the form substantially as set forth in subsection (2) of this section.

(2) (a) All provisions and procedures of Articles V and VI of the inter-
state compact on juveniles shall be construed to apply to any juvenile
charged with being a delinquent by reason of a violation of any criminal
law. Any juvenile charged with being a delinquent by reason of violating
any criminal law, shall be returned to the requesting state upon a requisi-
tion to the state where the juvenile may be found. A petition in such case
shall be filed in a court of competent jurisdiction in the requesting state
where the violation of criminal law is alleged to have been committed. The
petition may be filed regardless of whether the juvenile has left the state
before or after the filing of the petition. The requisition described in Article
V of the compact shall be forwarded by the judge of the court in which the
petition has been filed.

(b) This amendment provides additional remedies and shall be binding
only as among and between those party states which substantially execute
the same.

Sec. 37. Section 31, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.030 are each amended to read as follows:

For purposes of this chapter:
(1) "Child" and "juvenile" ((shafl)) means any individual under the age

of eighteen years;
(2) "Dependent child" ((shall)) means any child:
(a) Who has been abandoned; that is, ((left by his~ or le, parents;,

guadian1, or tlis c..ustodian without p~a.re.ntal care and-sud ort)) where the
child's parent, guardian, or other custodian has evidenced either by state-
ment or conduct, a settled intent to forego, for an extended period, all pa-
rental rights or all parental responsibilities despite an ability to do so; or

(b) Who is abused or neglected as defined in chapter 26.44 RCW; or
(c) Who has no parent, guardian, or custodian((--r
(d)Any c-eH

de.cd by, a cotuit paisuallt to RCW 13.32.0409

(iii) Whosej3. conduc.t evdne a substanltial likelihood o~f dcrgcne

inob. iouU delllUttlt bchavX,, zf llo.t c. I cccd and

(~,)'v~l..,;~ 1 ~ ~f ,u~,t.,da ti.t.. .4 1a1_ diagnoic~; and ti ,qt 1 1 .,1 t

fficility)) willing and capable of adequately caring for the child, such that
the child is in circumstances which constitute a danger of substantial dam-
age to the child's psychological or physical development.

Sec. 38. Section 33, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.050 are each amended to read as follows:

The ((jtrvenile)) court may enter an order directing a law enforcement
officer, probation counselor, or child protective services official to take a
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child into custody if a petition is filed with the juvenile court alleging that
the child is dependent and the court finds reasonable grounds to believe the
child is dependent and that the child's health, safety, and welfare will be
seriously endangered if not taken into custody.

Sec. 39. Section 34, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.060 are each amended to read as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care. "Shelter care" means temporary
physical care in a (ffbst. Fami1 ly hon o, eciig on facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pur-
suant to that section. Whenever a child is taken into such custody pursuant
to this section, the supervising agency may authorize routine medical and
dental examinationand care and all necessary emergency care. In no case
((shafl) may a child who is taken into custody pursuant to RCW 13.34.050
or 26.44.050 be detained in a secure detention facility. No child may be
held longer than seventy-two hours, excluding Sundays and holidays, after
such child is taken into custody unless a court order has been entered for
continbed shelter care. The child and his or her parent, guardian, or custo-
dian shall be informed that they have a right to a ((prelimiinary)) shelter
care hearing. The court shall hold a ((preliminary)) shelter care hearing if
one is requested.

(2) The juvenile court counselor assigned to the matter shall make all
reasonable efforts to advise the parents, guardian, or legal custodian of the
time and place of any shelter care hearing, request that they be present, and
inform them of their basic rights as provided in RCW 13.34.090.

(3) At the commencement of the shelter care hearing the court shall
advise the parties of their basic rights as provided in RCW 13.34.090 and
shall appoint counsel pursuant to RCW 13.34.090 if counsel has not been
retained by the parent or guardian ((or)) and if the parent or guardian is
indigent, unless the court finds that the right to counsel has been expressly
and voluntarily waived.

(4) The court shall take testimony concerning the circumstances for
taking the child into custody and the need for shelter care. The court shall
give the child and the child's parent or guardian and the parent's or guard-
ian's counsel an opportunity to introduce evidence, to be heard in their own
behalf, and to examine witnesses.

(5) ((!.1 elass. A ai.d AA eeite the. dcatnu eF seeil and healthi
sevie (and in all ote conie The juvenile court probation counsel-

or(())) shall submit a recommendation to the court as to the further need
for shelter care, except that such recommendation shall be submitted by the
department of social and health services in cases where the petition alleging
dependency has been filed by the department of social and health services,
unless otherwise ordered by the court.
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(6) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian ((er
othi,1 suitable. p 3u11 able. anzd willing to pauvid . . ad c..ar b

streh-child)) unless the court finds there is reasonable cause to believe that:
(a) The child has no parent, guardian, or legal custodian((,-o.-othe-

suita-ble-person)) to provide supervision and care for such child; or
(b) The release of such child would present a serious threat of substan-

tial harm to such child.
((If contintie,.d shitcr, car is mdeie, the1. ,..tut shaill so., fb1 th its as

for1 e.,utihau,.d shelte, ca. If the court does not release the child to his or
her parent, guardian, or legal custodian, the court shall order continued
shelter care or order placement with another suitable person, and the court
shall set forth its reasons for the order.

(7) An order releasing the child on any conditions specified in this sec-
tion may at any time be amended, with notice and hearing thereon, so as to
return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(8) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. No child ((sha-H)) may be de-
tained for longer than thirty days without an order, signed by the judge,
authorizing continued shelter care.

Sec. 40. Section 6, chapter 160, Laws of 1913 as amended by section 35,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070 are each amended
to read as follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of
age, and another to the parents, guardian, or custodian, and such other
persons as appear to the court to be proper or necessary parties to the pro-
ceedings, requiring them to appear personally before the court at the time
fixed to hear the petition. Where the custodian is summoned, the parent or
guardian or both shall also be served with a summons. The hearing on the
petition shall be set for a time no later than forty-five days after the filing
of the petition and shall be held at such time, unless for good cause the
hearing is continued to a later time at the request of either party.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel.
(4) The judge may endorse upon the summons an order directing any

parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(5) If it appears from affidavit or sworn statement presented to the
judge that there is probable cause for the issuance of a warrant of arrest or
that the child needs to be taken into custody pursuant to RCW 13.34.050,
the judge may endorse upon the summons an order that an officer serving
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the summons shall at once take the child into custody and take him to the
place of shelter designated by the court.

(6) If the person summoned as provided in this section is subject to an
order of the court pursuant to subsection (4) or (5) of this section, and if
the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicu-
ously display the following legend:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13.04.070.
(7) If a party to be served with a summons can be found within the

state, the summons shall be served upon the party personally at least five
court days before the fact-finding hearing, or such time as set by the court.
If the party is within the state and cannot be personally served, but the
party's address is known or can with reasonable diligence be ascertained,
the summons may be served upon the party by mailing a copy thereof by
certified mail at least ten court days before the hearing, or such time as set
by the court. If a party other than the child is without the state but can be
found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made either by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such
time as set by the court.

((-)) 8 Service of summons may be made under the direction of the
court by any person ((twenty=on~c)) eighteen years of age or older who is
not a party to the proceedings or by any law enforcement officer, probation
counselor, or department of social and health services social worker.

(((8) if tile P ~ ju1 , 1 . as herein provide.d, shall fail w.ihout

ccde againsta. factn i.ispt of i.uzt.))

(9) In any proceeding brought under this chapter where the court knows
or has reason to know that the child involved is a member of an Indian
tribe, notice of the pendency of the proceeding shall also be sent by regis-
tered mail, return receipt requested, to the child's tribe. If the identity or
location of the tribe cannot be determined, such notice shall be transmitted
to the secretary of the interior of the United States.

Sec. 41. Section 7, chapter 160, Laws of 1913 as last amended by sec-
tion 36, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.080 are each
amended to read as follows:

In a dependency case where it ((shmal)) appears by the petition or veri-
fied statement, that the person standing in the position of natural or legal
guardian of the person of any child, is a nonresident of this state, or that the
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name or place of residence or whereabouts of such person is unknown, as
well as in all cases where, after due diligence, the officer has been unable to
make service of the summons or notice provided for in RCW 13.34.070, and
a copy of ((said)) the notice has been deposited in the post office, postage
prepaid, directed to such person at his last known place of residence, the
court ((may-order--said)) shall direct the clerk to publish notice ((pur
lished)) in a legal newspaper printed in the county, qualified to publish
summons, once a week for three consecutive weeks, with the first publica-
tion of ((said)) the notice to be at least twenty-five days prior to the date
fixed for the hearing. Such notice shall be directed to the parent, parents, or
other person claiming the right to the custody of the child, if their names
are known, or if unknown, the phrase "To whom it may concern" shall be
used and apply to, and be binding upon, any such persons whose names are
unknown. The name of the court, the name of the child (or children if of
one family), the date of the filing of the petition ((and)), the date of hear-
ing, and the object of the proceeding in general terms((-,)) shall be set forth,
and the whole shall be subscribed by the clerk. There shall be filed with the
clerk an affidavit showing due publication of the notice, and the cost of
publication shall be paid by the county at not to exceed the rate paid by the
county for other legal notices. The publication of notice shall be deemed
equivalent to personal service upon all persons, known or unknown, who
have been designated as provided in this section.

Sec. 42. Section 37, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.090 are each amended to read as follows:

Any party has a right to be represented by an attorney ((of-his-r-her
own-choosing)) in all proceedings under this chapter, to introduce evidence,
to be heard in his or her own behalf, to examine witnesses, to receive a de-
cision based solely on the evidence adduced atrthe hearing, and to an unbi-
ased fact-finder.

At all stages of a proceeding in which a child is alleged to be dependent
pursuant to RCW 13.34.030(2) (((a),-(b), r-()), the child's parent or
guardian ((shall-have)) has the right to be represented by counsel, and if
indigent, to have counsel appointed for him or her by the court.

((A .hild allege.d to b, deedn ptnuanpit to RCW 13.34.030(2)(d)

Sec. 43. Section 38, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.100 are each amended to read as follows:

The court, at any stage of a proceeding under this chapter, may appoint
an attorney and/or a guardian ad litem for a child who is a party to the
proceedings. A party to the proceeding or the party's employee or represen-
tative shall not be so appointed. Such attorney and/or guardian ad litem
shall receive all notice contemplated for a parent in all proceedings under
this chapter. A report by the guardian ad litem to the court shall contain,
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where relevant, information on the legal status of a child's membership in
any Indian tribe or band.

Sec. 44. Section 5, chapter 302, Laws of 1961 as amended by section 39,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.110 are each amended
to read as follows:

The court shall hold a fact-finding hearing on the petition and, unless
the court dismisses the petition, shall make written findings of fact, stating
the reasons therefor, and after it has announced its findings of fact shall
hold a hearing to consider disposition of the case immediately following the
fact-finding hearing or at a continued hearing within fourteen days or
longer for good cause shown. No social file or social study ((shall)) may be
considered by the court in connection with the fact-finding hearing or prior
to factual determination, except as otherwise admissible under the rules of
evidence. Notice of the time and place of the continued hearing may be
given in open court. If notice in open court is not given to a party, that
party shall be notified by mail of the time and place of any continued
hearing.

All hearings may be conducted at any time or place within the limits of
the county, and such cases ((shall)) may not be heard in conjunction with
other business of any other division of the superior court. The general public
shall be excluded, and only such persons ((she*l)) may be admitted who are
found by the judge to have a direct interest in the case or in the work of the
court.

Stenographic notes or any device which accurately records the proceed-
ings may be required as provided in other civil cases pursuant to RCW
2.32.200.

Sec. 45. Section 40, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.120 are each amended to read as follows:

(1) To aid the court in its decision on disposition, a social study, con-
sisting of a written evaluation of matters relevant to the disposition of the
case, shall be made by the person or agency filing the petition. The study
shall include all social records and may also include facts relating to the
child's cultural heritage, and shall be made available to the court. The court
shall consider the social file and social study at the disposition hearing in
addition to evidence produced at the fact-finding hearing.

(2) In addition to the requirements set forth in subsection (1) of this
section, a predisposition study to the court in cases of dependency alleged
pursuant to RCW 13.34.030(2) (b) or (c) shall contain the following
information:

(a) A statement of the specific harm or harms to the child that inter-
vention is designed to alleviate;

(b) A description of the specific programs, for both the parents and
child, that are needed in order to prevent ((ftrrther)) serious harm to the
child; the reasons why such programs are likely to be useful; the availability
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of any proposed services; and the agency's overall plan for ensuring that the
services will be delivered;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of
any previous efforts to work with the parents and the child in the home; the
in-home treatment programs which have been considered and rejected; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal. This section should include an exploration of the nature of the
parent-child attachment and the meaning of separation and loss to both the
parents and the child;

(e) A description of the steps that will be taken to minimize harm to the
child that may result if separation occurs; and

(f) Behavior that will be expected before determination that supervision
of the family or placement is no longer necessary.

Sec. 46. Section 41, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.1 30 are each amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2) (((27)-

(b), o. fo)); after consideration of the predisposition report prepared pur-
suant to RCW 13.34.110 and after a disposition hearing has been held pur-
suant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(I ) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect thie child.

(b) Order that the child be ((placed in foe cae) removed from his or
her home and ordered into the custody, control, and care of a relative or the
department of social and health services or a licensed child placing agency
for placement in a foster family home or group care facility licensed pursu-
ant to chapter 74.15 RCW or in a home not required to be licensed pursu-
ant to chapter 74.15 RCW. Such an order may be made only if:

(i) There is no parent or guardian available to care for such child; or
(ii) The child is unwilling to reside in the custody of the child's parent

((or)), guardian, or legal custodian; or
(iii) The parent ((or)), guardian, or legal custodian is not willing to take

custody of the child; or
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(iv) A manifest danger ((wottld)) exists that the child will suffer ((fttr-
ther)) serious abuse or neglect if the child is not removed from the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide th 'e court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties.

(a) The agency plan shall specify what services the parents will ((rcr-
ceive)) be offered in order to enable them to resume custody and what
((actions)) requirements the parents must ((ta-ke)) meet in order to resume
custody.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible, pref-
erably in the child's own neighborhood, unless the court finds that place-
ment at a greater distance is necessary to promote the child's or parents'
well-being.

(d) The agency charged with supervising a child in placement shall ((be
zesponsibl for asumn tha~t all se . rid&)) provide all reason-
able services that are available within the agency, or within the community,
or those services which the department of social and health services has ex-
isting contracts to purchase. It shall report to the court if it is unable to
provide such services.

(3) The status of all children found to be dependent shall be reviewed by
the court at least every six months at a hearing in which it shall be deter-
mined whether court supervision should continue.

(a) A child shall be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section still exists.
When a child is returned, casework supervision shall continue for a period
of six months, at which time there shall be a hearing on the need for con-
tinued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) What services have been provided to or offered to the ((parents)

parie to facilitate reunion;
(ii) The extent to which the parents have visited the child and any rea-

sons why visitation has not occurred or has been infrequent;
(iii) Whether the agency is satisfied with the cooperation given to it by

the parents;
(iv) Whether additional services are needed to facilitate the return of

the child to the child's parents; if so, the court shall order ((such)) that
reasonable services be offered; and

(v) When return of the child can be expected.
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(c) ((If a eild is ne i ettiz ne to the. ehild's hau.e, at ste z,.,vi hem,
in the euizt shall adv~ie the~ paz ents that a petition to seek te1 iinatioi, of

paren~ztal rihts miay be oide.. ed at thei. next eve he.h.. J.
(d))) The court at the review hearing may order that a petition seeking

termination of the parent and child relationship be filed.

Sec. 47. Section 46, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.180 are each amended to read as follows:

A petition seeking termination of a parent and child relationship may be
filed in juvenile court. Such petition shall conform to the requirements of
RCW 1 3.34.040 as now or hereafter amended and shall allege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(2); and

(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least
six months pursuant to a finding of dependency under RCW 13.34.030(2)
(((a) oi-(b))); and

(((2) That the. e.a1 ditk,113 whieh ld to the ztzzeval still persit, a,,d
())(4) That the services ordered under RCW 13.34.130 have been

offered or provided and all necessary services, reasonably available, capable
of correcting the parental deficiencies within the foreseeable future have
been offered or provided; and

(5) That there is little likelihood that ((those)) conditions will be reme-
died so that the child can be returned to the parent in the near future; and

((W4)) (6) That continuation of the parent and child relationship clearly
diminishes the child's prospects for early integration into a stable and per-
manent home; ((a-nd

(5) That, if the fin1dingo depndne has been purs3uantL to RE3

I J.34.030(2)(b), neesay serv ,.ices, have been pride ad.J o ffem~d to tile

pamt ~zto facilitate a ietinion andi

(6) That the pazizzt has substantially failed to acccpt such services, and
(7) That if the parenzt is 3 tbjct to an, oidt of dispositiont puitiaztt to

the. fin1ding of dependencty, the patittt has substan~tially failed to co1n~pl3

(7) In lieu of the allegations in subsections (1) through (6) of this sec-
tion, the petition may allege that the child was found under such circum-
stances that the identity and whereabouts of the child's parent are unknown
and no parent has claimed the child within two months after the child was
found.

Sec. 48. Section 47, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.190 are each amended to read as follows:

After hearings pursuant to RCW 13.34.110, the court may enter an or-
der terminating all parental rights to a child if the court finds that:
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(1) (a) The allegations contained in the petition as provided in RCW
13.34.180 (1) through (6) are established by clear, cogent, and convincing
evidence; or (b) RCW 13.34.180(3) may be waived because the allegations
under RCW 13.34.180 (1), (2), (4), (5), and (6) are established beyond a
reasonable doubt; or (c) the allegation under RCW 13.34.180(7) is estab-
lished beyond a reasonable doubt; and

(2) Such an order is in the best interests of the child.

Sec. 49. Section 49, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.2 10 are each amended to read as follows:

If, upon entering an order terminating the parental rights of a parent,
there remains no parent having parental rights, the court shall commit the
child to the custody of the department of social and health services or to a
licensed child-placing agency willing to accept custody for the purpose of
placing the child for adoption, or in the absence thereof in a licensed foster
home, or take other suitable measures for the care and welfare of the child.
The custodian shall have authority to consent to the adoption of the child,
the marriage of the child, the enlistment of the child in the armed forces of
the United States, necessary surgical and other medical treatment for the
child, and to consent to such other matters as might normally be required of
the parent of the child.

If a child has not been adopted within ((two-yea. )) six months after the
date of the order and a general guardian of the child has not been appointed
by the court, the child shall be returned to the court for entry of further
orders for his or her care, custody, and control, and the court shall review
the case every six months thereafter until a decree of adoption is entered.

NEW SECTION. Sec. 50. There is added to chapter 13.34 RCW a new
section to read as follows:

Written findings of fact, conclusions of law, and orders of termination of
parent/child relationships made under this chapter shall be presented to the
court by the prevailing party within thirty days of the court's decision unless
extended by the court for good cause shown.

NEW SECTION. Sec. 5 1. There is added to chapter 13.34 RCW a new
section to read as follows:

Any party to a dependency proceeding, including the supervising agen-
cy, may file a petition in juvenile court requesting that guardianship be cre-
ated as to a dependent child. The department of social and health services
shall receive notice of any guardianship proceedings and have the right to
intervene in the proceedings. Guardianship may be established if the court
finds that: (I) The requirements of chapter 11.88 RCW are met; (2) the
requirements of RCW 13.34.180(l), (2), (3), (4), and (5) are met; and (3)
sole guardianship is in the best interests of the child. Guardianship of a
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child under this section shall not disentitle a guardian from eligibility to re-
ceive foster care payments. Guardianship shall be as defined in chapter 11I-
.88 RCW: PROVIDED, That if guardianship is established pursuant to this
section, the review hearing requirements of RCW 13.34.130 shall not apply;
the juvenile court shall determine the appropriate frequency of visitation
between the parent or parents and the child; the juvenile court shall deter-
mine the need for any continued involvement of a supervising agency; any
party may seek modification of the guardianship under RCW 13.34.150.

NEW SECTION. Sec. 52. There is added to chapter 13.34 RCW a new
section to read as follows:

The courts of this state shall give full faith and credit as provided for in
the United States Constitution to the public acts, records, and judicial pro-
ceedings of any Indian tribe or band in any proceeding brought pursuant to
this chapter to the same extent that full faith and credit is given to the
public acts, records, and judicial proceedings of any other state.

NEW SECTION. Sec. 53. There is added to chapter 13.34 RCW a new
section to read as follows:

Whenever appropriate, an Indian child shall be placed in a foster care
home with the following characteristics which shall be given preference in
the following order:

(1) Relatives;
(2) An Indian family of the same tribe as the child;
(3) An Indian family of a Washington Indian tribe of a similar culture

to that tribe;
(4) Any other family which can provide a suitable home for an Indian

child, such suitability to be determined through consultation with a local
Indian child welfare advisory committee.

Sec. 54. Section 56, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.020 are each amended to read as follows:

For the purposes of this chapter:
(1) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree, rape in the first degree, or rape in

the second degree; or
(c) Assault in the second degree, extortion in the first degree, indecent

liberties, kidnaping in the second degree, robbery in the second degree, bur-
glary in the second degree, statutory rape in the first degree, or statutory
rape in the second degree, where such offenses include the infliction of
grievous bodily harm upon another or where during the commission of or
immediate withdrawal from such an offense the perpetrator uses a deadly
weapon or firearm as defined in RCW 9A.04.1 10;
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(2) "Community service" means compulsory service, without compensa-
tion, performed for the benefit of the community by the offender as punish-
ment for committing an offense;

(3) "Community supervision" means an order of disposition by the court
of an adjudicated youth for a period of time not to exceed one year. Such
an order may include one or more of the following:

(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude ((partial cofnmn k,,)) confinement;

(4) "Confinement" means ((any cou11111 tarlent tu,)) physical custody by
the department of social and health services in a facility operated by or
pursuant to a contract with the state, or physical custody in a facility oper-
ated by or pursuant to a contract with any county. Confinement of less than
thirty-one days imposed as part of a disposition or modification order may
be served consecutively or intermittently, in the discretion of the court;

(5) "Court", when used without further qualification, means the juvenile
((de.paitiiu.nii of tie. superio)) court judge(s) or commissioner(s);

(6) "Criminal history" ((slmfl)) includes all criminal complaints against
the respondent where:

(a) The allegations were found correct by a ((juwenil )) court. In any
judgment where a respondent is convicted of two or more charges arising
out of the same course of conduct, ((Wli-.. On Chlis included within,
the~ ate. then1 )) only the highest charge from among these shall count as
an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an ad-
visement to the respondent that the criminal complaint would be considered
as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to chap-
ters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile((-!-)), "youth((-2)), and "child" ((shm&H)) mean any in-
dividual who is under the chronological age of eighteen years and who has
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not been previously transferred to adult court((, ei who, is, ov, the. age of
eihee oa but ,i aiing un1der the. jtt isdietion, of the e. uut as p. oide.d

in RCV, B.40.300.));
(11) "Juvenile offender" means any juvenile who has been found by the

juvenile court to have committed an offense, including a person eighteen
years of age or older, committed pursuant to RCW 13.40.300;

(12) "Manifest injustice" means a disposition that would impose an ex-
cessive penalty on the juvenile or a clear danger to society in light of the
purposes of this chapter;

(13) "Minor or first offender" means a person sixteen years of age or
younger ((who liaS .. un,,tted aln offense wich if committed by an adult

wol be a c.lass C feloniy, a gr oss ,,,isderri.aii,, a ideme,.a,,u,, and

whose,. pi cr imJinal histo. y, if an.y, does~ not inld aniy elas A c,, B fel,

iny, inore thart two class E- felonies, aji imeJl. tflart oune class C tI..ny Pitts any

serie io ,f rnisd,.dne.anu, antd/oi gr oss iisdertianon totalling th 1 .e ot in

I~ a.y . oa f misd..neanon a and/u. gios mn nisdemeanmors totalling fuat o,

nimn,.m whon has cunnte an, ofes %hi..h if commiiittedby an, adult

would be. a class B fHluiy (exeept fn, an.y felny w~hichisj listed in subsec.-

tions (!)(a), (b), o, (e) of this seetiut,) and whio has ni p. .na! his-

tory)) whose current offense(s) and criminal history fall entirely within one
of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony (except for any felony which is listed in subsec-

tion (1) (b) or (c) of this section) and one misdemeanor or gross
misdemeanor;

(f) One class B felony (except for any felony which is listed in subsec-
tion (I) (a), (b), or (c) of this section).

For purposes of this definition, current violations shall be counted as
misdemeanors;

(14) "Offense" means an act designated a violation or a crime if com-
mitted by an adult unde "r the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

(15) (("~Prtia] eorifine,,inet" me.an1 s confinemen,.,t in, a faeility operiate.d
by or pui suialt to a conutr act with the state, of WNashington or an.y .t

c.utinty foi a poi tin of e.ach day .n fo1 a eei tai ut 1 m1 b.e of day 1,. 7

withi the balanee.. of the days of the wee spent unde, cunoiini

"l6) Respondent" means a juvenile who is alleged or proven to have
committed an offense;
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(("-7))) (16) "Restitution" means financial reimbursement by the of-
fender to the victim, and shall be limited to easily ascertainable damages for
injury to or loss of property, actual expenses incurred for medical treatment
for physical injury to persons,' and lost wages resulting from physical injury.
Restitution shall not include reimbursement for damages for mental an-
guish, pain and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the victim or
offender;

((("8)) (17) "Secretary" means the secretary of the department of so-
cial and health services;

(("+))) (18) "Services" mean services which provide alternatives to in-
carceration for those juveniles who have pleaded or been adjudicated guilty
of an offense or have signed a diversion agreement pursuant to this chapter;
((and

f20))) (19) "((Shelter)) Foster care" means temporary physical care in
a foster family home or group care facility as defined in RCW 74.15.020
and licensed by the department, or other legally authorized care;

(20) "Violation" means an act or omission, which if commritted by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 55. Section 57, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.030 are each amended to read as follows:

(1) The secretary shall propose to the legislature no later than
November 1st of each even-numbered year disposition standards for all of-
fenses. The standards shall establish, in accordance with the purposes of this
chapter, ranges which may include terms of confinement ((and/or-partial
eoninent)) and/or community supervision established on the basis of a
youth's age, the instant offense, and the history and seriousness of previous
offenses, but in no case ((shall)) may the period of confinement and super-
vision exceed that to which an adult may be subjected for the same
offense(s). Standards proposed for offenders listed in RCW 13.40.020(1)
shall include a range of confinement which ((shaH)) may not be less than
thirty days. No standard range may include a period of confinement which
includes both more than thirty, and thirty or less, days. Disposition stand-
ards proposed by the department shall provide that in all cases where a
youth is sentenced to a term of confinement in excess of thirty days the de-
partment may impose an additional period of parole not to exceed eighteen
months. Standards of confinement which may be proposed ((shallf)) may
relate only to the length of the proposed terms and not to the nature of the
security to be imposed. The secretary shall also submit guidelines pertaining
to the nature of the security to be imposed on youth placed in his or her
custody based on the age, offense(s), and criminal history of the juvenile
offender. Such guidelines shall be submitted to the legislature for its review
at the same time the department proposes its disposition standards.
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(2) The legislature may adopt the proposed standards or refer the pro-
posed standards to the secretary for modification. If the legislature fails to
adopt or refer the proposed standards to the secretary by February 15th of
the following year, the proposed standards shall take effect without legisla-
tive approval on July I1st of that year.

(3) If the legislature refers the proposed standards to the secretary for
modification on or before February 15th, the secretary shall resubmit the
proposed modifications to the legislature no later than March 1st. The leg-
islature may adopt or modify the resubmitted proposed standards. If the
legislature fails to adopt or modify the resubmitted proposed standards by
April 1st, the resubmitted proposed standards shall take effect %ithout leg-
islative approval on July 1st of that year.

(4) Notwithstanding any other provision of this section, the secretary
shall propose standards and submit guidelines to the legislature no later
than November 1, 1977. The legislature shall consider the proposed stand-
ards and submitted guidelines during the following year in the manner pre-
scribed by subsections (2) and (3) of this section. Such standards shall be in
effect for the period July 1, 1978, to June 30, 1979.

(5) Any term of confinement in excess of thirty days shall be served at a
facility operated by or pursuant to a contract with the state of Washington.

(6) In developing and promulgating the permissible ranges of confine-
ment under this section the secretary shall be subject to the following
limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range ((sha+*)) may be no less than fifty percent of
the maximum term in the range;

(b) Where the maximum term in the range is greater than ninety days
but not greater than one year, the minimum term in the range ((shia+I)) may
be no less than seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range ((s*ha)) may be no less than eighty percent of
the maximum term in the range.

(((?) developing and prmlgtn the permissible tangeoOf partza

C0111inemen'., 1 t unde. tis, seti the.. s'..C'..taiy shall be.. suj to the' !lo'..w

(a) Where ~ the.. iimajiintii term. in the. ange., is nsinety daysot less-o, the
uiniumsszus te.ni in s the tasng shall be. no'. les.s than. fifty p ,r.,.at of the.ai

6. -; .1 . %

(b) Wvhete 1 the.. maint tez.1  in the. mng ai gi t than ine.ty days

btit not gi '.atez than oine yeaI , the ,,,iniiniuiii tetirn in the.. * asig shall be ne

lesso than seve.~nty-five perce....nt of the~ mnaxiiii t.n nn tin the a. e

NEW SECTION. Sec. 56. There is added to chapter 291, Laws of 1977
ex. sess. and to chapter 13.40 RCW a new section to read as follows:
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The standards submitted by the secretary to the legislature prior to
November 1, 1978, pursuant to RCW 13.40.030, as now or hereafter
amended, including any such standards as modified by the legislature and
by the secretary as provided for by that section, shall take effect thirty days
after the effective date of this 1979 act.

Sec. 57. Section 58, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.040 are each amended to read as follows:

(1) A ((youth)) juvenile may be taken into custody:
(a) Pursuant to a court order if a complaint is filed with the court al-

leging, and the court finds probable cause to believe, that the ((youth)) ju-
venile has committed an offense or has violated terms of ((conuirnity

supervin)) a disposition order or release order; or
(b) Without a court order, by a law enforcement officer if grounds exist

for the arrest of an adult in identical circumstances. Admission to, and
continued custody in, a court detention facility shall be governed by subsec-
tion (2) of this section; or

(c) Pursuant to a court order that the ((youth)) juvenile be held as a
material witness; or

(d) Where the secretary or the secretary's designee has suspended the
parole of a juvenile offender.

(2) A ((youth-shall)) juvenile may not be held in detention unless((:
(a) The. yot has, been, take. int jut,,s.tody and i efe , ed to the eon. t fbju

allegedly ,..uinuuittin~gu an offns owe the youthi ias allegedly failed, 0

3u~ itii, and that the yot' piast con~duc.t o.n sttuaut casol

there is probable cause to believe that:
(a) The juvenile has committed an offense or has violated the terms of a

disposition order; and
(i) The ((youth)) juvenile will likely fail to appear for further proceed-

ings; or
(ii) Detention is required to protect ((a youth who is dangerous to)) the

juvenile from himself or herself; or
(((-b))) (iii) The ((cou.rt hpa, dra,.d ddet61a, a3 g .atc. .al tn,

(c.) Tli. yot is a fuitv frorn justicu.'

(c.) The is, e.l..p and mcmieig cvdec that the, yot is JPIIg.,Ious to.

others)) juvenile is a threat to community safety; or
((fffl) (iv) The ((youth)) juvenile will ((seek-to)) intimidate witnesses

or otherwise unlawfully interfere with the administration of justice; or
(v) The juvenile has committed a crime while another case was pending;

or
(b) The juvenile is a fugitive from justice; or
(c) The juvenile's parole has been suspended or modified; or
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(d) The juvenile is a material witness.
(3) Upon a finding that members of the community have threatened the

health of a ((youth)) juvenile taken into custody, at the ((youth's)) juven
ile's request the court may order continued detention pending further order
of the court.

(4) A ((youth)) juvenile detained under this section may be released
upon posting bond set by the court. A court authorizing such a release shall
issue an order containing a statement of conditions imposed upon the
((youth)) juvenile and shall set the date of his or her next court appearance.
The court shall advise the ((youth)) juvenile of any conditions specified in
the order and may at any time amend such an order in order to impose ad-
ditional or different conditions of release upon the ((youth)) juvenile or to
return the ((youth)) juvenile to custody for failing to conform to the condi-
tions imposed. Failure to appear on the date scheduled by the court pursu-
ant to this section shall constitute the crime of bail jumping.

'Sec. 58. Section 59, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.050 are each amended to read as follows:

(1) When a ((youth)) juvenile taken into custody is held in detention:
(a) An information, a community supervision modification or termina-

tion of diversion petition, or a parole modification petition shall be filed
within seventy-two hours, Saturdays, Sundays, and holidays excluded, or
the ((youth)) juvenile shall be released; and

(b) A detention hearing, a community supervision modification or ter-
mination of diversion petition, or a parole modification petition shall be held
within seventy-two hours, Saturdays, Sundays, and holidays excluded, from
the time of filing the information or petition, to determine whether contin-
ued detention is necessary under RCW 13.40.040.

(2) ((Written)) Notice of the detention hearing, stating the time, place,
and purpose of the hearing, and stating the right to counsel, shall be given
to the parent, guardian, or custodian if such person can be found and shall
also be given to the ((youth)) juvenile if over twelve years of age.

(3) At the commencement of the detention hearing, the court shall ad-
vise the parties of their rights under this chapter and shall appoint counsel
as specified in this chapter.

(4) The court shall, based upon the allegations in the information, de-
termine whether the case is properly before it or whether the case should be
treated as a diversion case under RCW 13.40.080. If the case is not prop-
erly before the court the juvenile shall be ordered released.

(5) Notwithstanding a determination that the case is properly before the
court and that probable cause exists, a ((child)) juvenile shall at the deten-
tion hearing be ordered released on the ((child's)) juvenile's personal recog-
nizance pending further hearing unless the court finds detention is necessary
under RCW 13.40.040 as now or hereafter amended.
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(6) If detention is not necessary under RCW 13.40.040, as now or
hereafter amended, the court shall impose the most appropriate of the fol-
lowing conditions or, if necessary, any combination of the following
conditions:

(a) Place the ((child)) juvenile in the custody of a designated person
agreeing to supervise such ((child)) juvenile;

(b) Place restrictions on the travel of the ((child)) juvenile during the
period of release;

(c) Require the ((child)) juvenile to report regularly to and remain un-
der the supervision of the juvenile court;

(d) Impose any condition other than detention deemed reasonably nec-
essary to assure appearance as required; or

(e) Require that the ((child)) juvenile return to detention during speci-
fied hours.

Sec. 59. Section 60, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.060 are each amended to read as follows:

(1) Proceedings under this chapter shall be commenced in the county
where the ((child)) juvenile resides. However, proceedings may be com-
menced in the county where an element of the alleged criminal offense oc-
curred if so requested by the ((child)) juvenile or by the prosecuting
attorney of the county where the incident occurred.

(2) If the hearing takes place in the county where an element of the al-
leged criminal offense occurred, the case and copies of all legal and social
documents pertaining thereto ((shall)) may in the discretion of the court be
transferred to the county where the ((child)) juvenile resides for a disposi-
tion hearing. All costs and arrangements for care and transportation of the
((child)) juvenile in custody shall be the responsibility of the receiving
county as of the date of the transfer of the juvenile to such county, unless
the counties otherwise agree.

(3) The court upon motion of any party or upon its own motion may, at
any time, transfer a proceeding to another juvenile court when:

(a) There is reason to believe that an impartial proceeding cannot be
held in the county in which the proceeding was begun; or

(b) It appears that venue is incorrect under this section.

Sec. 60. Section 61, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.070 are each amended to read as follows:

(1) Complaints referred to the juvenile court alleging the commission of
an offense shall be referred directly to the prosecutor. The prosecutor, upon
receipt of a complaint, shall screen the complaint ((fo1 legal sufciny The~
pu poe f suc sc ee htgMll-be)) to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court;
and

(b) On a basis of available evidence there is probable cause to believe
that the ((youth)) juvenile did commit the offense.
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(2) If the reqjuirements of subsections (1) (a) and (b) of this section are
met, the prosecutor shall either file an information in juvenile court or di-
vert the case, as set forth in subsections (4), (5)_and (6) of this section. If
the prosecutor neither files nor diverts the case, he shall maintain a record,
for one year, of such decision and the reasons therefor. In lieu of filing an
information or diverting an offense a prosecutor may file a motion to modify
community supervision where such offense constitutes a violation of com-
munity supervision.

(3 An information shall be a plain, concise, and definite written state-
ment of the essential facts constituting the offense charged. It shall be
signed by the prosecuting attorney and conform to chapter 10.37 RCW.

(()) Where a case is legally sufficient, the prosecutor shall file an
information with the juvenile court if ((the. alleged o~de is, one

(a) An alleged offender is accused of a class A felony, ((an1-attempt-t~
.a class A feJori,)) a class B felony, an attempt to commit a class B

felony, assault in the third degree, rape in the third degree, or any other of-
fense listed in RCW 13.40.020(1) (b) or (c); or

(b) An alleged offender ((with)) is accused of a felony and has a crimi-
nal history of at least ((a)) one class A or class B felony, or two class C
((H.on11 ofess o, at least oie cls E3 felony1 of.,ns,,. and at les

miseman, , ros iide.iiit.aiio)) felonies, or at least two gross misde-
meanors, or at least (( -iu iciii&ia,,, and)) two misdemeanors((&-or
at least the ii deianu)) and one additional misdemeanor or gross
misdemeanor, or at least one class C felony and one misdemeanor or gross
misdemeanor; or

(c) An alleged offender ((accused of v, rtlI hm ive s
ag.ree.mnit o. w ho wis3hes toL be postted m th. than. .. 1t., into a die sio

agicirento, ho)) has been referred by ((the)) aj diversion unit for prose-
cution((. PROVIDED, That if the piosecto leckts not to file a charge fo1
whc there1 is probable eatu3, he. shall miniiutains a recoruzd, fe1 one~ yeat, of

suc.h elcto and the~ etasonsu the~1 .efo. ) or desires prosecution instead of
diversion.

(((4) If F t appeax s that the. e is pi obable eaus to beieve that anl offense

has been1 comm1 1 ited by a yout, e uosecutoi muay file ant infut inatiup i ~th
the juenl coAurt if the. allege~d ofene is an allege.d offenpd, acused. of a

elass E-felo..r.
(5) 1A 114 P i thn. allege~d offe 1 dei is anp alleged of,,pder liste.d in sub-

section (3) of this section, the ~ piosetto m~ay file ant infut nution on any

liste iln suscto (3)(a) of this sec...tion. in ie.u of filing aninfonnuatluli,

the. ptusecutou muay file a moptionl to utudify o, evk e Cuiiiuit VISp. 11

ifa eu ininal comnplaiunt alleges a violation of aconudition of cornliult

supervtsrom
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(6) if an alegd offende. doe not fall within subsetio5 1 (3) o.(4-)-d
this seeti0 1 ., the p, eaeo shall CfC1 tlie copan to the dive, sionl Y Umt
fo. the foination of a divenp, siaiemn pt 3aat tot RC'N 13.40.080.))

(5) Where a case is legally sufficient the prosecutor shall divert the case
if the alleged offense is a misdemeanor or gross misdemeanor or violation
and the alleged offense(s) in combination with the alleged offender's crimi-
nal history do not exceed three offenses or violations and do not include any
felonies: PROVIDED, That if the alleged offender is charged with a related
offense that must or may be filed under subsections (4) and (6) of this sec-
tion, a case under this subsection may also be filed.

(6) Where a case is legally sufficient and falls into neither subsection (4)
nor (5) of this section, it may be filed or diverted. In deciding whether to
file or divert an offense under this section the prosecutor shall be guided
only by the length, seriousness, and recency of the alleged offender's crimi-
nal history.

(7) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversionary interview, the parent or legal guardian of
the juvenile shall be notified as soon as possible concerning the allegation
made against the juvenile and the current status of the juvenile.

(8) The responsibilities of the prosecutor under subsections (I) through
(7) of t his section may be performed by a juvenile court probation counselor
for any complaint referred to the court alleging the commission of an of-
fense which would not be a felony if committed by an adult, if the prosecu-
tor has given sufficient written notice to the juvenile court that the
prosecutor will not review such complaints.

Sec. 61. Section 62, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.080 are each amended to read as follows:

(1) A diversion agreement shall be a contract between a ((youth)) juve-:
nile accused of an offense and a diversionary unit whereby the ((youth))
juvenile agrees to fulfill certain conditions in lieu of prosecution. Such
agreements may be entered into only after the prosecutor, or probation
counselor pursuant to this chapter, has determined that probable cause ex-
ists to believe that a crime has been committed and that the juvenile com-
mitted it.

(2) A diversion agreement ((.nay-include)) shall be limited to:
(a) ((Periods--of)) Community service not to exceed one hundred fifty

hours, ((but)) not to be performed during school hours if the ((youth)) imL
venile is attending school((, ,uzuuty sevc shiall be uire duuing

(b) Restitution limited to the amount of actual loss incurred by the vic-
tim, and ((the youtht shall be re.quired to miake ti3tutiot the Lli vi t a,
less the yuthl does~ nt-h lavt)) to an amount the juvenile has the means
((aud could notA ae.tis th i.. t zzluu-K, & 3)) or potential means to pay; and
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(c) An informational, educational, or counseling interview, which may
be required at a community agency.

(({c0)) (3 In assessing periods of community service to be performed
and restitution to be paid by a ((youth)) juvenile who has entered into a
diversion agreement, the court officer to whom this task is assigned shall to
the extent possible involve members of the community. Such members of
the community shall meet with the ((youth)) juvenile and advise the court
officer as to the terms of the diversion agreement and shall supervise the
((youth)) juvenile in carrying out its terms((-,)).

((0)~)) (4) A diversion agreement ((sha*)) may not exceed a period of
six months for a misdemeanor or gross misdemeanor or one year for a felo-
ny and may include a period extending beyond the eighteenth birthday of
the divertee. Any restitution assessed during its term((sha-+)) may not ex-
ceed an amount which the ((youth)) juvenile could be reasonably expected
to pay during this period. If additional time is necessary for the ((youth))
juvenile to complete restitution to the victim, the time period limitations of
this subsection may be extended by an additional six months((-aiimd

quid at a c.uI~Iiya.~iy)

((f"3 )) (5 The (yuh)juvenile shall retain the right to be referred to
the court at any time prior to the signing of the diversion agreement.

(((4-))) (6) Divertees and potential divertees shall be afforded due pro-
cess in all contacts with a diversionary unit regardless of whether ((said
youths)) the juveniles are accepted for diversion or whether the diversion
program is successfully completed. Such due process shall include, but not
be limited to, the following:

(a) A written diversion agreement shall be executed stating all condi-
tions in clearly understandable language;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No ((youth-shall)) divertee may be terminated from a diversion
program without being given a court hearing, which hearing shall be pre-
ceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the ((youth))
divertee;

(d) The hearing shall include:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and

the reasons for termination, should that be the decision; and
(iv) Demonstration by evidence that the ((diverted-youth)) divertee has

substantially violated the terms of his or her diversion agreement.
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(e) The prosecutor may file an information on the offense for which the
divertee was diverted:

(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if

the divertee is eighteen years of age or older.
((f-)) (7) The diversion unit shall be responsible for advising a

((youth)) divertee of his or her rights as provided in this chapter.
((f6))) (8) The right to counsel shall inure prior to the initial interview

for purposes of advising the ((youth)) juvenile as to whether he or she de-
sires to participate in the diversion process or to appear in the juvenile
court. The ((youth)) juvenile may be represented by counsel at any critical
stage of the diversion process, including intake interviews and termination
hearings. The ((youth)) juvenile shall be fully advised at the intake of his or
her right to an attorney and of the relevant services an attorney can provide.
For the purpose of this section, intake interviews ((shaH)) mean all inter-
views regarding the diversion agreement process.

The ((youth)) juvenile shall be advised that a diversion agreement shall
constitute a part of the ((yourth's)) juvenile's criminal history as defined by
RCW 13.40.020(6) as now or hereafter amended. A signed acknowledg-
ment of such advisement shall be obtained from the ((youth)) juvenile, and
the document shall be maintained by the diversionary unit together with the
diversion agreement, and a copy of both documents shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promul-
gate rules setting forth the content of such advisement in simple language.

((7) 9 When a ((yoth)) juvenile enters into a diversion agreement,
the juvenile court may receive only the following information for disposi-
tional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The ((youth's)) juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under

such agreement; and
(e) The facts of the alleged offense.

((~')(10) A diversionary unit may refuse to enter into a diversion
agreement with a ((youth)) juvenile. It shall immediately refer such
((youth)) juvenile to the court for action and shall forward to the court the
criminal complaint and a detailed statement of its reasons for refusing to
enter into a diversion agreement. The diversionary unit shall also immedi-
ately refer the case to the prosecuting attorney for action if such ((youth))
juvenile fails to make restitution or perform community service as required
by the diversion agreement.

((f9 )) (II A diversionary unit may, in instances where it determines
that the act or omission of an act for which a ((youth)) juvenile has been
referred to it involved no victim, or where it determines that the ((youth))

[840 1

Ch. 155



WASHINGTON LAWS, 1979Ch15

juvenile referred to it has no prior criminal history and is alleged to have
committed an illegal act involving no threat of or instance of actual physical
harm and involving not more than fifty dollars in property loss or damage
and that there is no loss outstanding to the person or firm suffering such
damage or loss, counsel and release or release such a ((yort-h)) Juvenile
without entering into a diversion agreement: PROVIDED, That any
((youth)) juvenile so handled shall be advised that the act or omission of
any act for which he or she had been referred shall constitute a part of the
((youth's)) juvenile's criminal history as defined by RCW 13.40.020(6) as
now or hereafter amended. A signed acknowledgment of such advisement
shall be obtained from the ((youth)) juvenile, and the document shall be
maintained by the unit, and a copy of the document shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promul-
gate rules setting forth the content of such advisement in simple language:
PROVIDED FURTHER, That a ((youth)) juvenile determined to be eligi-
ble by a diversionary unit for such release shall retain the same right to
counsel and right to have his or her case referred to the court for formal
action as any other ((youth)) juvenile referred to the unit.

(12) A diversion unit may supervise the fulfillment of a diversion agree-
ment entered into before the juvenile's eighteenth birthday and which in-
cludes a period extending beyond the divertee's eighteenth birthday.

Sec. 62. Section 64, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.100 are each amended to read as follows:

(I) Upon the filing of an information the alleged offender shall be noti-
fied by summons, warrant, or other method approved by the court of the
next required court appearance.

(2) If notice is by summons, the clerk of the court shall issue a summons
directed to the ((child)) juvenile, if the ((chiid)) juvenile is twelve or more
years of age, and another to the parents, guardian, or custodian, and such
other persons as appear to the court to be proper or necessary parties to the
proceedings, requiring them to appear personally before the court at the
time fixed to hear the petition. Where the custodian is summoned, the par-
ent or guardian or both shall also be served with a summons.

(( ) ~ A copy of the information shall be attached to each
summons.

(((-3))) (4) The summons shall advise the parties of the right to counsel.
(((4-)) (5 The judge may endorse upon the summons an order directing

the parents, guardian, or custodian having the custody or control of the
((child)) juvenile to bring the ((child)) juvenile to the hearing.

(((-5-)) (6) If it appears from affidavit or sworn statement presented to
the judge that there is probable cause for the issuance of a warrant of arrest
or that the ((chil)) juvenile needs to be taken into custody -pursuant to
RCW 13.34.050, as now or hereafter amended, the judge may endorse upon
the summons an order that an officer serving the summons shall at once
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take the ((child)) juvenile into custody and take the ((child)) juvenile to the
place of detention or shelter designated by the court.

(((6) if a party to be. 3srved with a surttttsz~t c.an be funsd withins the~
state., the~ suttttttnt shall be. 3Ct ved uponi the~ patty pzezsuzzaiiy at least five.

eu.t Idays beo e. th fp,.t-fizzdizt hzea, Uut, ot sih tutu. as set by the. ez..u t.

if the~ patty is within the~ state. and eannott be pesonually scvd but tlie
patty'3 addrs is, knowi utCu ti reasonable diligece,. be. az..setaut.d,
th Vs. umnutstut mtay be st..tved upon~ the~ party by msailiung a co.py the, cof by

e. tified Muail at !cast ten couz t days beo e the heau ingo, s uc.h tutz. as setL

by the e .1t . I ato.the t than1 the child is without the state butt can be
funtd or the par ty's add~s is knou 's .at wth asnable diiec be
aseei.4taisn.d, sertvicei of the. 3sttnintus msay be. muade eihe by delivetingt a

co.py thereo..f to the. party pz..sonsally o. by msailing~ a copy thzs.f to tije.
'I k -k; 9,*4f. ~te- .w te.,.hfnr-th- of0_A. -!^ -

stt, U 3~..hnetzz as se.t by the. co.uz t.))

(7) Service of summons may be made under the direction of the court
by any law enforcement officer or probation counselor.

(8) If the person summoned as herein provided ((slm+I)) fails without
reasonable cause to appear and abide the order of the court, the person may
be proceeded against as for contempt of court.

Sec. 63. Section 65, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.110 are each amended to read as follows:

(1) The prosecutor, respondent, or the court on its own motion may, be-
fore a hearing on the information on its merits, file a motion requesting the
court to transfer the respondent for adult criminal prosecution and the
matter shall be set for a hearing on the question of declining jurisdiction.
Unless waived by the court, the parties, and their counsel, a decline hearing
shall be held where:

(a) The respondent is sixteen or seventeen years of age and the(pti
tion)) information alleges a class A felony or an attempt to commit a class
A felony; or

(b) The respondent is seventeen years of age and the ((petition)) infor-
mation alleges assault in the second degree, extortion in the first degree, in-
decent liberties, kidnaping in the second degree, rape in the second degree,
or robbery in the second degree.

(2) The court after a decline hearing may order the case transferred for
adult criminal prosecution upon. a finding that the declination would be in
the best interest of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments presented by the parties and
their counsel.

(3) When the respondent is transferred for criminal prosecution or re-
tained for prosecution in juvenile court, the court shall set forth in writing
its finding which shall be supported by relevant facts and opinions produced
at the hearing.
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Sec. 64. Section 66, chapter 291, Laws of 1977 ex. sess. and RCW 1 3-
.40.120 are each amended to read as follows:

The court shall hold an adjudicatory hearing on the information, and,
after it has announced its findings of fact and its ((ver-dict)) decision, shall
hold a hearing to consider disposition of the case pursuant to RCW 13.40-
.150 and 13.40.160, as now or hereafter amended, immediately following
the adjudicatory hearing or at a continued hearing within fourteen days
unless good cause is shown for a further continuance. Notice of the time
and place of the continued hearing may be given in open court. If notice is
not given in open court to a party, that party shall be notified by mail of the
time and place of any continued hearing.

All hearings may be conducted at any time or place within the limits of
the county, and such cases ((sha+l)) may not be heard in conjunction with
other business of any other division of the superior court.

Sec. 65. Section 67, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.130 are each amended to read as follows:

(1) The respondent shall be advised of the allegations in the information
and shall be required to plead guilty or not guilty to the allegation(s). The
state or the respondent may make preliminary motions up to the time of the
plea.

(2) If the respondent pleads guilty, the court may proceed with disposi-
tion or may continue the case for a dispositional hearing. If the respondent
denies guilt, a hearing date shall be set.

(3) At the adjudicatory hearing it shall be the burden of the prosecution
to prove the allegations of the information beyond a reasonable doubt.

(4) The court shall record its findings of fact and shall enter its ((Ver-
dict)) decision upon the record. Such findings shall set forth the evidence
relied upon by the court in reaching its ((verdict)) decision.

(5) If the respondent is found not guilty he or she shall be released from
detention.

(6) If the respondent is found guilty the court may immediately proceed
to disposition or may continue the case for a dispositional hearing.

(7) The court following an adjudicatory hearing may request that a
predisposition study be prepared to aid the court in its evaluation of the
matters relevant to disposition of the case.

(8) The disposition hearing shall be held within fourteen days after the
adjudicatory hearing or plea of guilty unless good cause is shown for further
delay, or within twenty-one days if the juvenile is not held in a detention
facility, unless good cause is shown for further delay.

(9) In sentencing an offender, the court shall use the disposition stand-
ards in effect on the date of the offense.

Sec. 66. Section 68, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.140 are each amended to read as follows:
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(1) A ((youth)) Juvenile shall be advised of his or her rights when ap-
pearing before the court.

(2) A ((youth)) juvenile and his or her parent, guardian, or custodian
shall be advised by the court or its representative that the ((youth)) juvenile
has a right to be represented by counsel at all critical stages of the pro-
ceedings. Unless waived, counsel shall be provided to a ((youth-)) juvenile
who is financially unable to obtain counsel without causing substantial
hardship to himself or herself or the ((youth'Ls)) juvenile's family, in any
proceeding where the ((youth)) juvenile may be subject to transfer for
criminal prosecution, or in any proceeding where the ((youth)) juvenile may
be in danger of confinement ((a. partial confinern51 ..1 t)). The ability to pay
part of the cost of counsel ((shaft)) does not preclude assignment. In no case
((Mra7H)) may a ((youth)) juvenile be deprived of counsel because of a par-
ent, guardian, or custodian refusing to pay therefor. The ((youth)) juvenile
shall be fully advised of his or her right to an attorney and of the relevant
services an attorney can provide.

(3) The right to counsel ((shiaH)) includes the right to the appointment
of experts necessary, and the experts shall be required pursuant to the pro-
cedures and requirements established by the supreme court.

(4) Upon application of a party, the clerk of the court shall issue, and
the court on its own motion may issue, subpoenas requiring attendance and
testimony of witnesses and production of records, documents, or other tan-
gible objects at any hearing, or such subpoenas may be issued by an attor-
ney of record.

(5) All proceedings shall be transcribed verbatim by means which will
provide an accurate record.

(6) The general public and press shall be permitted to attend any hear-
ing unless the court, for good cause, orders a particular hearing to be closed.
The presumption shall be that all such hearings will be open.

(7) In all adjudicatory proceedings before the court, all parties shall
have the right to adequate notice, discovery as provided in criminal cases,
opportunity to be heard, confrontation of witnesses except in such cases as
this chapter expressly permits the use of hearsay testimony, findings based
solely upon the evidence adduced at the hearing, and an unbiased fact-
finder.

(8) A juvenile shall be accorded the privilege against self-incrimination.
An ((exttra-judicialI)) extrajudicial statement which would be constitutional-
ly inadmissible in a criminal proceeding ((shall)) may not be received in
evidence at an adjudicatory hearing over objection. Evidence illegally seized
or obtained ((shmai)) may not be received in evidence over objection at an
adjudicatory hearing to prove the allegations against the ((child)) juvenile.
An ((extra-judicial)) extrajudicial admission or confession made by the
((child)) juvenile out of court is insufficient to support a finding that the
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((child)) juvenile committed the acts alleged in the information unless evi-
dence of a corpus delicti is first independently established.

(9) Waiver of any right which a ((chilxi)) juvenile has under this chap-
ter must be an express waiver intelligently made by the ((child)) juvenile
after the ((child)) juvenile has been fully informed of the right being
waived.

(10) Whenever this chapter refers to waiver or objection by a ((child))
juvenile, the word ((child)) juvenile shall be construed to refer to a ((child))
juvenile who is at least twelve years of age. If a ((child)) juvenile is under
twelve years of age, the ((child's)) juvenile's parent, guardian, or custodian
shall give any waiver or offer any objection contemplated by this chapter.

Sec. 67. Section 69, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.150 are each amended to read as follows:

(1) In disposition hearings all relevant and material evidence, including
oral and written reports, may be received by the court 'and may be relied
upon to the extent of its probative value, even though such evidence may not
be admissible in a hearing on the information. The youth or the youth's
counsel and the prosecuting attorney shall be afforded an opportunity to
examine and controvert written reports so received and to cross-examine
individuals making reports when such individuals are reasonably available,
but sources of confidential information need not be disclosed. The prosecu-
tor and counsel for the juvenile may submit recommendations for
disposition.

(2) For purposes of disposition:
(a) Violations which are current offenses count as misdemeanors;
(b) Violations may not count as part of the offender's criminal history;
(c) In no event may a disposition for a violation include confinement.
(3) Before entering a dispositional order as to a respondent found to

have committed an offense, the court shall hold a disposition hearing, at
which the court shall:

(a) Consider the facts supporting the allegations of criminal conduct by
the respondent;

(b) Consider information and arguments offered by parties and their
counsel;

(c) Consider any predisposition reports;
(d) Afford the respondent and the respondent's parent, guardian, or

custodian an opportunity to speak in the respondent's behalf;
(e) Allow the victim or a representative of the victim and an investiga-

tive law enforcement officer to speak;
(f) Determine the amount of restitution owing to the victim, if any;
(g) Determine whether the respondent is a serious offender or a minor

or first offender;
(h) Consider whether or not any of the following mitigating factors

exist:
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(i) The respondent's conduct neither caused nor threatened serious bod-
ily injury or the respondent did not contemplate that his or her conduct
would cause or threaten serious bodily injury;

(ii) The respondent acted under strong and immediate provocation;
(iii) The respondent was suffering from a mental or physical condition

that significantly reduced his or her culpability for the offense though fail-
ing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made a
good faith attempt to compensate the victim for the injury or loss sustained;
and

(v) There has been at least one year between the respondent's current
offense and any prior criminal offense;

(i) Consider whether or not any of the following aggravating factors
exist:

(i) In the commission of the offense, or in flight therefrom, the respon-
dent inflicted or attempted to inflict serious bodily injury to another;

(ii) The offense was committed in an especially heinous, cruel, or de-
praved manner;

(iii) The victim or victims were particularly vulnerable;
(iv) The respondent has a recent criminal history or has failed to comply

with conditions of a recent dispositional order or diversion agreement; and
(v) The respondent was the leader of a criminal enterprise involving

several persons((-,)).
((tj))) (4) The following factors ((sh-l*)) may not be considered in de-

termining the punishment to be imposed:
((fij)) (a) The sex of the respondent;
(("ji)) (b The race or color of the respondent or the respondent's

family;
((tiii)) (c The creed or religion of the respondent or the respondent's

family;
((fcir))) (d The economic or social class of the respondent or the re-

spondent's family; and
(( U))e Factors indicating that the respondent may be or is a depen-

dent child within the meaning of this chapter((-,)).
((to~)) (5) A court ((shrfM)) may not commit a ((youth)) juvenile to a

state institution solely because of the lack of facilities, including treatment
facilities, existing in the community.

Sec. 68. Section 70, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.160 are each amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for ((a detenint senenc
coiisisting-of)) the standard range of disposition for the offense.

If the court ((fin1ds that a dispositi vothin the staIndaUJ iage wol

efetut a miaifes.t injustice, tYe. ~ ayIzPOS a dispositin outside
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theange btt onily after, it ener je n utpoix whichit ases.)) concludes,
and enters reasons for its conclusion, that disposition within the standard
range would effectuate a manifest injustice the court shall impose a disposi-
tion outside the standard range.

A disposition outside the standard range shall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(6), as now or here-
after amended, shall be used to determine the range. A disposition ((im-
posed)) outside (( a)) the standard range is appealable under RCW
13.40.230, as now or hereafter amended, by the state or the respondent. A
disposition within the standard range is not appealable under RCW 13.40-
.230 as now or hereafter amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervi-
sion. If the court determines that a disposition of community supervision
would effectuate a manifest injustice the court may impose another disposi-
tion. A disposition other than a community supervision ((Shia**)) may be
imposed only after the court enters reasons upon which it bases its conclu-
sions that imposition of community supervision would effectuate a manifest
injustice. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(6), as now or here-
after amended, shall be used to determine the range. Any disposition other
than community supervision may be appealed as provided in RCW 1 3.40-
.230, as now or hereafter amended, by the state or the respondent. A dispo-
sition of community supervision may not be appealed under RCW
13.40.230 as now or hereafter amended.

(3) ((A juveilu appe.aring beor the~ co&urt fo, fuiiiial dipsto who

ha=)) Where a respondent is found to have committed an offense for which
the respondent declined to enter into a diversion agreement ((and-who
wouuld othl~ise be3 so en1 ttled sha~ll, if de.termuineu.d to be a first ui IIiinotOf

fen1d.., be efene.d to a div 1 3u1.ary tnt ,...dei, the. supevison f whieh

amid, wherei thei, is a v,.,tiri, shall be. eqt.e~Id to iiake. es3titation~ un1der the.
limi1 ts spefied in this c~haper)), the court shall impose a term of commu-
nity supervision limited to the conditions allowed in a diversion agreement
as provided in RCW 13.40.080(2) as now or hereafter amended.

(4) Where ((the)) a respondent is found to have committed an offense
((and)) which is neither a serious ((offender)) nor a minor or first ((offend-
L, conisLtent with tlie tLI poe of this ehlaptel the COUJ t 3iall. (a)(i) Where-,

the-appropr iate)) offense:
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(a) The court shall impose a determinate disposition within the standard
range(s) for such offense: PROVIDED, That if the standard range includes
a ((period)) term of confinement exceeding thirty days, ((etec the, of-
fedc to. th. de~patmen~t fiou a tery consiting of the. appitia~~te staida. d

allge, 0t (ii) wlic1 the app. opite statidaid r ange does not ineJude a pei-
od of cofnmn exedn thi t ty days, asetencew., the. offe.nde, to a decim
ttuttate. ter.t twithin the. appt optEatc. stantdard iantgs in whieh c.ase the. '.ouit t

shall .ottaide. on~ly th M)) commitment shall be to the department for the
standard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement in which case, if confinement
has been imposed, the court shall state either aggravating ((and)) or miti-
gating factors as set forth in RCW 13.40.150 ((anid shall satek its reasonsa
for Set.ing~tt the. Pat ti,.ulat pttiahittirt impose..d, ot (b) shall imupose a t., it

of com.iuty~pL. visio. If the .our t seniteninig pui 3uant to subsec.tion

()i i(ii) of this setion, fin1ds that a dispostion within the staLda~d

range would ef-etit a iiiaiifes~t 1 instic, it may impose a dsoiir

MIth~ han, C0oIIIII0uity u~iv I mitsid the iaiig but onily aftet it 1 ) as
now or hereafter amended.

(c) Only if the court concludes, and enters reasotis ((upon which it bas-
es)) for its conclusions, that disposition ((Yvti 1 tlie stazdaid iang )) as
provided in subsection (4) (a) or (b) of this section would effectuate a
manifest injustice, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(6), as now or hereafter amended,
shall be used to determine the range.

(d) A disposition ((so imposed outside the. staInda~d ranige. iay be. ap-
pealed as proidd in.)) pursuant to subsection (4)(c) of this section is ap-
pealable under RCW 1 3.40.230, as now or hereafter amended, by the state
or the respondent. A disposition ((within the stanzdard iang. ot of .ou initt

UfI e viio hall)) pursuant to subsection (4)(a) or (b) of this section is
not ((be)) appealable under RCW 1 3.40.230 as now or hereafter amended.

(5) ((A cottit m~ay .1 ia uile offe11de. to stve a pei 0 d of parial

c.oniniineinit iiot to exceeL.d thi1 ty days, or a pe.i iod of co,,fiuii..m..,t not to ex-

eeed thL £11zIaI io ,,.~of eofnein include.d within the. stauidatd

to exceed thity days. PROVIDED, That such peiods of partial contfine-
inent anid cofnmn miay be eqird only of outhftrl offendem w ho ame.
(a) Not sentencetd to a seten,ce. wthin a range establishe.d by thlegiskala-
tut ,., (b) not commi~~1 tted to. the.. d.pa ' tuti.ut, (c.) ttot flu t atud mnei~u offen1 dc.1 s,

an~d (d) at- I~ vu s1 o 1 1 11 1 ;t PROVIDED FUR-
TI ER, That all atch tenns of par tial cofnenn atud cofnmn shall be
serve,,d ini a facility oper ate.d by o.t paitaatt to a .otm ct with a couulity Or

eity-)) Whenever a juvenile offender is entitled to credit for time spent in
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detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

Sec. 69. Section 73, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.190 are each amended to read as follows:

(I) In its dispositional order, the court shall require the respondent to
make restitution to any persons who have suffered loss or damage as a result
of the offense committed by the respondent. The payment of restitution
shall be in addition to any punishment which is imposed pursuant to the
other provisions of this chapter. The court may determine the amount,
terms, and conditions of the restitution. If the respondent participated in the
crime with another person or other persons, all such participants shall be
jointly and severally responsible for the payment of restitution((. PROV+D)-
ED, TIa±))._The court ((shafl)) may not require the respondent to pay full
or partial restitution if the respondent reasonably satisfies the court that he
or she does not have the means to make full or partial restitution and could
not reasonably acquire the means to pay such restitution. In cases where an
offender has been committed to the department for a period of confinement
exceeding fifteen weeks, restitution may be waived.

(2) ((Whent a repidn who has beeni ordet ed by a eettut to pay a hnei

01t 1 etitiut F'is o III pat ~ i vicea for the puli good fails to fulfill that

odat, tlia curt upont the mott'ion of the pi uauty y p't tus OW111utsiot,

s~hall t a..uus the respontdent tot show cause why the resp~~ndc1 1 t should no~t ba

conined in a dcta,,t;io, facility for nonufulfillinpatt. The coutttita I u a

surrinttUns ot a ma, , at fb aet to coumpc tlja , espontdatL appal ance.

(3) The. reputidast shall have thie. burden, of showing that the htutpary-

11,t 0 t0fulfihlttta,,t was not a wilFul reffiua anid that li o she did nout

have the nizaust anid could nout reasnably acq~uhize the itstaaito paty thc fitia

or resztiO ., t.. pi-fozin, thc service fox tha public god If tle. cout finds
6IIU% Lii #JA Ufl V ;fhhIl , %%. ^- lIEU

7
0.1% A . %IS. A~~E ;i~I~t %I a o.U L Ca.

clity fyi utta day Foi acsh twenity-five dollars of res~titutioni o. finea on whicir

tie. youth wilfully defaulte.d i umay order. th,. yot detauine.d int a eomuity

facility fo. onea day fat e~ah cight hum of conitit y ont wha ic h the.
youth wilfully dcfauti )) A respondent under obligation to pay restitution
may petition the court for modification of the restitution order.

Sec. 70. Section 74, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.200 are each amended to read as follows:

((Cois~tent with the purposes~ of this chapter, if the iepndn violat.
a coniitioni of hi ot hat, autlituiity mip visjtauiitstysua ttt

ittay c rcvoked o, mo1 dificd an~d fut thc pci ttusibic puis~hmt tiit ttp'ad
pu~it latt toi the pi yvisionst o~f this Jiaptai. Suc PUS1 1 ittmay tincluda a

pe, iod of conufinineait a,,d,', pat tial contfinentiaitt in a asitirty ftm.ility no~t tot

exedtirydy. I isinma y crvoc o .df
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violator)0) (1) When a respondent fails to comply with an order of restitu-
tion, community supervision, or confinement of less than thirty days, the
court upon motion of the prosecutor or its own motion, may modify the or-
der after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law
as would be afforded an adult probationer. The court may issue a summons
or a warrant to compel the respondent's appearance. The state shall have
the burden of proving by a preponderance of the evidence the fact of the
violation. The respondent shall have the burden of showing that the viola-
tion was not a willful refusal to comply with the terms of the order. If a re-
spondent has failed to pay a fine or restitution or to perform community
service hours, as required by the court, it shall be the respondent's burden to
show that he or she did not have the means and could not reasonably have
acquired the means to pay the fine or restitution or perform community
service.

(3) (a) If the court finds that a respondent has wilfully violated the
terms of an order pursuant to subsections (1) and (2) of this section, it may
impose a penalty of up to thirty days confinement.

(b).lf the violation of the terms of the order under (a) of this subsection
is failure to pay fines, complete community service, or make restitution, the
term of confinement imposed under (a) of this subsection shall be assessed
at a rate of one day of confinement for each twenty-five dollars or eight
hours owed.

Sec. 71. Section 75, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.210 are each amended to read as follows:

(1) The secretary shall, except in the case of a ((youth)) juvenile com-
mitted by a court to a term of confinement in a state institution outside the
appropriate standard range for the offense(s) for which the ((youth)) iuE-
nile was found to be guilty established pursuant to RCW 13.40.030, as now
or hereafter amended, set a release or discharge date for each ((youth)) ju-
venile committed to its custody which shall be within the prescribed range
to which a ((youth)) juvenile has been committed. Such dates shall be de-
termined prior to the expiration of sixty percent of a ((yotith's)) juvenile's
minimum term of confinement included within the prescribed range to
which the ((youth)) juvenile has been committed. The secretary shall re-
lease any juvenile committed to the custody of the department within four
calendar days prior to the -juvenile's release date or on the release date set
under this chapter: PROVIDED, That days spent in the custody of the de-_
partment shall be tolled by any period of time during which a juvenile has
absented himself or herself from the department's supervision without the
prior approval of the secretary or the secretary's designee.

(2) Following the ((youth's)) juvenile's release pursuant to subsection
(1) of this section, the secretary may require the ((youth)) juvenile to com-
ply with a program of parole to be administered by the department in his or
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her community which shall last no longer than eighteen months. The secre-
tary shall, for the period of parole, facilitate the ((youth-'s)) juvenile's rein-
tegration into his or her community and to further this goal may require the
((yvnth)) juvenile to: (a) Undergo available medical or psychiatric treat-
ment; (b) report as directed to a parole officer; (c) pursue a course of study
or vocational training; (d) remain within prescribed geographical bounda-
ries and notify the department of any change in his or her address; and (e)
refrain from committing new offenses. After termination of the parole peri-
od, the ((youth)) juvenile shall be discharged from the department's
supervision.

(3) The department may also ((revoke-o.)) modify parole for violation
thereof. If, after affording a ((youth)) juvenile all of the due process rights
to which he or she would be entitled if the ((youth)) juvenile were an adult,
the secretary finds that a ((youth)) juvenile has violated a condition of his
or her parole, the secretary shall order one of the following which is rea-
sonably 'likely to effectuate the purpose of the parole and to protect the
public: (a) Continued supervision under the same conditions previously im-
posed; (b) intensified supervision with increased reporting requirements; (c)
additional conditions of supervision authorized by this chapter; and (d) im-
position of a period of ((pa. tiaI)) confinement not to exceed thirty days ina
facility operated by or pursuant to a contract with the state of Washington
or any city or county for a portion of each day or for a certain number of
days each week with the balance of the days or weeks spent under
supervision.

(4) A parole officer of the department of social and health services shall
have the power to arrest a juvenile under his or her supervision on the same
grounds as a law enforcement officer would be authorized to arrest such
person.

Sec. 72. Section 77, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.230 are each amended to read as follows:

(1) Dispositions reviewed pursuant to RCW 1 3.40.160, as now or here-
after amended, shall be reviewed in the appropriate division of the court of
appeals.

An appeal under this section shall be heard solely upon the record that
was before the disposition court. No written briefs ((s*-XH)) may be re-
quired, and the appeal shall be heard within thirty days following the date
of sentencing and a decision rendered within fifteen days following the ar-
gument. The supreme court shall promulgate any necessary rules to effec-
tuate the purposes of this section.

(2) To uphold a disposition outside the standard range, or which impos-
es confinement for a minor or first offender, the court of appeals must find
(a) that the reasons supplied by the disposition judge are supported by the
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record which was before the judge and that those reasons clearly and con-
vincingly support the conclusion that a disposition within the range, or non-
confinement for a minor or first offender, would constitute a manifest
injustice, and (b) that the sentence imposed was neither clearly excessive
nor clearly too lenient.

(3) If the court does not find subsection (2)(a) of this section it shall
remand the case for disposition within the standard range or for community
supervision without confinement as would otherwise be appropriate pursuant
to this chapter.

(4) If the court finds subsection (2)(a) but not subsection (2)(b) of this
section it shall remand the case with instructions for further proceedings
consistent with the provisions of this chapter.

(5) Pending appeal, a respondent ((sm4+)) may not be committed or de-
tained for a period of time in excess of the standard range for the offense(s)
committed and ((shai+)) may not be detained if a first or minor offender:
PROVIDED, That if the order of the disposition court is below the stand-
ard range, the respondent shall be committed or detained for no longer than
the term set by the disposition court.

ti 1 ,.th. the,. d,.adlinci fb, app..al pa, ,uaut to~ state. law oji supi eii. c,u t ,UIk

its deiino thc. appeal.)) Appeal of a disposition under this section does
not affect the finality or appeal of the underlying adjudication of guilt.

Sec. 73. Section 1, chapter 170, Laws of 1975 1st ex. sess. and RCW
13.40.300 are each amended to read as follows:

MJ In no case ((shaMf)) may a ((delintquent)) juvenile offender be com-
mitted by the juvenile court to the department of social and health services
for placement in a juvenile correctional institution beyond the ((child's))
juvenile offender's twenty-first birthday. A ((delinquent)) juvenile ((sha*))
may be under the jurisdiction of the juvenile court or the authority of the
department of social and health services beyond the ((child's)) juvenile's
eighteenth birthday only if ((the. juenl cut hias,)) prior to the juvenile's
eighteenth birthday((, fon the juenl to be. de~linquent and hias exten1 ded
thej ti.isdiction)):

(a) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence consisting of the
standard range of disposition for the offense and the sentence includes a
period beyond the juvenile offender's eighteenth birthday; or

(b) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence outside the standard
range of disposition for the offense and the sentence includes a period be-
yond the ((child's)) juvenile's eighteenth birthday and the court by written
order setting forth its reasons ((therefm)) extends jurisdiction of juvenile
court over the juvenile offender for that period; or

(852 1

Ch. 155



WASHINGTON LAWS, 1979C.15

(c) Proceedings are pending seeking the adjudication of a juvenile of-
fense or seeking an order of disposition and the court by written order set-
ting forth its reasons extends jurisdiction of juvenile court over the juvenile
beyond his or her eighteenth birthday.

(2 In no event ((shzfH)) may the juvenile court have authority to extend
jurisdiction over any ((delinquen~t)) juvenile offender beyond the
juvenile(Qs)) offender's twenty-first birthday.

(3) Notwithstanding any extension of jurisdiction over a person pursu-
ant to this section, the juvenile court has no jurisdiction over any offenses
alleged to have been committed by a person eighteen years of age or older.

NEW SECTION. Sec. 74. There is added to chapter 291, Laws of 1977
ex. sess. and to chapter 13.40 RCW a new section to read as follows:

The provisions of RCW 10.01.040 apply to chapter 13.40 RCW.

Sec. 75. Section 9, chapter 291, Laws of 1955 as amended by section 1,
chapter 172, Laws of 1971 ex. sess. and RCW 26.32.090 are each amended
to read as follows:

Upon the filing of a petition for adoption, the court shall cause an in-
vestigation of the propriety of the adoption to be made. The court shall ap-
point an approved agency or any qualified salaried court employee or any
other suitable and proper person as next friend of the child to make such
investigation. The investigation shall be made without expense to the peti-
tioners. The investigator appointed by the court shall make a report in
writing to the court within sixty days from the time of the appointment un-
less further time be granted by the court. Such report shall be in writing
and contain all reasonably available information concerning the physical
and mental condition of the child, the religion of the child, if any, and if
unknown, then the report shall designate unknown, the parents of the child,
and the home environment, family life, health, facilities and resources of the
petitioners, and any other facts and circumstances relating to the propriety
and advisability of the adoption. Such report shall also include, where rele-
vant, information on the child's special cultural heritage, including mem-
bership in any Indian tribe or band. Any preplacement report on the
petitioner required by this chapter to be filed with the court shall be made
available to the next friend; the next friend may in his discretion rely on its
contents and adopt its recommendations and may incorporate the same in
the report of the next friend.

When the object of the adoption proceeding is the petition of a parent to
adopt the child of the other spouse, the report of the next friend shall be
made within ten days of the date of appointment, unless such time is ex-
tended by the court, and in such cases the court may dispense with formal
written report and require such information as the court deems necessary in
the particular case as to the propriety of the adoption.
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Sec. 76. Section 3, chapter 30, Laws of 1965 as last amended by section
21, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.020 are each
amended to read as follows:

As used in Title 74 RCW, child welfare services shall be defined as
public social services including adoption services which strengthen, supple-
ment, or substitute for, parental care and supervision for the purpose of:

(1) Preventing or remedying, or assisting in the solution of problems
which may result in families in conflict, or the neglect, abuse, exploitation,
or ((delinqurency)) criminal behavior of children;

(2) Protecting and caring for homeless, dependent, or neglected
children;

(3) Assisting children who are in conflict with their parents, and assist-
ing parents who are in conflict with their children with services designed to
resolve such conflicts;

(4) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(5) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

As used in this chapter, child means a person less than eighteen years of
age.

Sec. 77. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 22, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.031 are each
amended to read as follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(1) Develop, administer, and supervise a plan that establishes, ((cetends
aid-to)) aids, and strengthens services for the protection and care of home-
less, runaway, dependent ((children)), o.r neglected children((,-o.-jurvenile
offenders)).

(2) Investigate complaints of neglect, abuse, or abandonment of children
by parents, ((guiardians,)) legal custodians, or persons serving in loco par-
entis, and on the basis of the findings of such investigation, offer child wel-
fare services in relation to the problem to such parents, ((guxardians,)) legal
custodians, or persons serving in loco parentis, and/or bring the situation to
the attenti-on of an appropriate court, or another community agency. If the
investigation reveals that a crime may have been committed, the depart-
ment shall notify the appropriate law enforcement agency.

*(3) Offer, on a voluntary basis, crisis intervention to families who are in
conflict Private and public entities which intend to contract with the depart
ment to offer crisis intervention services shall provide, prior to entering into
the contract, a written rationale for the service model or models to be offered
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by the agency, which shall include a description of the type of service or ser-
vices to be offered, a service impact statement describing the anticipated ef-
fects of the types of services to be provided, and any evidence available to
justify the service impact statement.

((Calh.s i..ntetemi as ..ices (a) shall co..51 of an intersi do.r us sies o
, e., .. eal wti the chilJ. bi, or her fauly, ap n.,&.d conductd .,ia,.. a

bre pio ;d uf ainse by quaK,1Jd p., oulmoal psause, an.d deglge J ai plk.
ast peisUmal us lamily abuadui .lI. pre.gam a aelum and '.n -nto a

cas .,.a o.l. hw so.,.ial m, ,,. .,. al to the smefd, .f Jhe chfld and

ghe faffj
.Al;.n i. is . . 31. l o,,,.poibit an offie, of l M. cilld wlej .. -
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these timeffi, f thel;I hild gLIhall bei- ckased fiao de &lenfia

(5) Coo&perat " dth other, pub 51.d __Lida 6egadin~a t~~io

itheT dceviopamng gad tcfla dn at F. 9lsg an 5 d ativt inbh nfo

JaliM-en~ laa.iudhag but not, fiqaaJtd to eifl tnthg "fthl pa pstandI pulias entai-

tie to tlvoidT basc educagon an~d PotS adonis lal ahigad tiis nePntfl

(01fir Ae U..Offi. ;y tacttpt cusod3 - of chihd. Ca fi-ss 5,11ya fla( guajxfis

an,14or ~ ~ ~ JupnA cotrts Mx 1-id dv"wliewo- o#f I . a

fo, aJoptim;a anad to pa Unid for theS physical care of uchU ctlifdlc en and go,

allakcz payilaaclt of isaintenisceaalat i~( f aaredcd.)) (4) Cooperte with other
public and voluntary agencies and organizations in the development and co-
ordination of programs and activities on he half of children. Contract with
local agencies for the provision of crisis intervention services including crisis
intake and counseling in Class A and AA counties and counties of the first
class. If agreement is obtained from the office of financial management that
said services are not available at reasonable cost in said county or counties,
purchase of services in said counties is not required: PROVIDED, That when
contracting for the above-mentioned services the department shall monitor
and administer intake services to the extent that there is a standardized in-
take system which shall include uniform eligibility criteria and shall yield the
type of data enumerated in section 81 of this act.

(5) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if needed.

(6) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(7) Have authority to purchase care for children- and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligi-
ble for support at reasonable rates established by the department.

(8) Establish a child welfare and day care advisory committee who shall
act as an advisory committee to the state advisory committee and to the
secretary in the development of policy on all matters pertaining to child
welfare, day care, licensing of child care agencies, and services related
thereto.

(9) Notwithstanding any other provision of ((ehat .1 13.30 RC'N,
RCW 74.13.020, an1d thi, seton) sections 31 through 34 and 78 through
82 of this 1979 act, or of this section all services to be provided by the de-
partment of social and health services under subsections (3) and (4) of this
section, subject to the limitations of these subsections, may be provided by
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any program offering such services funded pursuant to Title 11 of the feder-
al juvenile justice and delinquency prevention act of 1974 (P.L. No. 93-415;
42 U.S.C. 5634 et seq.).
*Subsections (3) and (4) of Section 77 were vetoed, see message at end of chapter.

NEW SECTION. Sec. 78. (1) The department shall establish, by con-
tracts with private vendors, not less than eight regional crisis residential
centers, which shall be structured group care facilities licensed under rules
adopted by the department. Each regional center shall have an average of at
least four adult staff members and in no event less than three adult staff
members to every eight children. The staff shall be trained so that they may
effectively counsel juveniles admitted to the centers, provide treatment, su-
pervision, and structure to the juveniles, and carry out the responsibilities
outlined in section 23 of this act.

(2) The department shall, in addition to the regional facilities estab-
lished under subsection (1) of this section, establish not less than thirty ad-
ditional crisis residential centers pursuant to contract with licensed private
group care or specialized foster home facilities. The staff at the facilities
shall be trained so that they may effectively counsel juveniles admitted to
the centers, provide treatment, supervision, and structure to the juveniles,
and carry out the responsibilities stated in section 23 of this 1979 act. The
responsibilities stated in section 23 of this 1979 act may, in any of the cen-
ters, be carried out by the department.

Crisis residential facilities shall be operated as semi-secure facilities.

NEW SECTION. Sec. 79. (1) If a resident of a center becomes by his
or her behavior disruptive to the facility's program, such resident may be
immediately removed to a separate area within the facility and counseled on
an individual basis until such time as the child regains his or her composure.
The department may set rules and regulations establishing additional pro-
cedures for dealing with severly disruptive children on the premises, which
procedures are consistent with the federal juvenile justice and delinquency
prevention act of 1974 and regulations and clarifying instructions promul-
gated thereunder. Nothing in this section shall prohibit a center from refer-
ring any child who, as the result of a mental or emotional disorder, or
intoxication by alcohol or other drugs, is suicidal, seriously assaultive or se-
riously destructive toward others, or otherwise similarly evidences an imme-
diate need for emergency medical evaluation and possible care, to a
community mental health center pursuant to RCW 72.23.070 or to a men-
tal health professional pursuant to chapter 71 .05 RCW whenever such ac-
tion is deemed appropriate and consistent with law.

(2) When the juvenile resides in this facility, all services deemed neces-
sary to the juvenile's reentry to normal family life shall be made available
to the juvenile as required by sections 15 through 34 of this 1979 act. In
providing these services, the facility shall:

(a) Interview the juvenile as soon as possible;
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(b) Contact the juvenile's parents and arrange for a counseling interview
with the juvenile and his or her parents as soon as possible;

(c) Conduct counseling interviews with the juvenile and his or her par-
ents, to the end that resolution of the child/parent conflict is attained and
the child is returned home as soon as possible; and

(d) Provide additional crisis counseling as needed, to the end that
placement of the child in the crisis residential center will be required for the
shortest time possible, but not to exceed seventy-two hours.

(3) A juvenile taking unauthorized leave from this residence may be
apprehended and returned to it by law enforcement officers or other persons
designated as having this authority as provided in section 19 of this 1979
act. If returned to the facility after having taken unauthorized leave for a
period of more than twenty-four hours a juvenile may be supervised by such
a facility for a period, pursuant to this chapter, which, unless where other-
wise provided, may not exceed seventy-two hours on the premises. Costs of
housing juveniles admitted to crisis residential centers shall be assumed by
the department for a period not to exceed seventy-two hours.

NEW SECTION. Sec. 80. (1) A child taken into custody and taken to
a crisis residential center established pursuant to section 78(2) of this 1979
act may, if the center is unable to provide appropriate treatment, supervi-
sion, and structure to the child, be taken at department expense to another
crisis residential center or the nearest regional crisis residential center.
Placement in both centers shall not exceed seventy-two hours from the
point of intake as provided in section 27 of this 1979 act.

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department or
the department's designee and, at departmental expense and approval, in a
secure detention facility operated by the county in which the center is lo-
cated for a maximum of twenty-four hours, including Saturdays, Sundays,
and holidays, if the person in charge of the crisis residential center finds
that the child is severely, emotionally, or behaviorally disturbed to the point
that the child is suicidal, seriously assaultive, or seriously destructive to-
wards others and the center is unable to provide appropriate supervision and
structure. Any child who takes unauthorized leave from the center, if the
person in charge of the center cannot provide supervision and structure ad-
equate to ensure that the child will not again take unauthorized leave, may
be taken to a secure detention facility subject to the provisions of this sec-
tion: PROVIDED, That juveniles placed in such a facility pursuant to this
section may not, to the extent possible, come in contact with alleged or
convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall,
during the period of confinement, be provided with appropriate treatment
by the department or the department's designee, which shall include the
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services defined in section 79(2) of this 1979 act. If the child placed in se-
cure detention is not returned home or if an alternative living arrangement
agreeable to the parent and the child is not made within forty-eight hours
after the child's admission, the child shall be taken at the department's ex-
pense to a crisis residential center. Placement in the crisis residential center
or centers plus placement in juvenile detention shall not exceed seventy-two
hours from the point of intake as provided in section 27 of this 1979 act.

(4) Juvenile detention facilities used pursuant to this section shall first
be certified by the department to ensure that juveniles placed in the facility
pursuant to this section are provided with living conditions suitable to the
well-being of the child. Where space is available, juvenile courts, when cer-
tified by the department to do so, shall provide secure placement for juven-
iles pursuant to this section, at department expense.

(5) It is the intent of the legislature that by December 1, 1980, crisis
residential centers, supplemented by community mental health programs
and mental health professionals, will be able to respond appropriately to
children admitted to centers under this chapter and will be able to respond
to the needs of such children with appropriate treatment, supervision, and
structure.

NEW SECTION. Sec. 81. Crisis residential centers shall compile yearly
records which shall be transmitted to the department and which shall con-
tain information regarding population profiles of the children admitted to
the centers during each past calendar year. Such information shall include
but shall not be limited to the following:

(1) The number, age, and sex of children admitted to custody;
(2) Who brought the children to the center;
(3) Services provided to children admitted to the center;
(4) The circumstances which necessitated the children being brought to

the center;
(5) The ultimate disposition of cases;
(6) The number of children admitted to custody who ran away from the

center and their ultimate disposition, if any;
(7) Length of stay.

The department may require the provision of additional information and
may require each center to provide all such necessary information in a uni-
form manner.

A center may, in addition to being licensed as such, also be licensed as a
family foster home or group care facility and may house on the premises
juveniles assigned for foster or group care.

NEW SECTION. Sec. 82. The department of social and health services
shall oversee implementation of chapter 13.34 RCW and sections 15
through 34 of this 1979 act. The oversight shall be comprised of working
with affected parts of the criminal justice and child care systems as well as
with local government, legislative, and executive authorities to effectively
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carry out these chapters. The department shall work with all such entities to
ensure that this 1979 act is implemented in a uniform manner throughout
the state. The department shall make periodic reports to the governor and
to the legislature regarding implementation of the chapters cited in this
section and shall report any violations and misunderstandings regarding the
implementation thereof. Where appropriate, the department shall request
opinions from the attorney general regarding correct construction of these
laws.

Sec. 83. Section 2, chapter 172, Laws of 1967 as amended by section 71,
chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020 are each amended
to read as follows:

For the purpose of chapter 74.15 RCW((, RCW 74.32.640 throughl 74-
.32.055)) and RCW 74.13.031, and unless otherwise clearly indicated by
the context thereof, the following terms shall mean:

(1) 'Department" means the state department of social and health
services;

(2) 'Secretary" means the secretary of ((the state deatnn 0l) so-
cial and health services;

(3) "Agency' means any person, firm, partnership, association, corpora-
tion, or facility which receives children, expectant mothers, or developmen-
tally disabled persons for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the place-
ment of children, expectant mothers, or developmentally disabled persons
for foster care or placement of children for adoption, and shall include the
following irrespective of whether there is compensation to the agency or to
the children, expectant mothers or developmentally disabled persons for
services rendered:

(a) 'Group-care facility" means an agency which is maintained and
operated for the care of a group of children on a twenty-four hour basis;

(b) 'Child-placing agency' means an agency which places a child or
children for temporary care, continued care, or for adoption;

(c) 'Maternity service' means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or
which provides care as needed to mothers and their infants after
confinement;

(d) 'Day-care center' means an agency which regularly provides care
for a group of children for periods of less than twenty-four hours; ((and))

(e) 'Foster-family home' means an agency which regularly provides
care during any part of the twenty-four hour day to one or more children,
expectant mothers or developmentally disabled persons in the family abode
of the person or persons under whose direct care and supervision the child,
expectant mother or developmentally disabled person is placed; and

(f) "Crisis residential center' means an agency which is a temporary
protective residential facility operated by the department to perform the
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duties specified in sections 15 through 34 of this 1979 act, in the manner
provided in sections 78 through 82 of this 1979 act.

"Agency" shall not include the following:
(a) Persons related by blood or marriage to the child, expectant mother

or developmentally disabled persons in the following degrees: Parent,
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, aunt,
and/or first cousin;

(b) Persons who are legal guardians of the child, expectant mother or
developmentally disabled persons;

(c) Persons who care for a neighbor's or friend's child or children, with
or without compensation, where the person does not engage in such activity
on a regular basis, or where parents on a mutually cooperative basis ex-
change care of one another's children, or persons who have the care of an
exchange student in their own home;

(d) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled
on a regular basis for more than four hours per day;

(e) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated aca-
demic curriculum, accept only school-age children and do not accept custo-
dy of children;

(f) Seasonal camps of three months' or less duration engaged primarily
in recreational or educational activities;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under
chapter 18.51 RCW and boarding homes licensed under chapter 18.20
RCW;

(h) Licensed physicians or lawyers;
(i) Facilities providing care to children for periods of less than twenty-

four hours whose parents remain on the premises to participate in activities
other than employment;

(j) Facilities approved and certified under RCW 72.33.8 10;
(k) Any agency having been in operation in this state ten years prior to

June 8, 1967, and not seeking or accepting moneys or assistance from any
state or federal agency, and is supported in part by an endowment or trust
fund.

(4) "Requirement" means any rule, regulation or standard of care to be
maintained by an agency.

NEW SECTION. Sec. 84. There is added to chapter 74.15 RCW a new
section to read as follows:

The department, pursuant to rules, may enable any licensed foster fam-
ily home or group care facility to be designated as a semi-secure facility, as
defined by section 17 of this 1979 act.
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NEW SECTION. Sec. 85. Sections 15 through 34 of this 1979 act shall
constitute a new chapter in Title 13 RCW.

Sections 78 through 82 of this 1979 act are each added to chapter 74.13
RCW.

NEW SECTION. Sec. 86. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.270;

(2) Section 11, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.272;

(3) Section 12, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.274;

(4) Section 16, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.010;

(5) Section 17, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.020;

(6) Section 18, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.030;

(7) Section 19, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.040;

(8) Section 23, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.010;

(9) Section 24, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.020;

(10) Section 25, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.030;

(11) Section 26, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.040;

(12) Section 27, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.050;

(13) Section 42, chapter 291, Laws of 1977 ex. sess. and RCW
13 .34. 140;

(14) Section 71, chapter 291. Laws of 1977 ex. sess. and RCW 13.40-
.170; and

(15) Section 54, chapter 291, Laws of 1977 ex. sess. and RCW
26.09.400.

NEW SECTION. Sec. 87. There is appropriated to the department of
social and health services for the period July 1, 1979, to June 30, 1981,
from the general fund the sum of one million one hundred thousand dollars,
or so much thereof as may be necessary, for the establishment of crisis res-
idential centers throughout the several judicial districts of the state.

NEW SECTION. Sec. 88. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 89. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 29, 1979, with the exception of Sub-

section (3) and (4) of Section 77, which is vetoed.
Filed in Office of Secretary of State March 29, 1979.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Subsections 3 and 4 of
Section 77 of Substitute Senate Bill 2768 entitled:

"An Act Relating to juveniles; amending section 9A.76.010, chapter 260, Laws of
1975 Ist ex. sess. as amended by section 53, chapter 291, Laws of 1977 ex. sess.
and RCW 9A.76.010; amending section 2, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.011; amending section 3, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.021; amending section 2, chapter 160, Laws of 1913 as last amended
by section 4, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.030; amending
section 5, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.033; amending sec-
tion 6, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.035; amending section
3, chapter 160, Laws of 1913 as last amended by section 8, chapter 291, Laws of
1977 ex. sess. and RCW 13.04.040; amending section 2, chapter 132, Laws of
1945 and RCW 13.04.130; amending section 14, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.278; amending section 31, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.030; amending section 33, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.050; amending section 34, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.060; amending section 6, chapter 160, Laws of 1913 as
amended by section 35, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070;
amending section 7, chapter 160, Laws of 1913 as last amended by section 36,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.080; amending section 37,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.090; amending section 38,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.100; amending section 5,
chapter 302, Laws of 1961 as amended by section 39, chapter 291, Laws of 1977
ex. sess. and RCW 13.34.110; amending section 40, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.120; amending section 41, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.130; amending section 46, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.180; amending section 47, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.190; amending section 49, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.210; amending section 56, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.020; amending section 57, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.030; amending section 58, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.040; amending section 59, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.050; amending section 60, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.060; amending section 61, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.070; amending section 62, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.080; amending section 64, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.100; amending section 65, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.110; amending section 66, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.120; amending section 67, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.130; amending section 68, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.140; amending section 69, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.150; amending section 70, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.160; amending section 73, chapter 291, Laws of 1977 ex.
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sess. and RCW 13.40.190; amending section 74, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.200; amending section 75, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.210; amending section 77, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.230; amending section 1, chapter 170, Laws of 1975 1st ex.
sess. and RCW 13.40.300; amending section 17, chapter 172, Laws of 1967 as last
amended by section 22, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.031;
amending section 9, chapter 291, Laws of 1955 as amended by section 1, chapter
172, Laws of 1971 ex. sess. and RCW 26.32.090; amending section 3, chapter 30,
Laws of 1965 as last amended by section 21, chapter 291, Laws of 1977 ex. sess.
and RCW 74.13.020; amending section 2, chapter 172, Laws of 1967 as amended
by section 71, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020; adding a
new section to chapter 291, Laws of 1977 ex. sess. and to chapter 13.04 RCW;
adding a new section to chapter 13.24 RCW; adding new sections to chapter 13.34
RCW; adding new sections to chapter 291, Laws of 1977 ex. sess. and to chapter
13.40 RCW; adding new chapters to Title 13 RCW; adding new sections to chapter
74.13 RCW; adding a new section to chapter 74.15 RCW; creating new sections;
repealing section 10, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.270; re-
pealing section 11, chapter 29 1, Laws of 1977 ex. sess. and RCW 13.04.272; re-
pealing section 12, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.274;
repealing section 16, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.010; re-
pealing section 17, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.020; re-
pealing section 18, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.030;
repealing section 19, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.040; re-
pealing section 23, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.010; re-
pealing section 24, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.020;
repealing section 25, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.030; re-
pealing section 26, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.040; re-
pealing section 27, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.050;
repealing section 42, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.140; re-
pealing section 71, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.170; re-
pealing section 54, chapter 291, Laws of 1977 ex. sess. and RCW 26.09.400;
making an appropriation; prescribing penalties; and declaring an emergency."

Substitute Senate Bill 2768 represents many long hours of work aimed at im-
proving the Juvenile Justice Act of 1977. Individuals and groups representing all
aspects of the State's juvenile system participated in the development of this legis-
lation. State agencies, prosecutors offices, public defenders, law enforcement offi-
cers, juvenile court directors, judges, and local youth service agencies, all helped
address the problems that have arisen since the implementation of the 1977 law.

Passage of Substitute Senate Bill 2768 will help the State to maintain control
over the problem of runaways by allowing police to pick up runaway juveniles and
transport them to semi-secure Crisis Residential Centers until the family can be
successfully reunited. This law will also improve the day to day performance of the
juvenile system by more clearly defining roles and responsibilities of those agencies
involved with juveniles. The law will also put Washington in conformance with the
Interstate Compact on Runaways.

Subsections (3) and (4) of Section 77 of the Act require the Department of
Social and Health Services to contract for Crisis Intervention Services, I would
prefer that the Department of Social and Health Services management be allowed
the option of determining the most cost-effective way of providing these services.
This would assure the best use of taxpayer funds. This is a far better policy than is
the establishment of rigid rules that inhibit management efficiency. Allowing the
Department of Social and Health Services the authority to provide the intake por-
tion of Crisis Intervention Services means that the Department of Social and
Health Services can be held fully accountable for the performance of the program.
For these reasons I have vetoed Subsections (3) and (4) of Section 77 of Substitute
Senate Bill 2768.

I will expect the Department of Social and Health Services to test the cost-
effectiveness of the contracting concept by carefully evaluating the benefits and
costs of the different modes of service delivery.
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In making the decision to veto Subsections of Substitute Senate Bill 2768 1 am
fully aware that Amendment 62 of the Washington State Constitution provides
that the Governor "may not object to less than an entire section." The combined
subsections I am vetoing do comprise a "section" as defined in Apartment Associ-
ations vs. Evans 88 W2d 553, 564 P. 2d 788 (1977). Although Apartment Associ-
ations interpreted the meaning of "section" as it existed before Amendment 62, the
definition is still applicable. Amendment 62 abrogated the Governor's power to
veto an "item". The intent of the Legislature and the people was to prohibit the
Governor from vetoing a word, a comma, or other integrated segment of a proposal
by the Legislature. The Legislature did not address the definition of the word
'section." Therefore the definition set out in Apartment Associations (supra) ap-

pears valid.

The court, in testing several vetoes, reveals that a section is determined by its
severability from other parts of the bill, and its ability to stand alone as a complete
concept. In the present situation, Section 77 of Substitute Senate Bill 2768 dele-
gates duties to the Department of Social and Health Services. The subsections
within section 77 set out individual duties. Subsections (3) and (4) embody one
duty separate and distinct from the other duties, clearly this duty is severable from
the others and is a complete "section' as defined in Apartment Associations.

It is not my intent to change the remainder of the bill. My objection is toward
the single concept of mandating contracts for services.

With the exception of Subsection (3) and (4) of Section 77, which I have ve-
toed, the remainder of Substitute Senate Bill 2768 is approved."

CHAPTER 156
[House Bill No. 86]

DEBT ADJUSTING
AN ACT Relating to debt adjusting; amending section I, chapter 201, Laws of 1967 as

amended by section 1, chapter 97, Laws of 1970 ex. sess. and RCW 18.28.010; amending
section 6, chapter 201, Laws of 1967 as last amended by section 20, chapter 292, Laws of
1971 ex. sess. and RCW 18.28.060; amending section 8, chapter 201, Laws of 1967 as
amended by section 2, chapter 141, Laws of 1967 ex. sess. and RCW 18.28.080; amending
section 10, chapter 20 1, Laws of 1967 and RCW 18.28. 100; amending section 11, chapter
201, Laws of 1967 and RCW 18.28.110; amending section 15, chapter 201, Laws of 1967
and RCW 18.28.150; amending section 17, chapter 201, Laws of 1967 and RCW 18.28-
.170; amending section 14, chapter 289, Laws of 1977 ex. sess. and RCW 43.131.140;
amending section 17, chapter 289, Laws of 1977 ex. sess. (uncodified); adding new sec-
tions to chapter 18.28 RCW; prescribing penalties; providing an effective date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 201, Laws of 1967 as amended by section
1, chapter 97, Laws of 1970 ex. sess. and RCW 18.28.010 are each amend-
ed to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Debt adjusting" means the managing, counseling, settling, adjust-
ing, prorating, or liquidating of the indebtedness of a debtor, or receiving
funds for the purpose of distributing said funds among creditors in payment
or partial payment of obligations of a debtor.
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(2) "Debt adjuster", which includes any person known as a debt pooler,
debt manager, debt consolidator, debt prorater, or credit counselor, is any
((individuai)) person engaging in or holding himself out as engaging in the
business of debt adjusting for compensation. The term shall not include:

(a) Attorneys at law, escrow agents, accountants, broker-dealers in se-
curities, or investment advisors in securities, while performing services solely
incidental to the practice of their professions;

(b) Any person, partnership, association, or corporation doing business
under and as permitted by any law of this state or of the United States re-
lating to banks, small loan companies, industrial loan companies, trust
companies, mutual savings banks, savings and loan associations, building
and loan associations, credit unions, crop credit associations, development
credit corporations, industrial development corporations, title insurance
companies, or insurance companies;

(c) Persons who, as employees on a regular salary or wage of an em-
ployer not engaged in the business of debt adjusting, perform credit services
for their employer;

(d) Public officers while acting in their official capacities and persons
acting under court order;

(e) Any person while performing services incidental to the dissolution,
winding up or liquidation of a partnership, corporation, or other business
enterprise;

(f) Nonprofit organizations dealing exclusively with debts owing from
commercial enterprises to business creditors;

(g) Nonprofit organizations engaged in debt adjusting and which do not
assess against the debtor a service charge in excess of ((five)) fifteen dollars
per month.

(3) "Debt adjusting agency" is any partnership, corporation, or associa-
tion engaging in or holding itself out as engaging in the business of debt
adjusting.

(4) "License" means a debt adjuster license or debt adjusting agency li-
cense issued under the provisions of this chapter.

(5) "Licensee' means a debt adjuster or debt adjusting agency to whom
a license has been issued under the provisions of this chapter.

(6) "Director' means the director of the department of ((maotot-vehi-
em)) licensing.

NEW SECTION. Sec. 2. There is added to chapter 18.28 RCW a new
section to read as follows:

If the director finds at any time that the bond is insecure, depleted, ex-
hausted, or otherwise doubtful, an additional bond of the character specified
in RCW 18.28.040 and approved by the director in the sum of not more
than ten thousand dollars, shall be filed by the licensee within ten days after
written demand upon the licensee by the director.
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Sec. 3. Section 6, chapter 201, Laws of 1967 as last amended by section
20, chapter 292, Laws of 1971 ex. sess. and RCW 18.28.060 are each
amended to read as follows:

The director shall issue a license to an applicant if the following re-
quirements are met:

(1) The application is complete and the applicant has complied with
RCW 18.28.030.

(2) Neither an individual applicant, nor any of the applicant's members
if the applicant is a partnership or association, nor any of the applicant's
officers or directors if the applicant is a corporation: (a) Has ever been con-
victed of forgery, embezzlement, obtaining money under false pretenses,
larceny, extortion, conspiracy to defraud or any other like offense, or has
been disbarred from the practice of law; (b) has participated in a violation
of this chapter or of any valid rules, orders or decisions of the director pro-
mulgated under this chapter; (c) has had a license to engage in the business
of debt adjusting revoked or removed for any reason other than for failure
to pay licensing fees in this or any other state; or (d) is an employee or
owner of a collection agency, or process serving business.

(3) An individual applicant is at least eighteen years of age((, a citizent
of the Unite.d States.~, anid a residen.1 t of tis~ state. for1 at leasg~t Oneyea )

(4) An applicant which is a partnership, corporation, or association is
authorized to do business in this state.

(5) An individual applicant for an original license as a debt adjuster has
passed an examination administered by the director, which examination
may be oral or written, or partly oral and partly written, and shall be prac-
tical in nature and sufficiently thorough to ascertain the applicant's fitness.
Questions on bookkeeping, credit adjusting, business ethics, agency, con-
tracts, debtor and creditor relationships, trust funds and the provisions of
this chapter ((may)) shall be included in the examination. No applicant
may use any books or other similar aids while taking the examination, and
no applicant may take the examination more than three times in any twelve
month period.

Sec. 4. Section 8, chapter 201, Laws of 1967 as amended by section 2,
chapter 141, Laws of 1967 ex. sess. and RCW 18.28.080 are each amended
to read as follows:

Mf By contract a licensee may charge a reasonable fee for debt adjust-
ing services((, which fee siay noGt exeee.d fifteen11 pecn of the. total de.bts

lis~te.d creditors. Thlicense ritay ic .1~jl p l iiiijaymen~dt by the~. deb..n
ofan amotiuut iiot to exee twen~,ty-ive. dollarswhc lin.i tal paylmenht shall

bepat t of theL total allowable f~ c,t ac.te~d f~i, anzd miay notZ othe. wise. take.
ui i,.d, for serices.. pe, fo, lzzd foi anry one. p.e io ioreI than teen per -

cen..it of the, amunlt rived by it at an~y one.. time,.. fion at on1U be.half of that

person)). The total fee for debt adjusting services may not exceed fifteen
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percent of the total debt listed by the debtor on the contract. The fee re-
tained by the licensee from any one payment made by or on behalf of the
debtor may not exceed fifteen percent of the payment: PROVIDED, That
the licensee may make an initial charge of up to twenty-five dollars which
shall be considered part of the total fee. If an initial charge is made, no ad-
ditional fee may be retained which will bring the total fee retained to date
to more than fifteen percent of the total payments made to date. No fee
whatsoever shall be applied against rent and utility payments for housing.

In the event of cancellation or default on performance of the contract by
the debtor prior to its successful completion, the licensee may collect in ad-
dition to fees previously received, six percent of that portion of the remain-
ing indebtedness listed on said contract which was due when the contract
was entered into, but not to exceed ((sevenity-five)) twenty-five dollars.

(2) A licensee shall not be entitled to retain any fee until notifying all
creditors listed by the debtor that the debtor has engaged the licensee in a
program of debt adjusting.

Sec. 5. Section 10, chapter 201, Laws of 1967 and RCW 18.28.100 are
each amended to read as follows:

Every contract between a licensee and a debtor shall:
(1) List every debt to be handled with the creditor's name and disclose

the approximate total of all known debts;
(2) Provide in precise terms payments reasonably within the ability of

the debtor to pay;
(3) Disclose in precise terms the rate and amount of all of the licensee's

charges and fees;
(4) Disclose the approximate number and amount of installments re-

quired to pay the debts in full;
(5) Disclose the name and address of the licensee and of the debtor;

((=nd))
(6) Provide that the licensee shall notify the debtor, in writing, within

five days of notification to the licensee by a creditor that the creditor refuses
to accept payment pursuant to the contract between the licensee and the
debtor;

(7) Contain the following notice in ten point boldface type or larger di-
rectly above the space reserved in the contract for the signature of the buy-
er: NOTICE TO DEBTOR:

(a) Do not sign this contract before you read it or if any spaces intended
for the agreed terms are left blank.

(b) You are entitled to a copy of this contract at the time you sign it.
(c) You may cancel this contract within three days of signing by sending

notice of cancellation by certified mail return receipt requested to the debt
adjuster at his address shown on the contract, which notice shall be posted
not later than midnight of the third day (excluding Sundays and holidays)
following your signing of the contract; and
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()Contain such other and further provisions or disclosures as the di-
rector shall determine are necessary for the protection of the debtor and the
proper conduct of business by the licensee.

Sec. 6. Section 11, chapter 20 1, Laws of 1967 and RCW 18.28.110 are
each amended to read as follows:

Every licensee shall perform the following functions:
(1) Make a permanent record of all payments by debtors, or on the

debtors' behalf, and of all disbursements to creditors of such debtors, and
shall keep and maintain in this state all such records, and all payments not
distributed to creditors. No person shall intentionally make any false entry
in any such record, or intentionally mutilate, destroy or otherwise dispose of
any such record. Such records shall at all times be open for inspection by
the director or his authorized agent, and shall be preserved as original re-
cords or by microfilm or other methods of duplication acceptable to the di-
rector, for at least six years after making the final entry therein.

(2) Deliver a completed copy of the contract between the licensee and a
debtor to the debtor immediately after the debtor executes the contract, and
sign the debtor's copy of such contract.

(3) Unless paid by check or money order, deliver a receipt to a debtor
for each payment within five days after receipt of such payment.

(4) Distribute to the creditors of the debtor at least once each forty days
after receipt of payment during the term of the contract at least ((sixty))
eighty-five percent of each payment received from the debtor. ((No-nw,

pet foiniance of the cuijti a b, the~ dem th liene iut ditribute. to

the. az,,ount re.tahned by the. liene in, aeo e with RGW 18.28.080.)
(5) At least once every ((six)) month((s)) render an accounting to the

debtor which shall indicate the total amount received from or on behalf of
the debtor, the total amount paid to each creditor, the total amount which
any creditor has agreed to accept as payment in full on any debt owed him
by the debtor, the amount of charges deducted, and any amount held in
((. ese.-ve)) trust. The licensee shall in addition render such an account to a
debtor within ten days after written demand.

(6) Notify the debtor, in writing, within five days of notification to the
licensee by a creditor that the creditor refuses to accept payment pursuant
to the contract between the licensee and the debtor.

(7) Furnish the director with all contracts, assignments, and forms as
described in RCW 18.28.030 which are currently in use.

NEW SECTION. Sec. 7. There is added to chapter 18.28 RCW a new
section to read as follows:

For the purpose of discovering violations of this chapter or securing in-
formation lawfully required by him hereunder, the director may at any
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time, either personally or by a person or persons duly designated by him,
investigate the debt adjusting business and examine the books, accounts,
records, and files used therein, of every licensee. For that purpose the direc-
tor and his duly designated representatives shall have free access to the of-
fices and places of business, books, accounts, papers, records, files, safes,
and vaults of all licensees. The director and all persons duly designated by
him may require the attendance of and examine under oath all persons
whomsoever whose testimony he may require relative to such debt adjusting
business or to the subject matter of any examination, investigation, or
hearing.

Sec. 8. Section 15, chapter 201, Laws of 1967 and RCW 18.28.150 are
each amended to read as follows:

LUj Any payment received by a licensee from or on behalf of a debtor
shall be held in trust by the licensee from the moment it is received. The li-
censee shall not commingle such payment with his own property or funds,
but shall maintain a separate trust account and deposit in such account all
such payments received. All disbursements whether to the debtor or to the
creditors of the debtor, or to the licensee, shall be made from such account.

(2) In the event that the debtor cancels or defaults on the contract be-
tween the debtor and the licensee, the licensee shall close out the debtor's
trust account in the following manner:

(a) The licensee may take from the account that amount necessary to
satisfy any fees, other than any cancellation or default fee, authorized by
this chapter.

(b) After deducting the fees provided in subsection 2(a) of this section,
the licensee shall distribute the remaining amount in the account to the
creditors of the debtor. The distribution shall be made within five days of
the demand therefor by the debtor, but if the debtor fails to make the de-
mand, then the licensee shall make the distribution within thirty days of the
date of cancellation or default.

Sec. 9. Section 17, chapter 201, Laws of 1967 and RCW 18.28.170 are
each amended to read as follows:

The director may promulgate rules, make specific decisions, orders and
rulings, including therein demands and findings, and take other necessary
action for the implementation and enforcement of this chapter. The director
((m~ay)) shall include among rules promulgated, those which describe and
forbid deceptive advertising.

NEW SECTION. Sec. 10. There is added to chapter 18.28 RCW a new
section to read as follows:

A violation of this chapter constitutes an unfair or deceptive act or
practice in the conduct of trade or commerce under chapter 19.86 RCW.

Sec. 11. Section 14, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.140 are each amended to read as follows:
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(1) The following programs shall be terminated on June 30, 1978:
(a) ((E~ebt adjusting (c.hapt. 18.28 RC'N),
f-br)) Proprietary schools (chapter 18.82 RCW);
((fce))) (b Grist mills (chapter 19.44 RCW); and
((fdi)) (c Regulation of vessels (chapter 88.04 RCW).
(2) The following state agencies and programs shall be terminated on

June 30, 1979:
(a) Driving instructors examining committee;
(b) Water well construction operators examining board;
(c) Forest fire advisory board;
(d) Escrow commission;
(e) Employment agency advisory board.
(3) The state agencies scheduled for termination in this section shall be

subject to all of the processes provided in this chapter. The state agencies
set forth in this section may also be included in the schedule of state agen-
cies to be terminated which shall be developed by the select joint committee
as provided in RCW 43.131.120. If any state agency set forth in this section
is reestablished or modified, such agency shall remain subject to the provi-
sions of RCW 43.131 .120. If any state agency set forth in this section is not
reestablished or modified according to the provisions of this section, then the
inclusion of that state agency in the schedule provided in RCW 43.13 1.120
shall be null.

Sec. 12. Section 17, chapter 289, Laws of 1977 ex. sess. (uncodified) is
amended to read as follows:

The following acts or parts of acts are each repealed, effective June 30,
1979:

(I ) ((Section, 1, Jiaptei 20 1, Laws of 1967, seto 1, ehapte, 97, Laws
of i970 ex. ses anid RC'A' 18.28.01&,

(2) Sectin 2, chapter 201, Laws of 1967 anid RC3W 18.28.020,
(3) Section 3, chapte. 201, Laws of 1967, seto 4, chapter 266, Laws

o~f 1971 nc ~ 3 ti 11 23, c.hapte, 30, Laws of 1975 1 3t mA sess. and
RCVW 18.28.0301

(4) Setion 4, Jiapte, 201, Laws of 1967 and RCW 18.28.040,
(5) Seto 5, chapter~ 201, Laws o~f 1967 aund RCW~ 18.28.05E);
(6) Setion 6, chaptei 201, Laws of 1967, setion 1, chaptei 141, Laws

of 1967 ex. se. setioni 20, chapte. 292, Laws of 1971 mA sess. and RCVY
+8.8.060,

(?) Seto 7, ehapte. 201, Laws of 1967 and RCW1A 18.28.0707
(8) Section1 8, JiaptLI 201, Laws of 1967, sec.tion1 2, chAapte.x l41, Laws

of 1967 ex. sess. and RCW 18.28.080,
(9) Setion 9, ehapte, 201, Laws of 1967 and RCW 18.28.090,
(10) Sectin 10, chapte, 201, Laws of 1967 and RCW' 18.28.100,
(11) Section 1 1, eiaptei 201, Laws of 1967 and RCW 18.28.110,
(12) Seto 12, Jiapte. 201, Laws of 1967 and RCW 18.28.120,
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(13) Setion1 13, chapter 201, Laws of 1967 an.d RCW 1 8.28.130,
(14) Sec~tion1 14, c.hapt. 201, Laws of 196? anid RCW 1.810
(15) Setion 15, ...haptL. 201, Laws of 1967 anid RCW~ 18.28.150,
(16) etion 16, chapter 201, Laws oF 1967 an1d RCW 1 8.28.160,
(17) Section~u 17, chapter. 201, Laws of 1967 and RCW 18.28.17?0,
(18) Sectin 18, chapte, 201, Laws of 1 967 anid RCW 18281,
(19) Setion 19, chapter 20 1, Laws of 1967 an1d RCW 1.810
(20) Scti 20, chaptez 201, Laws of 1967 and REV'.. 820
(21) Section 21, chaptc. 20 1, Laws of 1967 anid REA182.20
(22) Seeto11 22, chapter 201, Laws of 1967 pand RCW 18.2 8.20
(23) Section 23, chapter 201, Laws of 1967 gand RCW 18.28.900),
(24) Section 24, chapter 201, Laws of 1967 a11d RCW 18.28.9 10,
f2-54)) Section 1, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.010;
((f264)) (2 Section 2, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.020;
(("29)) (3) Section 3, chapter 72, Laws of 1967 ex. sess., section 70,

chapter 30, Laws of 1975 1st ex. sess. and RCW 18.82.030;
(((4) Section 4, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.040;
((f2,9))) (5 Section 5, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.050;
(63}) ) Section 6. chapter 72, Laws of 1967 ex. sess., section 71,

chapter 30, Laws of 1975 1 st ex. sess. and RCW 18.82.060;
((f3+))) (7) Section 7, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.070;
(83j) ) Section 8, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.080;
((f3-3-4)) (9 Section 9, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.090;
((34)(10) Section 11, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.900;
((35))(1)Section 13, chapter 72, Laws of 1967 ex. sess. and RCW

18 .82.9 10;
(((3--6))) (12) Section 12, chapter 72, Laws of 1967 ex. sess. and RCW

18.82.920;
((f3-7-)) (13 Section 2533, Code of 1881 and RCW 19.44.010;
(((3-84)) ( 14) Section 2536, Code of 1881 and RCW 19.44.020;
(((394))) (15) Section 2534, Code of 1881 and RCW 19.44.030;
(((40f))) (16) Section 2532, Code of 1881 and RCW 19.44.040;
(("41)) (17) Section 2535, Code of 1881 and RCW 19.44.050;
(((f4))) (18) Section 1, chapter 200, Laws of 1907 and RCW

88.04.010;
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((("3)) (19) Section 27, chapter 200, Laws of 1907, section 1, chapter
137, Laws of 1947, section 177, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 88.04.020;

(20) Section(((444))
88.04.030;

W("5))
88.04.040;

((M4))
88.04.050;

((f"2))
88.04.060;

88.04.070;
((4"))

88.04.080;

88.04.090;

88.04.100;

88.04.100;

((.04.30))

88.04.110;

((.4.50;)

88.04.120;

88.04.130;
((55"))

88.04.140;
((056"))

88.04.190;

88.04.160;
(((584 ))

8 8.04.10;
(((639))

88.04.280;

28, chapter 200, Laws of 1907 and RCW

2, chapter 200, Laws of 1907 and RCW

3, chapter 200, Laws of 1907 and RCW

4, chapter 200, Laws of 1907 and RCW

26, chapter 200, Laws of 1907 and RCW

14, chapter 200, Laws of 1907 and RCW

8, chapter 200, Laws of 1907 and RCW

9, chapter 200, Laws of 1907 and RCW

5, chapter 200, Laws of 1907 and RCW

6, chapter 200, Laws of 1907 and RCW

7, chapter 200, Laws of 1907 and RCW

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(39)

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

Section

200,

200,

200,

200,

200,

200,

200,

200,

200,

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

Laws

of

of

of

of

of

of

of

of

of

1907

1907

1907

1907

1907

1907

1907

1907

1907

and

and

and

and

and

and

and

and

and

RCW

RCW

RCW

RCW

RCW

RCW

RCW

RCW

RCW
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((ffr4j)) (40) Section 16, chapter 200, Laws of
88.04.230;

(f&i)(41) Section 21, chapter 200, Laws of
88.04.240;

(((66))) (42) Section 22, chapter 200, Laws of
88.04.250;

((f63j)) (43) Section 23, chapter 200, Laws of
88.04.260;

((f68)) (44) Section 24, chapter 200, Laws of 1907
.270; and

((f69")) (45) Section 25, chapter 200, Laws of
88.04.280.

1907 and RCW

1907 and RCW

1907 and RCW

1907 and RCW

and RCW 88.04-

1907 and RCW

NEW SECTION. Sec. 13. If any provision of this act, or its application
to any person or circumstance is held invalid, the remainder of the act, or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1979.

Passed the House February 22, 1979.
Passed the Senate March 7, 1979.
Approved by the Governor March 30, 1979.
Filed in Office of Secretary of State March 30, 1979.

CHAPTER 157
[House Bill No. 735]

INSURANCE-VALUATION NON FORFEITURE

AN ACT Relating to insurance; amending section .12.15, chapter 79, Laws of 1947 as last
amended by section 4, chapter 162, Laws of 1973 1st ex. sess. and RCW 48.12.150;
amending section 5, chapter 104, Laws of 1969 as amended by section 6, chapter 163,
Laws of 1973 Ist ex. sess. and RCW 48.18A.050; amending section .23.20, chapter 79,
Laws of 1947 and RCW 48.23.200; amending section .23.35, chapter 79, Laws of 1947 as
last amended by section 5, chapter 162, Laws of 1973 1st ex. sess. and RCW 48.23.350;
and adding a new section to chapter 48.23 RCW.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .12.15, chapter 79, Laws of 1947 as last amended by
section 4, chapter 162, Laws of 1973 1st ex. sess. and RCW 48.12.150 are
each amended to read as follows:

(1) This section shall be known as the standard valuation law.
(2) Annual valuation: The commissioner shall annually value, or cause

to be valued, the reserve liabilities (hereinafter called reserves) for all out-
standing life insurance policies and annuity and pure endowment contracts
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of every life insurer doing business in this state, except that in the case of an
alien insurer such valuation shall be limited to its insurance transactions in
the United States, and may certify the amount of any such reserves, speci-
fying the mortality table or tables, rate or rates of interest and methods (net
level premium method or others) used in the calculation of such reserves. In
calculating such reserves, the commissioner may use group methods and
approximate averages for fractions of a year or otherwise. He may accept,
in his discretion, the insurer's calculation of such reserves. In lieu of the
valuation of the reserves herein required of any foreign or alien insurer, he
may accept any valuation made, or caused to be made, by the insurance
supervisory official of any state or other jurisdiction when such valuation
complies with the minimum standard herein provided and if the official of
such state or jurisdiction accepts as sufficient and valid for all legal purposes
the certificate of valuation of the commissioner when such certificate states
the valuation to have been made in a specified manner according to which
the aggregate reserves would be at least as large as if they had been com-
puted in the manner prescribed by the law of that state or jurisdiction.

(3) Minimum valuation standard:
(a) The minimum standard for the valuation of all such policies and

contracts issued prior to the operative date of RCW 48.23.350 shall be as
follows:

For policies issued prior to the operative date no standard of valuation
for ordinary policies, whether on the net level premium, preliminary term,
or select and ultimate reserve basis, shall be less than that determined upon
such basis according to the American Experience Table of Mortality with
three and one-half percent interest; except, that when the preliminary term
basis is used it shall not exceed one year. The commissioner may vary the
standard of valuation in particular cases of invalid lives and other extra
hazards, provided, that the interest rate used is not greater than three and
one-half percent.

Except as otherwise provided in subsection (3)(b)(ii) of this section the
legal minimum standard for the valuation of annuities issued on or after
January 1, 1912, and prior to the operative date of RCW 48.23.350, shall
be McClintock's Table of Mortality Among Annuitants, with interest at five
percent per annum for group annuity contracts and three and one-half per-
cent per annum for all other annuity contracts, but annuities deferred ten or
more years and written in connection with life or term insurance may be
valued on the same mortality table from which the consideration or premi-
ums were computed, with interest not higher than three and one-half per-
cent per annum.

The legal minimum standard for the valuation of industrial policies is-
sued on or after the first day of January, 1912, and prior to the operative
date of RCW 48.23.350, shall be the American Experience Table of Mor-
tality with interest at three and one-half percent per annum; except, that
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any life insurer may voluntarily value such industrial policies according to
the Standard Industrial Mortality Table or the Substandard Industrial
Mortality Table.

The legal minimum standard for the valuation of group life insurance
policies under which premium rates are not guaranteed for a period in ex-
cess of five years shall be, at the option of the life insurer issuing such poli-
cies, either the American Men Ultimate Table of Mortality, the
Commissioners 1941 Standard Ordinary Mortality Table, or any other table
approved by the commissioner, with interest at three and one-half percent
per annum.

(b) (i) Except as otherwise provided in subsection (3)(b)(ii) of this sec-
tion the minimum standard for the valuation of all such policies and con-
tracts issued on or after the operative date of RCW 48.23.350 shall be the
Commissioners Reserve Valuation Methods defined in subsections (4), (a)
and (7) of this section, five percent interest for group annuity and pure en-
dowment contracts and three and one-half percent interest 'for all other po-
licies and contracts or in the case of policies and contracts, other than
annuity and pure endowment contracts, issued on or after July 16, 1973,
four percent interest for the policies issued before the effective date of this
1979 act, five and one-half percent interest for single premium life insur-
ance policies, and four and one-half percent interest for all other such poli-
cies issued on and after the effective date of this 1979 act, and the following
tables:

(A) For all ordinary policies of life insurance issued on the standard
basis, excluding any disability and accidental death benefits in such poli-
cies,-the Commissioners 1941 Standard Ordinary Mortality Table for
such policies issued prior to the operative date of RCW 48.23.350(5a), and
the Commissioners 1958 Standard Ordinary Mortality Table for such poli-
cies issued on or after such operative date: PROVIDED, That for any cate-
gory of such policies issued on female risks on or after July 1, 1957,
modified net premiums and present values, referred to in subsection (4) of
this section, may be calculated according to an age not more than ((three))
six years younger than the actual age of the insured.

(B) For all industrial life insurance policies issued on the standard basis,
excluding any disability and accidental death benefits in such policies,
the 1941 Standard Industrial Mortality Table for such policies issued prior
to the operative date of RCW 48.23.350(5b), and the Commissioners 1961
Standard Industrial Mortality Table for such policies issued on or after
such operative date.

(C) For individual annuity and pure endowment contracts, excluding
any disability and accidental death benefits in such policies,-the 1937
Standard Annuity Mortality Table or, at the option of the insurer, the An-
nuity Mortality Table for 1949, Ultimate, or any modification of either of
these tables approved by the commissioner.
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(D) For group annuity and pure endowment contracts, excluding any
disability and accidental death benefits in such policies,-the Group An-
nuity Mortality Table for 1951, any modification of such table approved by
the commissioner, or, at the option of the insurer, any of the tables or mod-
ifications of tables specified for individual annuity and pure endowment
contracts.

(E) For total and permanent disability benefits in or supplementary to
ordinary policies or contracts,-for policies or contracts issued on or after
January 1, 1966, the tables of Period 2 disablement rates and the 1930 to
1950 termination rates of the 1952 Disability Study of the Society of Actu-
aries, with due regard to the type of benefit; for policies or contracts issued
on or after January 1, 1961, and prior to January 1, 1966, either such tables
or, at the option of the insurer, the Class (3) Disability Table (1926); and
for policies issued prior to January 1, 1961, the Class (3) Disability Table
(1926). Any such table shall, for active lives, be combined with a mortality
table permitted for calculating the reserves for life insurance policies.

(F) For accidental death benefits in or supplementary to policies,-for
policies issued on or after January 1, 1966, the 1959 Accidental Death
Benefits Table; for policies issued on or after January 1, 1961, and prior to
January 1, 1966, either such table or, at the option -of the insurer, the Inter-
Company Double Indemnity Mortality Table; and for policies issued prior
to January 1, 1961, the Inter-Company Double Indemnity Mortality Table.
Either table shall be combined with a mortality table permitted for calcu-
lating the reserves for life insurance policies.

(G) For group life insurance, life insurance issued on the substandard
basis and other special benefits,-such tables as may be approved by the
commissioner.

(ii) The minimum standard for the valuation of all individual annuity
and pure endowment contracts issued on or after the operative date of this
subsection and for all annuities and pure endowments purchased on or after
such operative date under group annuity and pure endowment contracts,
shall be the commissioners reserve valuation methods defined in subsections
(4) and (4a) of this section and the following tables and interest rates:

(A) For individual annuity and pure endowment contracts issued before
the effective date of this 1979 act, excluding any disability and accidental
death benefits in such contracts, the 1971 Individual Annuity Mortality
Table, or any modification of this table approved by the commissioner, and
six percent interest for single premium immediate annuity contracts, and
four percent interest for all other individual annuity and pure endowment
contracts.

(B) For individual single. premium immediate annuity contracts issued
on or after the effective date of this 1979 act, excluding any disability and
accidental death benefits in such contracts,-the 1971 Individual Annuity
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Mortality Table, or any modification of this table approved by the commis-
sioner, and seven and one-half percent interest.

(C) For individual annuity and pure endowment contracts issued on or
after the effective date of this 1979 act, other than single premium immedi-
ate annuity contracts, excluding any disability and accidental death benefits
in the contracts,-the 1971 Individual Annuity Mortality Table, or any
modification of this table approved by the commissioner, and five and one-
half percent interest for single premium deferred annuity and pure endow-
ment contracts and four and one-half percent interest for all other such in-_
dividual annuity and pure endowment contracts.

(D For all annuities and pure endowments purchased before the effec-
tive date of this 1979 act under group annuity and pure endowment con-
tracts, excluding any disability and accidental death benefits in such
contracts, the 1971 Group Mortality Table, or any modification of this table
approved by the commissioner, and six percent interest.

(E) For all annuities and pure endowments purchased on or after the
effective date of this 1979 act under group annuity and pure endowment
contracts, excluding any disability and accidental death benefits purchased
under such contracts,-the 1971 Group Annuity Mortality Table, or any
modification of this table approved by the commissioner, and seven and.
one-half percent interest.

After July 16, 1973 any insurer may file with the commissioner a writ-
ten notice of its election to comply with the provisions of this section after a
specified date before January 1, 1979, which shall be the operative date of
this subsection for such insurer, provided that an insurer may elect a differ-
ent operative date for individual annuity and pure endowment contracts
from that elected for group annuity and pure endowment contracts. If an
insurer makes no such election, the operative date of this subsection for
such insurer shall be January 1, 1979.

(4) Commissioners Reserve Valuation Method: Except as otherwise
provided in subsections (4a) and (7) of this section, reserves according to
the Commissioners Reserve Valuation Method, for the life insurance and
endowment benefits of policies providing for a uniform amount of insurance
and requiring the payment of uniform premiums shall be the excess, if any,
of the present value, at the date of valuation, of such future guaranteed
benefits provided for by such policies, over the then present value of any
future modified net premiums therefor. The modified net premiums for any
such policy shall be such uniform percentage of the respective contract pre-
miums for such benefits (excluding extra premiums on a substandard poli-
cy) that the present value, at the date of issue of the policy, of all such
modified net premiums shall be equal to the sum of the then present value
of such benefits provided for by the policy and the excess of (a) over (b) as
follows:
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(a) A net level annual premium equal to the present value, at the date
of issue, of such benefits provided for after the first policy year, divided by
the present value, at the date of issue, of an annuity of one per annum pay-
able on the first and each subsequent anniversary of such policy on which a
premium falls due; provided, however, that such net level annual premium
shall not exceed the net level annual premium on the nineteen-year premi-
um whole life plan. for insurance of the same amount at an age one year
higher than the age at issue of such policy.

(b) A net one-year term premium for such benefits provided for in the
first policy year.

Reserves according to the Commissioners Reserve Valuation Method for
((t"l-)) (i) life insurance policies providing for a varying amount of insur-
ance or requiring the payment of varying premiums, ( ))(ii) group an-
nuity and pure endowment contracts purchased under a retirement plan or
plan of deferred compensation, established or maintained by an employer
(including a partnership or sole proprietorship) or by an employee organi-
zation, or by both, other than a plan providing individual retirement ac-
counts or individual retirement annuities under section 408 of the Internal
Revenue Code, as now or hereafter amended, ((f3jj)' (iii disability and ac-
cidental death benefits in all policies and contracts, and ((f44))) (iv) all other
benefits, except life insurance and endowment benefits in life insurance po-
licies and benefits provided by all other annuity and pure endowment con-
tracts, shall be calculated by a method consistent with the principles of this
subsection.

(4a) This subsection shall apply to all annuity and pure endowment
contracts other than group annuity and pure endowment contracts pur-
chased under a retirement plan or plan of deferred compensation, estab-
lished or maintained by an employer (including a partnership or sole
proprietorship) or by an employee organization, or by both, other than a
plan providing individual retirement accounts or individual retirement an-
nuities under section 408 of the Internal Revenue Code, as now or hereafter
amended.

Reserves according to the commissioners annuity reserve method for
benefits under annuity or pure endowment contracts, excluding any disabil-
ity and accidental death benefits in the contracts, shall be the greater of the
respective excesses of the present values, at the date of valuation, of the fu-
ture guaranteed benefits, including guaranteed nonforfeiture benefits, pro-
vided for by the contracts at the end of each respective contract year, over
the present value, at the date of valuation, of any future valuation consid-
erations derived from future gross considerations, required by the terms of
the contract, that become payable prior to the end of the respective contract
year. The future guaranteed benefits shall be determined by using the mor-
tality table, if any, and the interest rate, or rates, specified in the contracts
for determining guaranteed benefits. The valuation considerations are the
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portions of the respective gross considerations applied under the terms of
the contracts to determine nonforfeiture values.

(5) Minimum aggregate reserves: In no event shall an insurer's aggre-
gate reserves for all life insurance policies, excluding disability and acci-
dental death benefits, issued on or after the operative date of RCW
48.23.350, be less than the aggregate reserves calculated in accordance with
the method set forth in subsections (4), (4a), and (7) and the mortality ta-
ble or tables and rate or rates of interest used in calculating nonforfeiture
benefits for such policies.

(6) Optional reserve bases: Reserves for all policies and contracts issued
prior to the operative date of RCW 48.23.350 may be calculated, at the
option of the insurer, according to any standards which produce greater ag-
gregate reserves for all such policies and contracts than the minimum re-
serves required by the laws in effect immediately prior to such date.

For any category of policies, contracts or benefits specified in subsection
(3) of this section, issued on or after the operative date of RCW 48.23.350,
reserves may be calculated, at the option of the insurer, according to any
standard or standards which produce greater aggregate reserves for such
category than those calculated according to the minimum standard herein
provided, but the rate or rates of' interest used for policies and contracts,
other than annuity and pure endowment contracts, shall not be higher than
the corresponding rate or rates of interest used in calculating any nonfor-
feiture benefits provided for therein((. PROVIDED, That iesives fui, Pai-

acodii to a rate. of ;11 tercs.t loc than1 the. ate. of intcst used in c.alcu-

11011fa,1 f1.au 1r. bc.n,.,fits by more L thanl uii,. alf pjci~.lt the~ iiiu l33lll

suc.h policie shall file with thc coln;3i~~ . plan pi uviding fai such e.j

uitable illcil ases., if any, in thc. cas.4 h sati lde, valu,..p and nonforfi ftu 1 ,

Any such insurer which at any time had adopted any standard of valua-
tion producing greater aggregate reserves than those calculated according to
the minimum standard herein provided may, with the approval of the com-
missioner, adopt any lower standard of valuation, but not lower than the
minimum herein provided.

(7) ((Deficientcy)) Minimum reserve: If in any contract year the gross
premium charged by any life insurcr on any policy or contract is less than
the net premium for the policy or contract ((ac..uldill to thc mor~Jtaity ta-
bla, rate. of intm1 ,.t and)) calculated by the method used in calculating the
reserve thereon but using the minimum valuation standards of mortality and
rate of interest, ((the1 e slhaI1 be mlainltained onl stih pol o, untiac aI

fi Yen iadui,,j1 toi all othe. seI c rcatthedI~Uil,. by law. Fo. ,.ach
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the . ainider, of the . .Pii.g.zi&-pai oia the minimum reserve re-
quired for the policy or contract shall be the greater of either the reserve
calculated according to the mortality table, rate of interest, and method ac-
tually used for the policy or contract, or the reserve calculated by the
method actually used for the policy or contract but using the minimum
standards of mortality and rate of interest and replacing the valuation net
premium by the actual gross premium in each contract year for which the
valuation net premium exceeds the actual gross premium.

Sec. 2. Section 5, chapter 104, Laws of 1969 as amended by section 6,
chapter 163, Laws of 1973 1st ex. sess. and RCW 48.18A.050 are each
amended to read as follows:

The provisions of RCW 48.23.020, 48.23.030, 48.23.080 through 48.23-
.120, 48.23.140, 48.23.150, 4.8.23.200 through 48.23.240, 48.23.310, 48.23-
.350, (("~d)) 48.23.360, and section 5 of this 1979 act, and the provisions of
chapter 48.24 RCW shall be inapplicable to variable contracts; nor shall
any provision in the code requiring contracts to be participating be deemed
applicable to variable contracts. Except as otherwise provided in this chap-
ter, all pertinent provisions of the insurance code shall apply to separate ac-
counts and contracts relating thereto. Any individual variable life insurance
or individual variable annuity contract delivered or issued for delivery in
this state shall contain grace, reinstatement, and nonforfeiture provisions
appropriate to such contracts, and any such variable life insurance contract
shall provide that the investment experience of the separate account shall in
no event operate to reduce the death benefit below an amount equal to the
face amount of the contract at the time the contract was issued. Any indi-
vidual variable life insurance contract may contain a provision for deduction
from the death proceeds of amounts of due and unpaid premiums or of in-
debtedness which are appropriate to such contracts. The reserve liability for
variable annuities shall be established in accordance with actuarial proce-
dures that recognize the variable nature of the benefits provided and any
mortality guarantees.

Sec. 3. Section .23.20, chapter 79, Laws of 1947 and RCW 48.23.200
are each amended to read as follows:

Such contracts issued after the operative date of RCW 48.23.360 and
before the operative date of section 5 of this 1979 act shall contain:

(1) A provision that in the event of default in any stipulated payment,
the insurer will grant a paid-up nonforfeiture benefit on a plan stipulated in
the contract, effective as of such date, of such value as is hereinafter
specified.

(2) A statement of the mortality table and interest rate used in calcu-
lating the paid-up nonforfeiture benefit available under the contract.
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(3) An explanation of the manner in which the paid-up nonforfeiture
benefits are altered by the existence of any paid-up additions credited to the
contract or any indebtedness to the insurer on the contract.

Sec. 4. Section .23.35, chapter 79, Laws of 1947 as last amended by
section 5, chapter 162, Laws of 1973 1st ex. sess. and RCW 48.23.350 are
each amended to read as follows:

(1) This section shall be known as the standard nonforfeiture law for life
insurance.

(2) Nonforfeiture provisions-Life: In the case of policies issued on or
after the operative date of this section as defined in subsection (8), no policy
of life insurance, except as stated in subsection (7), shall be delivered or is-
sued for delivery in this state unless it shall contain in substance the follow-
ing provisions, or corresponding provisions which in the opinion of the
commissioner are at least as favorable to the defaulting or surrendering
policyholder:

(a) That, in the event of default in any premium payment, the insurer
will grant, upon proper request not later than sixty days after the due date
of the premium in default, a paid-up nonforfeiture benefit on a plan stipu-
lated in the policy, effective as of such due date, of such value as may be
hereinafter specified.

(b) That, upon surrender of the policy within sixty days after the due
date of any premium payment in default after premiums have been paid for
at least three full years in the case of ordinary insurance or five full years in
the case of industrial insurance, the insurer will pay, in lieu of any paid-up
nonforfeiture benefit, a cash surrender value of such amount as may be
hereinafter specified.

(c) That a specified paid-up nonforfeiture benefit shall become effective
as specified in the policy unless the person entitled to make such election
elects another available option not later than sixty days after the due date
of the premium in default.

(d) That, if the policy shall have become paid-up by completion of all
premium payments or if it is continued under any paid-up nonforfeiture
benefits which become effective on or after the third policy anniversary in
the case of ordinary insurance or the fifth policy anniversary in the case of
industrial insurance, the insurer will pay, upon surrender of the policy
within thirty days after any policy anniversary, a cash surrender value of
such amount as may be hereinafter specified.

(e) A statement of the mortality table and interest rate used in calcu-
lating the cash surrender values and the paid-up nonforfeiture benefits
available under the policy, together with a table showing the cash surrender
value, if any, and paid-up nonforfeiture benefit, if any, available under the
policy on each policy anniversary either during the first twenty policy years
or during the term of the policy, whichever is shorter, such values and ben-
efits to be calculated upon the assumption that there are no dividends or
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paid-up additions credited to the policy and that there is no indebtedness to
the insurer on the policy.

(f) A statement that the cash surrender values and the paid-up nonfor-
feiture benefits available under the policy are not less than the minimum
values and benefits required by or pursuant to the insurance law of this
state; an explanation of the manner in which the cash surrender values and
the paid-up nonforfeiture benefits are altered by the existence of any paid-
up additions credited to the policy or any indebtedness to the insurer on the
policy; if a detailed statement of the method of computation of the values
and benefits shown in the policy is not stated therein, a statement that such
method of computation has been filed with the insurance supervisory official
of the state in which the policy is delivered; and a statement of the method
to be used in calculating the cash surrender value and paid-up nonforfeiture
benefit available under the policy on any policy anniversary beyond the last
anniversary for which such values and benefits are consecutively shown in
the policy.

Any of the foregoing provisions or portions thereof not applicable by
reason of the plan of insurance may, to the extent inapplicable, be omitted
from the policy.

The insurer shall reserve the right to defer the payment of any cash
surrender value for a period of six months after demand therefor with Sur-
render of the policy.

(3) Cash surrender value-Life: Any cash surrender value available
under the policy in the event of default in a premium payment due on any
policy anniversary, whether or not required by subsection (2) of this section,
shall be an amount not less than the excess, if any, of the present value, on
such anniversary, of the future guaranteed benefits which would have been
provided for by the policy including any existing paid-up additions, if there
had been no default, over the sum of (a) the then present value of the ad-
justed premiums as defined in subsections (5), (5a) and (5b) of this section
corresponding to premiums which would have fallen due on and after such
anniversary, and (b) the amount of any indebtedness to the insurer on ac-
count of or secured by the policy. Any cash surrender value available within
thirty days after any policy anniversary under any policy paid-up by com-
pletion of all premium payments or any policy continued under any paid-up
nonforfeiture benefits whether or not required by such subsection (2), shall
be an amount not less than the present value, on such anniversary, of the
future guaranteed benefits provided for by the policy including any existing
paid-up additions, decreased by any indebtedness to the insurer on account
of or secured by the policy.

(4) Paid-up nonforfeiture benefit-Life: Any paid-up nonforfeiture
benefit available under the policy in the event of default in a premium pay-
ment due on any policy anniversary shall be such that its present value as of
such anniversary shall be at least equal to the cash surrender value then
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provided for by the policy or, if none is provided for, that cash surrender
value which would have been required by this section in the absence of the
condition that premiums shall have been paid for at least a specified period.

(5) The adjusted premium-Life: Except as provided in the third
paragraph of this subsection, the adjusted premiums for any policy shall be
calculated on an annual basis and shall be such uniform percentage of the
respective premiums specified in the policy for each policy year, excluding
extra premiums on a substandard policy, that the present value, at the date
of issue of the policy, of all such adjusted premiums shall be equal to the
sum of (a) the then present value of the future guaranteed benefits provided
for by the policy; (b) two percent of the amount of insurance, if the insur-
ance be uniform in amount, or of the equivalent uniform amount, as here-
inafter defined, if the amount of insurance varies with duration of the
policy; (c) forty percent of the adjusted premium for the first policy year;
(d) twenty-five percent of either the adjusted premium for the first policy
year or the adjusted premium for a whole life policy of the same uniform or
equivalent uniform amount with uniform premiums for the whole of life is-
sued at the same age for the same amount of insurance, whichever is less:
PROVIDED, That in applying the percentages specified in (c) and (d)
above, no adjusted premium shall be deemed to exceed four percent of the
amount of insurance or uniform amount equivalent thereto. Whenever the
plan or term of a policy has been changed, either by request of the insured
or automatically in accordance with the provisions of the policy, the date of
inception of the changed policy for the purposes of determining a nonfor-
feiture benefit or cash surrender value shall be the date as of which the age
of the insured is determined for the purpose of the changed policy.

In the case of a policy providing an amount of insurance varying with
duration of the policy, the equivalent uniform amount thereof for the pur-
pose of this subsection shall be deemed to be the uniform amount of insur-
ance provided by an otherwise similar policy, containing the same
endowment benefit or benefits, if any, issued at the same age and for the
same term, the amount of which does not vary with duration and the bene-
fits under which have the same present value at the date of issue as the
benefits under the policy, provided, however, that in the case of a policy,
providing a varying amount of insurance issued on the life of a child under
age ten, the equivalent uniform amount may be computed as though the
amount of insurance provided by the policy prior to the attainment of age
ten were the amount provided by such policy at age ten.

The adjusted premiums for any policy providing term insurance benefits
by rider or supplemental policy provision shall be equal to (i) the adjusted
premiums for an otherwise similar policy issued at the same age without
such term insurance benefits, increased, during the period for which premi-
ums for such term insurance benefits are payable, by (ii) the adjusted pre-
miums for such term insurance, the foregoing items (i) and (ii) being

1 885 1

Ch. 157



Ch 157WASHINGTON LAWS, 1979

calculated separately and as specified in the first two paragraphs of this
subsection except that, for the purposes of (b), (c) and (d) of the first such
paragraph, the amount of insurance or equivalent uniform amount of insur-
ance used in the calculation of the adjusted premiums referred to in (ii)
shall be equal to the excess of the corresponding amount determined for the
entire policy over the amount used in the calculation of the adjusted premi-
ums in (i).

Except as otherwise provided in subsections (5a) and (5b) of this sec-
tion, all adjusted premiums and present values referred to in this section
shall for all policies of ordinary insurance be calculated on the basis of the
Commissioners 1941 Standard Ordinary Mortality Table: PROVIDED,
That for any category of ordinary insurance issued on female risks on or
after July 1, 1957, adjusted premiums and present values may be calculated
according to an age not more than ((three)) six years younger than the ac-
tual age of the insured, and such calculations for all policies of industrial
insurance shall be made on the basis of the 1941 Standard Industrial Mor-
tality Table. All calculations shall be made on the basis of the rate of in-
terest, not exceeding three and one-half percent per annum, specified in the
policy for calculating cash surrender values and paid-up nonforfeiture ben-
efits: PROVIDED, That in calculating the present value of any paid-up
term insurance with accompanying pure endowment, if any, offered as a
nonforfeiture benefit, the rates of mortality assumed may be not more than
one hundred and thirty percent of the rates of mortality according to such
applicable table: PROVIDED FURTHER, That for insurance issued on a
substandard basis, the calculation of any such adjusted premiums and
present values may be based on such other table of mortality as may be
specified by the insurer and approved by the commissioner.

(5a) In the case of ordinary policies issued on or after the operative date
of this subsection (5a) as defined herein, all adjusted premiums and present
values referred to in this section shall be calculated on the basis of the
Commissioners 1958 Standard Ordinary Mortality Table and the rate of
interest, not exceeding three and one-half percent per annum, specified in
the policy for calculating cash surrender values and paid-up nonforfeiture
benefits, provided, that such rate of interest shall not exceed three and one-
half percent per annum except that a rate of interest not exceeding four
percent per annum may be used for policies issued on or after July 16,
1973, and before the effective date of this 1979 act, and a rate of interest
not exceeding five and one-half percent per annum may be used for policies
issued on or after the effective date of this 1979 act, except that for any
single premium whole life or endowment insurance policy a rate of interest
not exceeding six and one-half percent per annum may be used and provid-
ed that for any category of ordinary insurance issued on female risks, ad-
justed premiums and present values may be calculated according to an age

18861

Ch. 157



WASHINGTON LAWS, 1979Ch15

not more than ((threve)) six years younger than the actual age of the in-
sured. Provided, however, that in calculating the present value of any paid-
up term insurance with accompanying pure endowment, if any, offered as a
nonforfeiture benefit, the rates of mortality assumed may be not more than
those shown in the Commissioners 1958 Extended Term Insurance Table.
Provided, further, That for insurance issued on a substandard basis, the
calculation of any such adjusted premiums and present values may be based
on such other table of mortality as may be specified by the insurer and ap-
proved by the commissioner.

On or after June 11, 1959, any insurer may file with the commissioner a
written notice of its election to comply with the provisions of this subsection,
either as to designated ordinary policies or as to all ordinary policies issued
by it, after a specified date before January 1, 1966. After the filing of such
notice, then upon such specified date (which shall be the operative date of
this *subsection as to such policies for such insurer), this subsection shall
become operative with respect to such policies thereafter issued by such in-
surer. If an insurer makes no such election, or so elects to have this subsec-
tion apply as to certain of its ordinary policies only, the operative date of
this subsection as to all of the ordinary policies issued by such insurer (other
than those policies as to which the insurer has elected an earlier operative
date as hereinabove provided) shall be January 1, 1966.

(5b) In the case of industrial policies issued on or after the operative
date of this subsection (5b) as defined herein, all adjusted premiums and
present values referred to in this section shall be calculated on the basis of
the Commissioners 1961 Standard Industrial Mortality Table and the rate
of interest, not exceeding three and one-half percent per annum, specified in
the policy for calculating cash surrender values and paid-up nonforfeiture
benefits: PROVIDED, That such rate of interest shall not exceed three and
one-half percent per annum except that a rate of interest not exceeding four
percent per annum may be used for policies on or after July 16, 1973, and
before the effective date of this 1979 act, and a rate of interest not exceed-
ing five and one-half percent per annum may be used for policies issued on
or after the effective date of this 1979 act, except that for any single pre-
mium whole life or endowment insurance policy a rate of interest not ex-
ceeding six and one-half percent per annum may be used: PROVIDED,
That in calculating the present value of any paid-up term insurance with
accompanying pure endowment, if any, offered as a nonforfeiture benefit,
the rates of mortality assumed may be not more than those shown in the
Commissioners 1961 Industrial Extended Term Insurance Table: PROVID-
ED FURTHER, That for insurance issued on a substandard basis, the cal-
culation of any such adjusted premiums and present values may be based on
such other table of mortality as may be specified by the insurer and ap-
proved by the commissioner.
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After the effective date of this amendatory act of 1963, any insurer may
file with the commissioner a written notice of its election to comply with the
provisions of this subsection after a specified date before January 1, 1968.
After the filing of such notice, then upon such specified date (which shall be
the operative date of this subsection for such insurer), this subsection shall
become operative with respect to the industrial policies thereafter issued by
such insurer. If an insurer makes no such election, the operative date of this
subsection for such insurer shall be January 1, 1968.

(6) Calculation of values-Life: Any cash surrender value and any
paid-up nonforfeiture benefit, available under the policy in the event of de-
fault in a premium payment due at any time other than on the policy anni-
versary, shall be calculated with allowance for the lapse of time and the
payment of fractional premiums beyond the last preceding policy anniver-
sary. All values referred to in subsections (3), (4), (5), (5a) and (5b) of this
section may be calculated upon the assumption that any death benefit is
payable at the end of the policy year of death. The net value of any paid-up
additions, other than paid-up term additions, shall be not less than the div-
idends used to provide such additions. Notwithstanding the provisions of
subsection (3) of this section, additional benefits payable (a) in the event of
death or dismemberment by accident or accidental means, (b) in the event
of total and permanent disability, (c) as reversionary annuity or deferred
reversionary annuity benefits, (d) as term insurance benefits provided by a
rider or supplemental policy provision to which, if issued as a separate poli-
cy, this section would not apply, (e) as term insurance on the life of a child
or on the lives of children provided in a policy on the life of a parent of the
child, if such term insurance expires before the child's age is twenty-six, is
uniform in amount after the child's age is one, and has not become paid-up
by reason of the death of a parent of the child, and (f) as other policy ben-
efits additional to life insurance and endowment benefits, and premiums for
all such additional benefits, shall be disregarded in ascertaining cash sur-
render values and nonforfeiture benefits required by this section, and no
such additional benefits shall be required to be included in any paid-up
nonforfeiture benefits.

(7) Exceptions: This section shall not apply to any reinsurance, group
insurance, pure endowment, annuity or reversionary annuity contract, nor to
any term policy of uniform amount, or renewal thereof, of fifteen years or
less expiring before age sixty-six, for which uniform premiums are payable
during the entire term of the policy, nor to any term policy of decreasing
amount on which each adjusted premium, calculated as specified in subsec-
tions (5), (5a) and (5b) of this section, is less than the adjusted premium so
calculated, on such fifteen year term policy issued at the same age and for
the same initial amount of insurance, nor to any policy which shall be
delivered outside this state through an agent or other representative of the
insurer issuing the policy.
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(8) Operative date: After the effective date of this section, any insurer
may file with the commissioner a written notice of its election to comply
with the provisions of this section after a specified date before July 1, 1948.
After the filing of such notice, then upon such specified date (which shall be
the operative date for such insurer), this section shall become operative with
respect to the policies thereafter issued by such insurer. If an insurer makes
no such election, the operative date of this section for such insurer shall be
July 1, 1948.

* NEW SECTION. Sec. 5. There is added to chapter 48.23 RCW a new
section to read as follows:

(1) This section shall be known as the standard non forfeiture law for in-
dividual deferred annuities.

(2) This section shall not apply to any reinsurance; group annuity pur-
chased under a retirement plan or plan of deferred compensation established
or maintained by an employer (including a partnership or sole proprietorship)
or hy an employee organization, or by both, other than a plan providing in-
dividual retirement accounts or individual retirement annuities under section
408 of the Internal Revenue Code, as now or hereafter amended; premium
deposit fun&, variable annuity-, investment annuity, immediate annuity, any
deferred annuity contract after annuity payments have commenced; or rever-
sionary annuity-, nor to any contract which shall be delivered outside this
state through an agent or other representative of the company issuing the
contract.

(3) In the case of contracts issued on or after the operative date of this
section as defined in subsection (12) of this section, no contract of annuity,
except as stated in subsection (2) of this section, shall be delivered or issued
for delivery in this state unless it contains in substance the following pro vi-
sions, or corresponding provisions which in the opinion of the commissioner
are at least as favorable to the contract bolder, upon cessation of payment of
considerations under the contract:

(a) That upon cessation of payment of considerations under a contra c4
the company will grant a paid-up annuity benefit on a plan stipulated in the
contract of such value as is specified in subsections (5) (6), (7), (8), and (10) of
this section;

(b) If a contract provides for a lump sum settlement at maturity, or at
any other time, that upon surrender of the contract at or prior to the com-
mencement of any annuity payments, the company will pay in lieu of any
paid-up annuity benefit a cash surrender benefit of such amount as is speci-
fled in subsections (5) (6), (8), and (10) of this section. The company shall
reserve the right to defer the payment of the cash surrender benefit for a pe-
riod of six months after demand therefor with surrender of the contract

(c) A statement of the mortality table, if any, and interest rates used in
calculating any minimum paid-up annuity or cash surrender or death benefits
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that are guaranteed under the contract, together with sufficient information
to determine the amounts of such benefits; and

(d) A statement that any paid-up annuity or cash surrender or death
benefits that may be available under the contract are not less than the mini-
mum benefits required by any statute of the state in which the contract is
delivered and an explanation of the manner in which such benefits are altered
by the existence of any additional amounts credited by the company to the
contract, any indebtedness to the company on the contract, or any prior
withdrawals from or partial surrenders of the contract.

Notwithstanding the requirements of this section, any deferred annuity
contract may provide that if no considerations have been received under a
contract for a period of two full years and the portion of the paid-up annuity
benefit at maturity on the plan stipulated in the contract arising from con-
siderations paid prior to such period would he less than twenty dollars
monthly, the company may at its option terminate the contract by payment
in cash of the then present value of such portion of the paid-up annuity ben-
efit, calculated on the basis of the mortality table, if any, and interest rate
specified in the contract for determining the paid-up annuity benefit, and by
the payment shall be relieved of any further obligation under the contract.

(4) The minimum values as specified in subsections (5), (6), (n) (8), and
(10) of this section of any paid-up annuity or cash surrender or death benefits
available under an annuity contract shall be based upon minimum nonforfeit-
ure amounts as defined in this section.

(a) With respect to contracts providing for flexible considerations, the
minimum nonforfeiture amount at any time at or prior to the commencement
of any annuity payments shall be equal to an accumulation up to such time at
a rate of interest of three percent per annum of percentages of the net con-
siderations, as defined in this subsection, paid prior to such time, decreased
by the sum of-

(i) Any prior withdrawals from or partial surrenders of the contract ac-
cumulated at a rate of interest of three percent per annumg and

(ii) The amount of any indebtedness to the company on the contract, in-
cluding interest due and accrued, and increased by any existing additional
amounts credited by the company to the contract.

The net considerations for a given contract year used to define the mini-
mum non forfeiture amount shall be an amount not less than zero and shall be
equal to the corresponding gross considerations credited to the contract dur-
ing that contract year less an annual contract charge of thirty dollars and
less a collection charge of one dollar and twenty-five cents per consideration
credited to the contract during that contract year. The percentages of net
considerations shall be sixty-five percent of the net consideration for the first
contract year and eighty-seven and one-half percent of the net considera-
tions for the second and later contract years. Notwithstanding the provisions
of the preceding sentence, the percentage shall be sixty-five percent of the
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portion of the total net consideration for any renewal contract year which
exceeds by not more than two times the sum of those portions of the net
considerations in all prior contract years for which the percentage was sixty-
five percent.

(b) With respect to contracts providing for fixed scheduled considerations,
minimum non forfeiture amounts shall be calculated on the assumption that
considerations are paid annually in advance and shall be defined as for con-
tracts with flexible considerations which are paid annually with two
exceptions:

(i) The portion of the net consideration for the first contract year to be
accumulated shall be the sum of sixty-five percent of the net consideration
for the first contract year plus twenty-two and one-half percent of the ex-
cess of the net consideration for the first contract year over the lesser of the
net considerations for the second and third contract years; and

(ii) The annual contract charge shall be the lesser of (A) thirty dollars or
(B) ten percent of the gross annual considerations.

(c) With respect to contracts providing for a single consideration, mini-
mum non forfeiture amounts shall be defined as for contracts with flexible
considerations except that the percentage of net consideration use to deter-
mine the minimum non forfeiture amount shall be equal to ninety percent and
the net consideration shall be the gross consideration less a contract charge
of seventy-five dollars.

(5) Any paid-up annuity benefit available under a contract shall be such
that its present value on the date annuity payments are to commence is at
least equal to the minimum non forfeiture amount on that date. Such present
value shall be computed using the mortality table if any, and the interest rate
specified in the contract for determining the minimum paid-up annuity bene-
fits guaranteed in the contract.

(6) For contracts which provide cash surrender benefits, the cash surren-
der benefits available prior to maturity shall not be less than the present value
as of the date of surrender of that portion of the maturity value of the paid-
up annuity benefit which would be provided under the contract at maturity
arising from considerations paid prior to the time of cash surrender reduced
by the amount appropriate to reflect any prior withdrawals from or partial
surrenders of the contract, such present value being calculated on the basis of
an interest rate not more than one percent higher than the interest rate
specified in the contract for accumulating the net considerations to determine
such maturity value, decreased by the amount of any indebtedness to the
company on the contract, including interest due and accrued, and increased
by any existing additional amounts credited by the company to the contract.
In no event shall any cash surrender benefit be less than the minimum non-
forfeiture amount at that time. The death benefit under such contracts shall
be at least equal to the cash surrender beneft
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(7) For contracts which do not provide cash surrender benefits, the
present value of any paid-up annuity benefit available as a non forfeiture op-
tion at any time prior to maturity shall not be less than the present value of
that portion of the maturity value of the paid-up annuity benefit provided
under the contract arising from considerations paid prior to the time the
contract is surrendered in exchange for, or changed to, a deferred paid-up
annuity, such present value being calculated for the period prior to the ma-
turity date on the basis of the interest rate specified in the contract for ac-
cumulating the net considerations to determine such maturity value, and
increased by any existing additional amounts credited by the company to the
contract. For contracts which do not provide any death benefits prior to the
commencement of any annuity payments, such present values shall be calcu-
lated on the basis of the interest rate and the mortality table specified in the
contract for determining the maturity value of the paid-up annuity benefit.
However, in no event shall the present value of a paid-up annuity benefit be
less than the minimum non forfeiture amount at that time.

(8) For the purpose of determining the benefits calculated under subsec-
tions (6) and (7) of this section, in the case of annuity contracts under which
an election may be made to have annuity payments commence at optional
maturity dates, the maturity date shall be deemed to be the latest date for
which election shall be permitted by the contract, but shall not be deemed to
be later than the anniversary of the contract next following the annuitant s
seventieth birthday or the tenth anniversary of the contract, whichever is
la ter.

(9) Any contract which does not provide cash surrender benefits or does
not provide death benefits at least equal to the minimum non forfeiture
amount prior to the commencement of any annuity payments shall include a
statement in a prominent place in the contract that such benefits are not
provided.

(10) Any paid-up annuity or cash surrender or death benefits available at
any time, other than on the contract anniversary under any contract with
fixed scheduled considerations, shall be calculated with allowance for the
lapse of time and the payment of any scheduled considerations beyond the
beginning of the contract year in which cessation of payment of considera-
tions under the contract occurs.

(11) For any contract which provides within the same contract by rider or
supplemental contract provision both annuity benefits and life insurance ben-
efits that are in excess of the greater of cash surrender benefits or a return of
the gross considerations with interest, the minimum non forfeiture benefits
shall be equal to the sum of the minimum non forfeiture benefits for the an-
nuity portion and the minimum non forfeiture benefits, if any, for the life in-
surance portion computed as if each portion were a separate contract
Not withstanding the provisions of subsections (5), (6), (7), (8A and (10) of this
section, additional benefits payable (a) in the event of total and permanent
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disability, (b) as reversionary annuity or deferred reversionary annuity bene-
fits, or (c) as other policy benefits additional to life insurance, endowment and
annuity benefits, and considerations for all such additional benefits, shall be
disregarded in ascertaining the minimum non forfeiture amounts, paid-up an-
nuity, or cash surrender and death benefits that may be required by this sec-
tion. The inclusion of the additional benefits shall not be required in any
paid-up benefits, unless such additional benefits separately would require
minimum non forfeiture amounts, paid-up annuity, or cash surrender and
death benefits.

(12) After the effective date of this 1979 act, any company may file with
the commissioner a written notice of its election to comply with the pro vi-
sions of this section after a specified date which is before the second anni-
versary of the effective date of this 1979 act After the filing of the notice,
then upon the specified date, which shall be the operative date of this section
for the company, this section shall become operative with respect to annuity
contracts thereafter issued by the company. If a company makes no such
election, the operative date of this section for the company shall be the sec-
ond anniversary of the effective date of this 1979 act.
*Sec. 5. was vetoed, see message at end of chapter.

Passed the House February 20, 1979.
Passed the Senate March 2, 1979.
Approved by the Governor March 30, 1979, with the exception of Sec-

tion 5, which is vetoed.
Filed in Office of Secretary of State March 30, 1979.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section House Bill No.
735 entitled:

"AN ACT Relating to insurance; amending section .12.15. chapter 79, Laws of
1947 as last amended by section 4, chapter 162, Laws of 1973 1st ex. sess. and
RCW 48.12.150; amending section 5, chapter 104, Laws of 1969 as amended by
section 6, chapter 163, Laws of 1973 1st ex. sess. and RCW 48.18A.050; amending
section .23.20, chapter 79, Laws of 1947 and RCW 48.23.200; amending section
.23.35, chapter 79, Laws of 1947 as last amended by section 5, chapter 162, Laws
of 1973 1st ex. sess. and RCW 48.23.350; and adding a new section to chapter 48-
.23 RCW."

Section 5 of this bill ~would establish the "Standard Nonforfeiture Law for In-
dividual Deferred Annuities" by enacting a model law adopted by the National
Association of Insurance Commissioners. I agree that our current nonforfeiture
statutes are in need of some revision. I also realize that there is real value in the
adoption of identical laws in many states because the economies achieved thereby
can benefit both insurance companies and consumers. However, Section 5 would
allow nonforfeiture amounts to be far too low relative to the premiums paid and
appears to treat the consumer less favorably than our present statute.

For these reasons, I have vetoed Section 5 of House Bill No. 735.

With the exception of Section 5 which I have vetoed, the remainder of House
Bill No. 735 is approved."
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CHAPTER 158
[House Bill No. 849]

DEPARTMENT OF LICENSING-STATUTORY DEVOLUTION

AN ACT Relating to state government; amending section 7, chapter 172, Laws of 1935 as last
amended by section 2, chapter 302, Laws of 1971 ex. sess. and RCW 9.41.070; amending
section 11, chapter 172, Laws of 1935 as last amended by section 4, chapter 227, Laws of
1969 ex. sess. and RCW 9.41.110; amending section 1, chapter 109, Laws of 1953 as
amended by section 1, chapter 90, Laws of 1969 ex. sess. and RCW 9.41.170; amending
section 6, chapter 244, Laws of 1975 1st ex. sess. and RCW 10.05.060; amending section
3, chapter 314, Laws of 1977 ex. sess. and RCW 10.97.030; amending section 14, chapter
291, Laws of 1977 ex. sess. and RCW 13.04.278; amending section 11, chapter 226, Laws
of 1949 as last amended by section 17, chapter 292, Laws of 1971 ex. sess. and RCW 18-
.04.120; amending section 19, chapter 226, Laws of 1949 as last amended by section 2,
chapter 229, Laws of 1975 1st ex. sess. and RCW 18.04.200; amending section 21, chap-
ter 226, Laws of 1949 as last amended by section 3, chapter 229, Laws of 1975 1st ex.
sess. and RCW 18.04.220; amending section 28, chapter 226, Laws of 1949 as last
amended by section 5, chapter 229, Laws of 1975 1st ex. sess. and RCW 18.04.290;
amending section 6, chapter 75, Laws of 1923 as last amended by section 5, chapter 30,
Laws of 1975 1st ex. sess. and RCW 18.15.050; amending section 3, chapter 84, Laws of
1959 as last amended by section 7, chapter 30, Laws of 1975 1st ex. sess. and RCW 18-
.15.065; amending section 14, chapter 75, Laws of 1923 as last amended by section 6,
chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.090; amending section 1, chapter
25, Laws of 1974 ex. sess. and RCW 18.18.010; amending section 8, chapter 215, Laws of
1937 as amended by section 17, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18-
.020; amending section 7, chapter 215, Laws of 1937 as last amended by section 24,
chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.100; amending section 20, chap-
ter 148, Laws of 1973 Ist ex. sess. and RCW 18.18.300; amending section 6, chapter 3&
Laws of 1917 as last amended by section 4, chapter 77, Laws of 1973 and RCW 18.21-
.040; amending section 15, chapter 97, Laws of 1974 ex. sess. and RCW 18.26.035;
amending section 4, chapter 171, Laws of 1967 as amended by section 13, chapter 97,
Laws of 1974 ex. sess. and RCW 18.26.040; amending section 5, chapter 171, Laws of
1967 and RCW 18.26.050; amending section 7, chapter 171, Laws of 1967 as last
amended by section 33, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.26.070;
amending section 19, chapter 171, Laws of 1967 and RCW 18.26.190; amending section
21, chapter 171, Laws of 1967 and RCW 18.26.210; amending section 22, chapter 171,
Laws of 1967 and RCW 18.26.220; amending section 23, chapter 171, Laws of 1967 and
RCW 18.26.230; amending section 24, chapter 171, Laws of 1967 and RCW 18.26.240;
amending section 29, chapter 171, Laws of 1967 and RCW 18.26.290; amending section
30, chapter 171, Laws of 1967 and RCW 18.26.300; amending section 28, chapter 16,
Laws of 1923 as last amended by section 24, chapter 30, Laws of 1975 1st ex. sess. and
RCW 18.29.020; amending section 29, chapter 16, Laws of 1923 as amended by section 2,
chapter 47, Laws of 1969 and RCW 18.29.030; amending section 31, chapter 16, Laws of
1923 and RCW 18.29.060; amending section 32, chapter 16, Laws of 1923 as last
amended by section 26, chapter 30, Laws of 1975 Ist ex. sess. and RCW 18.29.070;
amending section 36, chapter 16, Laws of 1923 and RCW 18.29. 100; amending section 1,
chapter 130, Laws of 1951 as last amended by section 1, chapter 236, Laws of 1971 ex.
sess. and RCW 18.32.030; amending section 2, chapter 5, Laws of 1977 ex. sess. and
RCW 18.32.520; amending section 2, chapter 43, Laws of 1957 and RCW 18.34.020;
amending section 1, chapter 106, Laws of 1973 1st ex. sess. and RCW 18.35.010; amend-
ing section 1, chapter 108, Laws of 1937 as last amended by section I, chapter 93, Laws
of 1977 ex. sess. and RCW 18.39.010; amending section 4, chapter 108, Laws of 1937 as
last amended by section 1, chapter 120, Laws of 1972 ex. sess. and RCW 18.39.040;
amending section 11, chapter 108, Laws of 1937 as amended by section 2, chapter 93,
Laws of 1977 ex. sess. and RCW 18.39.180; amending section 1, chapter 153, Laws of
1965 as last amended by section 1, chapter 156, Laws of 1977 ex. sess. and RCW 18.44-
.010; amending section 4, chapter 160, Laws of 1917 and RCW 18.50.060; amending sec-
tion 2, chapter 57, Laws of 1970 ex. sess. and RCW 18.52.020; amending section 6,
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chapter 57, Laws of 1970 cx. sess. as amended by section 38, chapter 34, Laws of 1975-
'76 2nd ex. sess. and RCW 18.52.060; amending section 2, chapter 144, Laws of 1919 as
amended by section 3, chapter 69, Laws of 1975 1st ex. sess. and RCW 18.53.020;
amending section 7, chapter 144, Laws of 1919 as last amended by section 7, chapter 69,
Laws of 1975 1st ex. sess. and RCW 18.53.140; amending section 5, chapter 25, Laws of
1963 as amended by section 9, chapter 69, Laws of 1975 1st ex. sess. and RCW 18.54-
.050; amending section 7, chapter 25, Laws of 1963 as amended by section 10, chapter 69,
Laws of 1975 Ist ex. sess. and RCW 18.54.070; amending section 14, chapter 25, Laws of
1963 as amended by section 12, chapter 69, Laws of 1975 1st ex. sess. and RCW 18.54-
.140; amending section 2, chapter 60, Laws of 1957 as last amended by section 1, chapter
171, Laws of 1975 1st ex. sess. and RCW 18.71.010; amending section 2, chapter 284,
Laws of 1961 as last amended by section 41, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 18.71.015; amending section 36, chapter 202, Laws of 1955 as last amended by
section 62, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.71.080; amending section
36, chapter 202, Laws of 1955 as last amended by section 11, chapter 171, Laws of 1975
1st ex. sess. and RCW 18.71.080; amending section 36, chapter 202, Laws of 1955 as last
amended by section 11, chapter 171, Laws of 1975 1st ex. sess. and RCW 18.71.080;
amending section 44, chapter 202, Laws of 1955 as amended by section 14, chapter 171,
Laws of 1975 1st ex. sess. and RCW 18.7 1.180; amending section 2, chapter 110, Laws of
1973 1st ex. sess. and RCW 18.71.230; amending section 3, chapter 190, Laws of 1975 1st
ex. sess. and RCW 18.71A.070; amending section 10, chapter 202, Laws of 1955 as
amended by section 42, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.72.100;
amending section 25, chapter 202, Laws of 1955 as amended by section 1, chapter 58,
Laws of 1969 and RCW 18.72.250; amending section 13, chapter 208, Laws of 1973 1st
ex. sess. and RCW 18.73.130; amending section 2, chapter 239, Laws of 1949 as amended
by section 44, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.74.020; amending
section 12, chapter 239, Laws of 1949 as amended by section 11, chapter 75, Laws of
1977 and RCW 18.74.120; amending section 5, chapter 222, Laws of 1949 as amended by
section 3, chapter 79, Laws of 1967 and RCW 18.78.050; amending section 9, chapter
222, Laws of 1949 as last amended by section 68, chapter 30, Laws of 1975 1st ex. sess.
and RCW 18.78.080; amending section 10, chapter 222, Laws of 1949 as last amended by
section 69, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.78.090; amending section
1, chapter 305, Laws of 1955 as amended by section 1, chapter 70, Laws of 1965 and
RCW 18.83.010; amending section 2, chapter 252, Laws of 1941 as last amended by sec-
tion 1, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.010; amending section 4,
chapter 202, Laws of 1949 as last amended by section 3, chapter 133, Laws of 1973 and
RCW 18.88.030; amending section 1, chapter 200, Laws of 1959 and RCW 18.90.010;
amending section 21, chapter 71, Laws of 1941 as last amended by section 1, chapter 44,
Laws of 1974 ex. sess. and RCW 18.92.015; amending section 6, chapter 71, Laws of
1941 as last amended by section 5, chapter 44, Laws of 1974 ex. sess. and RCW 18.92-
.070; amending section 3, chapter 158, Laws of 1969 ex. sess. and RCW 18.96.030;
amending section 1, chapter 280, Laws of 1975 1st ex. sess. and RCW 18.108.010;
amending section 2, chapter 319, Laws of 1977 ex. sess. and RCW 19.02.020; amending
section 3, chapter 319, Laws of 1977 ex. sess. and RCW 19.02.030; amending section 4,
chapter 319, Laws of 1977 ex. sess. and RCW 19.02.040; amending section 5, chapter
319, Laws of 1977 ex. sess. and RCW 19.02.050; amending section 7, chapter 319, Laws
of 1977 ex. sess. and RCW 19.02.070; amending section 2, chapter 13, Laws of 1973 1st
ex. sess. as last amended by section 1, chapter 222, Laws of 1977 ex. sess. and RCW 19-
.09.020; amending section 1, chapter 253, Laws of 1971 ex. sess. and RCW 19.16.100;
amending section 2, chapter 228, Laws of 1969 ex. sess. as amended by section 1, chapter
51, Laws of 1977 ex. sess. and RCW 19.31.020; amending section 1, chapter 252, Laws of
1971 ex. sess. as last amended by section 3, chapter 33, Laws of 1973 1st ex. sess. and
RCW 19.100.010; amending section 1, chapter 106, Laws of 1972 ex. sess. and RCW 19-
.105.010; amending section 60, chapter 282, Laws of 1959 as last amended by section 1,
chapter 188, Laws of 1977 ex. sess. and RCW 21.20.005; amending section 45, chapter
282, Laws of 1959 as amended by section 25, chapter 84, Laws of 1975 1st ex. sess. and
RCW 21.20.450; amending section 9, chapter 171, Laws of 1973 1st ex. sess. and RCW
21.20.720; amending section 4, chapter 220, Laws of 1959 as amended by section 21,
chapter 26, Laws of 1967 ex. sess. and RCW 23.90.040; amending section 4, chapter 153,
Laws of 1969 ex. sess. and RCW 28A.04.131; amending section 15, chapter 234, Laws of

[ 895

Ch. 158



Ch. 158 WASHINGTON LAWS, 1979

1959 as last amended by section 17, chapter 57, Laws of 1971 ex. sess. and RCW 34.04-
.150; amending section 12, chapter 255, Laws of 1969 ex. sess. and RCW 35.58.277;
amending section 1, chapter 117, Laws of 1977 ex. sess. and RCW 43.07.150; amending
section 6, chapter 167, Laws of 1975 1st ex. sess. and RCW 43.19.580; amending section
43.24.010, chapter 8, Laws of 1965 as amended by section 1, chapter 100, Laws of 1965
and RCW 43.24.010; amending section 43.24.020, chapter 8, Laws of 1965 as amended
by section 2, chapter 100, Laws of 1965 and RCW 43.24.020; amending section 42, chap-
ter 170, Laws of 1965 ex. sess. and RCW 43.24.024; amending section 43.24.040, chapter
8, Laws of 1965 and RCW 43.24.040; amending section 43.24.060, chapter 8, Laws of
1965 as last amended by section 105, chapter 34, Laws of 1975-'76 2nd ex. sess. and
RCW 43.24.060; amending section 43.24.080, chapter 8, Laws of 1965 as amended by
section 4, chapter 100, Laws of 1965 and RCW 43.24.080; amending section 21, chapter
266, Laws of 1971 ex. sess. as amended by section 93, chapter 30, Laws of 1975 1st ex.
sess. and RCW 43.24.085; amending section 43.24.110, chapter 8, Laws of 1965 as last
amended by section 106, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.24.110;
amending section 43.24.120, chapter 8, Laws of 1965 as amended by section 112, chapter
81, Laws of 1971 and RCW 43.24.120; amending section 43.24.130, chapter 8, Laws of
1965 and RCW 43.24:130; amending section 1, chapter 52, Laws of 1971 and RCW 43-
.24.140; amending section 3, chapter 147, Laws of 1967 ex. sess. as last amended by sec-
tion 7, chapter 85, Laws of 1971 ex. sess. and RCW 43.59.030; amending section
43.74.005, chapter 8, Laws of 1965 and RCW 43.74.005; amending section 43.74.060,
chapter 8, Laws of 1965 and RCW 43.74.060; amending section 2, chapter 5, Laws of
1965 as amended by section 1, chapter 56, Laws of 1972 ex. sess. and RCW 43.99.020;
amending section 3, chapter 5, Laws of 1965 as last amended by section 1, chapter 50,
Laws of 1975-'76 2nd ex. sess. and RCW 43.99.030; amending section 4, chapter 5, Laws
of 1965 and RCW 43.99.040; amending section 7, chapter 5, Laws of 1965 and RCW
43.99.070; amending section 1, chapter 201, Laws of 1973 1st ex. sess. as amended by
section 9, chapter 235, Laws of 1977 ex. sess. and RCW 44.40.070; amending section 1,
chapter 334, Laws of 1977 ex. sess. and RCW 46.01.011; amending section 2, chapter
156, Laws of 1965 as amended by section 2, chapter 334, Laws of 1977 ex. sess. and
RCW 46.01.020; amending section 4, chapter 156, Laws of 1965 and RCW 46.01.040;
amending section 5, chapter 156, Laws of 1965 as amended by section 34, chapter 281,
Laws of 1969 ex. sess. and RCW 46.01.050; amending section 117, chapter 32, Laws of
1967 as amended by section 35, chapter 281, Laws of 1969 ex. sess. and RCW 46.01 .055;
amending section 7, chapter 156, Laws of 1965 and RCW 46.01.070; amending section 9,
chapter 156, Laws of 1965 and RCW 46.01.090; amending section 46.08.140, chapter 12,
Laws of 1961 as amended by section 11, chapter 156, Laws of 1965 and RCW 46.01.110;
amending section 46.08.090, chapter 12, Laws of 1961 as last amended by section 2,
chapter 103, Laws of 1973 and RCW 46.01.130; amending section 46.08.100, chapter 12,
Laws of 1961 as last amended by section 1, chapter 146, Laws of 1975 1st ex. sess. and
RCW 46.01.140; amending section 19, chapter 156, Laws of 1965 and RCW 46.01.190;
amending section 44, chapter 170, Laws of 1965 ex. sess. as amended by section 1, chapter
52, Laws of 1975 and RCW 46.01.230; amending section 46.08.110, chapter 12, Laws of
1961 as amended by section 3, chapter 32, Laws of 1967 and RCW 46.01.250; amending
section 4, chapter 25, Laws of 1975 and RCW 46.04.690; amending section 5, chapter 25,
Laws of 1975 and RCW 46.04.695; amending section 2, chapter 169, Laws of 1975 1st ex.
sess. and RCW 46.08.066; amending section 7, chapter 47, Laws of 1971 ex. sess. as last
amended by section 1, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.020; amending
section 22, chapter 47, Laws of 1971 ex. sess. as last amended by section 14, chapter 220,
Laws of 1977 ex. sess. and RCW 46.09.170; amending section 1, chapter 29, Laws of
1971 ex. sess. and RCW 46.10.010; amending section 46.12.010, chapter 12, Laws of 1961
as last amended by section 6, chapter 25, Laws of 1975 and RCW 46.12.0.10; amending
section 13, chapter 231, Laws of 1971 ex. sess. and RCW 46.12.105; amending section
46.12.200, chapter 12, Laws of 1961 as amended by section 11, chapter 32, Laws of 1967
and RCW 46.12.200; amending section 2, chapter 125, Laws of 1969 ex. sess. and RCW
46.12.260; amending section 6, chapter 231, Laws of 1971 ex. sess. and RCW 46.12.280;
amending section 14, chapter 231, Laws of 1971 ex. sess. and RCW 46.12.290; amending
section 6, chapter 91, Laws of 1975-'76 2nd ex. sess. and RCW 46.12.350; amending sec-
tion 3, chapter 202, Laws of 1967 and RCW 46.16.025; amending section 2, chapter 118,
Laws of 1975 1st ex. sess. and RCW 46.16.225; amending section 4, chapter 202, Laws of
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1967 and RCW 46.16.460; amending section 7, chapter 202, Laws of 1967 and RCW 46-
.16.490; amending section 10, chapter 200, Laws of 1973 1st ex. sess. and RCW 46.16-
.600; amending section 11, chapter 200, Laws of 1973 1 st ex. sess. and RCW 46.16.605;
amending section 4, chapter 1, Laws of 1969 and RCW 46.20.092; amending section 46-
.20.100, chapter 12, Laws of 1961 as last amended by section 87, chapter 154, Laws of
1973 1st ex. sess. and RCW 46.20. 100; amending section 1, chapter 54, Laws of 1975 and
RCW 46.20.113; amending section 51, chapter 145, Laws of 1967 ex. sess. as last amend-
ed by section 1, chapter 191, Laws of 1975 1st ex. sess. and RCW 46.20.115; amending
section 5, chapter 155, Laws of 1969 ex. sess. and RCW 46.20.118; amending section 46-
.20.300, chapter 12, Laws of 1961 as amended by section 29, chapter 32, Laws of 1967
and RCW 46.20.300; amending section 1, chapter 1, Laws of 1969 as amended by section
4, chapter 287, Laws of 1975 Ist ex. sess. and RCW 46.20.308; amending section 47,
chapter 170, Laws of 1965 ex. sess. and RCW 46.20.430; amending section 50, chapter
145, Laws of 1967 ex. sess. and RCW 46.20.505; amending section 2, chapter 120, Laws
of 1963 as amended by section 36, chapter 32, Laws of 1967 and RCW 46.21.020;
amending section 9, chapter 169, Laws of 1963 as amended by section 1, chapter 3, Laws
of 1967 ex. sess. and RCW 46.29.090; amending section 46.32.010, chapter 12, Laws of
1961 as amended by section 48, chapter 32, Laws of 1967 and RCW 46.32.0 10; amending
section 46.37.430, chapter 12, Laws of 1961 as amended by section 47, chapter 281, Laws
of 1969 ex. sess. and RCW 46.37.430; amending section 51, chapter 355, Laws of 1977
ex. sess. and RCW 46.37.529; amending section 46.44.095, chapter 12, Laws of 1961 as
last amended by section 33, chapter 151, Laws of 1977 ex. sess. and RCW 46.44.095;
amending section 2, chapter _ (HB 345), Laws of 1979 and RCW 46.52.030; amending
section 46.52.060, chapter 12, Laws of 1961 as last amended by section 67, chapter 75,
Laws of 1977 and RCW 46.52.060; amending section 46.52.080, chapter 12, Laws of 1961
as last amended by section 15, chapter 62, Laws of 1975 and RCW 46.52.080; amending
section 46.52.100, chapter 12, Laws of 1961 as amended by section 60, chapter 32, Laws
of 1967 and RCW 46.52.100; amending section 39, chapter 281, Laws of 1969 ex. sess.
and RCW 46.52.104; amending section 5, chapter 42, Laws of 1969 ex. sess. as amended
by section 44, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.108; amending section
46.52.110, chapter 12, Laws of 1961 as last amended by section 6, chapter 42, Laws of
1969 ex. sess. and RCW 46.52.110; amending section 7, chapter 42, Laws of 1969 ex. sess.
as amended by section 41, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.111;
amending section 8, chapter 42, Laws of 1969 ex. sess. as amended by section 42, chapter
281, Laws of 1969 ex. sess. and RCW 46.52.112; amending section 9, chapter 42, Laws of
1969 ex. sess. and RCW 46.52.113; amending section 2, chapter 42, Laws of 1969 ex. sess.
as amended by section 45, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.115;
amending section 11, chapter 42, Laws of 1969 ex. sess. and RCW 46.52.116; amending
section 12, chapter 42, Laws of 1969 ex. sess. as amended by section 43, chapter 281,
Laws of 1969 ex. sess. and RCW 46.52.117; amending section 3, chapter 281, Laws of
1975 1 st ex. sess. and RCW 46.52.1192; amending section 2, chapter I111, Laws of 1971
ex. sess. and RCW 46.52.150; amending section 23, chapter 121, Laws of 1965 ex. sess. as
amended by section 71, chapter 32, Laws of 1967 and RCW 46.64.025; amending section
4, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.020; amending section 5, chapter
284, Laws of 1971 ex. sess. and RCW 46.65.030; amending section 7, chapter 284, Laws
of 1971 ex. sess. and RCW 46.65.050; amending section 8, chapter 284, Laws of 1971 ex.
sess. as amended by section 1, chapter 83, Laws of 1973 1st ex. sess. and RCW 46.65.060;
amending section 9, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.070; amending
section 10, chapter 284, Laws of 1971 ex. sess. and RCW 46.65.080; amending section 12,
chapter 284, Laws of 1971 ex. sess. and RCW 46.65.100; amending section 46.68.010,
chapter 12, Laws of 1961 as amended by section 73, chapter 32, Laws of 1967 and RCW
46.68.010; amending section 46.68.090, chapter 12, Laws of 1961 as last amended by sec-
tion 8, chapter 317, Laws of 1977 ex. sess. and RCW 46.68.090; amending section 46.68-
.120, chapter 12, Laws of 1961 as last amended by section 42, chapter 151, Laws of 1977
ex. sess. and RCW 46.68.120; amending section 3, chapter _ (HB 345), Laws of 1979
and RCW 46.70.011; amending section 6, chapter 74, Laws of 1967 ex. sess. as last
amended by section 2, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.041; amending
section 46.72.020, chapter 12, Laws of 1961 as amended by section 80, chapter 32, Laws
of 1967 and RCW 46.72.020; amending section 46.76.020, chapter 12, Laws of 1961 as
amended by section 91, chapter 32, Laws of 1967 and RCW 46.76.020; amending section
1, chapter 1 10, Laws of 1971 ex. sess. and RCW 46.79.010; amending section 2, chapter
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110, Laws of 1971 ex. sess. and RCW 46.79.020; amending section 46.80.020, chapter 12,
Laws of 1961 as last amended by section 3, chapter 253, Laws of 1977 ex. sess. and RCW
46.80.020; amending section 46.80.030. chapter 12. Laws of 1961 as last amended by sec-
tion 4, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.030; amending section 46.80-
.090, chapter 12, Laws of 1961 as last amended by section 7, chapter 253, Laws of 1977
ex. sess. and RCW 46.80.090; amending section 2, chapter 39, Laws of 1963 as last
amended by section 2, chapter 76, Laws of 1977 and RCW 46.81.010; amending section
3, chapter 39, Laws of 1963 as last amended by section 3, chapter 76, Laws of 1977 and
RCW 46.81.020; amending section 46.82.010, chapter 12, Laws of 1961 as amended by
section 106, chapter 32, Laws of 1967 and RCW 46.82.010; amending section 46.82.060,
chapter 12, Laws of 1961 as last amended by section 107, chapter 32, Laws of 1967 and
RCW 46.82.060; amending section 46.82.140, chapter 12, Laws of 1961 as last amended
by section 136, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 46.82.140; amending
section 3, chapter 94, Laws of 1967 ex. sess. and RCW 46.86.020; amending section 4,
chapter 94, Laws of 1967 ex. sess. and RCW 46.86.030; amending section 32, chapter
281, Laws of 1969 ex. sess. and RCW 46.88.010; amending section 10, chapter 54, Laws
of 1975 1st ex. sess. and RCW 46.90.121; amending section 26, chapter 151, Laws of
1977 ex. sess. and RCW 47.01.250; amending section 23, chapter 165, Laws of 1947 as
last amended by section 2, chapter 68, Laws of 1967 ex. sess. and RCW 47.68.230;
amending section 25, chapter 165, Laws of 1947 as last amended by section 8, chapter 9,
Laws of 1967 ex. sess. and RCW 47.68.250; amending section 8, chapter 163, Laws of
1977 ex. sess. and RCW 48.40.035; amending section 2, chapter 12, Laws of 1973 1st ex.
sess. and RCW 58.19.020; amending section 3, chapter 12, Laws of 1973 1st ex. sess. and
RCW 58.19.030; amending section 9-302, chapter 157, Laws of 1965 ex. sess. as last
amended by section 6, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-302; amend-
ing section 9-401, chapter 157, Laws of 1965 ex. sess. as amended by section 7, chapter
117, Laws of 1977 ex. sess. and RCW 62A.9-401; amending section 9-403, chapter 157,
Laws of 1965 ex. sess. as last amended by section 8, chapter 117, Laws of 1977 ex. sess.
and RCW 62A.9-403; amending section 9-404, chapter 157, Laws of 1965 ex. sess. as
last amended by section 9, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-404;
amending section 9-405, chapter 157, Laws of 1965 ex. sess. as last amended by section
10, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-405; amending section 9-406,
chapter 157, Laws of 1965 ex. sess. as last amended by section 11, chapter 117, Laws of
1977 ex. sess. and RCW 62A.9-406; amending section 12, chapter 114, Laws of 1967 as
amended by section 12, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-409;
amending section 7, chapter 62, Laws of 1933 ex. sess. as last amended by section 3,
chapter 209, Laws of 1973 1st ex. sess. and RCW 66.16.040; amending section 14, chap-
ter 108, Laws of 1937 and RCW 68.08.230; amending section 10, chapter 307, Laws of
1971 ex. sess. and RCW 70.93.100; amending section 6, chapter 122, Laws of 1972 ex.
sess. and RCW 70.96A.060; amending section 1, chapter 178, Laws of 1949 as last
amended by section 1, chapter 60, Laws of 1972 ex. sess. and RCW 73.04.110; amending
section 82.12.045, chapter 15, Laws of 1961 as last amended by section 1, chapter 10,
Laws of 1969 ex. sess. and RCW 82.12.045; amending section 82.36.010, chapter 15,
Laws of 1961 as last amended by section 1, chapter 317, Laws of 1977 ex. sess. and RCW
82.36.010; amending section 6, chapter 317, Laws of 1977 ex. sess. and RCW 82.36.025;
amending section 2, chapter 22, Laws of 1963 ex. sess. as amended by section 1, chapter
67, Laws of 1965 and RCW 82.37.020; amending section 3, chapter 175, Laws of 1971 ex.
sess. and RCW 82.38.020; amending section 1, chapter 335, Laws of 1977 ex. sess. and
RCW 82.38.075; amending section 18, chapter 175, Laws of 1971 ex. sess. as last amend-
ed by section 3, chapter 26, Laws of 1977 and RCW 82.38.170; amending section 1,
chapter 10, Laws of 1967 ex. sess. as amended by section 1, chapter 254, Laws of 1969 ex.
sess. and RCW 82.42.010; amending section 82.44.020, chapter 15, Laws of 1961 as last
amended by section 1, chapter 332, Laws of 1977 ex. sess. and RCW 82.44.020; amending
section 82.44.040, chapter 15, Laws of 1961 as last amended by section 12, chapter 118,
Laws of 1975 1st ex. sess. and RCW 82.44.040; amending section 52, chapter 299, Laws
of 1971 ex. sess. as amended by section 13, chapter 118, Laws of 1975 1st ex. sess. and
RCW 82.44.045; amending section 82.44.060, chapter 15, Laws of 1961 as last amended
by section 2, chapter 54, Laws of 1975-'76 2nd ex. sess. and RCW 82.44.060; amending
section 82.44.070, chapter 15, Laws of 1961 as last amended by section 2, chapter 54,
Laws of 1974 ex. sess. and RCW 82.44.070; amending section 82.44.110, chapter 15,
Laws of 1961 as last amended by section 2, chapter 332, Laws of 1977 ex. sess. and RCW
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82.44.110; amending section 82.44.120, chapter 15, Laws of 1961 as last amended by sec-
tion 95, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.44.120; amending section
82.44.140, chapter 15, Laws of 1961 as amended by section 3, chapter 121, Laws of 1967
and RCW 82.44.140; amending section 1, chapter 87, Laws of 1972 ex. sess. as amended
by section 5, chapter 54, Laws of 1974 ex. sess. and RCW 82.44.150; amending section
82.48.010, chapter 15, Laws of 1961 as amended by section 1, chapter 9, Laws of 1967 ex.
sess. and RCW 82.48.010; amending section 82.48.020, chapter 15, Laws of 1961 as last
amended by section 27, chapter 149, Laws of 1967 ex. sess. and RCW 82.48.020; amend-
ing section 55, chapter 299, Laws of 1971 ex. sess. as amended by section 15, chapter 118,
Laws of 1975 1st ex. sess. and RCW 82.50.400; amending section 59, chapter 299, Laws
of 1971 ex. sess. as amended by section 2, chapter 9, Laws of 1975 1 st ex. sess. and RCW
82.50.440; amending section 3, chapter 9, Laws of 1975 1st ex. sess. and RCW 82.50.47 1;
decodifying RCW 43.24.022, 46.01.061, and 46.09.230; repealing section 46.04.680,
chapter 12, Laws of 1961, section 2, chapter 32, Laws of 1967 and RCW 46.04.680; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 7, chapter 172, Laws of 1935 as last amended by
section 2, chapter 302, Laws of 1971 ex. sess. and RCW 9.41.070 are each
amended to read as follows:

The judge of a court of record, the chief of police of a municipality, or
the sheriff of a county, shall within thirty days after the filing of an appli-
cation of any person issue a license to such person to carry a pistol con-
cealed on his person within this state for two years from date of issue, for
the purposes of protection or while engaged in business, sport or while trav-
eling. Such citizen's constitutional right to bear arms shall not be denied to
him, unless he is ineligible to own a pistol under the provisions of RCW
9.41.040 as now or hereafter amended or there exists a record of his prior
court conviction of a crime of violence or of drug addiction or of habitual
drunkenness or of confinement to a mental institution: PROVIDED, That
such permit shall be revoked immediately upon conviction of a crime which
makes such a person ineligible to own a pistol. The license shall be in trip-
licate, in form to be prescribed by the state director of ((mi~uu veicles))

licensing, and shall bear the name, address, and description, fingerprints and
signature of the licensee and the reason given for desiring a license. The
original thereof shall be delivered to the licensee, the duplicate shall within
seven days be sent by registered mail to the director of ((oo veile)
licensing and the triplicate shall be preserved for six years, by the authority
issuing said license.

(1) The fee for the original issuance of a two-year license shall be five
dollars: PROVIDED, That the fee shall be distributed as follows:

(a) Two dollars shall be paid to the state general fund;
(b) One dollar fifty cents shall be paid to the agency taking the finger-

prints of the person licensed; and
(c) One dollar fifty cents shall be paid to the issuing authority for the

purpose of enforcing this chapter.
(2) The fee for the renewal of such license shall be three dollars: PRO-

VIDED, That the fee shall be distributed as follows:
(a) One dollar shall be paid to the state general fund; and
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(b) Two dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.

Sec. 2. Section 11, chapter 172, Laws of 1935 as last amended by sec-
tion 4, chapter 227, Laws of 1969 ex. sess. and RCW 9.41.110 are each
amended to read as follows:

The duly constituted licensing authorities of any city, town, or political
subdivision of this state shall grant licenses in forms prescribed by the di-
rector of ((niiutui vehicles)) licensing effective for not more than one year
from the date of issue permitting the licensee to sell pistols within this state
subject to the following conditions, for breach of any of which the license
shall be forfeited and the licensee subject to punishment as provided in
RCW 9.41.010 through 9.41.160.

(1) The business shall be carried on only in the building designated in
the license.

(2) The license or a copy thereof, certified by the issuing authority, shall
be displayed on the premises where it can easily be read.

(3) No pistol shall be sold (a) in violation of any provisions of RCW
9.4l1.010 through 9.41.160, nor (b) shall a pistol be sold under any circum-
stances unless the purchaser is personally known to the seller or shall
present clear evidence of his identity.

(4) A true record in triplicate shall be made of every pistol sold, in a
book kept for the purpose, the form of which may be prescribed by the di-
rector of ((iiutoueicls) licensing and shall be personally signed by the
purchaser and by the person effecting the sale, each in the presence of the
other, and shall contain the date of sale, the caliber, make, model and
manufacturer's number of the weapon, the name, address, occupation, color
and place of birth of the purchaser and a statement signed by the purchaser
that he has never been convicted in this state or elsewhere of a crime of vi-
olence. One copy shall within six hours be sent by registered mail to the
chief of police of the municipality or the sheriff of the county of which the
dealer is a resident; the duplicate the dealer shall within seven days send to
the director of ((moto.U veile) licensing; the triplicate the dealer shall
retain for six years.

(5) This section shall not apply to sales at wholesale.
(6) The dealer's licenses authorized to be issued by this section are gen-

eral licenses covering all sales by the licensee within the effective period of
the licenses.

(7) Except as provided in RCW 9.41.090 as now or hereinafter amend-
ed, every city, town and political subdivision of this state is prohibited from
requiring the purchaser to secure a permit to purchase or from requiring the
dealer to secure an individual permit for each sale.

The fee paid for issuing said license shall be five dollars which fee shall
be paid into the state treasury.
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Sec. 3. Section 1, chapter 109, Laws of f953 as amended by section 1,
chapter 90, Laws of 1969 ex. sess. and RCW 9.41.170 are each amended to
read as follows:

It shall be unlawful for any person who is not a citizen of the United
States, or who has not declared his intention to become a citizen of the
United States, to carry or have in his possession at any time any shotgun,
rifle, or other firearm, without first having obtained a license from the di-
rector of ((ioto. vehcle)) licensing, and such license is not to be issued by
the director of ((11 1oto. veicles~)) licensing except upon the certificate of the
consul domiciled in the state and representing the country of such alien,
that he is a responsible person and upon the payment for the license of the
sum of fifteen dollars: PROVIDED, That this section shall not apply to
Canadian citizens resident in a province which has an enactment or public
policy providing substantially similar privilege to residents of the state of
Washington and who are carrying or possessing weapons for the purpose of
using them in the hunting of game while such persons are in the act of
hunting, or while on a hunting trip, or while such persons are competing in
a bona fide trap or skeet shoot or any other organized contest where rifles,
pistols, or shotguns are used as to weapons used in such contest. Nothing in
this section shall be construed to allow aliens to hunt or fish in this state
without first having obtained a regular hunting or fishing license. Any per-
son violating the provisions of this section shall be guilty of a misdemeanor.

Sec. 4. Section 6, chapter 244, Laws of 1975 1 st ex. sess. and RCW 10-
.05.060 are each amended to read as follows:

If the report recommends treatment, the court shall examine the treat-
ment plan. If it approves the plan and the defendant agrees to comply with
its terms and conditions and agrees to pay the cost thereof or arrange for
the treatment, an entry shall be made upon the person's court docket show-
ing that the person has been accepted for deferred prosecution. A copy of
the treatment plan shall be attached to the docket, which shall then be re-
moved from the regular court dockets and filed in a special court deferred
prosecution file. If the charge be one that an abstract is required to be sent
to the department of ((uutou vehicles)) licensing, an abstract of the docket
showing the charge and the date of defendant's acceptance for deferred
prosecution shall be sent to the department of ((ziiutui veicles)) licensing,
which shall make an entry of the charge and of the defendant's acceptance
for deferred prosecution on the department's driving record of the
defendant.

Sec. 5. Section 3, chapter 314, Laws of 1977 ex. sess. and RCW 10.97-
.030 are each amended to read as follows:

For purposes of this chapter, the definitions of terms in this section shall
apply.
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(1) "Criminal history record information" means information contained
in records collected by criminal justice agencies, other than courts, on indi-
viduals, other than juveniles, consisting of identifiable descriptions and no-
tations of arrests, detentions, indictments, informations, or other formal
criminal charges, and any disposition arising therefrom, including sentences,
correctional supervision, and release. The term includes information con-
tained in records maintained by or obtained from criminal justice agencies,
other than courts, which records provide individual identification of a person
together with any portion of the individual's record of involvement in the
criminal justice system as an alleged or convicted offender, except:

(a) Posters, announcements, or lists for identifying or apprehending fu-
gitives or wanted persons;

(b) Original records of entry maintained by criminal justice agencies to
the extent that such records are compiled and maintained chronologically
and are accessible only on a chronological basis;

(c) Court indices and records of public judicial proceedings, court deci-
sions, and opinions, and information disclosed during public judicial
proceedings;

(d) Records of traffic violations which are not punishable by a maximum
term of imprisonment of more than ninety days;

(e) Records of any traffic offenses as maintained by the department of
((111 .tot veile.) licensing for the purpose of regulating the issuance, sus-
pension, revocation, or renewal of drivers' or other operators' licenses and
pursuant to RCW 46.52.130 as now existing or hereafter amended;

(f) Records of any aviation violations or offenses as maintained by the
((aeiujzautitc, comsso) department of transportation for the purpose of
regulating pilots or other aviation operators, and pursuant to RCW ((+4--
.04330)) 47.68.330 as now existing or hereafter amended;

(g) Announcements of executive clemency.
(2) "Nonconviction data" consists of all criminal history record infor-

mation relating to an incident which has not led to a conviction or other
disposition adverse to the subject, and for which proceedings are no longer
actively pending. There shall be a rebuttable presumption that proceedings
are no longer actively pending if more than one year has elapsed since ar-
rest, citation, or service of warrant and no disposition has been entered.

(3) "Conviction record" means criminal history record information re-
lating to an incident which has led to a conviction or other disposition ad-
verse to the subject.

(4) "Conviction or other disposition adverse to the subject" means any
disposition of charges, except a decision not to prosecute, a dismissal, or
acquittal: PROVIDED, HOWEVER, That a dismissal entered after a peri-
od of probation, suspension, or deferral of sentence shall be considered a
disposition adverse to the subject.
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(5) "Criminal justice agency" means: (a) A court; or (b) a government
agency which performs the administration of criminal justice pursuant to a
statute or executive order and which allocates a substantial part of its an-
nual budget to the administration of criminal justice.

(6) "The administration of criminal justice" means performance of any
of the following activities: Detection, apprehension, detention, pretrial re-
lease, post-trial release, prosecution, adjudication, correctional supervision,
or rehabilitation of accused persons or criminal offenders. The term also in-
cludes criminal identification activities and the collection, storage, dissemi-
nation of criminal history record information, and the compensation of
victims of crime.

(7) "Disposition" means the formal conclusion of a criminal proceeding
at whatever stage it occurs in the criminal justice system.

(8) "Dissemination" means disclosing criminal history record informa-
tion or disclosing the absence of criminal history record information to any
person or agency outside the agency possessing the information, subject to
the following exceptions:

(a) When criminal justice agencies jointly participate in the mainte-
nance of a single record keeping department as an alternative to maintain-
ing separate records, the furnishing of information by that department to
personnel of any participating agency is not a dissemination;

(b) The furnishing of information by one criminal justice agency to an-
other for the purpose of processing a matter through the criminal justice
system, such as a police department providing information to a prosecutor
for use in preparing a charge resulting from an investigation by that de-
partment, is not a dissemination;

(c) The reporting of an event to a record keeping agency for the purpose
of maintaining the record is not a dissemination.

(9) "State planning agency" shall mean that agency designated by law
or executive order to fulfill the functions established by 42 U.S.C. Section
3701, the "Omnibus Crime Control and Safe Streets Act of 1968", as
amended.

*Sec. 6. Section 14, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.278 are each amended to read as follows:

Notwithstanding any other provision of this chapter, whenever a child is
arrested for a violation of any law, including municipal ordinances, regulating
the operation of vehicles on the public highways, a copy of the traffic citation
and a record of the action taken by the juvenile court shall be forwarded by
the court to the director of ((ieenses)) licensin in the same manner as pro-
vided in RCW 46.20.280.
*Sec. 6. was vetoed, see message at end of chapter.

Sec. 7. Section 11, chapter 226, Laws of 1949 as last amended by sec-
tion 17, chapter 292, Laws of 1971 ex. sess. and RCW 18.04.120 are each
amended to read as follows:
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The certificate of "certified public accountant" shall be issued by the di-
rector of ((Iiiuto. vehilesi)) licensing upon the authority of the board, to
any person ( 1) who is a resident of this state or who has a place of business
or is employed in this state, and (2) who has attained the age of eighteen
years, and (3) who is of good moral character, and (4) who shall have suc-
cessfully passed a written examination the contents of which shall be deter-
mined by the board, said examination, however, to contain at least the
following subjects, theory of accounts, accounting practice, auditing, com-
mercial law as affecting public accounting and insofar as practical, the ex-
amination and grading service of the American Institute of Certified Public
Accountants shall be used, but the board shall have the authority to exam-
ine beyond that which is contained in the examination of the American In-
stitute of Certified Public Accountants, and (5) who meets such
requirements of education as determined by the board, within the intent of
subsection (4).

(6) The board may require in addition to education and successful ex-
amination that an applicant to be certified shall submit an affidavit of a li-
censed public accountant or certified public accountant that such applicant
has been employed in the position of public accountant for a period of not
more than two years in the office of such licensed public accountant or cer-
tified public accountant.

Any person holding a registration as a licensed public accountant on
June-12, 1969 shall have the right to take succeeding examinations for cer-
tified public accountant when he has met the requirements which were in
effect immediately prior to the passage of chapter 114, Laws of 1969.

The board shall have the authority to accept experience in private or
governmental accounting or auditing work of a character and for a length
of time sufficient in the opinion of the board to be substantially equivalent
to the requirements of subsection (6) of this section: PROVIDED, That the
length of time which may be established by the board shall not exceed four
years.

Sec. 8. Section 19, chapter 226, Laws of 1949 as last amended by sec-
tion 2, chapter 229, Laws of 1975 1st ex. sess. and RCW 18.04.200 are
each amended to read as follows:

The director of ((moito. vehicle)) licensing shall register a partnership
as a partnership of certified public accountants if the partnership meets the
following requirements:

(1) At least one partner must hold a valid certificate to practice in this
state as a certified public accountant;

(2) Each partner personally engaged within this state in the practice of
public accounting must hold a valid certificate to practice in this state as a
certified public accountant; and
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(3) Each partner must hold a valid certificate, license, permit or degree
authorizing him to practice as a certified public accountant in a state, terri-
tory, or possession of the United States;

(4) Each resident manager in charge of an office of the partnership in
this state must hold a valid certificate to practice in this state as a certified
public accountant; and

(5) The application for registration as a partnership of certified public
accountants must be approved by the board.

Application for such registration shall be in writing, sworn to by a part-
ner of such partnership who holds a valid certificate to practice in this state
as a certified public accountant. A notice of amendment shall be filed with
the board within one month after the admission to, or withdrawal of a
partner from, any partnership so registered. A fee in an amount determined
by the board in accordance with this chapter not to exceed thirty dollars
must accompany each original application and each notice of amendment.

Sec. 9. Section 21, chapter 226, Laws of 1949 as last amended by sec-
tion 3, chapter 229, Laws of 1975 1 st ex. sess. and RCW 18.04.220 are
each amended to read as follows:

The director of ((Inotoi veile) licensing shall register a partnership
as a partnership of licensed public accountants if the partnership meets the
following requirements:

(1) At least one general partner must hold a valid certificate to practice
in this state as a certified public accountant or a valid license to practice in
this state as a licensed public accountant;

(2) Each partner personally engaged within this state in the practice of
public accounting must hold a valid certificate to practice in this state as a
certified public accountant or a valid license to practice in this state as a li-
censed public accountant;

(3) Each partner must hold a valid certificate, license, permit or degree
authorizing him to practice as either a certified public accountant or a li-
censed public accountant in a state, territory, or possession of the United
States;

(4) Each resident manager in charge of an office of the partnership in
this state must hold a valid certificate to practice in this state as a certified
public accountant or a valid license to practice in this state as a licensed
public accountant; and

(5) The application for registration as a partnership of licensed public
accountants must be approved by the board.

Application for such registration shall. be in writing, sworn to by a part-
ner of such partnership who holds a valid certificate to practice in this state
as a certified public accountant or a valid license to practice in this state as
a licensed public accountant. A notice of amendment shall be filed with the
board within one month after the admission to, or withdrawal of a partner
from, any partnership so registered. A fee in an amount determined by the
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board in accordance with this chapter not to exceed thirty dollars must ac-
company each original application and each notice of amendment.

Sec. 10. Section 28, chapter 226, Laws of 1949 as last amended by sec-
tion 5, chapter 229, Laws of 1975 Ist ex. sess. and RCW 18.04.290 are
each amended to read as follows:

(1) The director of ((moito- vehicles)) licensing shall upon application
issue an annual permit to practice public accounting in this state to any
person or partnership authorized to engage in such practice in this state
under a valid certificate, license, or registration, to any corporation present-
ly authorized to do business under RCW 18.04.350, as now or hereafter
amended, and to any candidate for a certificate as a certified public ac-
countant who has passed the entire examination given by the examining
committee as provided in RCW 18.04.120 as now or hereafter amended.
Such permits shall expire on the thirtieth day of June of each year. The
annual fee for a permit to practice public accounting in this state shall be in
an amount determined by the board in accordance with this chapter not to
exceed fifty dollars. In the event the holder of a permit fails to renew the
same prior to the expiration thereof such failure shall not deprive a person
or partnership otherwise entitled to such permit of the right to renew the
same upon the payment of the fees which the applicant would have been
required to pay if the permit had been renewed prior to its expiration.

(2) Every person practicing public accounting shall as a prerequisite to
annual renewal of such permit, submit to the Washington state board of
accountancy satisfactory proof of having, during the preceding three years,
completed fifteen days or an accumulation of one hundred twenty hours of
continuing education recognized and approved by the board: PROVIDED,
That this subsection shall not apply to applications for renewal until three
years after July 16, 1973: PROVIDED, That this requirement may be
waived by the board for good cause.

Sec. 11. Section 6, chapter 75, Laws of 1923 as last amended by section
5, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.050 are each
amended to read as follows:

Barber examinations shall be held six times in each year in the months
of February, April, June, August, October, and December; and on such
particular dates, within the said times, and in such particular cities and
places as the director of ((iiiuto. vehiles,)) licensing shall determine. Every
applicant for a license or permit to practice barbering in this state shall be
required to take an examination in each branch as follows: (1) Sanitation as
applied to the practice of barbering, (2) sterilization as applied to the prac-
tice of barbering, (3) and as to whether he has sufficient knowledge of the
common contagious and infectious diseases of the face, skin, and scalp, to
avoid spreading thereof in the practice of barbering; (4) and as to whether
he has sufficient knowledge of the use of chemicals, creams, lotions, and so-
lutions as applied in the practice of barbering; (5) and in any other portion
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of the curriculum as required by this law; and such applicant shall be re-
quired to demonstrate to the barber examining committee his professional
skill and ability in performing the following barber services: (1) Haircut-
ting, (2) shaving, (3) massaging, (4) shampooing, and (5) conditioning his
barber tools.

Any applicant, other than one applying under the provisions of RCW
18.1 5.040, who secures a passing grade in each branch of not less than sev-
enty-five percent in his examination and who demonstrates to the satisfac-
tion of the barber examining committee that he possesses the required
professional skill and ability to properly perform each of the said barber
services, not less than sixty-five percent of perfect, and possesses the other
particular qualifications provided in this chapter, shall be entitled to receive,
and the director shall issue to him, a permit to practice barbering in this
state. Every person receiving such permit shall be required to serve one and
one-half years (eighteen months) under the direct supervision of a licensed
barber. A year shall be construed to mean a period of not less than fifty-
two weeks consisting of forty hours per week of service by the permittee. He
must then pass an examination not less than seventy-five percent of perfect,
and demonstrate to the satisfaction of the barber examining committee that
he possesses the required professional skill and ability to properly perform
each of the said barber services, not less than seventy-five percent of per-
fect, and possesses the qualifications required in this chapter, after which
the director shall issue to him a license to practice barbering.

Any applicant under the provisions of RCW 18.15.040 who secures a
grade in each branch of not less than seventy-five percent in his examina-
tion and who demonstrates to the satisfaction of the barber examining
committee that he possesses the required professional skill and ability to
properly perform each of the said barber services, not less than seventy-five
percent of perfect, and possesses the other particular qualifications provided
in this chapter, shall be entitled to receive, and the director shall issue to
him a license to practice barbering in this state, until the first day of July
next following the issuance of such license. Every applicant for such license
shall pay a fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended, which fee shall accompany his application. The
director upon receipt of such application and fee shall notify the applicant
of the particular date, city, and place where he is to appear for his exami-
nation for a license or permit to practice barbering in this state.

Any unsuccessful applicant for a license or permit to practice barbering
in this state shall be entitled to appear at any subsequent barber examina-
tion and be reexamined for a license or permit, as the case may be, to
practice barbering in this state upon the payment of a reexamination fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended, and which reexamination fee shall be paid at the time of
application for such reexamination, said application and fee to be submitted
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to the director at least fifteen days prior to an examination date: PROVID-
ED, That an unsuccessful applicant for a permit shall return to an approved
school or college for an additional two hundred fifty hours of instruction
before he may be reexamined.

Any person who applies for a license or permit to practice barbering
under this chapter, and who does not appear for examination at the time,
date, and place as notified by the director, shall forfeit application fees, and
must reapply with a fee determined by the director as provided in RCW
43.24.085 as now or hereafter amended, which fee shall accompany his new
application.

Any person holding a current manager-operator license of this state is-
sued under the provisions of chapter 18.18 RCW shall be deemed qualified
to apply to the director to be examined for a license to practice barbering,
pursuant to the provisions of this chapter: PROVIDED, That any such ap-
plicant who fails said examination must then enroll in a licensed barber
school of this state and complete a course of instruction of not less than two
hundred fifty hours before applying to be reexamined for a barber license.
The curriculum for such course of instruction shall be determined by the
barber examining committee and approved by the director.

Sec. 12. Section 3, chapter 84, Laws of 1959 as last amended by section
7, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.15.065 are each
amended to read as follows:

It shall be unlawful for any firm, corporation, or person to operate a
barber shop without a shop location license for each barber shop. Applica-
tion therefor shall be made to the director of ((iotoki veile) licensing.
Each application for a license shall be accompanied by a fee determined by
the director as provided in RCW 43.24.085 as now or hereafter amended.

Upon receipt of the application and fee, the director shall issue a shop
location license, if the barber shop meets the requirements of this chapter.
Each license shall be issued for the shop and persons named in the applica-
tion. Application for the transfer or assignment of a shop location license
shall be upon such form as the director shall prescribe, and application shall
be made within ten days of the sale or transfer. Upon the receipt of the ap-
plication and a fee determined by the director as provided in RCW 43.24-
.085 as now or hereafter amended, the director shall assign or transfer the
shop location license, if the assignee or transferee and the barber shop meets
the requirements of this chapter. If the application for transfer or assign-
ment is not made within ten days, a penalty fee determined by the director
as provided in RCW 43.24.085 as now or hereafter amended will be made,
prior to issuance of a license.

All licenses issued under this section shall expire on the first day of July
next succeeding the date of issue. Each such license shall be renewable an-
nually on or before the expiration date, and the application for renewal shall
be accompanied by a fee determined by the director as provided in RCW

1 908 ]

Ch. 158



WASHINGTON LAWS, 1979Ch15

43.24.085 as now or hereafter amended. Failure to obtain a renewal before
delinquency shall work a forfeiture of the shop location license, but the li-
cense may be reinstated at any time after forfeiture upon the payment of
the annual renewal fee, together with a penalty fee determined by the di-
rector as provided in RCW 43.24.085 as now or hereafter amended, upon
satisfactory inspection.

Sec. 13. Section 14, chapter 75, Laws of 1923 as last amended by sec-
tion 6, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.15.090 are
each amended to read as follows:

Any firm, corporation or person desiring to conduct or operate a barber
school or barber college in this state shall first secure from the director of
((ijiutot veicles)) licensing a permit to do so, and shall keep the same
prominently displayed. No barber school or college shall be issued a permit
by the director of ((,iiutor vehicle)) licensing unless such school or college
is financially responsible, and will be able in the judgment of the director to
carry out and perform any contract made for the instruction of students
therein.

Such school or college shall instruct students therein in the practice of
barbering, including shaving and cutting of the hair and beard, and the
various services incident thereto, preparation and care of tools used, sanita-
tion as applied to barbering, knowledge concerning the common diseases of
the face and skin to avoid aggravation and spreading thereof in the practice
of barbering, and the use of chemicals, creams, lotions, and solutions as ap-
plied in the practice of barbering. Such barber school or college shall be
managed and operated by a barber duly licensed as a manager-instructor
under the provisions of this chapter, and shall at all times, while open and in
operation, be in charge and under the direct supervision of a barber duly li-
censed as an instructor or manager-instructor under the provisions of this
chapter.

Every school or college shall at all times maintain one barber duly li-
censed as a manager-instructor or instructor, and there shall be at least one
such licensed instructor or manager-instructor for each twenty students or
fraction thereof, in attendance; and there shall be at least one such instruc-
tor or manager-instructor on the floor at all times when the barber school
or college is open to serve the public, which said instructor or manager-in-
structor shall devote his entire time to the instruction of students therein
and who shall at no time operate any particular barber's chair in such
school or college, or practice any barbering therein except while giving in-
structions to a student therein. Every such school or college shall at all
times maintain on each window therein, facing upon any street, a sign in
plain letters at least six inches high composed of the words "barber school"
or "barber college," placed as nearly as practicable in the center between
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top and bottom of any such window, and, if desired by the manager-in-
structor of such school or college, underneath these words, a sign with let-
ters no greater in size, composed of the words "shaving" and/or "hair
cutting," giving the price charged; and such school or college shall not at
any time keep or maintain upon any of the windows or doors of such school
or college, or use in any advertisement, any sign or words "barber shop,"
"expert barbering," or other similar words, or display any barber pole or
barber pole stripes such as has long been used to designate a barber shop, or
barber shop services as distinguished from services performed by student
barbers in such school or college. Every such school or college, at all times
when open for business, shall place and maintain upon the floor within its
premises in front of each entrance a standing floor sign composed of the
words "student barbers perform all services herein" painted in three-inch
red letters upon a white standing floor sign thirty inches high and twenty
inches wide, and designed as prescribed by the director. The director shall
revoke the license of any school or college which shall violate any of the
provisions of this chapter, or which shall fail to impart to each student in
such school or college the instructions herein required.

No barber school or college shall be operated unless it is under the con-
trol of a barber licensed as a manager-instructor.. Each applicant for a
manager-instructor's license shall submit an application to the director on
such forms as it may prescribe. The qualifications for such a license, license
fees and license renewal fees shall be the same as those prescribed for an
instructor's license. The examination for a manager-instructor's license,
shall in addition to the requirements for an instructor's license, include
business management as related to barber shops and barber schools, state
laws and regulations relating to the operation of barber schools and barber-
ing, and such other subjects relating to the operation of barber schools or
colleges as the examining committee may prescribe. The name and desig-
nation of the licensee as manager-instructor shall appear on each school or
college location license issued by the director. A manager-instructor's li-
cense shall stand revoked if not used for a period of two years, after which
time licentiate must be reexamined as for a new license.

Sec. 14. Section 1, chapter 25, Laws of 1974 ex. sess. and RCW 18.18-
.010 are each amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this
chapter have the meaning given in this section:

(1) "Practice of hairdressing" or "hairdressing" means the arranging,
dressing, curling, waving, permanent waving, cleansing, bleaching or color-
ing of the hair, fitting and dressing of wigs and hair pieces on or off the
head other than incidental to retail sales, or doing similar work thereon by
use of the hands or any method of mechanical application or appliances or
the practice of haircutting;
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(2) "Hairdresser" means any person, firm or corporation who engages in
the practice of hairdressing;

(3) "Practice of cosmetology" or "cosmetology" means the massaging,
cleansing, stimulating, manipulating, exercising or beautifying of the scalp,
face, arms, bust or upper part of the body, or doing similar work thereon
with the hands or with any mechanical or electrical apparatus or appliances,
or by the use of cosmetic preparations, antiseptic tonics, lotions, creams,
similar preparations or compounds, and manicuring the nails or removing
superfluous hair or the practice of haircutting;

(4) "Cosmetologist" means any person, firm or corporation who engages
in the practice of cosmetology;

(5) "Practice of manicuring" means the manicuring of nails of the
hands and feet, also the administration of facials, by the use of hands and
appliances;

(6) "Manicurist" means any person who engages in the practice of
manicuring;

(7) A "student" is any person of the age of seventeen or over who has
graduated from an accredited high school, or has an equivalent education as
determined by the director whose determination shall be conclusive, who
attends a duly licensed cosmetology school, and who does not receive any
wage or commission: PROVIDED, That ((the. amen~IdmenIts t )) this subdi-
vision shall not apply to any person attending as a student prior to ((the-ef-
Fect.ive. dat of this aIIIIdatoi y seto June H, 1959;

(8) An "operator" is a person of the age of eighteen years or over, who
has been licensed to practice hairdressing and cosmetology under the direct
supervision and direction of a manager operator;

(9) A "manager operator" is any person having practiced as an operator
under the supervision of a manager operator for at least one year;

(10) A "shop" is any building or structure, or any part thereof, other
than a school, wherein the practice of hairdressing and cosmetology is
conducted;

(11) A "school" is an institution of learning devoted exclusively to the
instruction and training of students in the practice of hairdressing and
cosmetology;

(12) An "instructor operator" is a person who gives instruction in the
practice of hairdressing and cosmetology in a school and who has the quali-
fications of a manager operator and who has passed an instructor examina-
tion: PROVIDED, That the provisions of this subdivision shall not apply to
any person acting as an instructor operator on March 16, 195 1. An instruc-
tor operator shall not perform in a cosmetology school, cosmetology services
for members of the public except for instructional purposes;

(13) "Director" means the director of ((the. depaitiunt of iiiutot v

etes)) licensing;
(14) "Committee" means the cosmetology examining committee;

19111

Ch. 158



Ch 158WASHINGTON LAWS, 1979

(15) "Board" means the hearing board.

Sec. 15. Section 8. chapter 215, Laws of 1937 as amended by section 17,
chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.020 are each
amended to read as follows:

The director ((of moito. yehi,) shall, in addition to other duties im-
posed by law, adopt rules for carrying out the provisions of this chapter and
conducting examinations of applicants for licenses; for governing the recog-
nition of, and the credits to be given to, the study of hairdressing and cos-
metology under a hairdresser and cosmetologist or any school of
hairdressing and cosmetology licensed under the laws of another state, ter-
ritory or the District of Columbia, and shall, subject to the approval of the
state board of health, promulgate rules for the prevention of infectious or
contagious diseases in hairdressing and cosmetology shops and schools, and
shall furnish to each person, firm or corporation licensed under this chapter
a copy of such rules; shall hold examinations of all applicants for a license
under this chapter, and grant licenses to those qualified. The director ((Of

Motu J ,)) shall keep all examination papers on file for at least one
year, which file shall be open to the inspection of the applicant or his agent.

Sec. 16. Section 7, chapter 215, Laws of 1937 as last amended by sec-
tion 24, chapter 148, Laws of 1973 1st ex. sess. and RCW 18.18.100 are
each amended to read as follows:

All examinations for license shall be conducted and given by the exam-
ining committee under the supervision and direction of the director ((Of
uiu0tl, Vdi )), in the manner provided by law. No person shall, however,
be appointed as a member of an examining committee for the purpose of
conducting examinations and performing other duties imposed by this
chapter unless he is an operator and of the age of at least twenty-five years,
has the qualifications of an instructor, has been a citizen of the state for at
least three years immediately prior to his appointment, has been engaged in
actual practice as a hairdresser, cosmetologist, or instructor for at least five
years, is not connected directly or indirectly with any school of hairdressing
and cosmetology, and is not connected directly or indirectly in the business
of the manufacturing, renting or selling of hairdressing or cosmetology ap-
pliances and supplies at wholesale.

Sec. 17. Section 20, chapter 148, Laws of 1973 1st ex. sess. and RCW
18.18.300 are each amended to read as follows:

Within ninety days after July 16, 1973 the examining committee, under
the supervision and direction of the director ((o~f unioto.vi ~lJ)), shall de-
vise the qualifications necessary for and an examination for the practice of
manicuring, for which a separate license shall hereafter be required under
this chapter, except for persons holding a valid license in the practice of
beauty culture: PROVIDED, That any person engaged in the practice of
manicuring for at least one year prior to July 16, 1973 shall be deemed
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qualified for such a license without an examination therefor. Applications
for licenses shall be made on such form and require such information and
certificates, as required by the examining committee and be accompanied by
the proper application fee. Examinations shall be held at regular intervals
throughout the year as the examining committee deems necessary. The pro-
visions of RCW 18.18.110 shall not be applicable hereto.

Sec. 18. Section 6, chapter 38, Laws of 1917 as last amended by section
4, chapter 77, Laws of 1973 and RCW 18.22.040 are each amended to read
as follows:

Before any person shall be permitted to take an examination for the is-
suance of a podiatry license, he shall furnish the director of ((maotar- ehi-
cfes)) licensing with satisfactory proof that:

(I) He is eighteen years of age or over;
(2) He is of good moral character; and
(3) He has received a diploma or certificate of graduation from a legally

incorporated, regularly established and recognized school of podiatry having
as a minimum requirement not less than four thousand two hundred sixteen
scholastic hours given over a period of four years with personal attendance.

"Recognized" means official recognition by the Council of Education of
the American Podiatry Association: PROVIDED, That each applicant, pri-
or to the beginning of his course in podiatry or registration or matriculation
in a recognized school of podiatry, must have as a minimum requirement, a
four years' course in a high school or its equivalent and the successful com-
pletion of a two years' residence course of work of college grade leading to-
ward the degree of bachelor of science.

Sec. 19. Section 15, chapter 97, Laws of 1974 ex. sess. and RCW 18-
.26.035 are each amended to read as follows:

The filing by the board in the office of the director of ((Inotor, veile)
licensing of a certificate or order of revocation or suspension after due no-
tice, hearing and findings in accordance with the procedure specified in this
chapter, certifying that any holder of a license has been found guilty of un-
professional conduct by the board, shall constitute a revocation or suspen-
sion of the license to practice chiropractic in this state in accordance with
the terms and conditions imposed by the board and embodied in the certifi-
cate or order of revocation or suspension. Such certificate or order of revo-
cation or suspension, if appealed, may be stayed by the board or by the
reviewing court upon such terms as is deemed proper.

Sec. 20. Section 4, chapter 17 1, Laws of 1967 as amended by section I13,
chapter 97, Laws of 1974 ex. sess. and RCW 18.26.040 are each amended
to read as follows:

There is hereby created the Washington state chiropractic disciplinary
board to be composed of three members to be named by the Washington
Chiropractors Association, Incorporated and three members to be named by
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the Chiropractic Society of Washington and one additional member who
shall be the director of ((the depa1 trIM.,1 t Of Moto' vehck)) licensing or his
designee from the department of ((11noto. ve.hcs)) licensing. Initial mem-
bers shall be named within thirty days after the effective date of this chap-
ter, whose names and addresses shall be promptly sent to the director of
((noo vehicles)) licensing, and such board shall meet and organize at a
time and place to be determined by the director of ((the~ depaitI 1 ,t of ro
to! vehrici)) licensing within sixty days after the effective date of this
chapter and after written notice to the named members of such date and
place.

The director of ((the. deatmn of ,,,utu, vehcle)) licensing or his
designee shall designate the terms of the initial members of the disciplinary
board. For terms beginning January 1, 1975, one initial member from each
of the two groups, the Washington Chiropractors Association, Incorporated,
and the Chiropractic Society of Washington, shall be designated for a one-
year term, one member from each group shall be designated for a two-year
term, and one member from each group shall be designated for a three-year
term.

Thereafter, each of said groups shall, annually, designate the members
of the board who shall succeed to said position upon the expiration of said
initial term. Such subsequent designations shall be for a term of three years,
except the director or his designee from the department of ((rnoto.-vehi-
es)) licensing.

Sec. 21. Section 5, chapter 171, Laws of 1967 and RCW 18.26.050 are
each amended to read as follows:

Vacancies on the board shall be filled as provided for initially for the
position for which a vacancy exists. The vacancy shall be filled within thirty
days of the existence thereof and the director of ((the,. depait11,.t of rnte
vehices)) licensing shall be informed of the name and address of the person
named to fill the vacancy.

Sec. 22. Section 7, chapter 17 1, Laws of 1967 as last amended by sec-
tion 33, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.26.070 are
each amended to read as follows:

Members of the board may be paid thirty-five dollars for each day spent
in performing their duties as members of the board and may be paid their
travel expenses while engaged in the business of the board in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended,
with such reimbursement to be paid out of the general fund on vouchers
approved by the ((buidget)) director of financial management and signed by
the director of ((1Inotar vehicles)) licensing.

Sec. 23. Section 19, chapter 17 1, Laws of 1967 and RCW 18.26.190 are
each amended to read as follows:
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If a majority of the members of the board then sitting vote in favor of
finding the accused guilty of unprofessional conduct as specified in the
charges, or any of the charges the board shall prepare written findings of
fact and may thereafter prepare and file in the office of the director of
((Illutor vehile)) licensing a certificate or order of revocation or suspen-
sion, in which case a copy thereof shall be served upon the accused, or the
board may reprimand the accused, as it deems most appropriate.

Sec. 24. Section 21, chapter 171, Laws of 1967 and RCW 18.26.210 are
each amended to read as follows:

The filing by the board in the office of the director of ((zInotoeicls)

licensing of a certificate or order of revocation or suspension after due no-
tice, hearing and findings in accordance with the procedure specified in this
chapter, certifying that any holder of a license has been found guilty of un-
professional conduct by the board, shall constitute a revocation or suspen-
sion of the license to practice chiropractic in this state in accordance with
the terms and conditions imposed by the board and embodied in the certifi-
cate or order of revocation or suspension: PROVIDED, That if the licensee
seeks judicial review of the board's decision pursuant to the provisions of
this chapter, such revocation or the period of such suspension shall be
stayed and shall not be effective or commence to run until final judgment
has been entered in any proceeding instituted under the provisions of this
chapter and the licensee's judicial remedies are exhausted hereunder.

Sec. 25. Section 22, chapter 17 1, Laws of 1967 and RCW 18.26.220 are
each amended to read as follows:

The certificate or order of revocation or suspension shall contain a brief
and concise statement of the ground or grounds upon which the certificate
or order is based and the specific terms and conditions of such revocation or
suspension, and shall be retained as a permanent record by the director of

((iii. veicles)) licensing.

Sec. 26. Section 23, chapter 17 1, Laws of 1967 and RCW 18.26.230 are
each amended to read as follows:

The director of ((.noto.u vehl.;)) licensing shall not issue any license or
any renewal thereof to any person whose license has been revoked or sus-
pended by the board except in conformity with the terms and conditions of
the certificate or order of revocation or suspension, or in conformity with
any order of reinstatement issued by the board, or in accordance with the
final judgment in any proceeding for review instituted under the provisions
of this chapter.

Sec. 27. Section 24, chapter 17 1, Laws of 1967 and RCW 18.26.240 are
each amended to read as follows:

Any person whose license has been revoked or suspended by the board
shall have the right to a judicial review of the board's decision. Such review
shall be initiated by serving on the secretary a notice of appeal and filing
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such notice of appeal either in the superior court of Thurston county, or in
the superior court of the county in which the appellant resides, within thirty
days after the filing of the certificate or order of revocation or suspension in
the office of the director of ((.notar veicles)) licensing.

Sec. 28. Section 29, chapter 17 1, Laws of 1967 and RCW 18.26.290 are
each amended to read as follows:

If the board finds the holder of any license guilty of unprofessional con-
duct and fails to file a certificate or order of revocation or suspension in the
office of the director of ((rnto ei~les~)) licensing within thirty days, the
license holder shall have the right to a judicial review of such finding of the
board in the same manner and to the same extent as if the certificate or or-
der had been filed.

Sec. 29. Section 30, chapter 17 1, Laws of 1967 and RCW 18.26.300 are
each amended to read as follows:

No person licensed as a chiropractor shall engage in the practice of
healing arts other than as a chiropractor, unless he first surrenders his chi-
ropractic license to the director of ((moitor vehicle)) licensing and discon-
tinues the use of the name chiropractor whether by way of advertising or in
any oth~er manner which might signify he is practicing as a chiropractor
within the meaning of this chapter.

Sec. 30. Section 28, chapter 16, Laws of 1923 as last amended by sec-
tion 24. chapter 30. Laws of 1975 1st ex. sess. and RCW 18.29.020 are
each amended to read as follows:

Any citizen of this state of good moral character who shall have at-
tained the age of eighteen years may file his application for license as a
dental hygienist in the manner provided by law on forms furnished by the
director of ((uiuto.vicls) licensing and shall submit with said applica-
tion proof of said applicant's graduation from a training school for dental
hygienists. Said application shall be signed and sworn to by said applicant.
Each applicant shall pay a fee determined by the director as provided in
RCW 43.24.085 as now or hereafter amended which shall accompany his
application.

Sec. 31. Section 29, chapter 16, Laws of 1923 as amended by section 2,
chapter 47, Laws of 1969 and RCW 18.29.030 are each amended to read as
follows:

Examination of applicant shall consist of written and practical tests and
shall include the subjects of inorganic chemistry, physiology, anatomy, bac-
teriology, anesthesia, radiography, materia medica, dental histology, princi-
ples of nursing and hygiene, practical demonstration in hygiene, other
kindred subjects contained in the curriculum of training schools for dental
hygienists. Said written examination shall consist of ten questions only,
graded from zero to ten on each subject and the applicant must obtain an
average grade of sixty-five percent to pass. Said practical examination shall
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consist of a clinical demonstration upon one or more patients of the removal
of deposits from and the polishing of the surfaces of the teeth, and the ap-
plicant must obtain an average grade of seventy-five percent to pass. The
director of (( .z. otoz ve.hel,)) licensing shall keep on file the examination
papers and records of examinations for at least one year, which file shall be
open to the inspection of the applicant or his agent. A certificate granted by
the National Board of Dental Hygiene Examinations may be accepted in
lieu of the written examination.

Sec. 32. Section 31, chapter 16, Laws of 1923 and RCW 18.29.060 are
each amended to read as follows:

Upon passing an examination as provided in RCW 18.29.030 the direc-
tor of ((moito. vehicle)) licensing shall issue to the successful applicant a
license as dental hygienist, which said license shall be recorded in the office
of the auditor of the county in which the licensee shall engage in practice
and shall be displayed in a conspicuous place in the operation room where
such licensee shall practice.

Sec. 33. Section 32, chapter 16, Laws of 1923 as last amended by sec-
tion 26, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.29.070 are
each amended to read as follows:

Every person licensed as a dental hygienist shall pay on or before the
first day of October of each year after a license is issued to him a license
renewal fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended and the license renewal certificate which shall be
thereupon issued by the director of ((ritto vehcle)) licensing shall be dis-
played with the license of said licensee.

Sec. 34. Section 36, chapter 16, Laws of 1923 and RCW 18.29.100 are
each amended to read as follows:

Any person who shall violate any provision of this chapter shall be guilty
of a misdemeanor. It shall be the duty of the prosecuting attorney of each
county to prosecute all cases involving a violation of this chapter arising
within his county. The attorney general may assist in such prosecutions and
shall appear at all hearings when requested to do so by the director of
((rnot, vic m) licensing.

Sec. 35. Section 1, chapter 130, Laws of 1951 as last amended by sec-
tion 1, chapter 236, Laws of 1971 ex. sess. and RCW 18.32.030 are each
amended to read as follows:

The following practices, acts and operations are excepted from the op-
eration of the provisions of this chapter:

(1) The rendering of dental relief in emergency cases in the practice of
his profession by a physician or surgeon, licensed as such and registered
under the laws of this state, unless he undertakes to or does reproduce lost
parts of the human teeth in the mouth or to restore or to replace in the hu-
man mouth lost or missing teeth;
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(2) The practice of dentistry in the discharge of official duties by den-
tists in the United States army, navy, public health service, veterans' bu-
reau, or bureau of Indian affairs;

(3) Dental schools or colleges approved by the board, and the practice of
dentistry by students in dental schools or colleges approved by the board,
when acting under the direction and supervision of registered and licensed
dentists acting as instructors;

(4) The practice of dentistry by licensed dentists of other states or
countries while appearing as clinicians at meetings of the Washington state
dental association, or component parts thereof, or at meetings sanctioned by
them;

(5) The use of roentgen and other rays for making radiograms or similar
records of dental or oral tissues, under the supervision of a licensed dentist
or physician;

(6) The making, repairing, altering or supplying of artificial restora-
tions, substitutions, appliances, or materials for the correction of disease,
loss, deformity, malposition, dislocation, fracture, injury to the jaws, teeth,
lips, gums, cheeks, palate, or associated tissues or parts; providing the same
are made, repaired, altered or supplied pursuant to the written instructions
and order of a licensed dentist which may be accompanied by casts, models
or impressions furnished by said dentist, and said prescriptions shall be re-
tained and filed for a period of not less than three years and shall be avail-
able to and subject to the examination of the director of ((iiiuki Vehicles))
licensing or his authorized representatives;

(7) The removal of deposits and stains from the surfaces of the teeth,
the application of topical preventative or prophylactic agents, and the pol-
ishing and smoothing of restorations, when performed or prescribed by a
dental hygienist licensed under the laws of this state;

(8) A qualified and licensed physician and surgeon extracting teeth or
performing oral surgery;

(9) A legal practitioner of another state making a clinical demonstration
before a medical or dental society, or at a convention approved by the
Washington state medical or dental association or Washington progressive
dental society;

(10) Students practicing or performing dental operations, under the su-
pervision of competent instructors, in any reputable dental college;

(I I) The performing of dental operations or services by persons not li-
censed under this chapter when performed under the supervision of a li-
censed dentist: PROVIDED HOWEVER, That such nonlicensed person
shall in no event perform the following dental operations or services unless
permitted to be performed by him under other provisions of this chapter or
chapter 18.29 RCW:

(a) Any removal of or addition to the hard or soft tissue of the oral
cavity;
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(b) Any diagnosis of or prescription for treatment of disease, pain, de-
formity, deficiency, injury, or physical condition of the human teeth or jaws,
or adjacent structure;

(c) Any administration of general or injected local anaesthetic of any
nature in connection with a dental operation;

(d) Any oral prophylaxis;
(e) The taking of any impressions of the teeth or jaw or the relationships

of the teeth or jaws, for the purpose of fabricating any intra-oral restora-
tion, appliance, or prosthesis.

Sec. 36. Section 2, chapter 5, Laws of 1977 ex. sess. and RCW 18.32-
.520 are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout RCW 18.32.510, and 18.32.530
through 18.32.780.

(1) "Board" means the dental disciplinary board created in RCW
18.32.560.

(2) "License" means a certificate or license to practice dentistry in this
state as provided for in this chapter.

(3) "Member" means member of the dental disciplinary board.
(4) "Secretary" means the secretary of the dental disciplinary board.
(5) "Director" means the director of ((oo veicles)) licensing of the

state of Washington.
(6) "To practice dentistry" means to engage in the practice of dentistry

as defined in RCW 18.32.020.

Sec. 37. Section 2, chapter 43, Laws of 1957 and RCW 18.34.020 are
each amended to read as follows:

The term "director" wherever used in this chapter shall mean the direc-
tor of ((*icetiscs)) licensing of the state of Washington. The term "appren-
tice" wherever used in this chapter shall mean a person who shall be
designated an apprentice in the records of the director at the request of a
physician, registered optometrist or licensee hereunder, and who shall
thereafter receive from such physician, registered optometrist or licensee
hereunder training and direct supervision in the work of a dispensing
optician.

Sec. 38. Section 1, chapter 106, Laws of 1973 1st ex. sess. and RCW
18.35.010 are each amended to read as follows:

As used in this chapter, unless the context requires otherwise:
(1) "Department" means the department of ((.rtoo vehicles)) licensing.
(2) "Council" means the council on hearing aids.
(3) "Hearing aid" means any wearable prosthetic instrument or device

designed for or represented as aiding, improving, compensating for, or cor-
recting defective human hearing and any parts, attachments, or accessories
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of such an instrument or device, excluding batteries and cords and ear
molds.

(4) "Fitting and dispensing of hearing aids" means the sale, lease, or
rental or attempted sale, lease, or rental of hearing aids together with the
selection and adaptation of hearing aids and the use of those tests and pro-
cedures essential to the performance of these functions. It includes the tak-
ing of impressions for ear molds for these purposes.

Sec. 39. Section I, chapter 108, Laws of 1937 as last amended by sec-
tion I, chapter 93, Laws of 1977 ex. sess. and RCW 18.39.010 are each
amended to read as follows:

The term "funeral director" as used herein is a person engaged in the
profession or business of conducting funerals and supervising or directing
the burial and disposal of dead human bodies.

The term "embalmer" as used herein is a person engaged in the profes-
sion or business of disinfecting, preserving or preparing for disposal or
transportation dead human bodies.

A "two-year college course" as used herein means the completion of
sixty semester hours or ninety quarter hours of collegiate credit from a col-
lege or university approved by the director and the state board of funeral
directors and embalmers.

"Funeral establishment" means a place of business licensed in accord-
ance with RCW 18.39.145, conducted at a specific street address or loca-
tion, and devoted to the care and preparation for burial or disposal of dead
human bodies and includes all areas of such business premises and all tools,
instruments, and supplies used in preparation and embalming of dead hu-
man bodies for burial or disposal.

"Director" means the director of ((znmoAui ve.hcle)) licensing.
'Board" means the state board of funeral directors and embalmers cre-

ated pursuant to RCW 18.39.173.
Words used in this chapter importing the singular may be applied to the

plural of the person or thing, words importing the plural may be applied to
the singular, and words importing the masculine gender may be applied to
the female.

Sec. 40. Section 4, chapter 108, Laws of 1937 as last amended by sec-
tion 1, chapter 120, Laws of 1972 ex. sess. and RCW 18.39.040 are each
amended to read as follows:

In order to obtain a license as an embalmer, the applicant must be at
least eighteen years of age, of good moral character, and have completed,
(I) two years at an accredited college, (2) a two-year course of training
under a licensed embalmer in this state, and (3) a full course of instruction
in an embalming school, approved by the director of ((no veile) i-
censing and the state examining committee. No portion of the course of in-
struction under (3) above can be applied towards satisfaction of the two-
year college course. In addition, the applicant must pass an examination in
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each of the following subjects: Embalming, anatomy including histology,
embryology and dissection, pathology, bacteriology, public health including
sanitation and hygiene, chemistry including toxicology, and restorative art,
including plastic surgery and demi-surgery: PROVIDED, HOWEVER,
That any person lawfully licensed as an embalmer in this state may register
as such with said director of ((motor vehicle)) licensing and, upon the
payment of the license fee hereinafter specified, on or prior to said date, he
shall thereupon be entitled to and receive a license as such for the year
commencing January 1, 1938. In case of failure so to register, he can
thereafter obtain a license only after examination as herein provided: PRO-
VIDED, FURTHER, That this section shall not apply to anyone who is at-
tending an embalming school, or who is registered as an apprentice, prior to
midnight, August 6, 1965.

Sec. 41. Section 11, chapter 108, Laws of 1937 as amended by section 2,
chapter 93, Laws of 1977 ex. sess. and RCW 18.39.180 are each amended
to read as follows:

For the purpose of carrying out the provisions of this chapter the direc-
tor of ((moto.u vehicle)) licensing in consultation with the state board of
funeral directors and embalmers shall have power and it shall be their duty
to adopt, promulgate and enforce reasonable rules and regulations. Said di-
rector shall have the power to suspend or revoke any license, after proper
hearing and notice to the licensee, upon such licensee being found guilty of
any of the following acts or omissions:

(1) Conviction of a crime involving moral turpitude;
(2) Unprofessional conduct which is hereby defined to include:
(a) Misrepresentation or fraud in the conduct of the business or the

profession of a funeral director or embalmer;
(b) False or misleading advertising as a funeral director or embalmer;
(c) Solicitation of human dead bodies by the licensee, his agents, assist-

ants or employees, whether such solicitation occurs after death or while
death is impending: PROVIDED, This chapter shall not be deemed to pro-
hibit general advertisifig or the sale of pre-need funeral plans;

(d) Employment by the licensee of persons known as "cappers" or
"1steerers" or "solicitors' or other such persons to obtain funeral directing or
embalming business;

(e) Employment directly or indirectly of any apprentice, agent, assist-
ant, embalmer, employee, or other person, on part or full time, or on com-
mission, for the purpose of calling upon individuals or institutions by whose
influence dead human bodies may be turned over to a particular funeral di-
rector or embalmer;

(f) The buying of business by the licensee, his agents, assistants or em-
ployees, or the direct or indirect payment or offer of payment of a commis-
sion by the licensee, his agents, assistants or employees, for the purpose of
securing business;
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(g) Gross immorality;
(h) Aiding or abetting an unlicensed person to practice funeral directing

or embalming;
(i) Solicitation or acceptance by a licensee of any commission or bonus

or rebate in consideration of recommending or causing a dead human body
to be disposed of in any crematory, mausoleum or cemetery;

()Using any casket or part of a casket which has previously been used
as a receptacle for, or in connection with, the burial or other disposition of,
a dead human body, without the written consent of next of kin;

(k) Violation of any of the provisions of this chapter or the rules and
regulations in support thereof;

(1) Violation of any state law or municipal or county ordinance or regu-
lation affecting the handling, custody, care or transportation of dead human
bodies;

(in) Fraud or misrepresentation in obtaining a license;
(n) Refusing to promptly surrender the custody of a dead human body,

upon the express order of the person lawfully entitled to the custody thereof;
(o) For the selling or offering for sale of shares, certificates or an inter-

est in the business of any funeral director or embalmer or in any corpora-
tion owning or conducting an undertaking or embalming establishment,
under promise of or purporting to give to the purchasers thereof a right to
the services of such funeral director, embalmer or corporation at a charge
or cost less than that offered or given to the public at large.

Sec. 42. Section 1, chapter 153, Laws of 1965 as last amended by sec-
tion 1, chapter 156, Laws of 1977 ex. sess. and RCW 18.44.010 are each
amended to read as follows:

Unless the context otherwise requires terms used in this chapter shall
have the following meanings:

(1) "Department" means the department of ((.noto. veicles)) licensin.
(2) "Director" means the director of ((the, deatin ojf no,ji YJi

es)) licensing, or his duly authorized representative.
(3) "Escrow" means any transaction wherein any person or persons, for

the purpose of effecting and closing the sale, purchase, exchange, transfer,
encumbrance, or lease of real or personal property to another person or
persons, delivers any written instrument, money, evidence of title to real or
personal property, or other thing of value to a third person to be held by
such third person until the happening of a specified event or the perfor-
mance of a prescribed condition or conditions, when it is then to be deliv-
ered by such third person, in compliance with instructions under which he is
to act, to a grantee, grantor, promisee, promisor, obligee, obligor, lessee,
lessor, bailee, bailor, or any agent or employee thereof.
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(4) "Escrow agent" means any sole proprietorship, firm, association,
partnership, or corporation engaged in the business of performing for com-
pensation the duties of the third person referred to in RCW 18.44.010(3)
above.

(5) "Certificated escrow agent" means any sole proprietorship, firm, as-
sociation, partnership, or corporation holding a certificate of registration as
an escrow agent under the provisions of this chapter.

(6) "Person" unless a different meaning appears from the context, in-
cludes an individual, a firm, association, partnership or corporation, or the
plural thereof, whether resident, nonresident, citizen or not.

(7) "Escrow officer" means any natural person handling escrow transac-
tions and licensed as such by the director.

(8) "Escrow commission" means the escrow commission of the state of
Washington created by RCW 18.44.210.

(9) "Controlling person" is any person who owns or controls ten percent
or more of the beneficial ownership of any escrow agent, regardless of the
form of business organization employed and regardless of whether such in-
terest stands in such person's true name or in the name of a nominee.

Sec. 43. Section 4, chapter 160, Laws of 1917 and RCW 18.50.060 are
each amended to read as follows:

The director of ((+icenses)) licensing is hereby authorized and empow-
ered to execute the provisions of this chapter and shall hold examinations in
midwifery on the first Monday in January and July, at such places as the
director may select, from ten o'clock a.m. to five o'clock p.m., and at such
other times as the said director may deem expedient. The examinations may
be oral, written, or both, and shall be in the English language; if desired in
any other language, an interpreter may be provided by said director upon
notification of the director at least ten days before examination. The cost of
said interpreter shall be defrayed by the applicant for the license.

Examinations shall be held on the following subjects:
(1) Anatomy of pelvis and female genital organs.
(2) Physiology of 'menstruation.
(3) Diagnosis and management of pregnancy.
(4) Diagnosis of foetal presentation and position.
(5) Mechanism and management of normal labor.
(6) Management of puerperium.
(7) Injuries to the genital organs following labor.
(8) Sepsis and antisepsis in relation to labor.
(9) Special care of the bed and lying-in room.
(10) Hygiene of mother and infant.
(11) Asphyxiation, convulsions, malformation and infectious diseases of

the new-born.
( 12) Causes and effects of ophthalmia neonatorum.
(1 3) Abnormal conditions requiring attention of a physician.
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(14) Requirements of the vital statistics laws pertaining to the reporting
of births and the rules of the state board of health relative to ophthalmia
neonatorum or other infectious diseases of the newborn.

Said examination shall be sufficient to test the scientific and practical
fitness of candidates to practice midwifery and the director may require ex-
amination on other subjects relating to midwifery from time to time. All
application papers shall be deposited with the director and there retained
for at least one year, when they may be destroyed.

If said examination is satisfactory, said director shall issue to such can-
didate a license entitling the candidate to practice midwifery in the state of
Washington: PROVIDED, That said license shall not authorize the holder
to prescribe any drugs or medicine except some household remedy after the
birth of the infant.

Sec. 44. Section 2, chapter 57, Laws of 1970 ex. sess. and RCW 18.52-
.020 are each amended to read as follows:

When used in this chapter, unless the context otherwise clearly requires:
(1) "Board" means the state board of examiners for the licensing of

nursing home administrators representative of the professions and institu-
tions concerned with the care of the chronically ill and infirm aged patients.

(2) "Director" means the director of ((the~ depatmen~1 t of mooAueri
eles)) licensing.

(3) "Nursing home" means any facility or portion thereof licensed under
state law as a nursing home.

(4) "Nursing home administrator" means an individual in active ad-
ministrative charge of nursing homes as defined herein, whether or not hav-
ing an ownership interest in such homes, and although functions and duties
may be shared with or delegated to other persons: PROVIDED HOWEV-
ER, That nothing in this definition or this chapter shall be construed to
prevent any person, so long as he is otherwise qualified, from obtaining and
maintaining a license even though he has not administered or does not con-
tinue to administer a nursing home.

Sec. 45. Section 6, chapter 57, Laws of 1970 ex. sess. as amended by
section 38, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.52.060
are each amended to read as follows:

The board shall elect from its membership a chairman, vice chairman,
and secretary-treasurer, and shall adopt rules and regulations to govern its
proceedings. The chairman or four board members by signed written re-
quest may call board meetings upon reasonable written notice to each
member. Each member shall receive twenty-five dollars for each day or
major portion thereof actually spent on official business, plus travel expenses
as provided in RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended. A full time or part time executive secretary for the board may be
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employed by the director through the department of ((ziiuto vehicles)) i-
censing, and the director through the department of ((oo vehicic)) i-
censing shall provide the executive secretary and the board with such
secretarial, administrative, and other assistance as may be required to carry
out the purposes of this chapter. Employment of an executive secretary shall
be subject to confirmation by the board. The position of executive secretary
shall be exempt from the requirements of chapter 41 .06 RCW.

Sec. 46. Section 2, chapter 144, Laws of 1919 as amended by section 3,
chapter 69, Laws of 1975 1st ex. sess. and RCW 18.53.020 are each
amended to read as follows:

It shall be unlawful for any person to practice optometry as above de-
fined in the state of Washington without first obtaining a license from the
director of ((izzuto, veh.icles)) licensing.

Sec. 47. Section 7, chapter 144, Laws of 1919 as last amended by sec-
tion 7, chapter 69, Laws of 1975 1 st ex. sess. and RCW 18.53.140 are each
amended to read as follows:

It shall be unlawful for any person:
(I) To sell or barter, or offer to sell or barter any license issued by the

director; or
(2) To purchase or procure by barter any license with the intent to use

the same as evidence of the holder's qualification to practice optometry; or
(3) To alter with fraudulent intent in any material regard such license;

or
(4) To use or attempt to use any such license which has been purchased,

fraudulently issued, counterfeited or materially altered as a valid license; or
(5) To practice optometry under a false or assumed name, or as a rep-

resentative or agent of any person, firm or corporation with which the li-
censee has no connection: PROVIDED, Nothing in this chapter nor in the
optometry law shall make it unlawful for any lawfully licensed optometrist
or association of lawfully licensed optometrists to practice optometry under
the name of any lawfully licensed optometrist who may transfer by inheri-
tance or otherwise the right to use such name; or

(6) To wilfully make any false statements in material regard in an ap-
plication for an examination before the director, or for a license; or

(7) To practice optometry in this state either for himself or any other
individual, corporation, partnership, group, public or private entity, or any
member of the licensed healing arts without having at the time of so doing a
valid license issued by the director of ((,iioAu. veicles)) licensing; or

(8) To in any manner barter or give away as premiums either on his
own account or as agent or representative for any other purpose, firm or
corporation, any eyeglasses, spectacles, lenses or frames; or

(9) To use drugs in the examination of eyes; or
(10) To use advertising whether printed, radio, display, or of any other

nature, which is misleading or inaccurate in any material particular, nor
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shall any such person in any way misrepresent any goods or services (in-
cluding but without limitation, its use, trademark, grade, quality, size, ori-
gin, substance, character, nature, finish, material, content, or preparation)
or credit terms, values, policies, services, or the nature or form of the busi-
ness conducted; or

(I1I) To advertise the 'free examination of eyes,' "free consultation,"
'consultation without obligation,' 'free advice,' or any words or phrases of
similar import which convey the impression to the public that eyes are ex-
amined free or of a character tending to deceive or mislead the public, or in
the nature of "bait advertising;' or

(12) To use an advertisement of a frame or mounting which is not
truthful in describing the frame or mounting and all its component parts.
Or advertise a frame~or mounting at a price, unless it shall be depicted in
the advertisement without lenses inserted, and in addition the advertisement
must contain a statement immediately following, or adjacent to the adver-
tised price, that the price is for frame or mounting only, and does not in-
clude lenses, eye examination and professional services, which statement
shall appear in type as large as that used for the price, or advertise lenses or
complete glasses, viz.: frame or mounting with lenses included, at a price
either alone or in conjunction with professional services; or

(1 3) To use advertising, whether printed, radio, display, or of any other
nature, which inaccurately lays claim to a policy or continuing practice of
generally underselling competitors; or

(14) To use advertising, whether printed, radio, display or of any other
nature which refers inaccurately in any material particular to any competi-
tors or their goods, prices, values, credit terms, policies or services; or

(1 5) To use advertising whether printed, radio, display, or of any other
nature, which states any definite amount of money as 'down payment' and
any definite amount of money as a subsequent payment, be it daily, weekly,
monthly, or at the end of any period of time; or

(16) To violate any provision of this chapter or any rules and regulations
promulgated thereunder.

Sec. 48. Section 5, chapter 25, Laws of 1963 as amended by section 9,
chapter 69, Laws of 1975 1st ex. sess. and RCW 18.54.050 are each
amended to read as follows:

The board must meet at least once yearly or more frequently upon call
of the chairman or the director of ((z11 oto. veile) licensing at such times
and places as the chairman or the director of ((1 1 1uto, vchic,.,)) licensing
may designate by giving three days' notice or as otherwise required by the
administrative procedure act, chapter 34.04 RCW as now or hereafter
amended.

Sec. 49. Section 7, chapter 25, Laws of 1963 as amended by section 10,
chapter 69, Laws of 1975 1st ex. sess. and RCW 18.54.070 are each
amended to read as follows:
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The board has the following powers and duties:
(1) The board shall prepare the necessary lists of examination questions,

conduct examinations, either written or oral or partly written and partly
oral, and shall certify to the director of ((rnot.1 .chiele)) licensing all lists,
signed by all members conducting the examination, of all applicants for li-
censes who have successfully passed the examination and a separate list of
all applicants for licenses who have failed to pass the examination, together
with a copy of all examination questions used, and the written answers to
questions on written examinations submitted by each of the applicants.

(2) The director shall investigate all complaints and charges of unpro-
fessional conduct against any licensed optometrist, and the board shall hold
hearings to determine whether or not such charges are founded.

(3) The board shall take disciplinary action against any optometrist
whom the board finds guilty of unprofessional conduct; and may, under ap-
propriate circumstances, order the revocation or suspension of a license to
practice optometry by filing a copy of its findings and conclusions with the
director of ((IIIULUL veiX..k)) licensing.

(4) The board may employ stenographic and clerical help, and such
other assistance as may be necessary to enforce the provisions of this
chapter.

(5) The board shall adopt rules and regulations to promote safety, pro-
tection and the welfare of the public, to carry out the purposes of this
chapter, to aid the board in the performance of its powers and duties, and to
govern the practice of optometry.

Sec. 50. Section 14, chapter 25, Laws of 1963 as amended by section 12,
chapter 69, Laws of 1975 1st ex. sess. and RCW 18.54.140 are each
amended to read as follows:

Notwithstanding any other provisions of law, rule or regulation, the
board may draw from the optometry account created and held pursuant to
RCW 18.53.050, on vouchers approved by the director of ((11 otv. veile)
licensing, so much money as is necessary to carry into effect, to administer,
and to enforce the provisions of this chapter.

Sec. 51. Section 2, chapter 60, Laws of 1957 as last amended by section
1, chapter 171, Laws of 1975 1st ex. sess. and RCW 18.71.010 are each
amended to read as follows:

The following terms used in this chapter shall have the meanings set
forth in this section unless the context clearly indicates otherwise:

(1) "Board" means the board of medical examiners.
(2) "Director" means the director of ((the. depa1t11et of 11 1oto1 Y~,i

des)) licensing.
(3) "Resident physician" means an individual who has graduated from a

school of medicine which meets the requirements set forth in RCW 18.71-
.055 and is serving a period of postgraduate clinical medical training spon-
sored by a college or university in this state or by a hospital accredited by
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this state. For purposes of this chapter, the term shall include individuals
designated as intern or medical fellow.

Sec. 52. Section 2, chapter 284, Laws of 1961 as last amended by sec-
tion 41, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.7 1.015 are
each amended to read as follows:

There is hereby created a board of medical examiners consisting of six
individuals licensed to practice medicine in the state of Washington and one
individual who is not a physician, to be known as the Washington state
board of medical examiners.

The board shall be appointed by the governor. The members of the first
board shall be appointed within thirty days after March 21, 1961, to serve
the following terms: One member for one year, one member for two years,
one member for three. years, one member for four years, one member for
five years, from the date of their appointment, or until their successors are
duly appointed and qualified. On expiration of the term of any member, the
governor shall appoint for a period of five years an individual of similar
qualifications to take the place of such member. Each member shall hold
office until the expiration of the term for which such member is appointed
or until a successor shall have been appointed and shall have qualified.

Each member of the board shall be a citizen of the United States, must
be an actual resident of this state, and, if a physician, must have been li-
censed to practice medicine in this state for at least five years.

The board shall meet as soon as practicable after appointment and elect
a chairman and a secretary from its members. Meetings shall be held at
least four times a year and at such place as the board shall determine and
at such other times and places as the board deems necessary.

It shall require the affirmative vote of a majority of the members of the
board to carry any motion or resolution, to adopt any rule, to pass any
measure, or to authorize or deny the issuance of any certificate.

Each member of the board shall receive the sum of forty dollars for
each day actually attending to the work of the board or any of its commit-
tees and for the time spent in necessary travel; and in addition thereto shall
be reimbursed for travel expenses incurred in carrying out the duties of the
board in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. Any such expenses shall be paid from funds appropriat-
ed to the department of ((no veile) licensing.

Any member of the board may be removed by the governor for neglect
of duty, misconduct or malfeasance or misfeasance in office.

Vacancies in the membership of the board shall be filled for the unex-
pired term by appointment by the governor.

Sec. 53. Section 36, chapter 202, Laws of 1955 as last amended by sec-
tion 62, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.71.080 are
each amended to read as follows:
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Every person licensed to practice medicine and surgery in this state shall
register with the director of ((depal4 ti11 ilt Of Motor velhJelt) licensing an-
nually, and pay an annual renewal registration fee determined by the direc-
tor as provided in RCW 43.24.085 as now or hereafter amended, on or
before the first day of July of each year, and thereupon the license of such
person shall be renewed for a period of one year. Any failure to register and
pay the annual renewal registration fee shall render the license invalid, but
such license shall be reinstated upon written application therefor to the di-
rector, and payment to the state of a penalty fee determined by the director
as provided in RCW 43.24.085 as now or hereafter amended, together with
all delinquent annual license renewal fees.

Sec. 54. Section 36, chapter 202, Laws of 1955 as last amended by sec-
tion 11, chapter 17 1, Laws of 1975 1 st ex. sess. and RCW 18.71.080 are
each amended to read as follows:

Every person licensed to practice medicine in this state shall register
with the director of ((eatin o.f no1 te, vehic)) licensing annually,
and pay an annual renewal registration fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended, on or before the
first day of July of each year. The board may establish rules and regulations
governing mandatory continuing education requirements which shall be met
by physicians applying for renewal of licenses. Any failure to register and
pay the annual renewal registration fee shall render the license invalid, but
such license shall be reinstated upon written application therefor to the di-
rector, and payment to the state of a penalty of ten dollars, together with all
delinquent annual license renewal fees: PROVIDED, HOWEVER, That
any person who fails to renew his license for a period of three years, shall in
no event be entitled to renew his license under this section. Such a person in
order to obtain a license to practice medicine in this state, shall file an
original application as provided for in this chapter, along with the requisite
fee therefor. The board, in its sole discretion, may permit such applicant to
be licensed without examination if it is satisfied that such applicant meets
all the requirements for licensure in this state, and is competent to engage
in the practice of medicine.

Sec. 55. Section 36, chapter 202, Laws of 1955 as last amended by sec-
tion 11, chapter 17 1, Laws of 1975 1 st ex. sess. and RCW 18.71.080 are
each amended to read as follows:

Every person licensed to practice medicine in this state shall register
with the director of ((depa1 t1 i..1 t Of 110~ V~hic .)) licensing annually,
and pay an annual renewal registration fee determined by the director as
provided in RCW 43.24.085 as now or hereafter amended, on or before the
first day of July of each year. The board may establish rules and regulations
governing mandatory continuing education requirements which shall be met
by physicians applying for renewal of licenses. Any failure to register and
pay the annual renewal registration fee shall render the license invalid, but
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such license shall be reinstated upon written application therefor to the di-
rector, and payment to the state of a penalty of ten dollars, together with all
delinquent annual license renewal fees: PROVIDED, HOWEVER, That
any person who fails to renew his license for a period of three years, shall in
no event be entitled to renew his license under this section. Such a person in
order to obtain a license to practice medicine in this state, shall file an
original application as provided for in this chapter, along with the requisite
fee therefor. The board, in its sole discretion, may permit such applicant to
be licensed without examination if it is satisfied that such applicant meets
all the requirements for licensure in this state, and is competent to engage
in the practice of medicine.

Sec. 56. Section 44, chapter 202, Laws of 1955 as amended by section
14, chapter 171, Laws of 1975 1st ex. sess. and RCW 18.71.180 are each
amended to read as follows:

In case of the denial of a license, the board shall file a brief and concise
statement of the grounds and reasons therefor in the office of the director of
((tLe dep.=jIijlit Of ipit~,z vehi,..k 3 )) licensing, which shall remain of record
therein.

Sec. 57. Section 2, chapter 1 10, Laws of 1973 1 st ex. sess. and RCW
18.7 1.230 are each amended to read as follows:

A right to practice medicine and surgery by a Canadian physician in
this state pursuant to RCW 18.71.030 shall be revocable by order of the
director of ((the~ depa, tirienJt of niot,t0 veit licensing upon a finding by
the director of an act of unprofessional conduct as defined in RCW 18.72-
.030. Such physician shall have the same rights of notice, hearing and judi-
cial review as provided licensed physicians generally pursuant to chapter
18.72 RCW.

Sec. 58. Section 3, chapter 190, Laws of 1975 1st ex. sess. and RCW
18.71IA.070 are each amended to read as follows:

There shall be appointed by the director of ((the. depjaitii.t of iInuto
vehicles)) licensing an agent whose title shall be "medical practice investi-
gator", who shall have the duty and shall be authorized to enter the clinic,
office, or premises where a physician's assistant is employed for the purpose
of inspecting the registration and utilization of any physician's assistant
employed therein. Said investigator may serve and execute any notice or
process issued under the authority of this chapter and shall perform any
other duty prescribed by the director or the board, including assisting other
agencies in enforcing the provisions of the law regulating the practice of
medicine: PROVIDED, That funds must be included in the department's
1975-77 operational budget for this program.

Sec. 59. Section 10, chapter 202, Laws of 1955 as amended by section
42, chapter 34. Laws of 1975-'76 2nd ex. sess. and RCW 18.72.100 are
each amended to read as follows:
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Members of the board shall be paid twenty-five dollars for each day
spent in performing their duties as members of the board and shall be re-
paid their travel expenses while engaged in business of the board in accord-
ance with RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended. Such compensation and reimbursement for expenses shall be paid
out of the general fund on vouchers approved by the director of ((licenses))
licensing.

Sec. 60. Section 25, chapter 202, Laws of 1955 as amended by section 1,
chapter 58, Laws of 1969 and RCW 18.72.250 are each amended to read as
follows:

The filing by the board in the office of the director of ((nou vehlesk.))
licensing of a certificate or order of revocation or suspension after due no-
tice, hearing and findings in accordance with the procedure specified in this
chapter, certifying that any holder of a license has been found guilty of un-
professional conduct by the board, shall constitute a revocation or suspen-
sion of the license to practice medicine and surgery in this state in
accordance with the terms and conditions imposed by the board and em-
bodied in the certificate or order of revocation or suspension. Such certifi-
cate or order of revocation or suspension, if appealed, may be stayed by the
board or by the reviewing court upon such terms as is deemed proper.

Sec. 61. Section 13, chapter 208, Laws of 1973 1st ex. sess. and RCW
18.73.130 are each amended to read as follows:

An ambulance operator, ambulance director, first aid vehicle operator or
first aid director may not operate a service in the state of Washington with-
out holding a license for such operation, issued by the secretary when such
operation is consistent with the comprehensive plan established pursuant to
RCW 18.73.070, indicating the general area to be served and the number of
vehicles to be used, with the following exceptions:

(1) The United States government;
(2) Ambulance operators and ambulance directors providing service in

other states when bringing patients into this state;
(3) Owners of businesses in which ambulance or first aid vehicles are

used exclusively on company property but occasionally in emergencies may
bring patients to hospitals not on company property;

(4) Operators of vehicles pressed into service for transportation of pa-
tients in emergencies when licensed ambulances are not available or cannot
meet overwhelming demand.

The license shall be valid for a period of three years and shall be re-
newed on request provided the holder has consistently complied with the
regulations of the department and the department of ((r11cto1 veile) li-
censing and provided also that the needs of the area served have been met
satisfactorily. The license shall not be transferable.

A license fee shall be required for ambulance operators and first aid
operators.
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Sec. 62. Section 2, chapter 239, Laws of 1949 as amended by section 44,
chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 18.74.020 are each
amended to read as follows:

The state examining committee of physical therapists is hereby created.
The examining committee shall consist of not less than three members who
shall be appointed by the governor from a list submitted to him by the
Washington state chapter of the American Physical Therapy Association
for a term of three years each. Each member of said examining committee
shall be a registered physical therapist, a resident of this state, and shall
have not less than five years' experience in the practice of physical therapy
immediately preceding his appointment and shall be actively engaged in the
practice of physical therapy during his incumbency. On or before July 1,
1949, three members shall be appointed by the governor, one member to
serve for one, two and three years respectively. On the first day of January
of each succeeding year one member shall be appointed for three years. In
the event that a member of the examining committee for any reason cannot
complete his term of office, another appointment shall be made by the
governor in accordance with the procedure stated above to fill the remainder
of the term. No member may serve for more than two successive three-year
terms.

The examining committee shall have the power to make such rules not
inconsistent with the law which may be necessary for the performance of its
duties. The director of ((lieeises)) licensing shall furnish such secretarial,
clerical and other assistance as the board may require. Each member of the
examining committee shall, in addition to travel expenses in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended,
receive compensation in an amount for each day actually engaged in the
discharge of his duties: PROVIDED, HOWEVER, That such compensation
shall not exceed twenty-five dollars per day.

It shall be the duty of the examining committee to pass upon the quali-
fications of applicants for registration, prepare the necessary lists of exami-
nation questions, conduct all examinations, determine the applicants who
successfully pass examination and notify the director of ((licenses)) licens-
ing to that effect.

Sec. 63. Section 12, chapter 239, Laws of 1949 as amended by section
11, chapter 75, Laws of 1977 and RCW 18.74.120 are each amended to
read as follows:

The director of ((niutor veicles)) licensing is authorized to adopt rea-
sonable rules and regulations to carry this chapter into effect and may
amend and revoke such rules at his discretion. The director of ((nioTto-vc-
hidecs)) licensing shall keep a record of proceedings under this chapter and
a register of all persons registered under it. The register shall show the
name of every living registrant, his last known place of business and last
known place of residence and the date and number of his registration and
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certificate as a registered physical therapist. The director of ((.notot-vehi-
cles)) licensing shall, during the month of April of every year in which the
renewal of registration is required, publish a list of registered physical ther-
apists authorized to practice physical therapy in the state and shall, upon
request, furnish a copy of that list to the prosecuting attorney of any coun-
ty, to the superintendent of any hospital in the state, and to any physician
licensed in this state to practice medicine and surgery: PROVIDED, That
such lists shall be furnished by the director upon payment of such amount
as may be fixed by him, which amount shall not exceed the cost of the list
so furnished.

Sec. 64. Section 5, chapter 222, Laws of 1949 as amended by section 3,
chapter 79, Laws of 1967 and RCW 18.78.050 are each amended to read as
follows.

The board shall conduct examinations for all applicants for licensure
under this chapter and shall certify to the ((division of piufes3siual fiels
ing)) business and professions administration in the department of ((nmotor
vehicies)) licensing for licensing, those applicants duly qualified. The board
shall also determine and formulate what constitutes an approved practical
nursing course, the same to be written and filed with the secretary of the
board. The board may amend said requirements from time to time and any
such amendment shall also be in writing and filed with the secretary of the
board. Upon request of any hospital or other agency within the state of
Washington, the secretary of the hoard shall furnish and forward by mail a
copy of said written requirements constituting an approved course, and any
written amendments thereto.

Sec. 65. Section 9, chapter 222, Laws of 1949 as last amended by sec-
tion 68, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.78.080 are
each amended to read as follows:

All applicants applying for a license to practice as a licensed practical
nurse with or without examination, as provided in this chapter, shall pay a
license fee determined by the director as provided in RCW 43.24.085 as
now or hereafter amended to the department of ((111uto1 vehicle)) licensing:
PROVIDED, HOWEVER, That the applicant applying for a reexamina-
tion shall pay a fee determined by the director as provided in RCW 43.24-
.085 as now or hereafter amended.

Sec. 66. Section 10, chapter 222, Laws of 1949 as last amended by sec-
tion 69, chapter 30, Laws of 1975 1st ex. sess. and RCW 18.78.090 are
each amended to read as follows:

Every licensed practical nurse in this state shall register annually with
the ((divisio of pio~fess~uioal iicsn) business and professions adminis-
tration in the department of ((rto.tu vhicles) licensing, on or before the
first day of March, and shall pay an annual fee determined by the director
as provided in RCW 43.24.085 as now or hereafter amended, and thereupon
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the license of such person shall be renewed for a period of one year. Any
failure to register and pay the annual renewal registration fee shall render
the license invalid, but such license shall be reinstated upon written appli-
cation therefor to the ((divisio. o.f piof,.,skal li~zIsins)) business and
professions administration, and upon payment to the state of a penalty fee
determined by the director as provided in RCW 43.24.085 as now or here-
after amended, together with all delinquent annual license renewal fees.

Sec. 67. Section 1, chapter 305, Laws of 1955 as amended by section 1,
chapter 70, Laws of 1965 and RCW 18.83.010 are each amended to read as
follows:

When used in this chapter:
(1) The "practice of psychology" means the application of established

principles of learning, motivation, perception, thinking and emotional rela-
tionships to problems of evaluation, group relations and behavior adjust-
ment, including but not limited to: (a) counseling and guidance; (b) use of
psychotherapeutic techniques with clients who have adjustment problems in
the family, at school, at work or in interpersonal relationships; (c) measur-
ing and testing of personality, intelligence, aptitudes, emotions, public opin-
ion, attitudes and skills.

This definition does not include the teaching of principles of psychology
for accredited educational institutions, or the conduct of research in prob-
lems of human or animal behavior.

Nothing in this definition shall he construed as permitting the adminis-
tration or prescribing of drugs or in any way infringing upon the practice of
medicine and surgery as defined in chapter 18.71 RCW.

(2) "Director" means director of ((tiensies)) licensing.
(3) "Board" means the board of psychologist examiners created by this

chapter.

Sec. 68. Section 2, chapter 252, Laws of 1941 as last amended by sec-
tion 1, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.010 are each
amended to read as follows:

In this chapter words and phrases have the following meanings unless
otherwise apparent from the context:

(1) "Real estate broker," or "broker," means a person, while acting for
another for commissions or other compensation or the promise thereof, or a
licensee under this chapter while acting in his own behalf, who:

(a) Sells or offers for sale, lists or offers to list, buys or offers to buy real
estate or business opportunities, or any interest therein, for others;

(b) Negotiates or offers to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate or business oppor-
tunities, or any interest therein, for others;

(c) Advertises or holds himself out to the public by any oral or printed
solicitation or representation that he is so engaged; or
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(d) Engages, directs, or assists in procuring prospects or in negotiating
or closing any transaction which results or is calculated to result in any of
these acts;

(2) "Real estate salesman" or 'salesman' means any natural person
employed, either directly or indirectly, by a real estate broker, or any person
who represents a real estate broker in the performance of any of the acts
specified in subsection ((1-f[(!)1)) (f) of this section;

(3) An 'associate real estate broker' is a person who has qualified as a
'real estate broker' who works with a broker and whose license states that
he is associated with a broker;

(4) The word 'person' as used in this chapter shall be construed to
mean and include a corporation or copartnership, except where otherwise
restricted;

(5) 'Business opportunity' shall mean and include business, business
opportunity and good will of an existing business or any one or combination
thereof;

(6) 'Commission' means the real estate commission of the state of
Washington;

(7) 'Director' means the director of ((mote. vehicles)) licensing;
(8) 'Real estate multiple listing association" means any association of

real estate brokers:
(a) Whose members circulate listings of the members among themselves

so that the properties described in the listings may be sold by any member
for an agreed portion of the commission to be paid; and

(b) Which require in a real estate listing agreement between the seller
and the broker, that the members of the real estate multiple listing associa-
tion shall have the same rights as if each had executed a separate agree-
ment with the seller;

(9) 'Clock hours of instruction' means actual hours spent in classroom
instruction in any tax supported, public vocational-technical institution,
community college, or any other institution of higher learning or a corre-
spondence course from any of the aforementioned institutions certified by
such institution as the equivalent of the required number of clock hours, and
the real estate commission may certify courses of instruction other than in
the aforementioned institutions; and

(10) 'Incapacitated" means the physical or mental inability to perform
the duties of broker prescribed by this chapter.

Sec. 69. Section 4, chapter 202, Laws of 1949 as last amended by sec-
tion 3, chapter 133, Laws of 1973 and RCW 18.88.030 are each amended
to read as follows:

Whenever used in this chapter, terms defined in this section shall have
the meanings herein specified unless the context clearly indicates otherwise.

The practice of nursing means the performance of acts requiring sub-
stantial specialized knowledge, judgment and skill based upon the principles
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of the biological, physiological, behavioral and sociological sciences in
either:

(1) The observation, assessment, diagnosis, care or counsel, and health
teaching of the ill, injured or infirm, or in the maintenance of health or
prevention of illness of others.

(2) The performance of such additional acts requiring education and
training and which are recognized jointly by the medical and nursing pro-
fessions as proper to be performed by nurses licensed under this chapter and
which shall be authorized by the board of nursing through its rules and
regulations.

(3) The administration, supervision, delegation and evaluation of nurs-
ing practice: PROVIDED, HOWEVER, That nothing herein shall affect
the authority of any hospital, hospital district, medical clinic or office, con-
cerning its administration and supervision.

(4) The teaching of nursing.
(5) The executing of medical regimen as prescribed by a licensed physi-

cian, osteopathic physician, dentist, or chiropodist.
Nothing in this chapter shall be construed as prohibiting any person

from practicing any profession for which a license shall have been issued
under the laws of this state or specifically authorized by any other law of
the state of Washington.

This chapter shall not be construed as prohibiting the nursing care of
the sick, without compensation, by any unlicensed person who does not hold
herself or himself out to be a registered nurse, and further, this chapter
shall not be construed as prohibiting the practice of practical nursing by any
practical nurse, with or without compensation in either homes or hospitals.

The word "board" means the Washington state board of nursing.
The term "department" means the department of ((1iccnses)) licensing.
The word "diagnosis", in the context of nursing practice, means the

identification of, and discrimination between, the person's physical and psy-
cho-social signs and symptoms which are essential to effective execution
and management of the nursing care regimen.

The term "diploma" means written official verification of completion of
an approved nursing education program.

The term "director" means the director of ((Iicenses)) licensing
The terms "nurse" or "nursing" wherever they occur in this chapter,

unless otherwise specified, for the purposes of this chapter shall mean a
registered nurse or registered nursing.

Sec. 70. Section 1, chapter 200, Laws of 1959 and RCW 18.90.010 are
each amended to read as follows:

As used in this chapter:
(1) "Sanitarian" is a person who has fitted himself by suitable special-

ized study in the basic sciences, sanitary sciences, administration, education
and the humanities and with suitable experience in the application of the
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principles of sanitary science to protect the public from the many health
hazards resulting from an increasingly complex environment. He applies the
principles of sanitary science to the investigation, evaluation and interpreta-
tion of environmental health needs in order to secure necessary sanitary
improvements in environmental factors such as but not limited to milk and
food, private water and sewage, vector control, refuse disposal and housing.

(2) "Board" or "examining board" means the Washington state board
of registered sanitarians.

(3) "Director" means the director of ((licentses)) licensing.

Sec. 71. Section 21, chapter 71, Laws of 1941 as last amended by sec-
tion 1, chapter 44, Laws of 1974 ex. sess. and RCW 18.92.015 are each
amended to read as follows:

The term "board" used in this chapter shall mean the Washington state
veterinary board of governors; and the term "director" shall mean the di-
rector of ((moitoi veile) licensing of the state of Washington. "Animal
technician" shall mean a person who has successfully completed a post high
school course approved by the board, in consultation with the coordinating
council for occupational education, in the care and treatment of animals, or
a person who has had five years practical experience with a licensed veteri-
narian and who has successfully completed an examination administered by
the board.

Sec. 72. Section 6, chapter 71. Laws of 1941 as last amended by section
5, chapter 44, Laws of 1974 ex. sess. and RCW 18.92.070 are each amend-
ed to read as follows:

No person, unless registered or licensed to practice veterinary medicine,
surgery and dentistry in this state at the time this chapter shall become op-
erative, shall begin the practice of veterinary medicine, surgery and dentist-
ry without first applying for and obtaining a license for such purpose from
the director. In order to procure a license to practice veterinary medicine,
surgery and dentistry in the state of Washington, the applicant for such li-
cense shall file his application at least thirty days prior to date of examina-
tion upon a form furnished by the director of ((moitur vehicles)) licensing,
which, in addition to the fee provided by this chapter, shall be accompanied
by satisfactory evidence that he is at least eighteen years of age and of good
moral character, and by a diploma from some legally chartered veterinary
college or veterinary department of any university or agricultural college,
recognized by the American Veterinary Medical Association, evidencing the
fact that the applicant has been in actual attendance at the lectures, in-
struction and examinations for a period of at least four academic years of
thirty-two to thirty-six weeks each. Said application shall be signed by the
applicant and sworn to by him before some person authorized to administer
oaths. When such application and the accompanying evidence are found
satisfactory, the director shall notify the applicant to appear before the
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board for the next examination: PROVIDED, HOWEVER, That the direc-
tor of ((Illutol vii,. 3 )) licensing must deny the application of every appli-
cant who has been guilty of unprofessional conduct within the two years
immediately preceding date of application for license.

Sec. 73. Section 3, chapter 158, Laws of 1969 ex. sess. and RCW 18-
.96.030 are each amended to read as follows:

The following words and phrases as hereinafter used in this chapter
shall have the following meanings:

"Director" means the director of ((Iziuto. vehice)) licensing of the state
of Washington.

"Board" means the state board of registration for landscape architects.
"Landscape architect" means a person who engages in the practice of

landscape architecture as hereinafter defined. A person practices landscape
architecture within the meaning and intent of this chapter who performs for
hire professional services such as consultations, investigations, reconnais-
sance, research, planning, design or teaching supervision in connection with
the development of land areas where, and to the extent that, the dominant
purpose of such services is the preservation, enhancement, or determination
of proper land uses, natural land features, ground cover and planting, natu-
ralistic and aesthetic values, the settings and approaches to structures or
other improvements, or natural drainage and erosion control. This practice
shall include the location, design, and arrangement of such tangible objects
as pools, walls, steps, trellises, canopies, and other nonhabitable structures,
and such features as are incidental and necessary to the purposes outlined
herein. It involves the design and arrangement of land forms and the devel-
opment of outdoor space including, but not limited to, the design of public
parks, playgrounds, cemeteries, home and school grounds, and the develop-
ment of industrial and recreational sites.

Sec. 74. Section 1, chapter 280, Laws of 1975 1st ex. sess. and RCW
18.108.010 are each amended to read as follows:

In this chapter, unless the context otherwise requires, the following
meanings shall apply:

(1) "Board" means the state massage examining board;
(2) "Massage" means the treatment of the superficial parts of the body,

with or without the aid of soaps, oils, or lotions, by rubbing, touching,
stroking, tapping, and kneading, provided no attempt be made to adjust or
manipulate the articulations of the spine;

(3) "Massage operator" means a person engaged in the practice of
massage;

(4) "Director" means the director of ((the. de.partmen.,t of me,,uu
c+es)) licensing.

(5) Massage business means the operation of a business where massages
are given.
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Sec. 75. Section 2, chapter 319, Laws of 1977 ex. sess. and RCW 19-
.02.020 are each amended to read as follows:

As used in this chapter, the following words shall have the following
meanings:

(1) "System" means the business registration and licensing center es-
tablished by this chapter and located in and under the administrative con-
trol of the department of ((IizAuz veic.ls)) licensing;

(2) "Board of review" means the body established to review policies and
rules adopted by the department of ((mu1 to1 veles)) licensing for carrying
out the provisions of this chapter;

(3) "Master license" means the document designed for public display
issued by the system which certifies individual state agency approval for li-
censes the state requires for any person subject to the provisions of this
chapter;

(4) "License" means the whole or part of any agency permit, license,
certificate, approval, registration, charter, or any form or permission re-
quired by law, including agency rule, to engage in any activity; and

(5) "Person".means any individual, sole proprietorship, partnership, as-
sociation, cooperative, corporation, nonprofit organization, state or local
government agency, and any other organization required to register with the
state to do business in the state and to obtain one or more licenses from the
state or any of its agencies.

Sec. 76. Section 3, chapter 319, Laws of 1977 ex. sess. and RCW 19-
.02.030 are each amended to read as follows:

(1) There is created within the department of ((oo vehicles)) jlens
ing a business registration and licensing system.

(2) The duties of the system shall be:
(a) To establish a service before January 1, 1978, that will provide in-

formation to persons detailing all state licenses required to engage in busi-
ness in this state and the locations for applying for those licenses;

(b) To develop before April 1, 1978, a common system of identifying
businesses by all state agencies;

(c) To recommend to the legislature on January 1, 1978, criteria for
evaluation of existing and proposed forms of licensing authorization; and

(d) To develop a computerized system before April 1, 1980, capable of
storing, retrieving, and exchanging license information as well as issuing
and renewing master licenses in an efficient manner.

(3) Every state agency shall review its licenses and recommend to the
legislature on January 1, 1979, those licenses that should be eliminated or
consolidated and justify those that should be retained.

(4) The plan for developing the system shall include a phased approach
that:

(a) Will have completed before January 1, 1978, a requirements analy-
sis and specification document including overview systems design;
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(b) Will have completed before April 1, 1978, a detailed requirements
analysis including general systems design;

(c) Will have established before April 1, 1978, interagency procedures
for effectuating the system;

(d) Will have selected before April 1, 1978, those licenses which will be
included in the initial implementation of the system and the date and man-
ner the licenses will be integrated into the system;

(e) Will have completed before July 1, 1978, a cost benefit analysis of
the final implementation of this chapter; and

(f) Will have concluded before October 1, 1979, trial applications and a
test of the system.

(5) The department of ((uiioAui veicles.)) licensing shall establish the
position of assistant director of the business registrations and licenses sys-
tem who will also act as executive secretary to the board of review.

(6) The director of ((iiiutoueicles)) licensing may adopt under chap-
ter 34.04 RCW such rules as may be necessary to effectuate the purposes of
this chapter.

Sec. 77. Section 4, chapter 319, Laws of 1977 ex. sess. and RCW 19-
.02.040 are each amended to read as follows:

(1) There is hereby created a board of review to provide policy direction
to the department of ((iiiuto. veicles.)) licensing as it establishes and oper-
ates the business registration and licensing system. The board of review
shall include the following officials:

(a) Director, department of revenue;
(b) Director, department of labor and industries;
(c) Commissioner, department of employment security;
(d) Director, department of agriculture;
(e) Director, department of commerce and economic development;
(f) Director, department of ((iiiuto. vehilesJ)) licensing;
(g) Director, office of ((igii planingii and fi~a) financial

management;
(h) Chairman, liquor board;
(i) Secretary, department of social and health services; and
(j) As ex officio members:
(i) The president of the senate or the president's designee; and
(ii) The speaker of the house or the speaker's designee.
(2) The governor shall appoint a chairperson from among the members

of the board.
(3) The board shall meet at the call of the chairperson at least once

each quarter to:
(a) Establish interagency policy guidelines for the system;
(b) Review the findings, status, and problems of system operations and

recommend courses of action;
(c) Receive reports from industry and agency task forces; and
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(d) Recommend to the system in questionable cases whether a specific
license comes within the scope of this chapter.

Sec. 78. Section 5, chapter 319, Laws of 1977 ex. sess. and RCW 19-
.02.050 are each amended to read as follows:

(1) The legislature hereby directs the full participation by the following
agencies in the implementation of this chapter:

(a) Department of agriculture;
(b) Secretary of state;
(c) Department of social and health services;
(d) Department of revenue;
(e) Department of fisheries;
(f) Department of employment security;
(g) Department of labor and industries;
(h) Department of commerce and economic development;
(i) Liquor control board;
(j) Board of pharmacy;
(k) Department of ((1110tu, V~hicJe)) licensing;
(1) Utilities and transportation commission; and
(in) Other agencies as determined by the governor.

Sec. 79. Section 7, chapter 319, Laws of 1977 ex. sess. and RCW 19-
.02.070 are each amended to read as follows:

Irrespective of any authority delegated to the department of ((rnotm
vehricles)) licensing to implement the provisions of this chapter, the authori-
ty for determining if any requested license shall be issued shall remain with
the agency otherwise legally authorized to issue the license.

Sec. 80. Section 2, chapter 13, Laws of 1973 1st ex. sess. as last
amended by section 1, chapter 222, Laws of 1977 ex. sess. and RCW 19-
.09.020 are each amended to read as follows:

When used in this chapter, unless the context otherwise requires:
(I) A "bona fide officer or employee" of a charitable organization is one

whose conduct is subject to direct control by such organization and who
does not act in the manner of an independent contractor in his relation with
the organization.

(2) "Charitable organization" means: (a) Any benevolent, philanthropic,
patriotic, eleemosynary, education, social, recreation, fraternal organization,
or any other person having or purporting to have a charitable nature; and
(b) which solicits or solicits and collects contributions for any charitable
purpose. "Charitable" shall have its common law meaning unless the con-
text in which it is used clearly requires a narrower or a broader meaning.

(3) "Contribution" means the donation, promise or grant, for consider-
ation or otherwise, of any money or property of any kind or value which
contribution is wholly or partly induced by a solicitation. Reference to dol-
lar amounts of "contributions" or "solicitations" in this chapter means in
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the case of payments or promises to pay for merchandise or rights of any
description, the value of the total amount paid or promised to be paid for
such merchandise or rights less the reasonable purchase price to the chari-
table organization of any such tangible merchandise, rights, or services re-
sold by the organization, and not merely that portion of the purchase price
to be applied to a charitable purpose.

(4) "Compensation" means salaries, wages, fees, commissions, or any
other remuneration or valuable consideration.

(5) "Cost of solicitation" means and includes all costs, expenditures,
debts, obligations, salaries, wages, commissions, fees, or other money or
thing of value paid or incurred in making a solicitation for a direct gift or
conducting a sale or benefit affair; cost of solicitation shall not include the
reasonable purchase price to the charitable organization of any tangible
goods or services resold by the organization as a part of its fund raising
activities.

(6) "Director" means the director of ((the, de.pait..net of moste, veii

dies)) licensing.
(7) "Direct gift" shall mean and include an outright contribution of

food, clothing, money, credit, property, financial assistance or other thing of
value to be used for a charitable or religious purpose'and for which the do-
nor receives no consideration or thing of value in return.

(8) "Membership" means that for the payment of fees, dues, assess-
ments, etc., an organization provides services and confers a bona fide right,
privilege, professional standing, honor, or other direct benefit, in addition to
the right to vote, elect officers, or hold office. The term "membership" shall
not include those persons who are granted a membership upon making a
contribution as the result of solicitation.

(9) "Parent organization" means that part of a charitable organization
which coordinates, supervises, or exercises control over policy, fund raising,
or expenditures, or assists or advises one or more chapters, branches, or af-
filiates of such organization in the state of Washington.

(10) "Person" means an individual, organization, group, association,
partnership, corporation, or any combination thereof.

( I I) " Professional fund raiser " means any person who, for compensation
or other consideration, plans, conducts, manages, or advises concerning any
drive or campaign in this state for the purpose of soliciting contributions for
or on behalf of any charitable organization or charitable purpose, or who
engages in the business of or holds himself out to persons in this state as
independently engaged in the business of solicitin g contributions for such
purposes, or the business of planning, conducting, managing, or carrying on
any drive or campaign in this state for such solicitations: PROVIDED, That
the following persons shall not be deemed professional fund raisers: (a) Any
bona fide officer or employee of a charitable organization which maintains a
permanent establishment in the state of Washington; whose salary or other
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compensation is not computed on funds raised or to be raised; (b) a clergy-
man of a religious corporation exempt under the provisions of RCW
19.09.030.

(12) A "professional solicitor" means any person other than a profes-
sional fund raiser who is employed or retained for compensation by any
person or charitable organization to solicit contributions for charitable pur-
poses from persons in this state, but shall not include any bona fide officer
or employee of a registered charitable organization.

(13) "Sale and benefit affair" shall mean and include, but not be limited
to, athletic or sports event, bazaar, benefit, campaign, circus, contest, dance,
drive, entertainment, exhibition, exposition, party, performance, picnic, sale,
social gathering, theater, or variety show which the public is requested to
patronize or attend or to which the public is requested to make a contribu-
tion for any charitable or religious purpose connected therewith: PROVID-
ED, That bingo activities, raffles, and amusement games conducted
pursuant to the provisions of chapter 9.46 RCW and applicable rules of the
Washington state gambling commission are specifically excluded and shall
not be deemed a solicitation within the provisions of this chapter.

(14) "Solicitation" means any oral or written request for a contribution,
including the solicitor's offer or attempt to sell any property, rights, services,
or other thing in connection with which:

(a) Any appeal is made for any charitable purpose; or
(b) The name of any charitable organization is used as an inducement

for consummating the sale; or
(c) Any statement is made which implies that the whole or any part of

the proceeds from the sale will be applied toward any charitable purpose or
donated to any charitable organization.

The solicitation shall be deemed completed when made, whether or not
the person making it receives any contribution or makes any sale.

Sec. 81. Section 1, chapter 253, Laws of 1971 ex. sess. and RCW 19-
.16.100 are each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Person" includes individual, firm, partnership, trust, joint venture,
association, or corporation.

(2) "Collection agency" means and includes:
(a) Any person directly or indirectly engaged in soliciting claims for

collection, or collecting or attempting to collect claims owed or due or as-
serted to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attempts to fur-
nish, sells, or offers to sell forms represented to be a collection system or
scheme intended or calculated to be used to collect claims even though the
forms direct the debtor to make payment to the creditor and even though
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the forms may be or are actually used by the creditor himself in his own
name;

(c) Any person who in attempting to collect or in collecting his own
claim uses a fictitious name or any name other than his own which would
indicate to the debtor that a third person is collecting or attempting to col-
lect such claim.

(3) 'Collection agency" does not mean and does not include:
(a) Any individual engaged in soliciting claims for collection, or collect-

ing or attempting to collect claims on behalf of a licensee under this chap-
ter, if said individual is an employee of the licensee;

(b) Any individual collecting or attempting to collect claims for not
more than one employer, if all the collection efforts are carried on in the
name of the employer and if the individual is an employee of the employer;
or

(c) Any person whose collection activities are carried on in his or its
true name and are confined and are directly related to the operation of a
business other than that of a collection agency, such as but not limited to
trust companies, savings and loan associations, building and loan associa-
tions, abstract companies doing an escrow business, real estate brokers,
public officers acting in their official capacities, persons acting under court
order, lawyers, insurance companies, credit unions, loan or finance compa-
nies, mortgage banks, and banks.

(4) "Claim" means any obligation for the payment of money or thing of
value arising out of any agreement or contract, express or implied.

(5) "Director" means the director of ((the~ de~paitILI..It of ITItO.li

cies)) licensing.
(6) "Client" or "customer" means any person authorizing or employing

a collection agency to collect a claim.
(7) "Licensee" means any person licensed under this chapter.
(8) "Board" means the Washington state collection agency board.
(9) "Debtor" means any person owing or alleged to owe a claim.

Sec. 82. Section 2, chapter 228, Laws of 1969 ex. sess. as amended by
section 1, chapter 51, Laws of 1977 ex. sess. and RCW 19.31.020 are each
amended to read as follows:

Unless a different meaning is clearly required by the context, the fol-
lowing words and phrases, as hereinafter used in this chapter, shall have the
following meanings:

(1) "Employment agency" is synonymous with "agency" and shall mean
any business in which any part of the business gross or net income is derived
from a fee received from applicants, and in which any of the following ac-
tivities are engaged in:

(a) The offering, promising, procuring, or attempting to procure em-
ployment for applicants; or
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(b) The giving of information regarding where and from whom employ-
ment may be obtained.

In addition the term "employment agency" shall mean and include any
person, bureau, organization, or school which for profit, by advertisement or
otherwise, offers, as one of its main objects or purposes, to procure employ-
ment for any person who pays for its services, or which collects tuition, or
charges for service of any nature, where the main object of the person pay-
ing the same is to secure employment. The term "employment agency" shall
not include labor union organizations, temporary service contractors, pro-
prietary schools, theatrical agencies, farm labor contractors, or the
Washington state employment agency.

(2) "Temporary service contractors" shall mean any person, firm, asso-
ciation, or corporation conducting a business which consists of employing
individuals directly for the purpose of furnishing such individuals on a part
time or temporary help basis to others.

(3) "Theatrical agency" means any person who, for a fee or commission,
procures or attempts to procure on behalf of an individual or individuals,
employment or engagements for circus, vaudeville, the variety field, the le-
gitimate theater, motion pictures, radio, television, phonograph recordings,
transcriptions, opera, concert, ballet, modeling, or other entertainments, ex-
hibitions, or performances.

(4) "Farm labor contractor" means any person, or his agent, who, for a
fee, employs workers to render personal services in connection with the pro-
duction of any farm products, to, for, or under the direction of an employer
engaged in the growing, producing, or harvesting of farm products, or who
recruits, solicits, supplies, or hires workers on behalf of an employer en-
gaged in the growing, producing, or harvesting of farm products or who
provides in connection with recruiting, soliciting, supplying, or hiring work-
ers engaged in the growing, producing, or harvesting of farm products, one
or more of the following services: Furnishes board, lodging, or transporta-
tion for such workers, supervises, times, checks, counts, sizes, or otherwise
directs or measures their work; or disburses wage payments to such persons.

(5) "Employer" means any person, firm, corporation, partnership, or as-
sociation employing or seeking to enter into an arrangement to employ a
person through the medium or service of an employment agency.

(6) "Applicant", except when used to describe an applicant for an em-
ployment agency license, means any person, whether employed or unem-
ployed, seeking or entering into any arrangement for his employment or
change of his employment through the medium or service of an employment
agency.

(7) "Person' includes any individual, firm, corporation, partnership, as-
sociation, company, society, manager, contractor, subcontractor, bureau,
agency, service, office, or an agent or employee of any of the foregoing.

1 945 1

Ch. 158



Cb 158WASHINGTON LAWS, 1979

(8) "Director" shall mean the director of ((the. dep.a, t11 t..t of int, e
hicles)) licensing.

Sec. 83. Section 1, chapter 252, Laws of 1971 ex. sess. as last amended
by section 3, chapter 33, Laws of 1973 1st ex. sess. and RCW 19.100.010
are each amended to read as follows:

When used in this chapter, unless the context otherwise requires:
(1) "Advertisement' means any written or printed communication or

any communication by means of recorded telephone messages or spoken on
radio, television, or similar communication media published in connection
with an offer or sale of a franchise.

(2) "Community interest" means a continuing financial interest between
the franchisor and franchisee in the operation of the franchise business.

(3) "Director" means the director of ((de.patrnen.1 t of m1 otor veie~~.
licensing.

(4) "Franchise" means an oral or written contract or agreement, either
expressed or implied, in which a person grants to another person, a license
to use a trade name, service mark, trade mark, logotype or related charac-
teristic in which there is a community interest in the business of offering,
selling' distributing goods or services at wholesale or retail, leasing, or
otherwise and in which the franchisee is required to pay, directly or indi-
rectly, a franchise fee: PROVIDED, That none of the following shall be
construed as a franchise within the meaning of this chapter:

(a) The payment of a reasonable service charge to the issuer of a credit
card by an establishment accepting or honoring such credit card or any
transaction relating to a bank credit card plan;

(b) Actions or transactions otherwise permitted, prohibited or regulated
under laws administered by the insurance commissioner of this state;

(c) Any motor vehicle dealer franchise subject to the provisions of
chapter 46.70 RCW.

(5) "Bank credit card plan" means a credit card plan in which the issuer
of credit cards as defined by RCW 9.26A.Ol0(l) is a national bank, state
bank, trust company or any other banking institution subject to the super-
vision of the supervisor of banking of this state or any parent or subsidiary
of such bank.

(6) "Franchisee" means a person to whom a franchise is offered or
granted.

(7) "Franchisor" means a person who grants a franchise to another
person.

(8) "Area franchise" means any contract or agreement between a fran-
chisor or subfranchisor whereby the subfranchisor is granted the right to
sell or negotiate the sale of franchises in the name or on behalf of the
franchisor.

(9) "Subfranchisor" means a person to whom an area franchise is
granted.
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(10) "Franchise broker or selling agent" means a person who directly or
indirectly engages in the sale of franchises.

(I I) "Franchise fee" means any fee or charge that a franchisee or sub-
franchisor is required to pay or agrees to pay for the right to enter into a
business or to continue a business under a franchise agreement, including,
but not limited to, the payment either in lump sum or by installments of an
initial capital investment fee, any fee or charges based upon a percentage of
gross or net sales whether or not referred to as royalty fees, any payment
for the mandatory purchase of goods or services or any payment for goods
or services available only from the franchisor, or any training fees or train-
ing school fees or charges; however, the following shall not be considered
payment of a franchise fee: (a) the purchase or agreement to purchase
goods at a bona fide wholesale price; (b) the purchase or agreement to pur-
chase goods by consignment; if, and only if the proceeds remitted by the
franchisee from any such sale shall reflect only the bona fide wholesale price
of such goods; (c) a bona fide loan to the franchisee from the franchisor; (d)
the purchase or agreement to purchase goods at a bona fide retail price
subject to a bona fide commission or compensation plan that in substance
reflects only a bona fide wholesale transaction; (e) the purchase or lease or
agreement to purchase or lease supplies or fixtures necessary to enter into
the business or to continue the business under the franchise agreement at
their fair market or rental value; (f) the purchase or lease or agreement to
purchase or lease real property necessary to enter into the business or to
continue the business under the franchise agreement at the fair market or
rental value; (g) amounts paid for trading stamps redeemable in cash only;
(h) amounts paid for trading stamps to be used as incentives only and not to
be used in, with, or for the sale of any goods.

(12) "Person" means a natural person, corporation, partnership, trust,
or other entity and in the case of an entity, it shall include any other entity
which has a majority interest in such an entity or effectively controls such
other entity as well as the individual officers, directors, and other persons in
act of control of the activities of each such entity.

(1 3) "Publish" means publicly to issue or circulate by newspaper, mail,
radio, or television or otherwise to disseminate to the public.

(14) "Sale or sell" includes every contract of sale, contract to sell, or
disposition of a franchise.

(15) "Offer or offer to sell" includes every attempt or offer to dispose of
or solicitation of an offer to buy a franchise or an interest in a franchise.

Sec. 84. Section 1, chapter 106, Laws of 1972 ex. sess. and RCW 19-
.105.010 are each amended to read as follows:

As used in this chapter, the following terms shall have the meanings
herein ascribed to them, unless the context clearly requires otherwise:

(1) "Camping club" shall mean any corporation, firm, partnership, as-
sociation, trust, or organization which:
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(a) Is promoted, in whole or in part, for the financial benefit of another
person, corporation, firm, partnership, association, trust, or organization;
and

(b) Has camping and outdoor recreation as its primary purposes, and
which is, or is intended to be, composed of members who have or will have
obligated themselves to pay membership fees or other charges entitling
them to use club facilities and grounds for camping and outdoor recreation
purposes; and

(c) Contains or will contain camping vehicle sites; and
(d) Has legal or equitable title to the land on which the club is located

or which leases, or is purchasing under a real estate contract, the land on
which the club is located.

(2) "Camping vehicle site" means a space assigned to a camping club
member for an indefinite period of time, or for life, or for a period of longer
than one month, and on which site the member is entitled to park or locate
a camping vehicle.

(3) "Camping vehicle" means a travel trailer, tent or tent trailer, pick-
up camper, or other similar device used for portable housing.

(4) "Person" shall mean any person, firm, corporation, partnership, as-
sociation, or organization.

(5) "Director" shall mean the director of ((the,. dc.paitiient of anotouie
hieles)) licensing acting in his capacity as administrator of the Securities
Act, chapter 21.20 RCW, as now law or hereafter amended.

(6) "Promoter" shall mean the person or organization having a permi *t
issued by the director to engage in the business of promoting or developing
a camping club and having the overall responsibility for the sale of mem-
berships in a camping club.

*Sec. 85. Section 60, chapter 282, Laws of 1959 as last amended by
section 1, chapter 188, Laws of 1977 ex. sess. and RCW 21.20.005 are each
amended to read as follows:

The definitions set forth in this section shall apply throughout this chap-
ter, unless the context otherwise requires:

(1) "Director" means the director of (On,,,p oehiclr,)) licensj of this
state.

(2) "Salesman" means any individual other than a broker-dealer who
represents a broker-dealer or issuer in effecting or attempting to effect sales
of securities, but " salesman" does not include an individual who represents an
issuer in (a) effecting a transaction in a security exempted by RCW
21.20.310(1), (2), (3), (4), (9), (10), or (11), as now or hereafter amended, (b)
effecting transactions exempted by RCW 21.20.320, or (c) effecting transac-
tions with existing employees, partners, or directors of the issuer if no com-
mission or other remuneration is paid or given directly or indirectly for
soliciting any person in this state.
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(3) "Broker-dealer" means any person engaged in the business of effect-
ing transactions in securities for the account of others or for his own ac-
count. "Broker-dealer" does not include (a) a salesman, issuer, bank, savings
institution, or trust company, (b) a person who has no place of business in
this state if he effects transactions in this state exclusively with or through
the issuers of the securities involved in the transactions, other broker-dealers,
or banks, savings institutions, trust companies, insurance companies, in vest-
ment companies as defined in the investment company act of 1940, pension or
profit-sharing trusts, or other financial institutions or institutional buyers,
whether acting for themselves or as trustees, or (c) a person who has no place
of business in this state if during any period of twelve consecutive months he
does not direct more than fifteen offers to sell or to buy into this state in any
manner to persons other than those specified in subsection (b) above.

(4) "Guaranteed" means guaranteed as to payment of principal, interest,
or dividends.

(5) "Full business day" means all calendar days, excluding therefrom
Saturdays, Sundays, and all legal holidays, as defined by statute.

(6) "Investment adviser" means any person who, for compensation, en-
gages in the business of advising others, either directly or through publica-
tions or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who, for compensation and
as a part of a regular business, issues or promulgates analyses or reports
concerning securities. "Investment adviser" does not include (a) a bank, sa v-
ings institution, or trust company, (b) a lawyer, accountant, engineer, or
teacher whose performance of these services is solely incidental to the prac-
tice of his profession, (c) a broker-dealer, (d) a publisher of any bona fide
newspaper, news magazine, or business or financial publication of general,
regular, and paid circulation, (e) a person whose advice, analyses, or reports
relate only to securities exempted by RCW 21.20.310(1), (1) a person who has
no place of business in this state if (i) his only clients in this state are other
investment advisers, broker-dealers, banks, savings institutions, trust compa-
nies, insurance companies, investment companies as defined in the investment
company act of 1940, pension or profit-sharing trust, or other financial in-
stitutions or institutional buyers, whether acting for themselves or as trust-
ees, or (ii) during any period of twelve consecutive months he does not direct
business communications into this state in any manner to more than five cli-
ents other than those specified in clause (i) above, or (g) such other persons
not within the intent of this paragraph as the director may by rule or order
designate.

(7) "Issuer" means any person who issues or proposes to issue any secu-
rity, except that with respect to certificates of deposit, voting trust certifi-
cates, or collateral-trust certificates, or with respect to certificates of
interest or shares in an unincorporated investment trust not having a board of
directors (or persons performing similar functions) or of the fixed, restricted
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management, or unit type, the term "~issuer" means the person or persons
performing the acts and assuming the duties of depositor or manager pursu-
ant to the provisions of the trust or other agreement or instrument under
which the security is issued.

(8) "Nonissuer" means not directly or indirectly for the benefit of the
issuer.

(9) "Person" means an individual, a corporation, a partnership, an asso-
ciation, a joint-stock company, a trust where the interest of the beneficiaries
are evidenced by a security, an unincorporated organization, a government,
or a political subdivision of a government.

(10) "Sale" or "selr includes every contract of sale of, contract to sell, or
disposition of, a security or interest in a security for value. "Offer" or "offer
to sellr includes every attempt or offer to dispose of, or solicitation of an
offer to buy, a security or interest in a security for value.

Any security given or delivered with, or as a bonus on account of, any
purchase of securities or any other thing is considered to constitute part of
the subject of the purchase and to have been offered and sold for value. A
purported gift of assessable stock is considered to involve an offer and sale.
Every sale or offer of a warrant or right to purchase or subscribe to another
security of the same or another issuer, as well as every sale or offer of a se-
curity which gives the holder a present or future right or privilege to convert
into another security of the same or another issuer, is considered to include
an offer of the other security.

(11) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", and "Investment Company
Act of 194ff' means the federal statutes of those names as amended before
or after June 10, 1959.

(12) "Security" means any note; stock; treasury stock; bon&, debenture;
evidence of indebtedness; certificate of interest or participation in any profit-
sharing agreement; collateral-trust certificate; preorganization certificate or
subscription; transferable share, investment contract; voting-trust certificate;
certificate of deposit for a security, certificate of interest or participation in
an oil, gas or mining title or lease or in payments out of production under
such a title or lease; or, in general, any interest or instrument commonly
known as a "security", or any certificate of interest or participation in, tem-
porary or interim certificate for, receipt for, guarantee of, or warrant or
right to subscribe to or purchase, any of the foregoing, or any sale of or in-
denture, bond or contract for the conveyance of land or any interest therein
where such land is situated outside of the state of Washington and such sale
or its offering is not conducted by a real estate broker licensed by the state
of Washington. "Security" does not include any insurance or endowment
policy or annuity contract under which an insurance company promises to
pay money either in a lump sum or periodically for life or some other speci-
fied period
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(13) "State means any state, territory, or possession of the United
States, as well as the District of Columbia and Puerto Rico.

(14) "Investment adviser salesman" means a person retained or employed
by an investment adviser to solicit clients or offer the services of the invest-
ment adviser or manage the accounts of said clients.

(15) "Relatives", as used in RCW 21.20.310(11) as now or hereafter
amended, shall include:

(a) A member's spouse,
(b) Grandparents of the member or the member's spouse,
(c) Natural or adopted children of the member or the member's spouse,
(d) Aunts and uncles of the member or the member's spouse; and
(e) First cousins of the member or the member's spouse.

*Sec. 85. was vetoed, see message at end of chapter.

Sec. 86. Section 45, chapter 282, Laws of 1959 as amended by section
25, chapter 84, Laws of 1975 1st ex. sess. and RCW 21.20.450 are each
amended to read as follows:

The administration of the provisions of this chapter shall be under the
department of ((licenses)) licensing. The director may from time to time
make, amend, and rescind such rules and forms as are necessary to carry
out the provisions of this chapter, including rules defining any term, whether
or not such term is used in the Washington securities law. The director may
classify securities, persons, and matters within his jurisdiction, and prescribe
different requirements for different classes. No rule or form, may be made
unless the director finds that the action is necessary or appropriate in the
public interest or for the protection of investors and consistent with the
purposes fairly intended by the policy and provisions of this chapter. In
prescribing rules and forms the director may cooperate with the securities
administrators of the other states and the securities and exchange commis-
sion with a view to effectuating the policy of this statute to achieve maxi-
mum uniformity in the form and content of registration statements,
applications, and reports wherever practicable. All rules and forms of the
director shall be published.

Sec. 87. Section 9, chapter 171, Laws of 1973 1st ex. sess. and RCW
21.20.720 are each amended to read as follows:

(I) A director or officer of a debenture company shall not:
(a) Have any interest, direct or indirect, in the gains or profits of the

debenture company, except to receive dividends upon the amounts contrib-
uted by him, the same as any other depositor or shareholder and under the
same regulations and conditions: PROVIDED, That nothing in this subsec-
tion shall be construed to prohibit salaries as may be approved by the de-
benture company's board of directors;

(b) Become a member of the board of directors or a controlling share-
holder of another debenture company or a bank, trust company, or national
banking association, of which board enough other directors or officers of the
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debenture company are members so as to constitute with him a majority of
the board of directors.

(2) Neither a director nor an officer shall:
(a) For himself or as agent or partner of another, directly or indirectly

use any of the funds held by the debenture company, except to make such
current and necessary payments as are authorized by the board of directors;

(b) Receive directly or indirectly and retain for his own use any com-
mission on or benefit from any loan made by the debenture company, or any
pay or emolument for services rendered to any borrower from the debenture
company in connection with such loan;

(c) Become an indorser, surety, or guarantor, or in any manner an ob-
ligor, for any loan made from the debenture company and except when ap-
proval has been given by the director of ((the~ depatrzenst of moit,

vehicles)) licensing or his administrator of securities upon recommendation
by the company's board of directors.

(d) For himself or as agent or partner of another, directly or indirectly
borrow any of the funds held by the debenture company, or become the
owner of real property upon which the debenture company holds a mort-
gage. A loan to or a purchase by a corporation in which he is a stockholder
to the amount of fifteen percent of the total outstanding stock, or in which
he and other directors or officers of the debenture company hold stock to
the amount of twenty-five percent of the total outstanding stock, shall be
deemed a loan to or a purchase by such director or officer within the mean-
ing of this section, except when the loan to or purchase by such corporation
occurred without his knowledge or against his protest.

Sec. 88. Section 4, chapter 220, Laws of 1959 as amended by section 21,
chapter 26, Laws of 1967 ex. sess. and RCW 23.90.040 are each amended
to read as follows:

(I) Any Massachusetts trust desiring to do business in this state shall
file with the secretary of state a verified copy of the trust instrument creat-
ing such a trust and any amendment thereto, the assumed business name, if
any, and the names and addresses of its trustees; and it shall also file true
copies of the foregoing with the county auditor in the county in which it has
its principal place of business in this state, and also in any county in which
it owns any real property.

(2) Any person dealing with such Massachusetts trust shall be bound by
the terms and conditions of the trust instrument and any amendments
thereto so filed.

(3) Any Massachusetts trust created under this chapter or entering this
state pursuant thereto shall pay such taxes and fees as are imposed by the
laws, ordinances, and resolutions of the state of Washington and any coun-
ties and municipalities thereof on domestic and foreign corporations, re-
spectively, on an identical basis therewith. In computing such taxes and
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fees, the shares of beneficial interest of such a trust shall have the character
for tax purposes of shares of stock in private corporations.

(4) Any Massachusetts trust shall be subject to such applicable provi-
sions of law, now or hereafter enacted, with respect to domestic and foreign
corporations, respectively, as relate to the issuance of securities, filing of re-
quired statements or reports, service of process, general grants of power to
act, right to sue and be sued, limitation of individual liability of sharehold-
ers, rights to acquire, mortgage, sell, lease, operate and otherwise to deal in
real and personal property, and other applicable rights and duties existing
under the common law and statutes of this state in a manner similar to
those applicable to domestic and foreign corporations.

(5) The secretary of state, director of ((mIUuo vehiles)) licensing, and
the department of revenue of the state of Washington, and the several
county auditors in which any such Massachusetts trust shall have its princi-
pal place of business or own any real property are each authorized and di-
rected to prescribe binding rules and regulations applicable to said
Massachusetts trusts consistent with this chapter.

Sec. 89. Section 4, chapter 153, Laws of 1969 ex. sess. and RCW 28A-
.04.1 31 are each amended to read as follows:

In addition to other powers and duties, the state board of education
shall adopt rules and regulations governing the training and qualifications of
school bus drivers. Such rules and regulations shall be designed to insure
that persons will not be employed to operate school buses unless they pos-
sess such physical health and driving skills as are necessary to safely operate
school buses: PROVIDED, That such rules and regulations shall not con-
flict with the authority of the department of ((iutul vehicicsL)) licensing to
license school bus drivers in accordance with RCW 46.20.440 through
46.20.470.

Sec. 90. Section 15, chapter 234, Laws of 1959 as last amended by sec-
tion 17, chapter 57, Laws of 1971 ex. sess. and RCW 34.04.150 are each
amended to read as follows:

This chapter shall not apply to the state militia, or the board of prison
terms and paroles, or any institution of higher education as defined in RCW
2813.19.020. The provisions of RCW 34.04.090 through 34.04.130 shall not
apply to the board of industrial insurance appeals or the board of tax ap-
peals unless an election is made pursuant to RCW 82.03.140 or 82.03.190.
The provisions of RCW 34.04.090 through 34.04.130 and the provisions of
RCW 34.04.170 shall not apply to the denial, suspension or revocation of a
driver's license by the department of ((izzuiui vehici)) licensing. All other
agencies, whether or not formerly specifically excluded from the provisions
of all or any part of the administrative procedure act, shall be subject to the
entire act.
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Sec. 91. Section 12, chapter 255, Laws of 1969 ex. sess. and RCW 35-
.58.277 are each amended to read as follows:

When remitting license fee receipts to the state pursuant to RCW 82-
.44.110, the county auditor shall at the same time remit the special excise
taxes collected for the municipality and, subject to the provisions of subsec-
tion (2) of RCW 82.44.150, the sum so collected and paid over on behalf of
the municipality shall be credited against the amount of the tax the auditor
would otherwise be required to collect and pay over to the director of
((1not, 1 veile) licensing for ultimate distribution to the general fund
under chapter 82.44 RCW.

Sec. 92. Section 1, chapter 117, Laws of 1977 ex. sess. and RCW 43-
.07.150 are each amended to read as follows:

All powers, duties, and functions vested by law in the secretary of state
relating to the Uniform Commercial Code are transferred to the department
of ((ioto. veicle!.)) licensing.

Sec. 93. Section 6, chapter 167, Laws of 1975 1st ex. sess. and RCW
43.19.580 are each amended to read as follows:

There is hereby established an automotive policy board consisting of the
governor, the commissioner of public lands, the state attorney general, the
secretary of the department of social and health services, the director of
((the. dtpa, tren f ino~t, veles)) licensing, and a representative of four-
year institutions of higher education to be designated by a majority vote of
the presidents of such institutions. The governor, the commissioner of public
lands and the attorney general are each authorized to designate a member
of their agency's staffs to serve on the board as their alternates when they
are unable to attend. The board shall be empowered to select its own chair-
man, vice chairman, and any other necessary officers by majority vote and
to make rules and regulations for the orderly conduct of business. The
board shall approve all state-wide policies relating to passenger motor vehi-
cle acquisition, utilization, and disposition and shall perform such additional
functions as may be directed by law. The board shall also arbitrate and de-
cide by majority vote the issue in any case of a dispute over the economic
justification and benefits to be gained by the transfer to a state motor pool
of passenger motor vehicles owned or operated by a state agency pursuant
to RCW 43.19.600(3). Any necessary staff support and administrative ser-
vices required by the board shall be farnished by the department of general
administration.

Sec. 94. Section 43.24.010, chapter 8, Laws of 1965 as amended by
section 1, chapter 100, Laws of 1965 and RCW 43.24.010 are each amend-
ed to read as follows:

The director of ((iotor vehicle)) licensing shall have charge and gen-
eral supervision of the department of ((muoto YJ1 i..ks)) licensing.
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He may appoint such clerical and other assistants as may be necessary
to carry on the work of the department and deputize one or more of such
assistants to perform duties in the name of the director.

Sec. 95. Section 43.24.020, chapter 8, Laws of 1965 as amended by
section 2, chapter 100, Laws of 1965 and RCW 43.24.020 are each amend-
ed to read as follows:

The director of ((1 1 1oto, veicles)) licensing shall administer all laws
with respect to the examination of applicants for, and the issuance of, li-
censes to persons to engage in any business, profession, trade, occupation, or
activity.

This shall include the administration of all laws pertaining to the regu-
lation of securities and speculative investments.

Sec. 96. Section 42, chapter 170, Laws of 1965 ex. sess. and RCW 43-
.24.024 are each amended to read as follows:

The director of ((noo veicls)) licensing may delegate to the ((a-d-
rninisztiativ. he.ad o~f the. diiso of piefessk~ioal l.1ining 0f)) assistant di-
rector of the business and professions administration in the department of
((uiiuto. vehiles) licensing authority to promulgate rules and regulations
relating to the licensing of persons engaged in businesses and professions
and to the administration of laws pertaining to the regulation of securities.
The director may delegate the authority to issue and sign licenses, certifi-
cates, permits and renewals thereof pertaining to those activities transferred
to the ((profess3 uial liccnsing1, divu isino)) business and professions admin-
istration in the department of ((iizuto. vehicJ3) licensing pursuant to RCW
46.01.050.

Sec. 97. Section 43.24.040, chapter 8, Laws of 1965 and RCW 43.24-
.040 are each amended to read as follows:

The director of ((niator vcik.le)) licensing shall prescribe the various
forms of applications, certificates, and licenses required by law.

Sec. 98. Section 43.24.060, chapter 8, Laws of 1965'as last amended by
section 105, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43.24-
.060 are each amended to read as follows:

The director of ((Miiu C!i JeJ,) licensing shall, from time to time, fix
such times and places for holding examinations of applicants as may be
convenient, and adopt general rules and regulations prescribing the method
of conducting examinations.

The governor, from time to time, upon the request of the director of
((moituz veliffile.)) licensing, shall appoint examining committees, composed
of three persons possessing the qualifications provided by law to conduct
examinations of applicants for licenses to practice the respective professions
or callings for which licenses are required.

The committees shall prepare the necessary lists of examination ques-
tions, conduct the examinations, which may be either oral or written, or
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partly oral and partly written, and shall make and file with the director of
((motoreicle,) licensing lists, signed by all the members conducting the
examination, showing the names and addresses of all applicants for licenses
who have successfully passed the examination, and showing separately the
names and addresses of the applicants who have failed to pass the exami-
nation, together with all examination questions and the written answers
thereto submitted by the applicants.

Each member of a committee shall receive twenty-five dollars per day
for each day spent in conducting the examination and in going to and re-
turning from the place of examination, and travel expenses, in accordance
with RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

Sec. 99. Section 43.24.080, chapter 8, Laws of 1965 as amended by
section 4, chapter 100, Laws of 1965 and RCW 43.24.080 are each amend-
ed to read as follows:

At the close of each examination the department of ((.noun vehicles))
licensing shall prepare the proper licenses, where no further fee is required
to be paid, and issue licenses to the successful applicants signed by the di-
rector and notify all successful applicants, where a further fee is required, of
the fact that they are entitled to receive such license upon the payment of
such further fee to the department of ((11 1ot 1 vehicle)) licensing and notify
all applicants who have failed to pass the examination of that fact.

Sec. 100. Section 21, chapter 266, Laws of 1971 ex. sess. as amended by
section 93, chapter 30, Laws of 1975 1st ex. sess. and RCW 43.24.085 are
each amended to read as follows:

It shall be the policy of the state of Washington that the director of
((the, de.pa. ijri~iit Of 1iiutui Vehicles,)) licensing shall from time to time es-
tablish the amount of all application fees, license fees, registration fees, ex-
amination fees, permit fees, renewal fees, and any other fee associated with
licensing or registration of professions, occupations, or businesses, adminis-
tered by the ((piufei..oual liesn divion-o)) business and professions
administration in the department of ((.nter ve.hcle)) licensing. In fixing
said fees the director shall, insofar as is practicable, fix the fees relating to
each profession, occupation, or business in such a manner that the income
from each will match the anticipated expenses to be incurred in the admin-
istration of the laws relating to each such profession, occupation, or busi-
ness. All such fees shall be fixed by rule and regulation adopted by the
director in accordance with the provisions of the administrative procedure
act, chapter 34.04 RCW: PROVIDED, That

(1) In no event shall the license or registration renewal fee in the fol-
lowing cases be fixed at an amount less than five dollars or in excess of fif-
teen dollars:

Barber
Student barber
Cosmetologist (manager-operator)
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Cosmetologist (operator)
Cosmetologist (instructor-operator)
Apprentice embalmers
Manicurist
Apprentice funeral directors
Registered nurse
Licensed practical nurse
Charitable organization
Professional solicitor;
(2) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount less than ten dollars or in excess of
twenty dollars:

Dental hygienist
Barber instructor
Barber manager instructor
Psychologist
Embalmer
Funeral director
Sanitarian
Veterinarian
Cosmetology shop
Barber shop
Proprietary school agent
Specialized and advance registered nurse
Physician's assistant
Osteopathic physician's assistant;
(3) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount less than fifteen dollars or in excess of
thirty-five dollars:

Architect
Dentist
Engineer
Land Surveyor
Podiatrist
Chiropractor
Drugless therapeutic
Osteopathic physician
Osteopathic physician and surgeon
Physical therapist
Physician and surgeon
Optometrist
Dispensing optician
Landscape architect
Nursing home administrator
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Hearing aid fitter;
(4) In no event shall the license or registration renewal fee in the fol-

lowing cases be fixed at an amount less than fifty dollars or in excess of two
hundred dollars:

Engineer corporation
Engineer partnership
Cosmetology school
Barber school
Debt adjuster agency
Debt adjuster branch office
Debt adjuster
Proprietary school
Employment agency
Employment agency branch office
Collection agency
Collection agency branch office
Professional fund raiser.

Sec. 101. Section 43.24.110, chapter 8, Laws of 1965 as last amended
by section 106, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 43-
.24.110 are each amended to read as follows:

Whenever there is filed with the director of ((,iInoLu veic.les)) licensing
any complaint charging that the holder of a license has been guilty of any
act or omission which by the provisions of the law under which the license
was issued would warrant the revocation thereof, verified in the manner
provided by law, the director of ((111oto. ve.hieies)) licensing shall request
the governor to appoint, and the governor shall appoint, two qualified prac-
titioners of the profession or calling of the person charged, who, with the
director or his duly appointed representative, shall constitute a committee to
hear and determine the charges and, in case the charges are sustained, im-
pose the penalty provided by law. The decision of any two members of such
committee shall be the decision of the committee.

The appointed members of the committee shall receive twenty-five dol-
lars per day for each day spent in the performance of their duties and in
going to and returning from the place of hearing, and their travel expenses,
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended.

Sec. 102. Section 43.24.120, chapter 8, Laws of 1965 as amended by
section 112, chapter 81, Laws of 1971 and RCW 43.24.120 are each
amended to read as follows:

Any person feeling aggrieved by the refusal of the director to issue a li-
cense, or to renew one, or by the revocation or suspension of a license shall
have a right of appeal from the decision of the director of ((niotor-'ehficles))
licensing to the superior court of Thurston county, which shall be taken,
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prosecuted, heard, and determined in the manner provided by law for ap-
peals from justices' courts to superior courts.

No appeal shall lie from the decision of the superior court of Thurston
county on appeals from the director of ((r11 ot.,1 veicls)) licensing, but the
decision may be reviewed as to matters of law by the supreme court or the
court of appeals upon writs of review sued out in the manner provided by
law.

Sec. 103. Section 43.24.130, chapter 8, Laws of 1965 and RCW 43.24-
.130 are each amended to read as follows:

Notwithstanding any provision of law to the contrary, the license of any
person licensed by the director of ((iziutui M~hJle)) licensing to practice a
profession or engage in an occupation, if valid and in force and effect at the
time the licensee entered service in the armed forces or the merchant ma-
rine of the United States, shall continue in full force and effect so long as
such service continues, unless sooner suspended, canceled, or revoked for
cause as provided by law. The director shall renew the license of every such
person who applies for renewal thereof within six months after being hon-
orably discharged from service upon payment of the renewal fee applicable
to the then current year or other license period.

Sec. 104. Section 1, chapter 52, Laws of 1971 and RCW 43.24.140 are
each amended to read as follows:

Notwithstanding any provision of law to the contrary, the director of
((mto.~ vehicle)) licensing may. from time to time, extend the duration of
a licensing period for the purpose of staggering renewal periods. Such ex-
tension of a licensing period shall be by rule or regulation of the department
of (( ... to, vehcle)) licensing adopted in accordance with the provisions of
chapter 34.04 RCW. Such rules and regulations may provide a method for
imposing and collecting such additional proportional fee as may be required
for the extended period.

Sec. 105. Section 3, chapter 147, Laws of 1967 ex. sess. as last amended
by section 7, chapter 85, Laws of 1971 ex. sess. and RCW 43.59.030 are
each amended to read as follows:

The governor shall be assisted in his duties and responsibilities by the
Washington state traffic safety commission. The Washington traffic safety
commission shall be comprised of the governor as chairman, the superin-
tendent of public instruction, the director of ((ni~uo veicles,)) licensing,
the director of highways, the chief of the state patrol, the ((dixec,.toz of the.
stat. de.paitiIIIeIt of he.alth)) secretary of social and health services, a rep-
resentative of the association of Washington cities to be appointed by the
governor, a member of the association of counties to be appointed by the
governor, and a representative of the judiciary to be appointed by the
governor. Appointments to any vacancies among appointee members shall
be as in the case of original appointment.

[ 959]1

Ch. 158



Ch 158WASHINGTON LAWS, 1979

Sec. 106. Section 43.74.005, chapter 8, Laws of 1965 and RCW 43.74-
.005 are each amended to read as follows:

Terms used in this chapter shall have the following meaning:
(1) "Basic sciences" are anatomy, physiology, chemistry, pathology,

bacteriology, and hygiene.
(2) "Healing art" is any system, treatment, operation, diagnosis, pre-

scription or practice for the ascertainment, prevention, cure, relief, pallia-
tion, adjustment, or correction of any human disease, ailment, deformity,
injury or unhealthy or abnormal physical or mental condition.

(3) "Committee" means the examining committee created herein.
( 4) "Director" means the director of ((the. dpainen.it of iiiuto. Yehi-

efes)) licensing.

Sec. 107. Section 43.74.060, chapter 8, Laws of 1965 and RCW 43.74-
.060 are each amended to read as follows:

In any case where existing law requires an examination in any one or
more of the branches of anatomy, physiology, chemistry, pathology, bacte-
riology, or hygiene, as a prerequisite to the issuance of the license applied
for, the director ((of rnot. veh )) may dispense with a second examina-
tion in any or all of such five branches in which an applicant has passed in a
preliminary examination with a grade of not less than seventy-five percent.

Sec. 108. Section 2, chapter 5, Laws of 1965 as amended by section 1,
chapter 56, Laws of 1972 ex. sess. and RCW 43.99.020 are each amended
to read as follows:

Definitions: As used in this chapter:
(1) "Marine recreation land" means any land with or without improve-

ments which (a) provides access to, or in whole or in part borders on, fresh
or salt water suitable for recreational use by watercraft, or (b) may be used
to create, add to, or make more usable, bodies of water, waterways, or land,
for recreational use by watercraft.

(2) "Public body" means any county, city, town, port district, park and
recreation district, metropolitan park district, or other municipal corpora-
tion which is authorized to acquire or improve public outdoor recreation
land, and shall also mean Indian tribes now or hereafter recognized as such
by the federal government for participation in the land and water conserva-
tion program.

(3) "Tax on marine fuel" means motor vehicle fuel tax which is (a) tax
on fuel used in, or sold or distributed for use in, any watercraft, (b) re-
fundable pursuant to chapter 82.36 RCW, and (c) paid to the director of
((iiiutoreiles.)) licensing with respect to taxable sales, distributions, or
uses occurring on or after December 3, 1964.

(4) "Watercraft" means any boat, vessel, or other craft used for navi-
gation on or through water.

(5) "Committee" means the interagency committee for outdoor
recreation.
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Sec. 109. Section 3, chapter 5, Laws of 1965 as last amended by section
1, chapter 50, Laws of 1975-'76 2nd ex. sess. and RCW 43.99.030 are each
amended to read as follows:

From time to time, but at least once each four years, the director of
((ioiu veficles)) licensing shall determine the amount or proportion of
moneys paid to him as motor vehicle fuel tax which is tax on marine fuel.
The director shall make or authorize the making of studies, surveys, or in-
vestigations to assist him in making such determination, and shall hold one
or more public hearings on the findings of such studies, surveys, or investi-
gations prior to making his determination. The studies, surveys, or investi-
gations conducted pursuant to this section shall encompass a period of
twelve consecutive months each time. The final determination by the direc-
tor shall be implemented as of the first day of the calendar month, which
date falls closest to the mid-point of the time period for which the study
data were collected. The director may delegate his duties and authority un-
der this section to one or more persons of the department of ((motoi-Vei-'
dfes)) licensing if he finds such delegation necessary and proper to the
efficient performance of these duties. Costs of carrying out the provisions of
this section shall be paid from the marine fuel tax refund account created in
RCW 43.99.040, upon legislative appropriation.

Sec. 1 10. Section 4, chapter 5, Laws of 1965 and RCW 43.99.040 are
each amended to read as follows:

There is created the marine fuel tax refund account in the general fund.
From time to time, but at least once each biennium, the director of ((mnotor
veicles)) licensing shall request the state treasurer to refund from the mo-
tor vehicle fund amounts which have been determined to be tax on marine
fuel. The state treasurer shall refund such amounts and place them in the
marine fuel tax refund account to be held for those entitled thereto pursu-
ant to chapter 82.36 RCW and RCW 43.99.050, except that he shall not
refund and place in the marine fuel tax refund account for any period for
which a determination has been made pursuant to RCW 43.99.030 more
than the greater of the following amounts: (1) an amount equal to two per-
cent of all moneys paid to him as motor vehicle fuel tax for such period, (2)
an amount necessary to meet all approved claims for refund of tax on ma-
rine fuel for such period.

Sec. I111. Section 7, chapter 5, Laws of 1965 and RCW 43.99.070 are
each amended to read as follows:

Upon expiration of the time limited by RCW 82.36.330 for claiming of
refunds of tax on marine fuel, the state of Washington shall succeed to the
right to such refunds. From time to time, but at least once each biennium,
the director of ((1 11 ot. veicles.)) licensing, after taking into account past
and anticipated claims for refunds from and deposits to the marine fuel tax
refund account and the costs of carrying out the provisions of RCW 43.99-
.030, shall request the state treasurer to transfer to the outdoor recreation
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account such of the moneys in the marine fuel tax refund account as shall
not be required for payment of such refund claims or costs, and the state
treasurer shall make such transfer.

Sec. 112. Section 1, chapter 201, Laws of 1973 1st ex. sess. as amended
by section 9, chapter 235, Laws of 1977 ex. sess. and RCW 44.40.070 are
each amended to read as follows:

Prior to October 1 of each even-numbered year all state agencies whose
major programs consist of transportation activities, including ((the-statc
hihwa Comisi, . to!! bridge authity,)) the urban arterial board,
the Washington state patrol, the department of ((ioAu, vcic1 e)) licensing,
the traffic safety commission, the county road administration board, and the
((aemnuzatics~ coinsso) department of transportation, shall adopt or re-
vise after consultation with the legislative transportation committee, and/or
senate and house transportation committees, a long range plan of not less
than six years and a comprehensive six-year program and financial plan for
all transportation activities under each agency's jurisdiction.

The long range plan shall state the general objectives and needs of each
agency's major transportation programs.

The comprehensive six-year program and financial plan shall be pre-
pared in consonance with the long range plan and shall identify that portion
of the long range plan to be accomplished within the succeeding six-year
period.

Sec. 113. Section 1, chapter 334, Laws of 1977 ex. sess. and RCW 46-
.01.011 are each amended to read as follows:

The legislature finds that the department of ((iiiutuz vcieles)) licensing
administers laws relating to the licensing and regulation of professions, bus-
inesses, securities, gambling, and other activities in addition to administer-
ing laws relating to the licensing and regulation of vehicles and vehicle
operators, dealers, and manufacturers. ((The . en~~t titie of the. de.pa ti1l..Jt

Min11 d of the. pubhc.)) The laws administered by the department have the
common denominator of licensing and regulation and are directed toward
protecting and enhancing the well-being of the residents of the state. ((It-is
the1. purpose. o. f this 1977 amsz.adate. y aet to. chng the. nan of the de.pa t-

1 11e 1t of iroo veice to the. depai tvient of lk.11e 1sii i od, to aecu ately

Sec. 114. Section 2, chapter 156, Laws of 1965 as amended by section 2,
chapter 334, Laws of 1977 ex. sess. and RCW 46.01.020 are each amended
to read as follows:

((f+ )) A department of the government of this state to be known as the
"department of licensing" is hereby created.
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(((2) The~ deptmzz.at shall sueeeed to~ and is heieb, ves..ted with al

(3) All powers, funtio1 13 , an1d duties vete by law in the di1 ectel~
intiuo, veice o iii the d..pa1tiiit of ioiu veice eio beor ju, 30,

. 0; , thei, depaitijlet of lJ~icening, ieseticy and all ittles of tlie di
recto., o~f nnontor vcice oni o, be.foic Jui, 30, 1977, shall be. e.,uILidenl .

(4) Any~ efeizie iln the F~evsed Codc. of Washington, to the. dheet~iu

respectivl)).

Sec. 115. Section 4, chapter 156, Laws of 1965 and RCW 46.01.040 are
each amended to read as follows:

The department of ((mnotoi veicles)) licensing is vested with all powers,
functions, and duties ((o~f the dieco of license )) with respect to and in-
cluding the following:

(1) the motor vehicle fuel excise tax as provided in chapter 82.36 RCW;
(2) the use fuel tax as provided in chapter 82.40 RCW;
(3) the motor vehicle excise tax as provided in chapter 82.44 RCW;
(4) the house trailer excise tax as provided in chapter 82.50 RCW;
(5) all general powers and duties relating to motor vehicles as provided

in chapter 46.08 RCW;
(6) certificates of ownership and registration as provided in chapters

46.12 and 46.16 RCW;
(7) the registration and licensing of motor vehicles as provided in chap-

ters 46.12 and 46.16 RCW;
(8) dealers' licenses as provided in chapter 46.70 RCW;
(9) the licensing of motor vehicle transporters as provided in chapter

46.76 RCW;
(10) the licensing of motor vehicle wreckers as provided in chapter 46-

.80 RCW;
(11) the administration of the laws relating to the highway user tax

structure as provided in chapter 46.84 RCW;
(12) the licensing of passenger vehicles for hire as provided in chapter

46.72 RCW;
(13) operators' licenses as provided in chapter 46.20 RCW;
(14) commercial driver training schools as provided in chapter 46.82

RCW;
(1 5) financial responsibility as provided in chapter 46.29 RCW;
(16) accident reporting as provided in chapter 46.52 RCW;
(17) disposition of revenues as provided in chapter 46.68 RCW; and
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(18) the administration of all other laws relating to motor vehicles
((now)) vested in the director of licenses on June 30, 1965.

Sec. 116. Section 5, chapter 156, Laws of 1965 as amended by section
34, chapter 281, Laws of 1969 ex. sess. and RCW 46.01.050 are each
amended to read as follows:

All powers, functions and duties ((now)) vested by law in ((the-director
of lieens, ei thc depatmen~lt of laistto i.)) the division of professional
licensing in the department of ((rntm~u vehile)) licensing on August 9,
1969, other than those enumerated in RCW 46.01.040, shall be transferred
to the business and ((professiora)) professions administration hereby cre-
ated consisting of the divisions of securities, real estate, and professional li-
censing, within the department of ((ioti vehicle)) licensing.

Sec. 117. Section 117, chapter 32, Laws of 1967 as amended by section
35, chapter 281, Laws of 1969 ex. sess. and RCW 46.01.055 are each
amended to read as follows:

The director of ((moitor vehicles)) licensing shall appoint and deputize
an assistant director of business and professions administration, who shall
have charge and supervision of the business and professions administration.

Sec. 118. Section 7, chapter 156, Laws of 1965 and RCW 46.01.070 are
each amended to read as follows:

Functions named in RCW 46.01.030 which have ((heretofore)) been
performed by the state patrol as agent of the director of licenses before June
30, 1965 shall be performed by the department of ((niiuto.i cichJ)) jlens
jig after June 30, 1965.

Sec. 119. Section 9, chapter 156, Laws of 1965 and RCW 46.01.090 are
each amended to read as follows:

The department shall be under the control of an executive officer to be
known as the director of ((iiiotor ve~hieie)) licensing. He shall be appointed
by the governor, with the consent of the senate, and hold office at the plea-
sure of the governor. The director shall be selected with special reference to
his experience, capacity and interest in the field of motor vehicle adminis-
tration or highway safety.

Sec. 120. Section 46.08.140, chapter 12, Laws of 1961 as amended by
section 11, chapter 156, Laws of 1965 and RCW 46.01.110 are each
amended to read as follows:

The director of ((n~~ioto veiic licensing is hereby authorized to
adopt and enforce such reasonable rules and regulations as may be consis-
tent with and necessary to carry out the provisions relating to vehicle li-
censes, certificates of ownership and license registration and drivers' licenses
not in conflict with the provisions of Title 46 RCW.

Sec. 121. Section 46.08.090, chapter 12, Laws of 1961 as last amended
by section 2, chapter 103, Laws of 1973 and RCW 46.01.130 are each
amended to read as follows:
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The department of ((mo1 to. vehiele)) licensing shall have the general
supervision and control of the issuing of vehicle licenses and vehicle license
number plates and shall have the full power to do all things necessary and
proper to carry out the provisions of the law relating to the licensing of ve-
hicles; the director shall have the power to appoint and employ deputies,
assistants and representatives, and such clerks as may be required from time
to time, and to provide for their operation in different parts of the state, and
the director shall have the power to appoint the county auditors of the sev-
eral counties as his agents for the licensing of vehicles.

Sec. 122. Section 46.08.100, chapter 12, Laws of 1961 as last amended
by section 1, chapter 146, Laws of 1975 1st ex. sess. and RCW 46.01.140
are each amended to read as follows:

The county auditor, if appointed by the director of ((itui veile
licensing shall carry out the provisions of this title relating to the licensing
of vehicles and the issuance of vehicle license number plates under the di-
rection and supervision of the director and may with the approval of the di-
rector appoint assistants as special deputies to accept applications and
collect fees for vehicle licenses and transfers and to deliver vehicle license
number plates.

At any time any application is made to the director, the county auditor
or other agent pursuant to any law dealing with licenses, certificates of
ownership, registration, the right to operate any vehicle upon the public
highways of this state, the applicant shall pay to the director, county audi-
tor or other agent a fee of one dollar for each application in addition to any
other fees required by law, which fee of one dollar, if paid to the county
auditor as agent of the director, or if paid to an'agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. In the event that such fee is paid to another agent of the director,
such fee shall be used by such agent to defray his expenses in handling the
application: PROVIDED, That in the event such fee is collected by the
state patrol, as agent for the director, the fee so collected shall be certified
to the state treasurer and deposited to the credit of the motor vehicle fund.
All such filing fees collected by the director or branches of his office shall be
certified to the state treasurer and deposited to the credit of the highway
safety fund.

Sec. 123. Section 19, chapter 156, Laws of 1965 and RCW 46.01.190
are each amended to read as follows:

The director of ((iiiuto. vehcles)) licensing may designate the
Washington state patrol as an agent to secure the surrender of drivers' li-
censes which have been suspended, revoked, or canceled pursuant to law.
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Sec. 124. Section 44, chapter 170, Laws of 1965 ex. sess. as amended by
section 1, chapter 52, Laws of 1975 and RCW 46.01.230 are each amended
to read as follows:

(1) The department of ((no veile) licensing is authorized to ac-
cept checks and money orders for payment of drivers' licenses, certificates of
ownership and registration, motor vehicle excise taxes, gross weight fees and
other fees and taxes collected by the department, in accordance with regu-
lations adopted by the director. The director's regulations shall duly provide
for the public's convenience consistent with sound business practice and
shall encourage the annual renewal of vehicle registrations by mail to the
department, authorizing checks and money orders for payment. Such regu-
lations shall contain provisions for cancellation of any registrations, licenses
or permits paid for by checks or money orders which are not duly paid and
for the necessary accounting procedures in such cases: PROVIDED, That
any bona fide purchaser for value of a vehicle shall not be liable or respon-
sible for any prior uncollected taxes and fees paid, pursuant to this section,
by a check which has subsequently been dishonored: AND PROVIDED
FURTHER, That no transfer of ownership of a vehicle shall be denied to a
bona fide purchaser for value of a vehicle if there are outstanding uncol-
lected fees or taxes for which a predecessor paid, pursuant to this section,
by check which has subsequently been dishonored nor shall the new owner
be required to pay any fee for replacement vehicle license number plates
that may be required pursuant to RCW 46.16.270.

(2) Any person shall be guilty of a misdemeanor who shall fail to sur-
render within ten days to the department or any authorized agent of the
department any certificate, license or permit after being notified by certified
mail that such certificate, license or permit has been canceled pursuant to
this section.

Sec. 125. Section 46.08.110, chapter 12, Laws of 1961 as amended by
section 3, chapter 32, Laws of 1967 and RCW 46.01.250 are each amended
to read as follows:

The director shall have the power and it shall be his duty upon request
and payment of the fee as provided herein to furnish under seal of the di-
rector certified copies of any records of the department, except those for
confidential use only. The director shall charge and collect therefor the ac-
tual cost to the department. Any funds accruing to the director of ((mlotor
vehieles)) licensing under this section shall be certified and sent to the state
treasurer and by him deposited to the credit of the highway safety fund.

Sec. 126. Section 4, chapter 25, Laws of 1975 and RCW 46.04.690 are
each amended to read as follows:

The term "department" shall mean the department of ((iott vehicles))
licensing unless a different department is specified.
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Sec. 127. Section 5, chapter 25, Laws of 1975 and RCW 46.04.695 are
each amended to read as follows:

The term "director" shall mean the director of ((111oAo. veicles.)) li-
censing unless the director of a different department of government is
specified.

Sec. 128. Section 2, chapter 169, Laws of 1975 1st ex. sess. and RCW
46.08.066 are each amended to read as follows:

(1) Except as provided in subsection (3) of this section, the department
of ((iiiuto, vehicles~)) licensing is authorized to issue confidential motor ve-
hicle license plates to units of local government and to agencies of the fed-
eral government for law enforcement purposes only.

(2) Except as provided in subsections (3) and (4) of this section the use
of confidential plates on vehicles owned or operated by the state of
Washington by any officer or employee thereof, shall be limited to confi-
dential, investigative, or undercover work of state law enforcement agencies,
confidential public health work, and confidential public assistance fraud or
support investigations.

(3) Any state official elected on a state-wide basis shall be provided on
request with one set of confidential plates for use on official business. When
necessary for the personal security of any other public officer, or public em-
ployee, the chief of the Washington state patrol may recommend that the
director issue confidential plates for use on an unmarked publicly owned or
controlled vehicle of the appropriate governmental unit for the conduct of
official business for the period of time that the personal security of such
state official, public officer, or other public employee may require. The office
of the state treasurer may use an unmarked state owned or controlled vehi-
cle with confidential plates where required for the safe transportation of ei-
ther state funds or negotiable securities to or from the office of the state
treasurer.

(4) The director of ((the~. dpaii.miit O.f 1110t~1 vehicle)) licensing, with
the approval of the automotive policy board established pursuant to RCW
43.19.580, may issue rules and regulations governing applications for, and
the use of, such plates by law enforcement and other public agencies. The
legislative auditor shall periodically examine or require filing of a current
listing of the total number of such plates issued to any law enforcement or
other public agency. Reports on the utilization of such plates shall be sub-
mitted to the legislative budget committee and to the legislature.

Sec. 129. Section 7, chapter 47, Laws of 1971 ex. sess. as last amended
by section 1, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.020 are
each amended to read as follows:

As used in this chapter the following words and phrases shall have the
designated meanings unless a different meaning is expressly provided or the
context otherwise clearly indicates:
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"Person" shall mean any individual, firm, partnership, association or
corporation.

"Nonhighway vehicle" shall mean any self-propelled vehicle when used
for recreation travel on trails and nonhighway roads or for recreation cross-
country travel on any one of the following or a combination thereof: Land,
water, snow, ice, marsh, swampland, and other natural terrain. Such vehi-
cles shall include but are not limited to, two or four-wheel drive vehicles,
motorcycles, dune buggies, amphibious vehicles, ground effects or air cush-
ion vehicles, and any other means of land transportation deriving motive
power from any source other than muscle or wind.

Nonhighway vehicle does not include:
(1) Any vehicle designed primarily for travel on, over, or in the water;
(2) Snowmobiles or any military vehicles; or
(3) Any vehicle eligible for a motor vehicle fuel tax exemption or rebate

under chapter 82.36 RCW while an exemption or rebate is claimed. This
exemption includes but is not limited to farm, construction, and logging
vehicles.

"Off-road vehicle" or "ORV" means any nonhighway vehicle when used
for cross-country travel on trails or on any one of the following or a combi-
nation thereof: Land, water, snow, ice, marsh, swampland and other natural
terrain;

"ORV use permit" shall mean the permit system established for off-
road vehicles in this state under this chapter.

"ORV trail" shall mean a corridor designated and maintained for rec-
reational travel by off-road vehicles which is not normally suitable for trav-
el by conventional two-wheel drive vehicles and where it is posted or
designated by the managing authority of the property that the trail travers-
es as permitting 0kV travel.

"ORV use area" means the entire area of a parcel of land except for
camping and approved buffer areas where it is posted or designated for
ORV use in accordance with rules adopted by the managing authority.

"Owner" shall mean the person other than the lienholder, having an in-
terest in or title to a nonhighway vehicle, and entitled to the use or posses-
sion thereof.

"Operator" means each person who operates, or is in physical control of,
any nonhighway vehicle.

"ORV moneys" shall mean those moneys derived from motor vehicle
excise taxes on fuel used and purchased for providing the motive power for
nonhighway vehicles as described in RCW 46.09.1 50, 0kV use permit fees,
and 0kV dealer permit fees, provided these moneys are:

(1) Credited to the outdoor recreation account; or
(2) Credited to the ORV account for user education or for acquisition,

planning, development, maintenance, and management of designated off-
road vehicle trails and areas.
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"Dealer" means a person, partnership, association, or corporation en-
gaged in the business of selling off-road vehicles at wholesale or retail in
this state.

"Department" shall mean the department of ((ioi~ veile
licensing.

"Director" shall mean the director of ((the depaitnicift of iIIotoJ ve..i-

eles)) licensing.
"Committee" shall mean the interagency committee for outdoor

recreation.
"Hunt" shall mean any effort to kill, injure, capture, or purposely dis-

turb a wild animal or wild bird.
"Nonhighway road" shall mean any road other than a highway general-

ly capable of travel by a conventional two-wheel drive passenger automobile
during most of the year and in use by such vehicles and which are private
roads or controlled and maintained by the department of natural resources,
the state parks and recreation commission and the state game department:
PROVIDED, That such roads are not built or maintained by appropriations
from the motor vehicle fund.

"Highway" for the purpose of this chapter only shall mean the entire
width between the boundary lines of every way publicly maintained by the
state department of ((highways)) transportation or any county or city when
any part thereof is generally open to the use of the public for purposes of
vehicular travel as a matter of right.

"Organized competitive event" shall mean any competition, advertised
in advance through written notice to organized clubs or published in local
newspapers, sponsored by recognized clubs, and conducted at a predeter-
mined time and place.

Sec. 130. Section 22, chapter 47, Laws of 1971 ex. sess. as last amended
by section 14, chapter 220, Laws of 1977 ex. sess. and RCW 46.09.170 are
each amended to read as follows:

(1) From time to time, but at least once each year, the director of ((the
depatmen..it of iaioto ficls) licensing shall request the state treasurer to
refund from the motor vehicle fund one percent of the motor vehicle fuel
tax revenues collected pursuant to chapter 82.36 RCW, less proper deduc-
tions for refunds and costs of collection as provided in RCW 46.68.090. The
treasurer shall place these funds in the general fund as follows:

(a) Twenty-five percent shall be credited to the ORV account and ad-
ministered by the department of natural resources solely for the acquisition,
planning, development, maintenance, and management of nonhighway roads
and recreation facilities;

(b) Three and one-half percent shall be credited to the ORV account
and administered by the department of game solely for the acquisition,
planning, development, maintenance, and management of nonhighway roads
and recreation facilities;
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(c) Twenty percent shall be credited to the ORV account and adminis-
tered by the department of natural resources and shall be designated as
ORV moneys to be used only for the acquisition, planning, development,
maintenance, and management of designated off-road vehicle trails and ar-
eas; to construct campgrounds and trailheads which are necessary for the
convenient use of designated ORV trails and areas; and to maintain those
campgrounds and trailbeads specifically constructed with ORV moneys:
PROVIDED, HOWEVER, That the department of natural resources, two
months prior to the acquisition and development of such trails, areas,
campgrounds and trailheads for off-road vehicles, shall conduct a public
hearing at a suitable location in the nearest town of five hundred population
or more, and the department shall publish a notice of such hearing on the
same day of each week for two consecutive weeks in a legal newspaper of
general circulation in the county or counties where the property which is the
subject of the proposed facility is located. The department of natural re-
sources shall further file such notice of hearing with the department of
ecology at the main office in Olympia and shall comply with the provisions
of the state environmental policy act, chapter 43.21C RCW and regulations
promulgated thereunder; and

(d) Fifty-one and one-half percent shall be credited to the outdoor rec-
reation account and designated as ORV moneys to be administered by the
interagency committee for outdoor recreation and distributed in accordance
with RCW 46.09.240.

(2) On a yearly basis no agency may expend more than thirteen percent
of its share of the above amounts for general administration expenses in-
curred in carrying out the provisions of this chapter, and not more than fifty
percent of its share of said amount for education and law enforcement pro-
grams related to nonhighway vehicles.

(3) ORV moneys shall be expended only for the acquisition, planning,
development, maintenance, and management of off-road vehicle trails and
areas; for education and law enforcement programs related to nonhighway
vehicles; to construct campgrounds and trailheads which are necessary for
the convenient use of designated ORV trails and areas; and to maintain
those campgrounds and trailheads specifically constructed with 'ORV
moneys.

Sec. 131. Section 1, chapter 29, Laws of 1971 ex. sess. and RCW 46-
.10.0 10 are each amended to read as follows:

As used in this chapter the following words and phrases shall have the
designated meanings unless a different meaning is expressly provided or the
context otherwise clearly indicated:

(1) "Person" shall mean any individual, firm, partnership, association,
or corporation.
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(2) "Snowmobile" shall mean any self-propelled vehicle capable of
traveling over snow or ice, which utilizes as its means of propulsion an end-
less belt tread, or cleats, or any combination of these or other similar means
of contact with the surface upon which it is operated, and which is steered
wholly or in part by skis or sled type runners, and which is not otherwise
registered as, or subject to the motor vehicle excise tax in the state of
Washington.

(3) "All terrain vehicle" shall mean any self-propelled vehicle other
than a snowmobile, capable of cross-country travel on or immediately over
land, water, snow, ice, marsh, swampland, and other natural terrain, in-
cluding, but not limited to, four-wheel vehicles, amphibious vehicles,
ground effect or air cushion vehicles, and any other means of land trans-
portation deriving motive power from any source other than muscle or wind;
except any vehicle designed primarily for travel on, over, or in the water,
farm vehicles, or any military or law enforcement vehicles.

(4) "Owner" shall mean the person, other than a lienholder, having the
property in or title to a snowmobile or all terrain vehicle, and entitled to the
use or possession thereof.

(5) "Operator" means each person who operates, or is in physical con-
trol of, any snowmobile or all terrain vehicle.

(6) "Public roadway" shall mean the entire width of the right of way of
any road or street designed and ordinarily used for travel or parking of mo-
tor vehicles, which is controlled by a public authority other than the
Washington state ((hihwa comsso) department of transportation,
and which is open as a matter of right to the general public for ordinary
vehicular traffic.

(7) "Highways" shall mean the entire width of the right of way of all
primary and secondary state highways, including all portions of the inter-
state highway system.

(8) "Dealer" means a person, partnership, association, or corporation
engaged in the business of selling snowmobiles or all terrain vehicles at
wholesale or retail in this state.

(9) "Department" shall mean the department of ((111 oAo1 veicles))
licensing.

(10) "Director" shall mean the director of ((the. depaitii.it of motoi
velhicles)) licensing.

(11) "Commission" shall mean the Washington state parks and recre-
ation commission.

(12) "Hunt" shall mean any effort to kill, injure, capture, or disturb a
wild animal or wild bird.

Sec. 132. Section 46.12.010, chapter 12, Laws of 1961 as last amended
by section 6, chapter 25, Laws of 1975 and RCW 46.12.010 are each
amended to read as follows:
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It shall be unlawful for any person to operate any vehicle in this state
under a certificate of license registration of this state without securing and
having in full force and effect a certificate of ownership therefor that con-
tains the name of the registered owner exactly as it appears on the certifi-
cate of license registration and it shall further be unlawful for any person to
sell or transfer any vehicle without complying with all the provisions of this
chapter relating to certificates of ownership and license registration of vehi-
cles: PROVIDED, No certificate of title need be obtained for a vehicle
owned by a manufacturer or dealer and held for sale, even though inciden-
tally moved on the highway or used for purposes of testing and demonstra-
tion, or a vehicle used by a manufacturer solely for testing: PROVIDED,
That a security interest in a vehicle held as inventory by a manufacturer or
dealer shall be perfected in accordance with RCW 62A.9-302(1) and no
endorsement on the certificate of title shall be necessary for perfection:
AND PROVIDED FURTHER, That nothing in this title shall be con-
strued to prevent any person entitled thereto from securing a certificate of
ownership upon a vehicle other than a travel trailer or camper without se-
curing a certificate of license registration and vehicle license plates, when, in
the judgment of the director of ((ziiotor vehicle)) licensing, it is proper to
do so.

Sec. 133. Section 13, chapter 231, Laws of 1971 ex. sess. and RCW 46-
.12.105 are each amended to read as follows:

When the ownership of a mobile home is transferred and the new owner
thereof applies for a new certificate of ownership for such mobile home, the
director of ((mo~tor ve.hcle)) licensing or his agents, including county au-
ditors, shall notify the county assessor of the county where such mobile
home is located of the change in ownership including the name and address
of the new owner and the name of the former owner.

Sec. 134. Section 46.12.200, chapter 12, Laws of 1961 as amended by
section 11, chapter 32, Laws of 1967 and RCW 46.12.200 are each amend-
ed to read as follows:

No suit or action shall ever be commenced or prosecuted against the di-
rector of ((ioto.ciles)) licensing or the state of Washington by reason
of any act done or omitted to be done in the administration of the duties
and responsibilities imposed upon the director under this chapter.

Sec. 135. Section 2, chapter 125, Laws of 1969 ex. sess. and RCW 46-
12.260 are each amended to read as follows:

It shall be unlawful for any person to convey, sell or transfer the own-
ership of any motor vehicle to any person under the age of eighteen: PRO-
VIDED, That this section shall not apply to a vendor if the minor provides
the vendor with a certified copy of an original birth registration showing the
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minor to be over eighteen years of age. Such certified copy shall be trans-
mitted to the department of ((moto. vehiles)) licensing by the vendor with
the application for title to said motor vehicle.

Sec. 136. Section 6, chapter 231, Laws of 1971 ex. sess. and RCW 46-
.12.280 are each amended to read as follows:

The provisions of chapter 46.12 RCW concerning the registration and
titling of vehicles, and the perfection of security interests therein shall apply
to campers, as defined in RCW 46.04.085, In addition, the director of
((ioto.eiles~)) licensing shall have the power to adopt such rules and
regulations he deems necessary to implement the registration and titling of
campers and the perfection of security interests therein.

Sec. 137. Section 14, chapter 231, Laws of 1971 ex. sess. and RCW 46-
.12.290 are each amended to read as follows:

The provisions of chapter 46.12 RCW insofar as they are not inconsis-
tent with the provisions of this 1971 amendatory act shall apply to mobile
homes regulated by this 1971 amendatory act: PROVIDED, That RCW
46.12.080, 46.12.090, and 46.12.250 through 46.12.270 shall not apply to
mobile homes. In addition, the director of ((.iuto. vehicles)) licensing shall
have the power to adopt such rules and regulations as he deems necessary to
implement the provisions of chapter 46. 12 RCW as they relate to mobile
homes.

Sec. 138. Section 6, chapter 91, Laws of 1975-'76 2nd ex. sess. and
RCW 46.12.350 are each amended to read as follows:

An identification number shall be assigned to any article impounded
pursuant to RCW 46.12.310 in accordance with the rules promulgated by
the department of ((mot. vehicles)) licensing prior to:

(1) The release of the article from the custody of the seizing agency; or
(2) The use of the article by the seizing agency.

Sec. 139. Section 3, chapter 202, Laws of 1967 and RCW 46.16.025 are
each amended to read as follows:

Before any "farm vehicle", as defined in RCW 46.04.181, shall operate
on or move along a public highway, there shall be displayed upon it in a
conspicuous manner a decal or other device, as may be prescribed by the
director of ((niotor vehcle)) licensing and issued by the department of
((oo vehicJ~n)) licensing, which shall describe in some manner the vehi-
cle and identify it as a vehicle exempt from the licensing requirements of
this chapter. Application for such identifying devices shall be made to the
department on a form furnished for that purpose by the director. Such ap-
plication shall be made by the owner or lessee of the vehicle, or his duly
authorized agent over the signature of such owner or agent, and he shall
certify that the statements therein are true to the best of his knowledge. The
application must show:

(1) The name and address of the owner of the vehicle;
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(2) The trade name of the vehicle, model, year, type of body, the motor
number or the identification number thereof if such vehicle be a motor ve-
hicle, or the serial number thereof if such vehicle be a trailer;

(3) The purpose for which said vehicle is to be principally used;
(4) Such other information as shall be required upon such application

by the director; and
(5) Place where farm vehicle is principally used or garaged.
A fee of five dollars shall be charged for and submitted with such appli-

cation for an identification decal as in this section provided as to each farm
vehicle which fee shall be deposited in the motor vehicle fund and distrib-
uted proportionately as otherwise provided for vehicle license fees under
RCW 46.68.030. Only one application need be made as to each such vehi-
cle, and the status as an exempt vehicle shall continue until suspended or
revoked for misuse, or when such vehicle no longer is used as a farm
vehicle.

Sec. 140. Section 2, chapter 118, Laws of 1975 1 st ex. sess. and RCW
46.16.225 are each amended to read as follows:

Notwithstanding any provision of law to the contrary, the director of
((the. de.partniit OF 111c0t~., vehiei)) licensing may 'extend or diminish ve-
hicle license registration periods for the purpose of staggering renewal peri-
ods. Such extension or diminishment of a vehicle license registration period
shall be by rule and regulation of the department of ((not veJiele)) li-
censing adopted in accordance with the provisions of chapter 34.04 RCW.
Such rules may provide for the omission of any classes or classifications of
vehicle from the staggered renewal system and may provide for the gradual
introduction of classes or classifications of vehicles into such a system. Such
rules and regulations shall provide for the collection of proportionately in-
creased or decreased vehicle license registration fees, including tonnage fees,
if applicable, and of excise or property taxes required to be paid at the time
of registration.

It is the intent of the legislature that there shall be neither a significant
net gain nor loss of revenue to the state general fund or the motor vehicle
fund as the result of implementing a staggered vehicle registration system
when compared with the revenue generated by the current registration
System.

Sec. 141. Section 4, chapter 202, Laws of 1967 and RCW 46.16.460 are
each amended to read as follows:

Upon the payment of a fee of ten dollars therefor, the department of
((mnotor-vehicles)) licensing shall issue a temporary motor vehicle license for
a motor vehicle in this state for a period of forty-five days when such motor
vehicle has been or is being purchased by a nonresident member of the
armed forces of the United States and an application, accompanied with
prepayment of required fees, for out of state registration has been made by
the purchaser.
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Sec. 142. Section 7, chapter 202, Laws of 1967 and RCW 46.16.490 are
each amended to read as follows:

The department of ((iotoi vehicles)) licensing shall prescribe rules and
regulations governing the administration of RCW 46.16.460 through 46.16-
.490. The department may require that adequate proof of the facts asserted
in the application for a temporary license shall be made before the tempor-
ary license shall be granted.

Sec. 143. Section 10, chapter 200, Laws of 1973 1 st ex. sess. and RCW
46.16.600 are each amended to read as follows:

The director of ((11 1otor, vhiel.)) licensing may establish such rules and
regulations as may be necessary to carry out the purposes of RCW 46.16-
.560 through 46.16.595.

Sec. 144. Section 11, chapter 200, Laws of 1973 1st ex. sess. and RCW
46.16.605 are each amended to read as follows:

All revenue derived from the fees provided for in RCW 46.16.585 shall
be forwarded to the state treasurer accompanied by a proper identifying
detailed report and by him deposited to the credit of the state game fund.

Administrative costs incurred by the department of ((iuuto. veile)
licensing as a direct result of ((this 1973 aiiieidateriy ac.t)) RCW 46.16.560
through 46.16.605, 77.12.170 and 77.12.175 shall be appropriated by the
legislature from the state game fund from those funds deposited therein re-
sulting from the sale of personalized license plates. If the actual costs in-
curred by the department of ((iruto.eicls) licensing are less than that
which has been appropriated by the legislature the remainder shall revert to
the state game fund.

Sec. 145. Section 4, chapter 1, Laws of 1969 and RCW 46.20.092 are
each amended to read as follows:

The director of ((the, depatmen1 t of 111 t,, veile) licensing shall fur-
nish every applicant for a driver's license or a driver's license renewal with a
written summary of the provisions of RCW 46.20.092, 46.20.308, 46.20-
.311, 46.20.911, and 46.61.506.

Sec. 146. Section 46.20.100, chapter 12, Laws of 1961 as last amended
by section 87, chapter 154, Laws of 1973 1st ex. sess. and RCW 46.20.100
are each amended to read as follows:

The department of ((ioti vehicle)) licensing shall not consider the
application of any minor under the age of eighteen years for a driver's li-
cense unless:

(1) The application is also signed by the father or mother of the appli-
cant, otherwise by the parent or guardian having the custody of such minor,
or in the event a minor under the age of eighteen has no father, mother, or
guardian, then a driver's license shall not be issued to the minor unless his
application is also signed by his employer; and
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(2) The minor has satisfactorily completed a traffic safety education
coursc as defincd in RCW 46.8 1.010, conducted by a recognized secondary
school, that meets the standards established by the office of the state super-
intendent of public instruction or the minor has satisfactorily completed a
traffic safety education course, conducted by a commercial driving instruc-
tion enterprise, that meets the standards established by the office of the
superintendent of public instruction and is officially approved by that office
on an annual basis: PROVIDED, HOWEVER, That the director may upon
a showing that an. individual was unable to take or complete a driver edu-
cation course waive said requirement if the minor shows to the satisfaction
of the department that a need exists for him to operate a motor vehicle and
he has the ability to operate a motor vehicle in such a manner as not to
jeopardize the safety of persons or property, under rules to be promulgated
by the department in concert with the supervisor of the traffic safety educa-
tion section, office of the superintendent of public instruction.

Sec. 147. Section 1, chapter 54, Laws of 1975 and RCW 46.20.113 are
each amended to read as follows:

The department of ((iotor vehiles) licensing shall provide a statement
whereby the licensee may certify in the presence of two witnesses his will-
ingness to make an anatomical gift under RCW 68.08.530, as now or here-
after amended. The department shall provide the statement in at least one
of the following ways:

(1) On each driver's license; or
(2) With each driver's license; or
(3) With each in-person driver's license application.

Sec. 148. Section 51, chapter 145, Laws of 1967 ex. sess. as last
amended by section 1, chapter 191, Laws of 1975 1st ex. sess. and RCW
46.20.11I5 are each amended to read as follows:

The department of ((mot, cicls) licensing shall issue a driver's li-
cense containing a photograph of the applicant for an additional fee of one
dollar. Such fee shall be deposited in the highway safety fund. The depart-
ment shall not adopt any photographic processes incompatible with its pre-
bill system of issuing driver's licenses.

Sec. 149. Section 5, chapter 155, Laws of 1969 ex. sess. and RCW 46-
.20.118 are each amended to read as follows:

The department shall maintain a negative file. It shall contain negatives
of all pictures taken by the department of ((in1oAcr vc.hieles)) licensing as
authorized by RCW 46.20.115 through 46.20.119. The negative file shall
become a part of the driver record file maintain ed by the department. It
shall be available as a reference file to assist official governmental enforce-
ment agencies in the identification of persons suspected of committing
crimes.
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Sec. 150. Section 46.20.300, chapter 12, Laws of 1961 as amended by
section 29, chapter 32, Laws of 1967 and RCW 46.20.300 are each amend-
ed to read as follows:

The director of ((noo vehicles)) licensing may suspend, revoke, or
cancel the vehicle driver's license of any resident of this state upon receiving
notice of the conviction of such person in another state of an offense therein
which, if committed in this state, would be ground for the suspension or re-
vocation of the vehicle driver's license. The director may further, upon re-
ceiving a record of the conviction in this state of a nonresident driver of a
motor vehicle of any offense under the motor vehicle laws of this state, for-
ward a certified copy of such record to the motor vehicle administrator in
the state of which the person so convicted is a resident; such record to con-
sist of a copy of the judgment and sentence in the case.

Sec. 151. Section 1, chapter 1, Laws of 1969 as amended by section 4,
chapter 287, Laws of 1975 1st ex. sess. and RCW 46.20.308 are each
amended to read as follows:

(1) Any person who operates a motor vehicle upon the public highways
of this state shall be deemed to have given consent, subject to the provisions
of RCW 46.61 .506, to a chemical test or tests of his breath or blood for the
purpose of determining the alcoholic content of his blood if arrested for any
offense where, at the time of the arrest, the arresting officer has reasonable
grounds to believe the person had been driving or was in actual physical
control of a motor vehicle while under the influence of intoxicating liquor.
The test or tests shall be administered at the direction of a law enforcement
officer having reasonable grounds to believe the person to have been driving
or in actual physical control of a motor vehicle upon the public highways of
this state while under the influence of intoxicating liquor. Such officer shall
inform the person of his right to refuse the test, and of his right to have
additional tests administered by any qualified person of his choosing as pro-
vided in RCW 46.6 1.506. The officer shall warn the driver that his privilege
to drive will be revoked or denied if he refuses to submit to the test. Unless
the person to be tested is unconscious, the chemical test administered shall
be of his breath only: PROVIDED, That if an individual is under arrest for
the crime of negligent homicide by motor vehicle as provided in RCW 46-
.61.520, or if an individual is under arrest for the crime of driving while
under the influence of intoxicating liquor or drugs as provided in RCW 46-
.61.506, which arrest results from an accident in which another person has
been injured and there is a reasonable likelihood that such other person may
die as a result of injuries sustained in the accident, a breath or blood test
may be administered without the consent of the individual so arrested. In
such circumstances, the provisions of subsections 2 through 6 of this section
shall not apply.

(2) Any person who is dead, unconscious or who is otherwise in a con-
dition rendering him incapable of refusal, shall be deemed not to have
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withdrawn the consent provided by subsection (1) of this section and the
test or tests may be administered, subject to the provisions of RCW
46.61.506.

(3) If, following his arrest, the person arrested refuses upon the request
of a law enforcement officer to submit to a chemical test of his breath, after
being informed that his refusal will result in the revocation or denial of his
privilege to drive, no test shall be given. The department of ((rnoto- 'ehi-
cies)) licensing, upon the receipt of a sworn report of the law enforcement
officer that he had reasonable grounds to believe the arrested person had
been driving or was in actual physical control of a motor vehicle upon the
public highways of this state while under the influence of intoxicating liquor
and that the person had refused to submit to the test upon the request of the
law enforcement officer after being informed that such refusal would result
in the revocation or denial of his privilege to drive, shall revoke his license
or permit to drive or any nonresident operating privilege. If the person is a
resident without a license or permit to operate a motor vehicle in this state,
the department shall deny to the person the issuance of a license or permit
for a period of six months after the date of the alleged violation, subject to
revie*. as hereinafter provided.

(4) Upon revokiing the license or permit to drive or the nonresident
operating privilege of any person, or upon determining that the issuance of
a license or permit shall be denied to the person, as hereinbefore in this
section directed, the department shall immediately notify the person involv-
ed in writing by personal service or by registered or certified mail of its de-
cision and the grounds therefor, and of his right to a hearing, specifying the
steps he must take to obtain a hearing. The person upon receiving such no-
tice may, in writing and within ten days therefrom request a formal hearing.
Upon receipt of such request, the department shall afford him an opportu-
nity for a hearing as provided in RCW 46.20.329 and 46.20.332. The scope
of such hearing for the purposes of this section shall cover the issues of
whether a law enforcement officer had reasonable grounds to believe the
person had been driving or was in actual physical control of a motor vehicle
upon the public highways of this state while under the influence of intoxi-
cating liquor, whether the person was placed under arrest and whether he
refused to submit to the test upon request of the officer after having been
informed that such refusal would result in the revocation or denial of his
privilege to drive. The department shall order that the revocation or deter-
mination that there should be a denial of issuance either be rescinded or
sustained. Any decision by the department revoking a person's driving priv-
ilege shall be stayed and shall not take effect while a formal hearing is
pending as herein provided or during the pendency of a subsequent appeal
to superior court: PROVIDED, That this stay shall be effective only so long
as there is no conviction for a moving violation during pendency of the
hearing and appeal.
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(5) If the revocation or determination that there should be a denial of
issuance is sustained after such a hearing, the person whose license, privi-
lege or permit is so affected shall have the right to file a petition in the su-
perior court of the county wherein he resides, or, if a nonresident of this
state, where the charge arose, to review the final order of revocation or de-
nial by the department in the manner provided in RCW 46.20.334.

(6) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state [in which he has a license.]

Sec. 152. Section 47, chapter 170, Laws of 1965 ex. sess. and RCW 46-
.20.430 are each amended to read as follows:

Any police officer who has received notice of the suspension or revoca-
tion of a driver's license from the department of ((rnoo vehicle)) licens
ing, may, during the reported period of such suspension or revocation, stop
any motor vehicle identified by its vehicle license number as being registered
to the person whose driver's license has been suspended or revoked. The
driver of such vehicle shall display his driver's license upon request of the
police officer.

Sec. 153. Section 50, chapter 145, Laws of 1967 ex. sess. and RCW 46-
.20.505 are each amended to read as follows:

Every person applying for a special endorsement of a driver's license
authorizing such person to drive a motorcycle or a motor-driven cycle shall
pay a motorcycle examination fee which shall not be refundable. The direc-
tor of ((iiiutui vehicles)) licensing shall prescribe the examination fee at an
amount equal to the cost of administering such examination but in no event
more than four dollars for the initial examination nor more than two dollars
for a subsequent renewal examination.

Sec. 154. Section 2, chapter 1 20, Laws of 1963 as amended by section
36, chapter 32, Laws of 1967 and RCW 46.21.020 are each amended to
read as follows:

As used in thc compact, the term "licensing authority" with reference to
this state, shall mean the department of ((.r 1tto vehiles)) licensing. Said
department shall furnish to the appropriate authorities of any other party
state any information or documents reasonably necessary to facilitate the
administration of Articles Ill, IV, and V of the compact.

Sec. 155. Section 9, chapter 169, Laws of 1963 as amended by section 1,
chapter 3, Laws of 1967 ex. sess. and RCW 46.29.090 arc each amended to
read as follows:

(1) No policy or bond shall be effective under RCW 46.29.080 unless
issued by an insurance company or surety company authorized to do busi-
ness in this state, except as provided in subsection (2) of this section, nor
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unless such policy or bond is subject, if the accident has resulted in bodily
injury or death, to a limit, exclusive of interest and costs, of not less than
fifteen thousand dollars because of bodily injury to or death of one person in
any one accident and, subject to said limit for one person, to a limit of not
less than thirty thousand dollars because of bodily injury to or death of two
or more persons in any one accident, and if the accident has resulted in in-
jury to, or destruction of, property to a limit of not less than five thousand
dollars because of injury to or destruction of property of others in any one
accident.

(2) No policy or bond shall be effective under RCW 46.29.080 with re-
spect to any vehicle which was not registered in this state or was a vehicle
which was registered elsewhere than in this state at the effective date of the
policy or bond or the most recent renewal thereof, unless the insurance
company or surety company issuing such policy or bond is authorized to do
business in this state, or if said company is not authorized to do business in
this state, unless it shall execute a power of attorney authorizing the direc-
tor of ((,ntoi veile) licensing to accept service on its behalf of notice or
process in any action upon s uch policy or bond arising out of such accident.

(3) The department may rely upon the accuracy of the information in a
required report of an accident as to the existence of insurance or a bond
unless and until the department has reason to believe that the information is
erroneous.

Sec. 156. Section 46.32.0 10, chapter 12, Laws of 1961 as amended by
section 48, chapter 32, Laws of 1967 and RCW 46.32.010 are each amend-
ed to read as follows:

The chief of the Washington state patrol is hereby empowered to con-
stitute, erect, operate and maintain, throughout the state of Washington,
stations for the inspection of vehicle equipment, and to set a date, at a rea-
sonable time subsequent to the installation of such stations, when inspection
of vehicles shall commence, and it shall be unlawful for any vehicle to be
operated over the public highways of this state unless and until it has been
approved periodically as to equipment. The chief of the Washington state
patrol shall establish periods of vehicle equipment inspection. In the event of
any such inspection, the same shall be in charge of a responsible employee
of the chief of the Washington state patrol, who shall be duly authorized as
a police officer and who shall have authority to secure and withhold, with
written notice to the director of ((n1 ,tor veile) licensing, the certificate
of license registration and license plates of any vehicle found to be defective
in equipment so as to be unsafe or unfit to be operated upon the highways
of this state, and it shall be unlawful for any person to operate such vehicle
unless and until the same has been placed in a condition satisfactory to
subsequent equipment inspection; the police officer in charge of such vehicle
equipment inspection station shall grant to the operator of such defective
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vehicle the privilege to move such vehicle to a place for repair under such
restrictions as may be reasonably necessary.

In the event any insignia, sticker or other marker should be adopted to
be displayed upon vehicles in connection with the inspection of vehicle
equipment, the same shall be displayed as required by the rules and regula-
tions of the chief of the Washington state patrol and it shall be a gross
misdemeanor for any person to mutilate, destroy, remove or otherwise in-
terfere with the display thereof.

Any person who refuses to have his motor vehicle examined, or, after
having had it examined, refuses to place a certificate of approval, or a cer-
tificate of condemnation, if issued, upon his windshield, or who fraudulently
obtains a certificate of approval, or who refuses to place his motor vehicle in
proper condition after having had the same examined, or who, in any man-
ner, fails to conform to the provisions of this chapter, shall be guilty of a
gross misdemeanor.

Any person who performs false or improvised repairs, or repairs in any
manner not in accordance with acceptable and customary repair practices,
upon a motor vehicle, shall be guilty of a gross misdemeanor.

Sec. 157. Section 46.37.430, chapter 12, Laws of 1961 as amended by
section 47, chapter 281, Laws of 1969 ex. sess. and RCW 46.37.430 are
each amended to read as follows:

(1) On and after January 1, 1938, no person shall sell any new motor
vehicle as specified herein, nor shall any new motor vehicle as specified
herein be registered thereafter unless such vehicle is equipped with safety
glazing material of a type approved by the state commission on equipment
wherever glazing material is used in doors, windows and windshields. The
foregoing provisions shall apply to all passenger-type motor vehicles, in-
cluding passenger buses and school buses, but in respect to trucks, including
truck tractors, the requirements as to safety glazing material shall apply to
all glazing material used in doors, windows and windshields in the drivers'
compartments of such vehicles except as provided by paragraph (4).

(2) The term "safety glazing materials" means glazing materials so
constructed, treated or combined with other materials as to reduce substan-
tially, in comparison with ordinary sheet glass or plate glass, the likelihood
of injury to persons by objects from exterior sources or by these safety
glazing materials when they may be cracked or broken.

(3) The state commission on equipment shall compile and publish a list
of types of glazing material by name approved by it as meeting the require-
ments of this section and the director of ((noo vehicle)) licensing shall
not register after January 1, 1938, any motor vehicle which is subject to the
provisions of this section unless it is equipped with an approved type of
safety glazing material, and he shall thereafter suspend the registration of
any motor vehicle so subject to this section which he finds is not so equipped
until it is made to conform to the requirements of this section.
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(4) No person shall sell or offer for sale, nor shall any person operate a
motor vehicle registered in this state which is equipped with, any camper
manufactured after May 23, 1969, unless such camper is equipped with
safety glazing material of a type approved by the state commission on
equipment wherever glazing materials are used in outside windows and
doors.

(5) No tinting or coloring material of any kind, which reduces light
transmittance to any degree, shall be applied to the surface of the safety
glazing material in a motor vehicle in any of the following locations:

(a) Windshields,
(b) Windows to the immediate right and left of the driver including

windwings or,
(c) Rearmost windows if used for driving visibility by means of an inte-

rior rear-view mirror.
Nothing in this subsection shall prohibit the use of shaded or heat-ab-

sorbing safety glazing material in which the shading or heat-absorbing
characteristics have been applied at the time of manufacture of the safety
glazing material and which meet the standards of the state commission on
equipment for such safety glazing materials.

(6) The standards used for approval of safety glazing materials by the
state commission on equipment shall conform as closely as possible to the
standards for safety glazing materials for motor vehicles promulgated by
the United States of America Standards Institute in effect at the time of
manufacture of the safety glazing material.

Sec. 158. Section 51, chapter 355, Laws of 1977 ex. sess. and RCW 46-
.37.529 are each amended to read as follows:

(1) The state commission on equipment is authorized to require an in-
spection of the braking system on any motor-driven cycle and to disapprove
any such braking system on a vehicle which it finds will not comply with the
performance ability standard set forth in RCW 46.37.351, or which in its
opinion is equipped with a braking system that is not so designed or con-
structed as to ensure reasonable and reliable performance in actual use.

(2) The director of ((moto.u veile) licensing may refuse to register or
may suspend or revoke the registration of any vehicle referred to in this
section when the state commission on equipment determines that the brak-
ing system thereon does not comply with the provisions of this section.

(3) No person shall operate on any highway any vehicle referred to in
this section in the event the state commission on equipment has disapproved
the braking system upon such vehicle.

Sec. 159. Section 46.44.095, chapter 12, Laws of 1961 as last amended
by section 33, chapter 151, Laws of 1977 ex. sess. and RCW 46.44.095 are
each amended to read as follows:

Until December 31, 1976, a combination of vehicles lawfully licensed to
a total gross weight of seventy-two thousand pounds, and a three or more
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axle single unit vehicle lawfully licensed to a total gross weight of forty
thousand pounds, and on January 1, 1977, and thereafter, when a combina-
tion of vehicles has been lawfully licensed to a total gross weight of eighty
thousand pounds and when a three or more axle single unit vehicle has been
lawfully licensed to a total gross weight of forty thousand pounds pursuant
to provisions of RCW 46.44.041, a permit for additional gross weight may
be issued by the department of transportation upon the payment of thirty-
seven dollars and fifty cents per year for each one thousand pounds or frac-
tion thereof of such additional gross weight: PROVIDED, That the tire
limits specified in RCW 46.44.042 shall apply, and the gross weight on any
single axle shall not exceed twenty thousand pounds, and the gross load on
any group of axles shall not exceed the limits set forth in RCW 46.44.041:
PROVIDED FURTHER, That an additional two thousand pounds may be
purchased for an amount not to exceed thirty dollars per thousand for the
rear axle of a two-axle garbage truck. Such additional weight shall not be
valid or permitted on any part of the federal interstate highway system
where the maximum single axle load shall not exceed twenty thousand
pounds.

The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion. Such permits shall entitle the permittee to carry such additional load
in such an amount and upon such highways or sections of highways as may
be determined by the department of transportation to be capable of with-
standing such increased gross load without undue injury to the highway:
PROVIDED, That the permits shall not be valid on any highway where the
use of such permits would deprive this state of federal funds for highway
purposes.

The annual additional tonnage permits provided for in this section shall
commence on the first of January of each year. The permits may be pur-
chased at any time, and if they are purchased for less than a full year, the
fee shall be one-twelfth of the full fee multiplied by the number of months,
including any fraction thereof, covered by the permit. When the department
issues a duplicate permit to replace a lost or destroyed permit and where the
department transfers a permit from one vehicle to another a fee of five dol-
lars shall be charged for each such duplicate issued or each such transfer.
The department of transportation shall issue such permits on a temporary
basis for periods not less than five days at one dollar per day for each two
thousands pounds or fraction thereof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
within the state or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

1 983]1

Ch. 158



Ch 158WASHINGTON LAWS, 1979

In the case of fleets prorating license fees under the provisions of chap-
ter 46.85 RCW the fees provided for in this section shall be computed by
the department of transportation by applying the proportion of the
Washington mileage of the fleet in question to the total mileage of the fleet
as reported pursuant to chapter 46.85 RCW to the fees that would be re-
quired to purchase the additional weight allowance for all eligible vehicles
or combinations of vehicles for which the extra weight allowance is
requested.

The department of transportation shall prorate the fees provided in this
section only if the name of the operator or owner is submitted on official
listings of authorized fleet operators furnished by the department of ((mo1tor
vehicles)) licensing. Listings furnished shall also include the percentage of
mileage operated in Washington which shall be the same percentage as de-
termined by the department of ((r11oAr vehicles)) licensing, for purposes of
prorating license fees.

Sec. 160. Section 2, chapter I I (HB 345), Laws of 1979 and RCW 46-
.52.030 are each amended to read as follows:

The driver of any vehicle involved in an accident resulting in injury to or
death of any person or damage to the property of any one person to an ap-
parent extent of three hundred dollars or more, shall, within twenty-four
hours after such accident, make a written report of such accident to the
chief of police of the city or town if such accident occurred within an in-
corporated city or town or the county sheriff or state patrol if such accident
occurred outside incorporated cities and towns, the original of such report
shall be immediately forwarded by the authority receiving such report to the
chief of the Washington state patrol at Olympia, Washington, and the sec-
ond copy of such report to be forwarded to the department of ((rnotor-Vehi-
etc-)) licensing at Olympia, Washington. The chief of the Washington state
patrol may require any driver of any vehicle involved in an accident, of
which report must be made as provided in this section, to file supplemental
reports whenever the original report in his opinion is insufficient and may
likewise require witnesses of any such accident to render reports. For this
purpose, the chief of the Washington state patrol shall prepare and, upon
request, supply to any police department, coroner, sheriff, and any other
suitable agency or individual, sample forms of accident reports required
hereunder, which reports shall be upon a form devised by the chief of the
Washington state patrol and shall call for sufficiently detailed information
to disclose all material facts with reference to the accident to be reported
thereon, including the location, the cause, the conditions then existing, and
the persons and vehicles involved, personal injury or death, if any, the
amounts of property damage claimed, the total number of vehicles involved,
whether the vehicles were legally parked, legally standing, or moving, and
whether such vehicles were occupied at the time of the accident. Every re-
quired accident report shall be made on a form prescribed by the chief of
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the Washington state patrol and each authority charged with the duty of
receiving such reports shall provide sufficient report forms in compliance
with the form devised. The report forms shall be designated so as to provide
that a copy may be retained by the reporting person.

Sec. 161. Section 46.52.060, chapter 12, Laws of 1961 as last amended
by section 67, chapter 75, Laws of 1977 and RCW 46.52.060 are each
amended to read as follows:

It shall be the duty of the chief of the Washington state patrol to file,
tabulate, and analyze all accident reports and to publish annually, immedi-
ately following the close of each fiscal year, and monthly during the course
of the year, statistical information based thereon showing the number of
accidents, the location, the frequency and circumstances thereof and other
statistical information which may prove of assistance in determining the
cause of vehicular accidents.

Such accident reports and analysis or reports thereof shall be available
to the director of ((iiiuto. vehicles)) licensing, the ((highway coiisso
department of transportation, the utilities and transportation commission, or
their duly authorized representatives, for further tabulation and analysis for
pertinent data relating to the regulation of highway traffic, highway con-
struction, vehicle operators and all other purposes, and to publish informa-
tion so derived as may be deemed of publication value.

Sec. 162. Section 46.52.080, chapter 12, Laws of 1961 as last amended
by section 15, chapter 62, Laws of 1975 and RCW 46.52.080 are each
amended to read as follows:

All required accident reports and supplemental reports and copies
thereof shall be without prejudice to the individual so reporting and shall be
for the confidential use of the county prosecuting attorney and chief of po-
lice or county sheriff, as the case may be, and the director of ((mnotar-Vehi-
cies)) licensing and the chief of the Washington state patrol, and other
officer or commission as authorized by law, except that any such officer
shall disclose the names and addresses of persons reported as involved in an
accident or as witnesses thereto, the vehicle license plate numbers and de-
scriptions of vehicles involved, and the date, time and location of an acci-
dent, to any person who may have a proper interest therein, including the
driver or drivers involved, or the legal guardian thereof, the parent of a mi-
nor driver, any person injured therein, the owner of vehicles or property
damaged thereby, or any authorized representative of such an interested
party, or the attorney or insurer thereof. No such accident report or copy
thereof shall be used as evidence in any trial, civil or criminal, arising out of
an accident, except that any officer above named for receiving accident re-
ports shall furnish, upon demand of any person who has, or who claims to
have, made such a report, or, upon demand of any court, a certificate
showing that a specified accident report has or has not been made to the
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chief of the Washington state patrol solely to prove a compliance or a fail-
ure to comply with the requirement that such a report be made in the man-
ner required by law: PROVIDED, That the reports may be used as evidence
when necessary to prosecute charges filed in connection with a violation of
RCW 46.52.088.

Sec. 163. Section 46.52.100, chapter 12, Laws of 1961 as amended by
section 60, chapter 32, Laws of 1967 and RCW 46.52.100 are each amend-
ed to read as follows:

Every justice of the peace, police judge and clerk of superior court shall
keep or cause to be kept a record of every traffic complaint, traffic citation
or other legal form of traffic charge deposited with or presented to said jus-
tice of the peace, police judge, superior court or a traffic violations bureau,
and shall keep a record of every official action by said court or its traffic vi-
olations bureau in reference thereto, including but not limited to a record of
every conviction, forfeiture of bail, judgment of acquittal and the amount of
fine or forfeiture resulting from every said traffic complaint or citation de-
posited with or presented to the justice of the peace, police judge, superior
court or traffic violations bureau.

The Monday following the conviction or forfeiture of bail of a person
upon a charge of violating any provisions of this chapter or other law regu-
lating the operating of vehicles on highways, every said magistrate of the
court or clerk of the court of record in which such conviction was had or
bail was forfeited shall prepare and immediately forward to the director of
((,zuto.eicls) licensing at Olympia an abstract of the record of said
court covering the case in which said person was so convicted or forfeited
bail, which abstract must be certified by the person so required to prepare
the same to be true and correct. Report need not be made of any conviction
involving the illegal parking or standing of a vehicle.

Said abstract must be made upon a form furnished by the director and
shall include the name and address of the party charged, the number, if
any, of his driver's or chauffeur's license, the registration number of the ve-
hicle involved, the nature of the offense, the date of hearing, the plea, the
judgment, or whether bail forfeited and the amount of the fine or forfeiture
as the case may be.

Every court of record shall also forward a like report to the director
upon the conviction of any person of manslaughter or other felony in the
commission of which a vehicle was used.

The failure of any such judicial officer to comply with any of the re-
quirements of this section shall constitute misconduct in office and shall be
grounds for removal therefrom.

The director shall keep all abstracts received hereunder at his office in
Olympia and the same shall be open to public inspection during reasonable
business hours.
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Venue in all justice courts shall be before one of the two nearest justices
of the peace in incorporated cities and towns nearest to the point the viola-
tion allegedly occurred: PROVIDED, That in counties of class A and of the
first class such cases may be tried in the county seat at the request of the
defendant.

It shall be the duty of the officer, prosecuting attorney or city attorney
signing the charge or information in any case involving a charge of driving
under the influence of intoxicating liquor or any narcotic drug immediately
to make request to the director for an abstract of convictions and forfeitures
which the director shall furnish.

If a driver has a record of two or more convictions or forfeitures of the
offense of operating a vehicle under the influence of or affected by the use of
intoxicating liquor or any narcotic drug within a five year period, he shall,
upon conviction, be fined not less than one hundred dollars and not more
than one thousand dollars, and shall be sentenced to not less than thirty
days and not more than one year in the county jail and neither fine nor
sentence shall be suspended; and the court shall revoke the driver's license.

If the driver at the time of the offense charged was without a driver's
license because of a previous suspension or revocation, the minimum man-
datory jail sentence and fine shall be ninety days in the county jail and a
two hundred dollar fine. The penalty so imposed shall not be suspended.

Sec. 164. Section 39, chapter 28 1, Laws of 1969 ex. sess. and RCW 46-
.52.104 are each amended to read as follows:

A registered owner transferring a motor vehicle shall be relieved from
personal liability under RCW 46.52.106, 46.52.111, 46.52.112 and 46.52-
.117 if within five days of the transfer he transmits to the department of
((iuztv, vehiles)) licensing, on a form prescribed by the director of ((motor
vehicles3)) licensing, notice that he has transferred his interest in the vehicle,
the name of the transferee, and the date on which the transaction was
made.

Sec. 165. Section 5; chapter 42, Laws of 1969 ex. sess. as amended by
section 44, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.108 are
each amended to read as follows:

The director of ((ti,. depaitniet of nio veile) licensing may ap-
point any tow truck operator engaged in removing and storing of abandoned
motor vehicles for the purpose of disposing of certain abandoned vehicles
and automobile hulks. Each such appointment shall be contingent upon the
submission of an application to the director and the making of subsequent
reports in such form and frequency as may be required by rule and regula-
tion and upon the posting of a surety bond in the amount of three thousand
dollars to ensure compliance with RCW 46.52.111 and to compensate the
owner of any vehicle that has been unlawfully sold as a result of any negli-
gence or misconduct of the tow truck operator.
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Any appointment may be canceled by the director upon evidence that
the appointed tow truck operator is not complying with all laws, rules and
regulations relative to the handling and disposition of abandoned motor
vehicles.

Any tow truck operator under contract to a city or county for the im-
pounding of vehicles shall comply with such administrative regulations rela-
tive to the handling and disposing of vehicles as may be promulgated by
such city or county and as hereinafter set forth.

Sec. 166. Section 46.52.110, chapter 12, Laws of 1961 as last amended
by section 6, chapter 42, Laws of 1969 ex. sess. and RCW 46.52.110 are
each amended to read as follows:

It shall be the duty of the sheriff of every county, the chief of police or
chief police officer of every incorporated city and town of this state, consta-
bles and members of the Washington state patrol to report immediately to
the chief of the Washington state patrol all motor vehicles reported to them
as stolen or recovered, upon forms to be provided by the chief of the
Washington state patrol.

In the event that any motor vehicle reported as stolen has been recov-
ered, the person so reporting the same as stolen shall be guilty of a misde-
meanor unless he shall report the recovery thereof to the sheriff, chief of
police, or other chief police officer to whom such motor vehicle was reported
as stolen.

Upon receipt of such information the chief of the Washington state pa-
trol shall file the same in a "stolen vehicle index". He shall also file any re-
ports of vehicles stolen in other states and reported to him as such. It shall
be the duty of the chief of the Washington state patrol to keep a file record
of all vehicles reported to him as recovered.

The chief of the Washington state patrol shall publish at least once a
month a list of all vehicles reported as stolen and not reported as having
been recovered and all abandoned vehicles and forward a copy of such list
to every sheriff in this state, the chief of police or chief police officer of ev-
ery incorporated city and town with a population in excess of three thou-
sand inhabitants, each member of the Washington state patrol and the
cognizant state officer of each state in the United States.

Such information shall be provided by the chief of the Washington state
patrol for the use of the director of ((motorU vehicle)) licensing as will per-
mit the director to check the motor or serial number set forth in any appli-
cation for certificate of ownership or certificate of license registration
against such "stolen vehicle index" and no such certificates shall be issued
upon any vehicle recorded as stolen and the director shall immediately in-
form the chief of the Washington state patrol of any application upon any
such vehicle.

It shall be the duty of the sheriff of every county, the chief of police or
chief police officer of each incorporated city and town, members of the
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Washington state patrol and constables to report to the chief of the
Washington state patrol all vehicles or automobile hulks found abandoned
on a public highway or at any other place and the same shall thereafter, at
the direction of such law enforcement officer, be placed in the custody of a
tow truck operator.

Sec. 167. Section 7, chapter 42, Laws of 1969 ex. sess. as amended by
section 41, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.111 are
each amended to read as follows:

Such tow truck operator shall take custody of such abandoned vehicle or
automobile hulk, remove the same to the established place of business of the
tow truck operator where the same shall be stored, and such tow truck op-
erator shall have a lien upon such vehicle or hulk for services provided in
the towing and storage of the same, and shall also have a claim against the
last registered owner of such vehicle or hulk for services provided in the
towing and storage of the same, not to exceed the sum of one hundred dol-
lars. A registered owner who has complied with RCW 46.52.104 in the
transfer of ownership of the vehicle or hulk shall be relieved of liability un-
der this section.

Within five days after receiving custody of such abandoned vehicle or
automobile hulk, the tow truck operator shall give notice of his custody to
the department of ((.noo vehicles)) licensing and the chief of the
Washington state patrol and within five days after having received the name
and address of the owner, he shall notify the registered and legal owner of
the same with copies of such notice being sent to the chief of the
Washington state patrol and to the department of ((oo vhicle)) licens-
ing. The notice to the registered and legal owner shall be sent by the tow
truck operator to the last known address of said owner appearing on the re-
cords of the department of (( 11 otoi, veiles.)) licensing, and such notice
shall be sent to the registered and legal owner by certified or registered mail
with a five-day return receipt requested. Such notice shall contain a des-
cription of the vehicle or hulk including its license number and/or motor
number if obtainable, and shall state the amount due the tow truck operator
for services in the towing and storage of the same and the time and place of
public sale if the amount remains unpaid.

The department of ((it.~ veile) licensing shall supply the last
known names and addresses of registered and legal owners of abandoned
vehicles or automobile hulks appearing on the records of the department to
tow truck operators on request without charge.

Sec. 168. Section 8, chapter 42, Laws of 1969 ex. sess. as amended by
section 42, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.112 are
each amended to read as follows:

If, after the expiration of fifteen days from the date of mailing of notice
to the registered and legal owner, the vehicle or automobile hulk remains
unclaimed and has not been listed as a stolen or recovered vehicle, then the
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tow truck operator having custody of such vehicle or hulk shall conduct a
sale of the same at public auction after having first published a notice of the
date, place and time of such auction in a newspaper of general circulation in
the county in which the vehicle is located not less than three days before the
date of such auction.

Such abandoned vehicle or automobile hulk shall be sold at such auction
to the highest bidder. The proceeds of such sale, after deducting the towing
and storage charges due the tow truck operator, including the cost of sale,
which shall be computed as in a public auction sale of personal property by
the sheriff, shall be certified one-half to the county treasurer of the county
in which the vehicle is located to be credited to the county current expense
fund, and one-half to the state treasurer to be credited to the highway
safety fund. If the amount bid at the auction is insufficient to compensate
the tow truck operator for his towing and storage charges and the cost of
sale, such tow truck operator shall be entitled to assert a claim for any de-
ficiency, not to exceed one hundred dollars less the amount bid at the auc-
tion, against the last registered owner of such vehicle or automobile hulk. A
registered owner who has complied with RCW 46.52.104 in the transfer of
ownership of the vehicle or hulk shall be relieved of liability under this
section.

After the public auction and sale of any abandoned vehicle or automo-
bile hulk as in this section provided, and after an application for certificate
of title accompanied by applicable fees and taxes and supported by an ap-
propriate affidavit reciting compliance with the procedures of this chapter
has been submitted, the director of ((the~ depaztiiilit Of 1110t~a V,.hie.le,)) li-
censing shall issue a certificate of title showing ownership of the vehicle or
automobile hulk in the name of the successful bidder at such auction. The
issuance of such certificate of title by the director of ((the. &Faztrne~1~ j
rno veile) licensing shall terminate any and all rights or claims of
prior lienholders and all rights of former owners in and to such vehicle or
automobile hulk.

The director of ((the1 d&pat11cztt o.f noo veile) licensing shall es-
tablish such additional administrative rules and regulations, not inconsistent
with the provisions of this chapter, as may be necessary to facilitate the
disposition of abandoned vehicles and automobile hulks in those instances
where the ownership of such a vehicle or hulk is not known.

Sec. 169. Section 9, chapter 42, Laws of 1969 ex. sess. and RCW 46-
.52.113 are each amended to read as follows:

Any vehicle left in a garage for storage more than five days where the
same has not been left by the registered owner under a contract of storage
and has not during such period been removed by a person leaving the same
shall be an abandoned vehicle and notice shall be given to the registered and
legal owner and to the chief of the Washington state patrol and to the de-
partment of ((noo Ychicle)) licensing of the existence of such abandoned
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vehicle. Any garage keeper failing to report such fact to the chief of the
Washington state patrol and the department of ((iziuto.viclesJ)) licensing
within ten days after the commencement of such storage shall forfeit any
claim for the storage of such vehicle. All such vehicles considered aban-
doned by being left in a garage shall be disposed of by the garage keeper in
accordance with the procedure prescribed in RCW 46.52.1 11 and
46.52.112.

Except for the forfeiture of claim for storage as set forth herein for
failure to report vehicles left in excess of five days, nothing in this section
shall be construed to impair any lien for storage accruing to a garage keeper
under other law of this state.

Sec. 170. Section 2, chapter 42, Laws of 1969 ex. sess. as amended by
section 45, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.115 are
each amended to read as follows:

The director of ((the, depaitnient of inaut veile licensing, in coop-
eration with the chief of the Washington state patrol and other law en-
forcement agencies throughout this state, after appropriate notice and
hearing, shall establish from time to time rules and regulations for the dis-
position of abandoned vehicles and abandoned automobile hulks not incon-
sistent with the provisions of this chapter.

Sec. 171. Section 11, chapter 42, Laws of 1969 ex. sess. and RCW 46-
.52.116 are each amended to read as follows:

A city or county may adopt an ordinance or resolution establishing pro-
cedures for the disposition of abandoned vehicles. Any vehicle impounded
pursuant to an ordinance or resolution of any city or county and left un-
claimed for a period of fifteen days shall be deemed to be an abandoned
vehicle, and at the expiration of such period said vehicle shall be deemed to
be in the custody of the sheriff of the county where said vehicle is located
and the sheriff of the county shall deliver the vehicle to a tow truck operator
who shall dispose of such vehicle in the manner provided in RCW 46.52.111
and 46.52.112: PROVIDED, That if the vehicle is of a model year ten or
more years prior to the calendar year in which such vehicle is stored, the
sheriff may be authorized to declare that such vehicle is a public nuisance,
and may dispose of such vehicle without notice of sale, and in such case, the
director of ((mnui vchic.L.,)) licensing shall issue an appropriate bill of sale
to the tow truck operator to dispose of the vehicle as he may determine.

Sec. 172. Section 12, chapter 42, Laws of 1969 ex. sess. as amended by
section 43, chapter 281, Laws of 1969 ex. sess. and RCW 46.52.117 are
each amended to read as follows:

Notwithstanding any other provision of law, a city, town, or county may
adopt an ordinance establishing procedures for the abatement and removal
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as public nuisances of abandoned, wrecked, dismantled, or inoperative vehi-
cles or automobile hulks or parts thereof from private property not includ-
ing highways. Costs of removal may be assessed against the last registered
owner of the vehicle or automobile hulk if the identity of such owner can be
determined, unless such owner in the transfer of ownership of such vehicle
or automobile hulk has complied with RCW 46.52.104, or the costs may be
assessed against the owner of the property on which the vehicle is stored.

Such ordinance shall contain:
(1) A provision requiring notice to the last registered owner of record

and the property owner of record that a public hearing may be requested
before the governing body of the city, town or county as designated by the
governing body, and that if no hearing is requested, the vehicle or automo-
bile hulk will be removed.

(2) A provision requiring that if a request for a hearing is received, a
notice giving the time, location and date of such hearing on the question of
abatement and removal of the vehicle or part thereof as a public nuisance
shall be mailed, by certified or registered mail, with a five-day return re-
quested, to the owner of the land as shown on the last equalized assessment
roll and to the last registered and legal owner of record unless the vehicle is
in such condition that identification numbers are not available to determine
ownership.

(3) A provision that the ordinance shall not apply to (a) a vehicle or
part thereof which is completely enclosed within a building in a lawful
manner where it is not visible from the street or other public or private
property or (b) a vehicle or part thereof which is stored or parked in a law-
ful manner on private property in connection with the business of a licensed
dismantler, licensed vehicle dealer, fenced according to the provisions of
RCW 46.80.130.

(4) A provision that the owner of the land on which the vehicle is locat-
ed may appear in person at the hearing or present a written statement in
time for consideration at the hearing, and deny responsibility for the pres-
ence of the vehicle on the land, with his reasons for such denial. If it is de-
termined at the hearing that the vehicle was placed on the land without the
consent of the landowner and that he has not subsequently acquiesced in its
presence, then the local agency shall not assess costs of administration or
removal of the vehicle against the property upon which the vehicle is located
or otherwise attempt to collect such cost from the owner.

(5) A provision that after notice has been given of the intent of the city,
town or county to dispose of the vehicle and after a hearing, if requested,
has been held, the vehicle or part thereof, shall be removed, at the request
of a law enforcement officer, and disposed of to a licensed auto wrecker with
notice to the Washington state patrol and the department of ((rnotot -vvi-~
ces)) licensing that the vehicle has been wrecked. The city, town or county
may operate such a disposal site when its governing body determines that
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commercial channels of disposition are not available or are inadequate, and
it may make final disposition of such vehicles or parts, or may transfer such
vehicle or parts to another governmental body provided such disposal shall
be only as scrap.

Sec. 173. Section 3, chapter 281, Laws of 1975 1st ex. sess. and RCW
46.52.1192 are each amended to read as follows:

No person shall have the right to tow, remove, impound or otherwise
disturb any motor vehicle other than an abandoned vehicle as defined in
RCW 46.52.102, which may be parked, stalled or otherwise left on private
property, other than family residential property, owned or controlled by
such person, unless there is posted on or near the property in a clearly con-
spicuous location a sign or notice in compliance with rules and regulations
of the director of ((the. dpat 1 1 e1 t o~f m otoJl viehieles) licensing providing
for, without limitation, specifications for signs and posting thereof by per-
sons intending to have unauthorized vehicles removed from property other
than family residential property. Such regulations shall provide for notifica-
tion to any person of the intent of the property holder to remove any unau-
thorized vehicles and sufficient information to assist in the prompt recovery
of any vehicle removed. Such regulations shall require as a minimum that
the language on any such sign provide:

(1) Notice that unauthorized vehicles will be removed;
(2) The name, telephone number and location of the towing firm auth-

orized to remove vehicles.

Sec. 174. Section 2, chapter I111, Laws of 1971 ex. sess. and RCW 46-
.52.150 are each amended to read as follows:

Notwithstanding any other provision of law, any law enforcement officer
having jurisdiction or any person authorized by the director of ((rnoto.-Ve-
hieles)) licensing shall inspect and may authorize the disposal of an aban-
doned junk motor vehicle. The officer or authorized person shall record the
make of such motor vehicle, the serial number if available, and shall also
detail the damage or missing equipment to substantiate the value at fifty
dollars or less.

Any moneys arising from the disposal of abandoned junk motor vehicle
shall be deposited in the county general fund.

Sec. 175. Section 23, chapter 121, Laws of 1965 ex. sess. as amended by
section 71, chapter 32, Laws of 1967 and RCW 46.64.025 are each amend-
ed to read as follows:

Whenever any person has for a period of fifteen or more days violated
his written promise to appear in court, the court in which the defendant so
promised to appear shall forthwith give notice of such fact to the depart-
ment of ((1 1noto. veiles licensing. Whenever thereafter the case in which
such promise was given is adjudicated the court hearing the case shall file
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with the department a certificate showing that the case has been
adjudicated.

*Sec. 176. Section 4, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.020 are each amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by
the context, an habitual offender shall mean any person, resident or nonresi-
dent, who has accumulated convictions or, if a minor, shall have violations
recorded with the department of ((zator, vLAL.,)) licensi, or forfeited bail
for separate and distinct offenses as described in either subsection (1) or (2)
below committed within a five year period; as evidenced by the records main-
tained in the department of noo PrJi~c)) licenik PROVIDED, That
where more than one described offense shall be committed within a six-hour
period such multiple offenses shalL on the first such occasion, be treated as
one offense for the purposes of this chapter:

(1) Three or more convictions, singularly or in combination, of the fol-
lowing offenses:

(a) Negligent homicide as defined in RC W 46.61.5201 or
(b) Driving or operating a motor vehicle while under the influence of in-

toxicants or drugs; or
(c) Driving a motor vehicle while his license, permit, or privilege to drive

has been suspended or revoke&, or
(d) Failure of the driver of any vehicle involved in an accident resulting in

the injury or death of any person to immediately stop such vehicle at the
scene of such accident or as close thereto as possible and to forthwith return
to and in every event remain at, the scene of such accident until he has ful-
filled the requirements of RCW 46.52020.

(2) Twenty or more convictions or bail forfeitures for separate and dis-
tinct offenses, singularly or in combination, in the operation of a motor vehi-
cle which are required to be reported to the department of Mto veaicksE))
licensn~ Such convictions or bail forfeitures shall include those for offenses
enumerated in subsection (1) above when. taken with and added to those of-
fenses described herein but shall not include convictions or forfeitures for any
nonmoving violation.

The offenses included in subsections (1) and (2) hereof shall be deemed to
include offenses under any valid town, city, or county ordinance substantially
conforming to the provisions cited in said subsections (1) and (2) or amend-
ments thereto, and any federal law, or any law of another state, including
subdivisions thereof, substantially conforming to the aforesaid state statutory
provisions.
*Sec. 176. was vetoed, see message at end of chapter.

*Sec. 177 Section 5, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.030 are each amended to read as follows:

The director of ((CL deparmen of nvto vrlesL)) licensin shall certify
three transcripts or abstracts of the conviction record as maintained by the
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department of (( 5 .5 Au 5 vehick)) lcnigof any person whose record brings
him within the definition of an habitual offender, as defined in RCW 46.65-
.020, to the prosecuting attorney of the county in which such person resides
according to the records of the department or to the attorney general of the
state of Washington if such person is not a resident of this state. Such tran-
script or abstract may be admitted as evidence and shall be prima facie evi-
dence that the person named therein was duly convicted by the court wherein
such conviction or holding was made of each offense shown by such tran-
script or abstract; and if such person shall deny any of the facts as stated
therein, he shall have the burden of proving that such fact is untrue.
*Sec. 177. was vetoed, see message at end of chapter.

*Sec. 178. Section 7, chapter 284 Laws of 1971 ex. sess. and RCW 46-
.65.050 are each amended to read as follows:

The court in which such complaint is filed shall enter an order, which in-
corporates the aforesaid transcript or abstract and is directed to the person
named therein, to show cause why he should not be barred as an habitual of-
fender from operating a motor vehicle on the highways of this state. A copy
of the show cause order and such transcript or abstract shall be served on the
person named therein in the manner prescribed by law for the service of pro-
cess under chapter 4.28 RCW. Service thereof on any nonresident of the
state may be made by the director of ((Ji depalisn O f Moto ricksAv~)) l-
censing in the same manner as service of process on a nonresident motor ve-
hicle operator under the provisions of RCW 46.64.040.
*Sec. 178. was vetoed, see message at end of chapter.

*Sec. 179. Section 8A chapter 284, Laws of 1971 ex. sess. as amended by
section 1, chapter 83, Laws of 1973 1st ex. sess. and RCW 46.65.060 are
each amended to read as follows:

If the court finds that such person is not the same person named in the
aforesaid transcript or abstract or that he is not an habitual offender under
this chapter, the proceeding shall be dismissed but if the court finds that such
person is the same person named in the aforesaid transcript or abstract and
that such person is an habitual offender, the court shall so find and by ap-
propriate order direct such person not to operate a motor vehicle on the
highways of the state of Washington and to surrender to the court all licens-
es or permits to operate a motor vehicle on the highways of this state for
disposaL The clerk of the court shall file with the department of ((motor-ye-
hicks)) licensin a copy of such order which shall become a part of the per-
manent records of the department. Upon receipt of the court order finding
such person to be an habitual offender the department of nog orhiLL,))
licensin shall revoke the opera tor's license for a period of five years: PRO-
VIDED, That a judge may stay the effective date of the order declaring the
person to be a habitual traffic offender if he finds that the traffic offenses
upon which it is based were caused by or are the result of the alcoholism of
the person, as defined in RCW 70.96A. 020, as now or hereafter amended and
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that since his last offense he has undertaken and followed a course of treat-
ment for alcoholism on a program approved by the department of social and
health services; notice of such stay shall be entered on the copy of the order
filed with the department of ((m15,Am oe...les)) licenig Said stay shall con-
tinue as long as there is no further conviction for any of the offenses listed in
RCW 46.65.020(1). Upon a subsequent conviction for any offense listed in
RCW 46.65.020(1), the stay shall be removed and the department of ((motor
-vehicls)) licensin shall revoke the operator's license for a period of five
years.
*Sec. 179. was vetoed, see message at end of chapter.

*Sec. 180. Section 9, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.0 70 are each amended to read as follows:

No license to operate motor vehicles in Washington shall be issued to an
habitual offender (1) for a period of five years from the date of the order of
the court finding such person to be an habitual offender, and (2) until the
privilege of such person to operate a motor vehicle in this state has -been re-
stored by the department of ioo Prick) licesn as hereinafter in this
chapter provided
*Sc 180. was vetoed, see message at end of chapter.

Sec. 18 1. Section 10, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.080 are each amended to read as follows:

At the end of two years, the habitual offender may petition the depart-
ment of ((iiuto.eicls) licensing for the return of his operator's license
and upon good and sufficient showing, the department of ((iiiukn vehicle))
licensing may, wholly or conditionally, reinstate the privilege of such person
to operate a motor vehicle in this state.

Sec. 182. Section 12, chapter 284, Laws of 1971 ex. sess. and RCW 46-
.65.100 are each amended to read as follows:

At the expiration of five years from the date of any final order finding a
person to be an habitual offender and directing him not to operate a motor
vehicle in this state, such person may petition the department of ((Motor
vehicles)) licensing for restoration of his privilege to operate a motor vehicle
in this state. Upon receipt of such petition, and for good cause shown, the
department of ((mutt iels) licensing shall restore to such person the
privilege to operate a motor vehicle in this state upon such terms and con-
ditions as the department of ((izituo vehicles)) licensing may prescribe,
subject to the provisions of chapter 46.29 RCW and such other provisions of
law relating to the issuance or revocation of operators' licenses.

*Sec. 183. Section 46.68.0 10, chapter 12, Laws of 1961 as amended by
section 73, chapter 32, La ws of 1967 and RCW 46.68. 010 are each amended
to read as follows:

Whenever any license fee, paid under the provisions of this title, shall
have been erroneously. pai, wholly or in part, the person paying the same,
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upon satisfactory proof to the director of (i..tor vdiLL,)) licensn, shall be
entitled to have refunded the amount so erroneously paid. Upon such refund
being certified to the state treasurer by the director as correct and being
claimed in the time required by law the state treasurer shall mail or deliver
the amount of each refund to the person entitled thereto: PROVIDED, That
no claim for refund shall be allowed for such erroneous payments unless filed
with the director within thirteen months after such claimed erroneous pay-
ment was made.
*Sec. 183. was vetoed, see message at end of chapter.

Sec. 184. Section 46.68.090, chapter 12, Laws of 1961 as last amended
by section 8, chapter 317, Laws of 1977 ex. sess. and RCW 46.68.090 are
each amended to read as follows:

All moneys which have accrued or may accrue to the motor vehicle fund
from the motor vehicle fuel tax and special fuel tax shall be first expended
for the following purposes:

(1) For payment of refunds of motor vehicle fuel tax and special fuel tax
which has been paid and is refundable as provided by law;

(2) For payment of amounts to be expended pursuant to appropriations
for the administrative expenses of the offices of state treasurer, state audi-
tor, and the department of ((.noto veile) licensing of the state of
Washington in the administration of the motor vehicle fuel tax and the spe-
cial fuel tax, said sums to be distributed monthly.

The amount accruing to the motor vehicle fund by virtue of the motor
vehicle fuel tax and the special fuel tax and remaining after payments as
provided in subsections (1) and (2) above shall, for the purposes of this
chapter, be referred to as the 'net tax amount"

Sec. 185. Section 46.68.120, chapter 12, Laws of 1961 as last amended
by section 42, chapter 151, Laws of 1977 ex. sess. and RCW 46.68.120 are
each amended to read as follows:

Funds to be paid to the counties of the state shall be subject to deduc-
tion and distribution as follows:

(1) One and one-half percent of such sums shall be deducted monthly
as such sums accrue and set aside fur the use of the department of trans-
portation and the county road administration board for the supervision of
work and expenditures of such counties on the county roads thereof, includ-
ing the supervision and administration of federal-aid programs for which
the transportation commission has responsibility: PROVIDED, That any
moneys so retained and not expended shall be credited in the succeeding
biennium to the counties in proportion to deductions herein made;

(2) All sums required to be repaid to counties composed entirely of is-
lands shall be deducted;

(3) The balance remaining to the credit of counties after such deduc-
tions shall be paid to the several counties monthly, as such funds accrue,
upon the basis of the following formula:
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(a) Ten percent of such sum shall be divided equally among the several
counties.

(b) Thirty percent shall be paid to each county in direct proportion that
the sum of the total number of private automobiles and trucks licensed by
registered owners residing in unincorporated areas and seven percent of the
number of private automobiles and trucks licensed by registered owners re-
siding in incorporated areas within each county bears to the total of such
sums for all counties. The number of registered vehicles so used shall be as
certified by the director of ((the~ dpttnet of motoi vehiles)) licensing
for the year next preceding the date of calculation of the allocation
amounts. The director of ((the-depaitment)) licensing shall first supply such
information not later than the fifteenth day of February, 1956, and on the
fifteenth of February each two years thereafter.

(c) Thirty percent shall be paid to each county in direct proportion that
the product of the county's trunk highway mileage and its prorated esti-
mated annual cost per trunk mile as provided in subsection (e) is to the sum
of such products for all counties. County trunk highways are defined as
county roads regularly used by school buses and/or rural free delivery mail
carriers of the United States post office department, but not foot carriers.
Determination of the number of miles of county roads used in each county
by school buses shall be based solely upon information supplied by the sup-
erintendent of public instruction who shall on October 1, 1955, and on Oc-
tober 1st of each odd-numbered year thereafter furnish the transportation
commission with a map of each county upon which is indicated the county
roads used by school buses at the close of the preceding school year, to-
gether with a detailed statement showing the total number of miles of
county highway over which school buses operated in each county during
such year. Determination of the number of miles of county roads used in
each county by rural mail carriers on routes serviced by vehicles during the
year shall be based solely upon information supplied by the United States
postal department as of January 1st of the even-numbered years.

(d) Thirty percent of such sum shall be paid to each of the several
counties in the direct proportion that the product of the trunk highway
mileage of the county and its "money need factor" as defined in subsection
(f) is to the total of such products for all counties.

(e) Every four years, beginning with the 1958 allocation, the transpor-
tation commission and the legislative transportation committee shall reex-
amine or cause to be reexamined all the factors on which the estimated
annual costs per trunk mile for the several counties have been based and
shall make such adjustments as may be necessary. The following formula
shall be used: One twenty-fifth of the estimated total county road replace-
ment cost, plus the total annual maintenance cost, divided by the total miles
of county road in such county, and multiplied by the result obtained from
dividing the total miles of county road in said county by the total trunk road
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mileage in said county. For the purpose of allocating funds from the motor
vehicle fund, a county road shall be defined as one established as such by
resolution or order of establishment of the county legislative authority.

(f) The "money need factor" for each of the several counties shall be the
difference between the prorated estimated annual costs as provided for in
subsection (e) of this subsection and the sum of the following three amounts
divided by the county trunk highway mileage:

(1) The equivalent of a two dollar and twenty-five cents per thousand
dollars of assessed value tax levy on the valuation, as equalized by the state
department of revenue for state purposes, of all taxable property in the
county road districts;

(2) One-fourth the sum of all funds received by the county from the
federal forest reserve fund during the two calendar years next preceding the
date of the adjustment of the allocation amounts as certified by the state
treasurer; and

(3) One-half the sum of motor vehicle license fees and motor vehicle
fuel tax refunded to the county during the two calendar years next preced-
ing the date of the adjustment of the allocation amounts as provided in
RCW 46.68.080. These shall be as supplied to the transportation commis-
sion by the state treasurer for that purpose. The department of revenue and
the state treasurer shall supply the information herein requested on or be-
fore January 1, 1956, and on said date each two years thereafter.

The following formula shall be used for the purpose of obtaining the
"money need factor" of the several counties: The prorated estimated annual
cost per trunk mile multiplied by the trunk miles will equal the total need of
the individual county. The total need minus the sum. of the three resources
set forth in subsection (f) shall equal the net need. The net need of the in-
dividual county divided by the total net needs for all counties shall equal the
"money need factor" for that county.

(g) The transportation commission shall adjust the allocations of the
several counties on March 1st of every even-numbered year based solely
upon the sources of information hereinbefore required: PROVIDED, That
the total allocation factor composed of the sum of the four factors defined in
subsections (a), (b), (c), and (d) shall be held to a level not more than five
percent above or five percent below the total allocation factor in use during
the previous two year period.

(h) The transportation commission and the legislative transportation
committee shall relog or cause to be relogged the total road mileages upon
which the prorated estimated annual costs per trunk mile are based and
shall recalculate such costs on the basis of such relogging and shall report
their findings and recommendations to the legislature at its next regular
session.

(i) The transportation commission and the legislative transportation
committee shall study and report their findings and recommendations to the
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legislature concerning the following problems as they affect the allocation of
"motor vehicle fund" funds to counties:

(1) Comparative costs per trunk mile based on federal aid contracts
versus those herein advocated;

(2) Average costs per trunk mile;
(3) The advisability of using either "trunk mileage" or "county road"

mileage exclusively as the criterion instead of both as in this plan adopted;
(4) Reassessment of bridge costs based on current information and re-

logging of bridges;
(5) The items in the list of resources used in determining the "need

factor";
(6) The development of a uniform accounting system for counties with

regard to road and bridge construction and maintenance costs;
(7) A redefinition of rural and urban vehicles which better reflects the

use of said vehicles on county roads.

Sec. 186. Section 3, chapter I1I (HB 345), Laws of 1979 and RCW 46-
.70.01 1 are each amended to read as follows:

As used in this chapter:
(1) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" shall mean every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation or
trust, not excluded by subsection (4) of this section, engaged in the business
of buying, selling, exchanging, offering, brokering, leasing with an option to
purchase, auctioning, soliciting, or advertising the sale of new or used vehi-
cles, or providing or licensing for use facilities and/or services for compen-
sation of any kind which bring together potential buyers and sellers:
PROVIDED, That vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" shall be a vehicle dealer that deals in new
and used motor vehicles;

(b) A "mobile home and travel trailer dealer" shall be a vehicle dealer
that deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer" shall be a vehicle dealer that deals
in motorcycles and/or vehicles other than motor vehicles or mobile homes
and travel trailers.

(4) The term "vehicle dealer" does not include:
(a) Receivers, trustees, administrators, executors, guardians, or other

persons appointed by, or acting under a judgment or order of any court; or
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(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific perfor-

mance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation or trust, engaged in the

selling of equipment other than vehicles, used for agricultural or industrial
purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of
a mobile home, assists with the sale of the mobile home in conjunction with
the sale of the real estate upon which the mobile home is located.

(5) "Vehicle salesman" means any person who for any form of compen-
sation sells, auctions, leases with an option to purchase, or offers to sell or to
so lease vehicles on behalf of a vehicle dealer.

(6) The term "department" means the department of ((Ino~toz vThcis))
licensing which shall administer and enforce the provisions of this chapter.

(7) "Director" means the director of ((the. depai tiniit of moito, vJ1
efes)) licensing.

(8) "Manufacturer" means any person, firm, association, corporation or
trust, resident or nonresident, who manufactures or assembles new and un-
used vehicles and shall further include the terms:

(a) "Distributor" which means any person, firm, association, corporation
or trust, resident or nonresident, who in whole or in part offers for sale, sells
or distributes any new and unused vehicle to vehicle dealers or who main-
tains factory representatives.

(b) "Factory branch" which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler or vehicle dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and shall further in-
clude any sales promotion organization, whether the same be a person, firm
or corporation, which is engaged in promoting the sale of new and unused
vehicles in this state of a particular brand or make to vehicle dealers.

(c) "Factory representative" which means a representative employed by
a manufacturer, distributor, or factory branch for the purpose of making or
promoting for the sale of his, its, or their vehicles or for supervising or con-
tracting with his, its, or their dealers or prospective dealers.

(9) "Established place of business" means a permanent, enclosed com-
mercial building located within the state of Washington easily accessible
and open to the public, at all reasonable times, with an improved display
area of not less than three thousand square feet in or immediately adjoining
said building, and at which the business of a vehicle dealer, including the
display and repair of vehicles, may be lawfully carried on in accordance
with the terms of all applicable building code, zoning and other land-use
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regulatory ordinances and in which such building the public may contact
the vehicle dealer or his vehicle salesman, at all reasonable times and at
which place of business shall be kept and maintained the books, records and
files necessary to conduct the business at such place. The established place
of business shall display an exterior sign permanently affixed to the land or
building, with letters clearly visible to the major avenue of traffic. A dealer
operating a listing service who does not physically maintain any vehicles for
display, or a vehicle dealer who merely rents or leases or licenses for use any
space on a temporary basis not to exceed two days to private persons to sell
their own vehicles, need not operate in a commercial building nor have such
a display area.

(10) "Subagency" means any place of business of a vehicle dealer within
the same county as the principal place of business of the firm which is
physically and geographically separated from the principal place of business
of the firm or any place of business of a vehicle dealer within the same
county as the principal place of business of the firm under which he does
business under a name other than the principal name of the firm, or both.

Sec. 187. Section 6, chapter 74, Laws of 1967 ex. sess. as last amended
by section 2, chapter 125, Laws of 1977 ex. sess. and RCW 46.70.041 are
each amended to read as follows:

(I) Every application for a vehicle dealer or a vehicle salesman's license
shall contain the following information to the extent the same is applicable
to the applicant:

(a) Proof as the department may require concerning the applicant's
identity, including but not limited to his fingerprints, the honesty, truthful-
ness, and good reputation of the applicant for license, or of the officers of a
corporation making the application;

(b) The applicant's form and place of organization;
(c) The qualification and business history of the applicant, and in the

case of a vehicle dealer, any partner, officer or director;
(d) Whether the applicant has been adjudged guilty of a crime which

directly relates to the business for which the license is sought and the time
elapsed since the conviction is less than ten years, or has suffered any judg-
ment within the preceding five years in any civil action involving fraud,
misrepresentation or conversion and in the case of a corporation or partner-
ship, all directors, officers or partners;

(e) Any other information the department may reasonably require.
(2) If the applicant is a vehicle dealer:
(a) Name or names of new vehicles the vehicle dealer wishes to sell;
(b) The names and addresses of each manufacturer from whom the ap-

plicant has received a franchise;
(c) Whether the applicant intends to sell used vehicles, and if so,

whether he has space available for servicing and repairs;
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(d) A certificate by the chief of police or his deputy, or a member of the
Washington state patrol or a representative of the department ((of-mnotor
vehicles)) that the applicant has an established place of business at each
business location in the state of Washington: PROVIDED, That in no event
shall such certificate be issued by a member of the Washington state patrol
if the dealership is located in a city which has a population in excess of five
thousand persons;

(e) A copy of a current service agreement with a manufacturer, or dis-
tributor for a foreign manufacturer, requiring the applicant, upon demand
of any customer receiving a new vehicle warranty to perform or arrange for,
within a reasonable distance of his established place of business, the service
repair and replacement work required of the manufacturer or distributor by
such vehicle warranty: PROVIDED, That this requirement shall only apply
to applicants seeking to sell, to exchange, to offer, to broker, to auction, to
solicit or to advertise new or current-model vehicles with factory or distrib-
utor warranties;

(f) The class of vehicles the vehicle dealer will be buying, selling, ex-
changing, offering, brokering, leasing with an option to purchase, auction-
ing, soliciting, or advertising, or for which the dealer will be providing or
licensing for use facilities and/or services for compensation of any kind
which bring together potential buyers and sellers, and which classification or
classifications the dealer wishes to be designated as;

(g) The applicant's financial condition or history including whether the
applicant or any partner, officer or director has ever been adjudged bank-
rupt or has any unsatisfied judgment in any federal or state court.

(3) If the applicant is a vehicle salesman, such application shall contain,
in addition, a certification by the vehicle dealer for whom he is going to
work that he has examined the background of the applicant and to the best
of his knowledge is of good moral character;

(4) If the applicant is a manufacturer such application shall contain the
following information to the extent it is applicable to the applicant:

(a) The name and address of the principal place of business of the ap-
plicant and, if different, the name and address of the Washington state rep-
resentative of the applicant;

(b) The name or names under which the applicant will do business in
the state of Washington;

(c) Evidence that the applicant is authorized to do business in the state
of Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every dis-

tributor, factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees

or agents to provide service or repairs to vehicles located in the state of
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Washington only under the terms of any warranty attached to new or un-
used vehicles manufactured, unless such manufacturer requires warranty
service to be performed by all of its dealers pursuant to a current service
agreement on file with the department;

(g) Any other information the department may reasonably require.

Sec. 188. Section 46.72.020, chapter 12, Laws of 1961 as amended by
section 80, chapter 32, Laws of 1967 and RCW 46.72.020 are each amend-
ed to read as follows:

No for hire operator shall cause operation of a for hire vehicle upon any
highway of this state without first obtaining a permit from the director of
((GIntor vehcles)) licensing. Application for a permit shall be made on
forms provided by the director and shall include (1) the name and address
of the owner or owners, and if a corporation, the names and addresses of the
principal officers thereof; (2) city, town or locality in which any vehicle will
be operated; (3) name and motor number of any vehicle to be operated; (4)
the endorsement of a city official authorizing an operator under a law or
ordinance requiring a license; and (5) such other information as the director
may require.

Sec. 189. Section 46.76.020, chapter 12, Laws of 1961 as amended by
section 91, chapter 32, Laws of 1967 and RCW 46.76.020 are each amend-
ed to read as follows:

Application for a transporter's license shall be made on a form provided
for that purpose by the director of ((uiiuto. vehcle)) licensing and when
executed shall be forwarded to the director together with the proper fee.
The application shall contain the name and address of the applicant and
such other information as the director may require.

Sec. 190. Section 1, chapter 1 10, Laws of 1971 ex. sess. and RCW 46-
.79.010 are each amended to read as follows:

As used in this chapter and unless the context indicates otherwise, words
and phrases shall mean:

(1) "Abandoned vehicle" means any vehicle left within the limits of any
highway or upon the property of another without the consent of the owner
of such property for a period of twenty-four hours, or longer, except that a
vehicle shall not be considered abandoned if its owner or operator is unable
to remove it from the place where it is located and so notifies law enforce-
ment officials and requests assistance.

(2) "Abandoned automobile hulk" means the abandoned remnant or re-
mains of a motor vehicle which is inoperative and cannot be made mechan-
ically operative without the addition of parts of mechanisms and the
application of a substantial amount of labor to effect repairs.

(3) "Scrap processor" means a licensed establishment that maintains a
hydraulic baler and shears, or a shredder for recycling salvage.
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(4) "Demolish" means to destroy completely by use of a hydraulic baler
and shears, or a shredder.

(5) "Hulk hauler" means any person who deals in vehicles for the sole
purpose of transporting and/or selling them to a licensed motor vehicle
wrecker or scrap processor in substantially the same form in which they are
obtained and who may not sell second-hand motor vehicle parts to anyone
other than a scrap processor.

(6) "Director" means the director of ((t1 e departmen~it of iinutui Y~
cies)) licensing.

Sec. 19 1. Section 2, chapter 1 10, Laws of 1971 ex. sess. and RCW 46-
.79.020 are each amended to read as follows:

Any hulk hauler or scrap processor licensed under the provisions of this
chapter may:

(1) Notwithstanding any other provision of law, transport any flattened
or junk abandoned automobile hulk whether such hulk is from in state or
out of state, to a scrap processor upon obtaining the certificate of title
and/or registration and/or any release of interest from the owner or custo-
dian of such hulk. The scrap processor shall forward such document(s) to
the department ((of muotorei )) together with a monthly report of all
vehicles acquired from other than a licensed automobile wrecker, and no
further identification shall be necessary.

(2) Transport any vehicle upon obtaining ownership thereof as otherwise
required by law.

Sec. 192. Section 46.80.020, chapter 1 2, Laws of 1961 as last amended
by section 3, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.020 are
each amended to read as follows:

It shall be unlawful for any motor vehicle wrecker, as defined herein, to
engage in the business of wrecking motor vehicles or trailers without having
first applied for and received a license from the department of ((mtorve-
hicles)) licensing authorizing him so to do.

Sec. 193. Section 46.80.030, chapter 12, Laws of 1961 as last amended
by section 4, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.030 are
each amended to read as follows:

Application for a motor vehicle wrecker's license or renewal of a vehicle
wrecker's license shall be made on a form for this purpose, furnished by the
department of ((Iiiutorviles~)) licensing, and shall be signed by the motor
vehicle wrecker or his authorized agent and shall include the following
information:

(1) Name and address of the person, firm, partnership, association or
corporation under which name the business is to be conducted;

(2) Names and residence address of all persons having an interest in the
business or, if the owner is a corporation, the names and addresses of the
officers thereof;
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(3) Certificate of approval of the chief of police of any city or town
having a population of over five thousand persons and in all other instances
a member of the Washington state patrol certifying that:

(a) The applicant has an established place of business at the address
shown on the application, and;

(b) In the case of a renewal of a vehicle wrecker's license, the applicant
has been complying with the provisions of this chapter, as now or hereafter
amended, and the provisions of Title 46 RCW, relating to registration and
certificates of title: PROVIDED, That the above certifications in any in-
stance can be made by an authorized representative of the department of
((nito vehcls) licensing;

(4) Any other information that the department may require.

Sec. 194. Section 46.80.090, chapter 12, Laws of 1961 as last amended
by section 7, chapter 253, Laws of 1977 ex. sess. and RCW 46.80.090 are
each amended to read as follows:

Within thirty days after a vehicle has been acquired by the motor vehi-
cle wrecker it shall be the duty of such motor vehicle wrecker to furnish a
written report to the department on forms furnished by the department.
This report shall be in such form as the department shall prescribe and shall
be accompanied by the certificate of title, if the vehicle has been last regis-
tered in a state which issues a certificate, or a record of registration if reg-
istered in a state which does not issue a certificate of title. No motor vehicle
wrecker shall acquire a vehicle without first obtaining such record or title. It
shall be the duty of the motor vehicle wrecker to furnish a monthly report
of all vehicles wrecked, dismantled, disassembled, or substantially changed
in form by him. This report shall be made on forms prescribed by the de-
partment and contain such information as the department may require. This
statement shall be signed by the motor vehicle wrecker or his authorized
representative and the facts therein sworn to before a notary public, or be-
fore an officer or employee of the department of ((111otot vefcc) licensing
designated by the director to administer oaths or acknowledge signatures,
pursuant to RCW 46.0 1.180.

Sec. 195. Section 2, chapter 39, Laws of 1963 as last amended by sec-
tion 2, chapter 76, Laws of 1977 and RCW 46.8 1.010 are each amended to
read as follows:

The following words and phrases whenever used in chapter 46.81 RCW
shall have the following meaning:

(I ) "Superintendent" or 'state superintendent" shall mean the superin-
tendent of public instruction.

(2) "Traffic safety education course" shall mean an accredited course of
instruction in traffic safety education which shall consist of two phases,
classroom instruction, and laboratory experience. "Laboratory experience"
shall include on-street, driving range, or simulator experience or some
combination thereof. Each phase shall meet basic course requirements
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which shall be established by the superintendent of public instruction and
each part of said course shall be taught by a qualified teacher of traffic
safety education. Any portions of the course may be taught after regular
school hours or on Saturdays as well as on regular school days or as a
summer school course, at the option of the local school districts.

(3) "Qualified teacher of traffic safety education" shall mean an in-
structor certificated under the provisions of chapter 28A.70 RCW and cer-
tificated by the superintendent of public instruction to teach either the
classroom phase or the laboratory phase of the traffic safety education
course, or both, under regulations promulgated by the superintendent:
PROVIDED, That the laboratory experience phase of the traffic safety ed-
ucation course may be taught by instructors certificated under rules pro-
mulgated by the superintendent of public instruction, exclusive of any
requirement that the instructor be certificated under the provisions of chap-
ter 28A.70 RCW. Professional instructors certificated under the provisions
of chapter 46.82 RCW, and participating in this program, shall be subject
to reasonable qualification requirements jointly adopted by the superinten-
dent of public instruction and the director of ((the de~partmnut of mtotui
1ticles)) licensing.

(4) "Realistic level of effort" ((fbi thC. plipOSC Of this 1977 aiindatoiy
act)) means the classroom and laboratory student learning experiences con-
sidered acceptable to the superintendent of public instruction that must be
satisfactorily accomplished by the student in order to successfully complete
the traffic safety education course.

Sec. 196. Section 3, chapter 39, Laws of 1963 as last amended by sec-
tion 3, chapter 76, Laws of 1977 and RCW 46.8 1.020 are each amended to
read as follows:

(1) The superintendent of public instruction is authorized to establish a
section of traffic safety education, and through such section shall: Define a
"realistic level of effort" required to provide an effective traffic safety edu-
cation course, establish a level of driving competency required of each stu-
dent to successfully complete the course, and ensure that an effective state-
wide program is implemented and sustained, administer, supervise, and de-
velop the traffic safety education program and shall assist local school dis-
tricts in the conduct of their traffic safety education programs. The
superintendent shall adopt necessary rules and regulations governing the
operation and scope of the traffic safety education program; and each school
district shall submit a report to the superintendent on the condition of its
traffic safety education program: PROVIDED, That the superintendent
shall monitor the quality of the program and carry out the purposes of this
chapter.

(2) The board of directors of any school district maintaining a second-
ary school which includes any of the grades 10 to 12, inclusive, may estab-
lish and maintain a traffic safety education course. If a school district elects
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to offer a traffic safety education course and has within its boundaries a
private accredited secondary school which includes any of the grades 10 to
12, inclusive, at least one class in traffic safety education shall be given at
times other than regular school hours if there is sufficient demand therefor,

(3) The board of directors of a school district, or combination of school
districts, may contract with any drivers' school licensed under the provisions
of chapter 46.82 RCW to teach the laboratory phase of the traffic safety
education course. Instructors provided by any such contracting drivers'
school must be properly qualified teachers of traffic safety education under
the joint qualification requirements adopted by the superintendent of public
instruction and the director of ((tire de.paj tiii.t of inutoi vefce

licensing.

Sec. 197. Section 46.82.010, chapter 12, Laws of 1961 as amended by
section 106, chapter 32, Laws of 1967 and RCW 46.82.010 are each
amended to read as follows:

For the purpose of this chapter:
"Drivers' school" means a commercial automobile training school en-

gaged in the business of giving instruction for hire in the operation of
automobiles.

"Director" means the director of ((nrao. rvehicles)) licensing of the state
of Washington.

"Instructor" means any natural person employed by a drivers' school to
instruct persons in the operation of automobiles.

"Place of business" means a designated location at which the business of
a drivers' school is transacted and its records are kept.

"Person" includes an individual, firm, corporation, partnership or
association.

Sec. 198. Section 46.82.060, chapter 12, Laws of 1961 as last amended
by section 107, chapter 32, Laws of 1967 and RCW 46.82.060 are each
amended to read as follows:

The director, or any employee of the department of ((uinotor veic.les))
licensing deputized by him for such purposes, may suspend or revoke a
drivers' school license or refuse to issue a renewal thereof for any of the
following causes:

(I) The conviction of the licensee of a felony, or of any crime involving
violence, dishonesty, deceit, indecency, degeneracy, or moral turpitude;

(2) Where the licensee has made a material false statement or concealed
a material fact in connection with his application for the license or a re-
newal thereof;

(3) Where the licensee has failed to comply with any of the provisions of
this chapter or any of the rules and regulations of the director made pursu-
ant thereto;

(4) Where the licensee has been guilty of fraud or fraudulent practices
in relation to the business conducted under the license, or guilty of inducing
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another to resort to fraud or fraudulent practices in relation to securing for
himself or another a license to drive an automobile. The term "fraudulent
practices" as used in this section shall include, but not be limited to, any
conduct or representation on the part of the licensee tending to induce any-
one to believe, or to give the impression that a license to operate an auto-
mobile, or any other license, registration or service granted by the director,
may be obtained by any means other than the ones prescribed by law, or
furnishing or obtaining the same by illegal or improper means, or request-
ing, accepting, exacting, or collecting money for such purpose.

Notwithstanding the renewal of a license, the director may revoke or
suspend such license for causes and violations, as prescribed by this section,
occurring during the two license periods immediately preceding the renewal
of such license.

.Sec. 199. Section 46.82.140, chapter 12, Laws of 1961 as last amended
by section 136, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 46-
.82.140 are each amended to read as follows:

Examinations for a driving instructor's certificate shall be prepared and
conducted by a driving instructor's examination committee to be composed
of a representative from the Washington state department of education, a
representative of the department of ((uiit. eicls) licensing and a rep-
resentative of the commercial driving schools. Members shall be appointed
by the governor for a one year term. The commercial driving school repre-
sentative shall receive compensation not to exceed twenty-five dollars for
each day spent on official committee business and all committee members
shall be reimbursed for travel expenses in accordance with RCW 43.03.050
and 43.03.060 as now existing or hereafter amended. The director shall ar-
range for the examination of each applicant for an instructor's certificate
and furnish the necessary clerical help to the examining committee.

Sec. 200. Section 3, chapter 94, Laws of 1967 ex. sess. and RCW 46-
.86.020 are each amended to read as follows:

As used in this chapter, unless the context requires otherwise, the terms:
(1) "Administrator" shall mean the employee of the department of

((motor vehicles)) licensing designated to administer reciprocal or propor-
tional registration agreements.

(2) "Single cab card" shall mean the single document issued pursuant to
the provisions of this chapter to indicate compliance with the various appli-
cable requirements of the department of ((highways)) transportation, the
department of ((.noto. veies,)) licensing, the Washington state patrol and
the Washington utilities and transportation commission affecting interstate
commercial vehicle operators.

(3) "Person" shall include, where applicable, natural persons, corpora-
tions, trusts, unincorporated associations and partnerships.

(4) "Participating agencies" shall mean the department of ((highways))
transportation, the department of (( motor veile) licensing, the

[1W09 ]

Ch. 158



Ch 158WASHINGTON LAWS, 1979

Washington state patrol and the Washington utilities and transportation
commission.

(5) "Qualified carrier" shall mean a carrier which has qualified and is
presently issued one or more single cab cards for some of its vehicles.

(6) "Director' shall mean the director of ((the. dea tnien f mo,i Ye-u
hicles)) licensing.

Sec. 201. Section 4, chapter 94, Laws of 1967 ex. sess. and RCW 46-
.86.030 are each amended to read as follows:

The department of ((highways)) transportation, the department of
((iatu veiies)) licensing, the Washington state patrol and the
Washington utilities and transportation commission are directed to jointly
prepare and adopt rules, regulations and procedures to effectuate the pur-
poses of this chapter. The provisions of the Administrative Procedure Act,
chapter 34.04 RCW, shall apply to the rules and regulations so adopted.
The said agencies are hereby authorized to jointly add to, amend or repeal
such rules and regulations as they may deem necessary.

Sec. 202. Section 32, chapter 28 1, Laws of 1969 ex. sess. and RCW 46-
.88.010 are each amended to read as follows:

The owner of any commercial vehicle or vehicles lawfully registered in
another state and who wishes to use such vehicle or vehicles in this state in
intrastate operations for periods less than a year may obtain permits for
such operations upon application to the department of ((iiute. vehcle)) i-
censing or a county auditor. Such permits may be issued for thirty, sixty, or
ninety day periods. The cost of each such permit shall include the fees pro-
vided for in RCW sections 46.01.140, 46.16.061, 46.16.060 and one-twelfth
of the fees provided for in RCW 46.16.070 and 82.44.020 for each thirty
days' operations provided for in the permit.

Sec. 203. Section 10, chapter 54, Laws of 1975 1st ex. sess. and RCW
46.90.121 are each amended to read as follows:

"Department" means the department of ((ioo vehicle)) licensing un-
less otherwise specified in this chapter.

Sec. 204. Section 26, chapter 15 1, Laws of 1977 ex. sess. and RCW 47-
.01.250 are each amended to read as follows:

The chief of the Washington state patrol, the director of the traffic
safety commission, the administration engineer of the county road adminis-
tration board, and the director of ((the~ de~paitinnt of miutut veik) li-
censing are designated as official consultants to the transportation
commission so that the goals and activities of their respective agencies
which relate to transportation are fully coordinated with other related re-
sponsibilities of the department of transportation. In this capacity, the chief
of the Washington state patrol, the director of the traffic safety commission,
the administration engineer of the county road administration board, and
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the director of ((ioo vehicls) licensing shall consult with the transpor-
tation commission and the secretary of transportation on the implications
and impacts on the transportation related functions and duties of their re-
spective agencies of any proposed comprehensive transportation plan, pro-
gram, or policy.

In order to develop fully integrated, balanced, and coordinated trans-
portation plans, programs, and budgets the chief of the Washington state
patrol, the director of the traffic safety commission, the administration en-
gineer of the county road administration board, and the director of ((motor
v'ehicles)) licensing shall consult with the secretary of transportation on the
matter of relative priorities during the development of their respective
agencies' plans, programs, and budgets as they pertain to transportation ac-
tivities. The secretary of transportation shall provide written comments to
the governor and the legislature on the extent to which the statc patrol's,
the traffic safety commission's, the county road administration board's, and
the department of ((iGtor vehicJes-)) licensing's final plans, programs, and
budgets are compatible with the priorities established in the department of
transportation's final plans, programs, and budgets.

Sec. 205. Section 23, chapter 165, Laws of 1947 as last amended by
section 2, chapter 68, Laws of 1967 ex. sess. and RCW 47.68.230 are each
amended to read as follows:

It shall be unlawful for any person to operate or cause or authorize to be
operated any civil aircraft within this state unless such aircraft has an ap-
propriate effective certificate, permit or license issued by the United States,
if such certificate, permit or license is required by the United States, and a
current registration certificate issued by the director of ((the epa tien Of
moo ehicles)) licensing, if registration of the aircraft with the department

of ((niot. vehicles)) licensing is required by this chapter. It shall be un-
lawful for any person to engage in aeronautics as an airman in the state
unless he has an appropriate effective airman certificate, permit, rating or
license issued by the United States authorizing him to engage in the partic-
ular class of aeronautics in which he is engaged, if such certificate, permit,
rating or license is required by the United States and a current airman's
registration certificate issued by the ((commnission)) department of trans-
portation as required by RCW ((14.64.233)) 47.68.233.

Where a certificate, permit, rating or license is required for an airman
by the United States or by RCW ((+4.04233)) 47.68.233, it shall be kept
in his personal possession when he is operating within the state. Where a
certificate, permit or license is required by the United States or by this
chapter for an aircraft, it shall be carried in the aircraft at all times while
the aircraft is operating in the state and shall be conspicuously posted in the
aircraft where it may be readily seen by passengers or inspectors. Such cer-
tificates shall be presented for inspection upon the demand of any peace of-
ficer, or any other officer of the state or of a municipality or member,
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official or employee of the ((a.onut ies~ ecrmsso department of trans-
portation authorized pursuant to this chapter to enforce the aeronautics
laws, or any official, manager or person in charge of any airport, or upon
the reasonable request of any person.

Sec. 206. Section 25, chapter 165, Laws of 1947 as last amended by
section 8, chapter 9, Laws of 1967 ex. sess. and RCW 47.68.250 are each
amended to read as follows:

Every aircraft shall be registered with the department of ((mnotur-vehi-
decs)) licensing for each calendar year in which the aircraft is operated
within this state. A fee of four dollars shall be charged for each such regis-
tration and each annual renewal thereof.

Possession of the appropriate effective federal certificate, permit, rating,
or license relating to ownership and airworthiness of the aircraft, and pay-
ment of the excise tax imposed by Title 82 RCW for the privilege of using
the aircraft within this state during the year for wvhich the registration is
sought, and payment of the registration fee required by this section shall be
the only requisites for registration of an aircraft under this section.

The registration fee imposed by this section shall be payable to and col-
lected. by the director of ((the~ depai tiiit Of Moe veicles)) licensing. The
fee for any calendar year must be paid during the month of January, and
shall be collected by the director of ((the~ d.epattment of moitor veile) i-
censing at the time of the collection by him of the said excise tax. If the di-
rector of ((the. de.paitin.i of mo~toueiicJXJe..)) licensing is satisfied that the
requirements for registration of the aircraft have been met, he shall there-
upon issue to the owner of the aircraft a certificate of registration therefor.
The director of ((thi. depaitiir.t of iiiutoj vhicim ) licensing shall pay to
the state treasurer the registration fees collected under this section, which
registration fees shall be credited to the general fund.

It shall not be necessary for the registrant to provide the director of
((th. de.parten oii..~f moitai veile) licensing with originals or copies of
federal certificates, permits, ratings, or licenses. The director of ((the-de-
paitnt o f into .. l..)) licensing shall issue certificates of registration,
or such other evidences of registration or payment of fees as he may deem
proper; and in connection therewith may prescribe requirements for the
possession and exhibition of such certificates or other evidences.

The provisions of this section shall not apply to:
(1) An aircraft owned by and used exclusively in the service of any

government or any political subdivision thereof, including the government of
the United States, any state, territory, or possession of the United States, or
the District of Columbia, which is not engaged in carrying persons or prop-
erty for commercial purposes;

(2) An aircraft registered under the laws of a foreign country;
(3) An aircraft which is owned by a nonresident and registered in an-

other state: PROVIDED, That if said aircraft shall remain in and/or be
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based in this state for a period of ninety days or longer it shall not be ex-
empt under this section;

(4) An aircraft engaged principally in commercial flying constituting an
act of interstate or foreign commerce;

(5) An aircraft owned by the manufacturer thereof while being operated
for test or experimental purposes, or for the purpose of training crews for
purchasers of the aircraft;

(6) An aircraft being held for sale, exchange, delivery, test, or demon-
stration purposes solely as stock in trade of an aircraft dealer licensed under
Title 14 RCW.

The director of ((the. de.partmen..it of iiutoueicls) licensing shall be
notified within one week of any change in ownership of a registered aircraft.
The notification shall contain the N, NC, NR, NL, or NX number of the
aircraft, the full name and address of the former owner, and the full name
and address of the new owner. For failure to so notify the director of ((thre
de.paitet of i1 1 t..t vehicles)) licensing, the registration of that aircraft
may be canceled by the director of ((the~. depaitmizent of motoru vehic.lesz)) li-
censing, subject to reinstatement upon application and payment of a rein-
statement fee of ten dollars by the new owner.

Sec. 207. Section 8, chapter 163, Laws of 1977 ex. sess. and RCW 48-
.40.035 are each amended to read as follows:

The commissioner shall give a funeral establishment notice of his inten-
tion to suspend, revoke, or refuse to renew the establishment's certificate of
registration not less than ten days before the order of suspension, revocation
or refusal is to become effective.

No funeral establishment whose certificate of registration has been sus-
pended, revoked, or refused shall subsequently be authorized to enter into
prearrangement contracts unless the grounds for such suspension, revoca-
tion, or refusal in the opinion of the commissioner no longer exist and the
funeral establishment is otherwise fully qualified.

Upon the suspension, revocation or refusal of a funeral establishment's
certificate of registration, the commissioner shall give written notice of such
action to the director of the department of ((iiiuto. vehiles)) licensing.

Sec. 208. Section 2, chapter 12, Laws of 1973 1st ex. sess. and RCW
58.19.020 are each amended to read as follows:

When used in this chapter, unless the context otherwise requires:
(1) "Blanket encumbrance" shall mean a trust deed, mortgage, me-

chanic's lien, or any other lien or encumbrance, securing or evidencing the
payment of money and affecting the land to be developed or affecting more
than one lot or parcel of developed land, or an agreement affecting more
than one such lot or parcel by which the developer holds said development
under option, contract, sale, or trust agreement. The term shall not include
taxes and assessments levied by a public authority.

[11013 1

Ch. 158



Ch 158WASHINGTON LAWS, 1979

(2) "Director" means the director of ((the depaitaie.nt of moitora Yeu-
6_cs)) licensing or his authorized designee.

(3) "Developer" means any owner of a development who offers it for
disposition, or the principal agent of an inactive owner.

(4) "Development" or "developed lands" means land which is divided or
is proposed to be divided for the purpose of disposition into ten or more lots,
parcels, or units (excluding interests in camping clubs regulated under
chapter 19.105 RCW) and any other land whether contiguous or not, if ten
or more lots, parcels, units, or interests are offered as a part of a common
promotional plan of advertising and sale.

(5) "Disposition" includes any sale, lease, assignment, or exchange of
arty interest in any real property which is a part of or included within a de-
velopment, and also includes the offering of property as a prize or gift when
a monetary charge or consideration for whatever purpose is required in
conjunction therewith, and any other transaction concerning a development
if undertaken for gain or profit.

(6) "Offer" includes every inducement, solicitation, or media advertise-
ment which has as a principal aim to encourage a person to acquire an in-
terest in land.

(7) "Hazard" means all existing or proposed unusual conditions relating
to the location of the development, noise, safety, or other nuisance which
affect or might affect the development.

(8) "Person" means an individual, corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership, un-
incorporated association, two or more of any of the foregoing having a joint
or common interest, or any other legal or commercial entity.

(9) "Purchaser" means a person who acquires or attempts to acquire or
succeeds to any interest in land.

(10) "Residential buildings" shall mean premises that are actually in-
tended or used as permanent residences of the purchasers and that are not
devoted exclusively to any other purpose.

Sec. 209. Section 3, chapter 12, Laws of 1973 1st ex. sess. and RCW
58.19.030 are each amended to read as follows:

(1) Unless the method of disposition is adopted for the purpose of eva-
sion of this chapter, the provisions of this chapter shall not apply to land
and offers or dispositions:

(a) By a purchaser of developed lands for his own account in a single or
isolated transaction;

(b) If fewer than ten separate lots, parcels, units, or interests in devel-
oped lands are offered by a person in a period of twelve months;

(c) If each lot offered in the development is five acres or more;
(d) On which there is a residential, commercial, or industrial building,

or as to which there is a legal obligation on the part of the seller to con-
struct such a building within two years from date of disposition;
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(e) To any person who acquires such lot, parcel, unit or interest therein
for the purpose of engaging in the business of constructing residential,
commercial, or industrial buildings or for the purpose of resale or lease or
other disposition of such lots to persons engaged in such business or
businesses;

(f) Any lot, parcel, unit or interest if the development is located within
an area incorporated prior to January 1, 1974;

(g) Pursuant to court order; or
(h) As cemetery lots or interests.
(2) Unless the method of disposition is adopted for the purpose of eva-

sion of this chapter, the provisions of this chapter shall not apply to:
(a) Offers or dispositions of evidence of indebtedness secured by a

mortgage or deed of trust of real estate;
(b) Offers or dispositions of securities or units of interest issued by a

real estate investment trust regulated under any state or federal statute;
(c) A development as to which the director has waived the provisions of

this chapter as provided in RCW 58.19.040;
(d) Offers or dispositions of securities currently registered with the ((di=-

! )f scitie, of)) business and professions administration in the de-
partment of ((.noa vehcles)) licensing;

(e) Offers or dispositions of any interest in oil, gas, or other minerals or
any royalty interest therein if the offers or dispositions of such interests are
regulated as securities by the United States or by the ((divisio ofscrte
of)) business and professions administration in the department of ((mlotor
vehicles)) licensing.

Sec. 210. Section 9-302, chapter 157, Laws of 1965 ex. sess. as last
amended by section 6, chapter 117, Laws of 1977 ex. sess. and RCW 62A-
.9-302 are each amended to read as follows:

(1) A financing statement must be filed to perfect all security interests
except the following:

(a) a security interest in collateral in possession of the secured party
under RCW 62A.9-305;

(b) a security interest temporarily perfected in instruments or docu-
ments without delivery under RCW 62A.9-304 or in proceeds for a ten day
period under RCW 62A.9-306;

(c) a purchase money security interest in farm equipment having a pur-
chase price not in excess of two thousand five hundred dollars; but filing is
required for a fixture under RCW 62A.9-313 or for a motor vehicle re-
quired to be licensed;

(d) a purchase money security interest in consumer goods; but filing is
required for a fixture under RCW 62A.9-3 13 or for a motor vehicle re-
quired to be licensed;
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(e) an assignment of accounts or contract rights which does not alone or
in conjunction with other assignments to the same assignee transfer a sig-
nificant part of the outstanding accounts or contract rights of the assignor;

(f) a security interest of a collecting bank (RCW 62A.4-208) or arising
under the Article on Sales (RCW 62A.9-1 13) or covered in subsection (3)
of this section.

(2) If a secured party assigns a perfected security interest, no filing un-
der this Article is required in order to continue the perfected status of the
security interest against creditors of and transferees from the original
debtor.

(3) The filing provisions of this Article do not apply to a security inter-
est in property subject to a statute

(a) of the United States which provides for a national registration or
filing of all security interests in such property; or

(b) of this state which provides for central filing of, or which requires
indication on a certificate of title of, such security interests in such property.

(4) A security interest in property covered by a statute described in
subsection (3) can be perfected only by registration or filing under that
statute or by indication of the security interest on a certificate of title or a
duplicate thereof by a public official.

(5) Part 4 of this Article does not apply to a security interest in property
of any description created by a deed of trust or mortgage made by any cor-
poration primarily engaged in the railroad or street railway business, the
furnishing of telephone or telegraph service, the transmission of oil, gas or
petroleum products by pipe line, or the production, transmission or distri-
bution of electricity, steam, gas or water, but such security interest may be
perfected under this Article by filing such deed of trust or mortgage with
the department of ((.ot vciie) licensing. When so filed, such instru-
ment shall remain effective until terminated, without the need for filing a
continuation statement. Assignments and releases of such instruments may
also be filed with the department of ((rioAi vchicles)) licensing. The direc-
tor of ((rnotui vehicls)) licensing shall be a filing officer for the foregoing
purposes, and the uniform fee for filing, indexing, and furnishing filing data
pursuant to this subsection shall be five dollars.

Sec. 211. Section 9-401, chapter 157, Laws of 1965 ex. sess. as amend-
ed by section 7, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-401
are each amended to read as follows:

(I) The proper place to file in order to perfect a security interest is as
follows:

(a) when the collateral is equipment used in farming operations, or farm
products, or accounts, contract rights or general intangibles arising from or
relating to the sale of farm products by a farmer, or consumer goods, then
in the office of the auditor in the county of the debtor's residence or if the
debtor is not a resident of this state then in the office of the auditor in the
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county where the goods are kept, and in addition when the collateral is
crops in the office of the auditor in the county where the land on which the
crops are growing or to be grown is located;

(b) when the collateral is goods which at the time the security interest
attaches are or are to become fixtures, then in the office where a mortgage
on the real estate concerned would be filed or recorded;

(c) in all other cases, with the department of ((11 otoi veicles))
licensing.

(2) A filing which is made in good faith in an improper place or not in
all of the places required by this section is nevertheless effective with regard
to any collateral as to which the filing complied with the requirements of
this Article and is also effective with regard to collateral covered by the fi-
nancing statement against any person who has knowledge of the contents of
such financing statement.

(3) A filing which is made in the proper place in this state continues ef-
fective even though the debtor's residence or place of business or the loca-
tion of the collateral or its use, whichever controlled the original filing, is
thereafter changed.

(4) If collateral is brought into this state from another jurisdiction, the
rules stated in RCW 62A.9-103 determine whether filing is necessary in
this state.

Sec. 212. Section 9-403, chapter 157, Laws of 1965 ex. sess. as last
amended by section 8, chapter 117, Laws of 1977 ex. sess. and RCW 62A-
.9-403 are each amended to read as follows:

(I ) Presentation for filing of a financing statement and tender of the fil-
ing fee or acceptance of the statement by the filing officer constitutes filing
under this Article.

(2) A filed financing statement which states a maturity date of the obli-
gation secured of five years or less is effective until such maturity date and
thereafter for a period of sixty days. Any other filed financing statement is
effective for a period of five years from the date of filing. The effectiveness
of a filed financing statement lapses on the expiration of such sixty day pe-
riod after a stated maturity date or on the expiration of such five year peri-
od, as the case may be, unless a continuation statement is filed prior to the
lapse. Upon such lapse the security interest becomes unperfected. A filed fi-
nancing statement which states that the obligation secured is payable on
demand is effective for five years from the date of filing.

(3) A continuation statement may be filed by the secured party (i)
within six months before and sixty days after a stated maturity date of five
years or less, and (ii) otherwise within six months prior to the expiration of
the five year period specified in subsection (2). Any such continuation
statement must be signed by the secured party, identify the original state-
ment by file number and state that the original statement is still effective.
Upon timely filing of the continuation statement, the effectiveness of the
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original statement is continued for five years after the last date to which the
filing was effective whereupon it lapses in the same manner as provided in
subsection (2) unless another continuation statement is filed prior to such
lapse. Succeeding continuation statements may be filed in the same manner
to continue the effectiveness of the original statement. Unless a statute on
disposition of public records provides otherwise, the filing officer may re-
move a lapsed statement from the files and destroy it.

(4) A filing officer shall mark each statement with a consecutive file
number and with the date and hour of filing and shall hold the statement
for public inspection. In addition the filing officer shall index the statements
according to the name of the debtor and shall note in the index the file
number and the address of the debtor given in the statement.

(5) The uniform fee for filing, indexing, and furnishing filing data for an
original or a continuation statement on a form conforming to standards
prescribed by the department of ((11 oto. vehicles)) licensing shall be three
dollars, but if the form of the statement does not conform to the standards
prescribed by the department the uniform fee shall be five dollars.

Sec. 213. Section 9-404, chapter 157, Laws of 1965 ex. sess. as last
amended by section 9, chapter 11 7, Laws of 1977 ex. sess. and RCW 62A-
.9-404 are each amended to read as follows:

(1) Whenever there is no outstanding secured obligation and no com-
mitment to make advances, incur obligations or otherwise give value, the
secured party must on written demand by the debtor send the debtor a
statement that he no longer claims a security interest under the financing
statement, which shall be identified by file number. A termination statement
signed by a person other than the secured party of record must include or
be accompanied by the assignment or a statement by the secured party of
record that he has assigned the security interest to the signer of the termi-
nation statement. The uniform fee for filing and indexing such an assign-
ment or statement thereof on a form conforming to standards prescribed by
the department of ((nioto. vhicle)) licensing shall be one dollar, but if the
form of the statement does not conform to the standards prescribed by the
department the uniform fee shall be two dollars. If the affected secured
party fails to send such a termination statement within ten days after proper
demand therefor he shall be liable to the debtor for one hundred dollars,
and in addition for any loss caused to the debtor by such failure.

(2) On presentation to the filing officer of such a termination statement
he must note it in the index. The filing officer shall remove from the files,
mark "terminated" and send or deliver to the secured party the financing
statement and any continuation statement, statement of assignment or
statement of release pertaining thereto.

(3) There shall be no fee for filing and indexing a termination statement
including sending or delivering the financing statement.
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Sec. 214. Section 9-405, chapter 157, Laws of 1965 ex. sess. as last
amended by section 10, chapter 117, Laws of 1977 ex. sess. and RCW
62A.9-405 are each amended to read as follows:

(1) A financing statement may disclose an assignment of a security in-
terest in the collateral described in the statement by indication in the state-
ment of the name and address of the assignee or by an assignment itself or
a copy thereof on the face or back of the statement. Either the original se-
cured party or the assignee may sign this statement as the secured party.
On presentation to the filing officer of such a financing statement, the filing
officer shall mark, hold, and index the same as provided in RCW
62A.9-403(4), and shall note the assignment on the index of the financing
statement. The uniform fee for filing, indexing, and furnishing filing data
for a financing statement so indicating an assignment on a form conforming
to standards prescribed by the department of ((iiiutoi vehicics)) licensing
shall be three dollars, but if the form of the financing statement does not
conform to the standards prescribed by the department the uniform fee
shall be five dollars.

(2) A secured party may assign of record all or a part of his rights un-
der a financing statement by the filing of a separate written statement of
assignment signed by the secured party of record and setting forth the name
of the secured party of record and the debtor, the file number and the date
of filing of the financing statement and the name and address of the assign-
ee and containing a description of the collateral assigned. A copy of the as-
signment is sufficient as a separate statement if it complies with the
preceding sentence. On presentation to the filing officer of such a separate
statement, the filing officer shall mark such separate statement with the
date and hour of the filing. He shall note the assignment on the index of the
financing statement. The uniform fee for filing, indexing and furnishing fil-
ing data about such a separate statement of assignment on a form con-
forming to standards prescribed by the department shall be one dollar, but
if the form of the financing statement does not conform to the standards
prescribed by the department the uniform fee shall be two dollars.

(3) After the disclosure or filing of an assignment under this section, the
assignee is the secured party of record.

Sec. 215. Section 9-406, chapter 157, Laws of 1965 ex. sess. as last
amended by section 11, chapter 117, Laws of 1977 ex. sess. and RCW
62A.9-406 are each amended to read as follows:

A secured party of record may by his signed statement release all or a
part of any collateral described in a filed financing statement. The state-
ment of release is sufficient if it contains a description of the collateral being
released, the name and address of the debtor, the name and address of the
secured party, and the file number of the financing statement. Upon pres-
entation of such a statement to the filing officer he shall mark the statement
with the hour and date of filing and shall note the same upon the margin of
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the index of the filing of the financing statement. The uniform fee for filing
and noting such a statement of release on a form conforming to standards
prescribed by the department of ((moitor vehicle)) licensing shall be one
dollar, but if the form of the statement does not conform to the standards
prescribed by the department the uniform fee shall be two dollars.

Sec. 216. Section 12, chapter 114, Laws of 1967 as amended by section
12, chapter 117, Laws of 1977 ex. sess. and RCW 62A.9-409 are each
amended to read as follows:

In relation to Article 62A.9 RCW:
(1) The department of ((ioto.eiclesJ)) licensing may by rule pre-

scribe standard filing forms and uniform procedures for filing with, and ob-
taining information from, filing officers.

(2) Unless a filing officer has filed with the secretary of state on or be-
fore June 1, 1967, his certificate that financing statements, as defined in
RCW 62A.9-402, will not be accepted by him for filing on and after June
12, 1967, such filing officer shall accept such financing statements for filing
on and after June 12, 1967. Financing statements so filed shall be received,
marked, indexed, and filed as provided in ((e.liapter~ 157, Laws of 1965 e
tiacidiiiary sesion)) Title 62A RCW. The filing fees for filing such state-
ments shall be as provided in ((lape 157, haws, of 1965 extiaordinmay

. , as aniedc.d)) Title 62A RCW.

Sec. 217. Section 7, chapter 62, Laws of 1933 ex. sess. as last amended
by section 3, chapter 209, Laws of 1973 1st ex. sess. and RCW 66.16.040
are each amended to read as follows:

Except as otherwise provided by law, an employee in a state liquor store
or agency may sell liquor to any person of legal age to purchase alcoholic
beverages ((as p oidd in chpe f100, Laws, of 1973)) and may also sell to
holders of permits such liquor as may be purchased under such permits.

Where there may be a question of a person's right to purchase liquor by
reason of his age, such person shall be required to present any one of the
following officially issued cards of identification which shows his correct age
and bears his signature and photograph:

(I) Liquor control authority card of identification of any state.
(2) Driver's license of any state or "identicard" issued by the

Washington state department of ((111otoz vehic.les)) licensing pursuant to
RCW 46.20.117.

(3) United States active duty military identification.
(4) Passport.

The board may adopt such regulations as it deems proper covering the ac-
ceptance of such cards of identification.

No liquor sold under this section shall be delivered until the purchaser
has paid for the liquor in cash.
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Sec. 218. Section 14, chapter 108, Laws of 1937 and RCW 68.08.230
are each amended to read as follows:

Whenever any dead human body shall have been in the lawful posses-
sion of any person, firm, corporation or association for a period of one year
or more, or whenever the incinerated remains of any dead human body have
been in the lawful possession of any person, firm, corporation or association
for a period of two years or more, and the relatives of, or persons interested
in, the deceased person shall fail, neglect or refuse for such periods of time,
respectively, to direct the disposition to be made of such body or remains,
such body or remains may be disposed of by the person, firm, corporation or
association having such lawful possession thereof, under and in accordance
with such rules and regulations as may be made and promulgated by said
director of ((licenses)) licensing, not inconsistent with any statute of the
state of Washington or rule or regulation prescribed by the state board of
health.

Sec. 219. Section 10, chapter 307, Laws of 1971 ex. sess. and RCW 70-
.93.100 are each amended to read as follows:

The department may design and produce a litter bag bearing the state-
wide anti-litter symbol and a statement of the penalties prescribed herein
for littering in this state. ((As oo as poaibl afte. May21, 1971,)) Such
litter bags may be distributed by the department of ((Illujul veiles.)) li-
censing at no charge to the owner of every licensed vehicle in this state at
the time and place of license renewal. The department of ecology may make
such litter bags available to the owners of water craft in this state and may
also provide such litter bags at no charge at points of entry into this state
and at visitor centers to the operators of incoming vehicles and watercraft.
The owner of any vehicle or watercraft who fails to keep and use a litter
bag in his vehicle or watercraft shall be guilty of a violation of this section
and shall be subject to a fine as provided in this chapter.

Sec. 220. Section 6, chapter 122, Laws of 1972 ex. sess. and RCW 70-
.96A.060 are each amended to read as follows:

(1) An interdepartmental coordinating committee is established, com-
posed of the superintendent of public instruction or his designee, the direc-
tor of ((the. de.paiti~ilt Of M~~ vehiles~)) licensing or his designee, the
executive secretary of the Washington state law enforcement training com-
mission or his designee, and one or more designees (not to exceed three) of
the secretary of the department of social and health services. The committee
shall meet at least twice annually at the call of the secretary, or his desig-
nee, who shall be its chairman. The committee shall provide for the coord-
ination of, and exchange of information on, all programs relating to
alcoholism, and shall act as a permanent liaison among the departments
engaged in activities affecting alcoholics, persons incapacitated by alcohol,
and intoxicated persons. The committee shall assist the secretary and direc-
tor in formulating a comprehensive plan for prevention of alcoholism and
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for treatment of alcoholics, persons incapacitated by alcohol, and intoxicat-
ed persons.

(2) In exercising its coordinating functions, the committee shall assure
that:

(a) The appropriate state agencies provide or assure all necessary medi-
cal, social, treatment, and educational services for alcoholics, persons inca-
pacitated by alcohol, and intoxicated persons and for the prevention of
alcoholism, without unnecessary duplication of services;

(b) The several state agencies cooperate in the use of facilities and in
the treatment of alcoholics, persons incapacitated by alcohol, and intoxicat-
ed persons; and

(c) All state agencies adopt approaches to the prevention of alcoholism
and the treatment of alcoholics, persons incapacitated by alcohol, and in-
toxicated persons consistent with the policy of this chapter.

Sec. 221. Section I, chapter 178, Laws of 1949 as last amended by sec-
tion 1, chapter 60, Laws of 1972 ex. sess. and RCW 73.04.110 are each
amended to read as follows:

Any veteran who is a veteran of any war of the United States, or of any
military campaign for which a campaign ribbon shall have been awarded,
who shall submit to the director of ((,iiutor vehicles)) licensing satisfactory
proof that he has lost the use of one or both of his arms or legs or that he
had become blind in both eyes as the result of his military service in such
war or military campaign, shall be entitled to have issued to him by the di-
rector of ((iiuto. veicles)) licensing an annual motor vehicle license for
one automobile without the payment of any license fee or excise tax
thereon.

For the purposes of this section, 'blind" shall mean that definition of
"blind" utilized by the state of Washington in determining eligibility for fi-
nancial assistance to the blind under Title 74 RCW.

Sec. 222. Section 82.12.045, chapter 15, Laws of 1961 as last amended
by section I, chapter 10, Laws of 1969 ex. sess. and RCW 82.12.045 are
each amended to read as follows:

In the collection of the use tax on motor vehicles, the department of
revenue may designate the county auditors of the several counties of the
state as its collecting agents. Upon such designation, it shall be the duty of
each county auditor to collect the tax at the time an applicant applies for
the registration of, and transfer of title to, the motor vehicle, except in the
following instances: (1) Where the applicant exhibits a dealer's report of
sale showing that the retail sales tax has been collected by the dealer; (2)
where the application is for the renewal of registration; (3) where the ap-
plicant presents a written statement signed by the department of revenue, or
its duly authorized agent showing that no use tax is legally due; (4) where
the applicant presents satisfactory evidcnce showing that the retail sales tax
or the use tax has been paid by him on the vehicle in question. The term
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"motor vehicle,' as used in this section means and includes all motor vehi-
cles, trailers and semitrailers used, or of a type designed primarily to be
used, upon the public streets and highways, for the convenience or pleasure
of the owner, or for the conveyance, for hire or otherwise, of persons or
property, including fixed loads, facilities for human habitation, and vehicles
carrying exempt licenses. It shall be the duty of every applicant for regis-
tration and transfer of certificate of title who is subject to payment of tax
under this section to declare upon his application the value of the vehicle for
which application is made, which shall consist of the consideration paid or
contracted to be paid therefor. Any person wilfully misrepresenting, or fail-
ing or refusing to declare upon his application, such value shall be guilty of
a gross misdemeanor.

Each county auditor who acts as agent of the department of revenue
shall at the time of remitting license fee receipts on motor vehicles subject
to the provisions of this section pay over and account to the state treasurer
for all use tax revenue collected under this section, after first deducting as
his collection fee the sum of one dollar for each motor vehicle upon which
the tax has been collected. All revenue received by the state treasurer under
this section shall be credited to the general funid. The auditor's collection fee
shall be deposited in the county current expense fund. A duplicate of the
county auditor's transmittal report to the state treasurer shall be forwarded
forthwith to the department of revenue.

Any applicant who has paid use tax to a county auditor under this sec-
tion may apply to the department of revenue for refund thereof if he has
reason to believe that such tax was not legally due and owing. No refund
shall be allowed unless application therefor is received by the department of
revenue within two years after payment of the tax. Upon receipt of an ap-
plication for refund the department of revenue shall consider the same and
issue its order either granting or denying it and if refund is denied the tax-
payer shall have the right of appeal as provided in RCW 82.32.170, 82.32-
.180 and 82.32.190.

The provisions of this section shall be construed as cumulative of other
methods prescribed in chapters 82.04 to 82.32 RCW, inclusive, for the col-
lection of the tax imposed by this chapter. The department of revenue shall
have power to promulgate such rules and regulations as may be necessary to
administer the provisions of this section. Any duties required by this section
to be performed by the county auditor may be performed by the director of
((11 ioAo 1 vehicleb)) licensing but no collection fee shall be deductible by said
director in remitting use tax revenue to the state treasurer.

Sec. 223. Section 82.36.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 317, Laws of 1977 ex. sess. and RCW 82.36.010 are
each amended to read as follows:

For the purposes of this chapter:
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(1) "Motor vehicle" means every vehicle which is in itself a self-pro-
pelled unit, equipped with solid rubber, hollow-cushion rubber, or pneu-
matic rubber tires and capable of being moved or operated upon a public
highway, except motor vehicles used as motive power for or in conjunction
with farm implements and machines or implements of husbandry;

(2) "Motor vehicle fuel" means gasoline or any other inflammable gas,
or liquid, by whatsoever name such gasoline, gas or liquid may be known or
sold, the chief use of which is as fuel for the propulsion of motor vehicles or
motorboats;

(3) "Distributor" means every person who refines, manufactures, pro-
duces, or compounds motor vehicle fuel and sells, distributes, or in any
manner uses it in this state; also every person engaged in business as a bona
fide wholesale merchanxt dealing in motor vehicle fuel who either acquires it
within the state from any person refining it within or importing it into the
state, on which the tax has not been paid, or imports it into this state and
sells, distributes, or in any manner uses it in this state;

(4) "Service station" means a place operated for the purpose of deliver-
ing motor vehicle fuel into the fuel tanks of motor vehicles;

(5) "Department" means the department of ((111otor vehcles) licensing;
(6) "Director" means the director of ((noo vehiles)) licensing;
(7) "Dealer" means any person engaged in the retail sale of liquid motor

vehicle fuels;
(8) "Person" means every natural person, firm, partnership, association,

or private or public corporation;
(9) "Highway" means every way or place open to the use of the public,

as a matter of right, for purposes of vehicular travel;
(10) "Broker" means every person, other than a distributor, engaged in

business as a broker, jobber, or wholesale merchant dealing in motor vehicle
fuel or other petroleum products used or usable in propelling motor vehicles,
or in other petroleum products which may be used in blending, compound-
ing, or manufacturing of motor vehicle fuel;

(11) "Producer" means every person, other than a distributor, engaged
in the business of producing motor vehicle fuel or other petroleum products
used in, or which may be used in, the blending, compounding, or manufac-
turing of motor vehicle fuel;

(12) "Distribution" means all withdrawals of motor vehicle fuel for de-
livery to others, to retail service stations, or to unlicensed bulk storage
plants;

(13) "Bulk storage plant" means, pursuant to the licensing provisions of
RCW 82.36.070, any plant, under the control of the distributor, used for
the storage of motor vehicle fuel to which no retail outlets are directly con-
nected by pipe lines;
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(14) "Marine fuel dealer" means any person engaged in the retail sale
of liquid motor vehicle fuel whose place of business and or sale outlet is lo-
cated upon a navigable waterway;

(15) "Weighted average retail sales price of motor vehicle fuel" means
the average retail sales price excluding any federal excise tax of the several
grades of motor vehicle fuel (other than special fuels taxed pursuant to
chapter 82.38 RCW) sold by service stations throughout the state (less any
state excise taxes on the sale, distribution, or use thereof) weighted to re-
flect the quantities sold at each different price;

(16) "Aggregate motor vehicle fuel tax revenues" means the amount of
excise taxes to be paid by distributors, retailers, and users pursuant to
chapters 82.36, 82.37, and 82.38 RCW, as now or hereafter amended, for
any designated fiscal period, whether or not such amounts are actually re-
ceived by the department of ((noo vehiles)) licensing. The phrase does
not include fines or penalties assessed for violations;

(17) "Fiscal half-year" means a six month period ending June 30th or
December 3 1 st.

Sec. 224. Section 6, chapter 317, Laws of 1977 ex. sess. and RCW 82-
.36.025 are each amended to read as follows:

(1) (a) During the fifth month of each fiscal half-year ending June 30th
and December 31st of each year, the department of ((motor veile) li-
censing shall compute a motor vehicle fuel tax rate to the nearest one-half
cent per gallon of motor vehicle fuel by multiplying twenty-one and one-
half percent times the weighted average retail sales price of motor vehicle
fuel, per gallon, sold within the state in the third month of such fiscal half-
year. The department of ((mtiUI vehicles)) licensing shall determine the
weighted average retail sales price of motor vehicle fuel by state-wide
sampling and survey techniques designed to reflect such prices for the third
month of such fiscal half-year. The department shall establish reasonable
guidelines for its sampling and survey methods.

(b) Subject to provisions of subsections (2) and (3) of this section the
excise tax rate computed in the manner provided in subsection (1) of this
section shall apply to the sale, distribution, or use of motor vehicle fuel be-
ginning the fiscal half-year following computation of the rate and shall re-
main in effect for each succeeding fiscal half-year until a subsequent
computation requires a change in the rate. For the first fiscal half-year after
July 1, 1977, the motor vehicle fuel tax shall be eleven cents per gallon.

(2) (a) The motor vehicle fuel tax rate for any fiscal half-year shall not
exceed twelve cents per gallon nor exceed a rate as computed in this
subsection.

(b) Each fiscal half-year at the time the department of ((niotar- vehi-
dtes)) licensing computes the excise tax rate for the ensuing fiscal half-year
of a biennium, the department shall estimate the total aggregate motor ve-
hicle fuel tax revenues and the total of all other state revenues which will
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accrue to the motor vehicle fund during the full biennium. The estimated
total aggregate motor vehicle fuel tax revenues for the biennium shall in-
clude those revenues which have accrued to the motor vehicle fund for the
half-year or half-years of the biennium that have then elapsed plus reve-
nues which the department determines will accrue during the remaining fis-
cal half-years of the biennium, assuming the sale, distribution, and use of
motor vehicle fuel and special fuel within the state for the remaining fiscal
half-years of the biennium shall be at the same volume as during the fiscal
half-year last ended, adjusted however for the historic variations in sales,
distribution, and use according to half-yearly periods and for projected
trends, and at the weighted average retail sales price of motor vehicle fuel
as last determined by the department of ((Illujul vehcle)) licensing. The
estimated total of all other state revenues to accrue to the motor vehicle
fund during the biennium shall include those revenues (other than the ag-
gregate motor vehicle fuel tax revenues) which have accrued to the motor
vehicle fund for the half-year or half-years of the biennium that have then
elapsed plus revenues which the department of ((highways)) transportation
with the concurrence of the office of ((piogiazi planing~i aId fiscal)) finan-
cial management determines will accrue during the remaining fiscal half-
years of the biennium, assuming that collections of such revenues for the
remaining fiscal half-years of the biennium shall be at the same level as
during the fiscal half-year just ended, adjusted however for historic varia-
tions in collections according to half-yearly periods and for projected
trends, and shall include state revenues in the motor vehicle fund balance as
of the end of the prior biennium as certified by the state treasurer, less an
appropriate minimum balance for the biennium as determined by the de-
partment of ((highways)) transportation with the concurrence of the office
of ((piograiii planingiI aznd fiseal)) financial management and the proceeds
of the sale of bonds but shall not include reimbursements to the motor ve-
hicle fund for services performed by the department of ((hfighways)) trans-
portation for others.

(c) If the estimated biennial aggregate motor vehicle fuel tax revenues
as computed in paragraph (b) of this subsection, exceed the total of all ap-
propriations, reappropriations, and transfers of state revenues from the mo-
tor vehicle fund for the biennium (less the estimated total of all other state
revenues which will accrue to the motor vehicle fund during the biennium as
computed in paragraph (b) of this subsection) by more than five percent
thereof, the rate of the motor vehicle fuel tax (computed as provided in
subsection (1) of this section) shall be reduced by one-half cent increments,
commencing at the beginning of the ensuing fiscal half-year, as may be
necessary to reduce such estimated total revenues for the full biennium to
within the total of such appropriations, reappropriations, and transfers plus
five percent thereof.
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(3) (a) Notwithstanding any other provisions of this section the excise
tax rate for any fiscal half-year shall not be less than nine cents per gallon
nor less than the rate as computed in this subsection.

(b) Each fiscal half-year at the time the department of ((motoi- vehi-
cles)) licensing computes the excise tax rate for the ensuing fiscal half-year
of a fiscal year, the department shall estimate the total aggregate motor ve-
hicle fuel tax revenues which will accrue to the motor vehicle fund during
such fiscal year in the same manner that such revenues are estimated for a
full biennium. If such estimated aggregate motor vehicle fuel tax revenues
for the fiscal year are less than an amount equal to the aggregate motor ve-
hicle fuel tax revenues collected during the fiscal year ending June 30, 1973,
increased by six percent per year compounded annually for each year which
has elapsed from June 30, 1973, to June 30th of the fiscal year for which
estimated aggregate motor vehicle fuel tax revenues were computed, the
department shall increase the rate of the excise tax by one-half cent incre-
ments, but not to exceed a total excise tax of twelve cents per gallon, com-
mencing at the beginning of the ensuing fiscal half-year as necessary to
produce estimated aggregate motor vehicle fuel tax revenues for such fiscal
year as great as such revenues collected during the 1973 fiscal year in-
creased by six percent per year compounded annually from June 30, 1973,
to June 30th of the fiscal year for which such minimum half-yearly tax rate
is being computed.

(4) (a) Except as otherwise provided in paragraph (b) of this subsection,
if the department of ((highwvays)) transportation receives notification that
unanticipated federal funds in excess of one million dollars above appropri-
ations of federal funds from the motor vehicle fund for a biennium will be
received for expenditure during that biennium, the ((highiway commIJisio))
department of transportation shall give notice of the amount of such unan-
ticipated funds to the department of ((iuiutu. vehicic)) licensing which shall
include such amount in the computation of the estimated total of all other
state revenues to accrue during the biennium under paragraph (b) of sub-
section (2) of this section for purposes of computing the maximum rate of
motor vehicle fuel tax as provided in this section.

(b) Upon receipt by the department of ((highways)) transportation of
notification that unanticipated federal funds in excess of one million dollars
above appropriations of federal funds from the motor vehicle fund for a bi-
ennium will be received for expenditure during that biennium, if the
((highway c ..uIIIIissio)) department of transportation determines that such
funds or any part thereof may not legally or operationally be substituted for
purposes for which state motor vehicle fund moneys have been appropriated,
or determines that substitution of such federal funds for state funds would
delay the construction of needed highway improvements, the ((highway

comisio)) department of transportation shall forthwith notify the gover-
nor and the standing committees on transportation of the house and senate

[1027 1

Ch. 158



Ch 158WASHINGTON LAWS, 1979

of its determination. If both the governor and the standing committees con-
cur in the ((co ...mission's)) department of transportation's determination,
the unanticipated federal funds shall not be considered by the department of
((notor vehicle)) licensing in computing the estimated total of all other
state revenues to accrue during the biennium under paragraph (b) of sub-
section (2) of this section.

Sec. 225. Section 2, chapter 22, Laws of 1963 ex. sess. as amended by
section 1, chapter 67, Laws of 1965 and RCW 82.37.020 are each amended
to read as follows:

The following words, terms, and phrases when used in this chapter have
the meanings ascribed to them in this section except where the context
clearly indicates a different meaning:

(I) "Commercial motor vehicle" means any motor vehicle used or
maintained for the transportation of persons for hire, or any vehicle de-
signed, used or maintained primarily for the transportation of commodities,
merchandise, produce, freight and animals.

(2) "Motor carrier" means and includes a natural person, individual,
partnership, firm, association, or private or public corporation, which is en-
gaged in interstate commerce and which operates or causes to be operated
on any highway in this state any commercial motor vehicle.

(3) "Operations", when applied to a motor carrier, means operations of
all commercial motor vehicles, whether loaded or empty, whether for com-
pensation or not for compensation, and whether owned by or leased to the
motor carrier who operates them or causes them to be operated into or out
of or through this state.

(4) "Motor vehicle fuel" means gasoline or any other inflammable liq-
uids, by whatsoever name such liquid may be known or sold, the use of
which is as fuel for the propulsion of commercial motor vehicles except fuel
as defined in chapter 82.40 RCW.

(5) "Use" means and includes the consumption of motor vehicle fuel by
any motor carrier in a commercial motor vehicle for the propulsion thereof
upon the public highways of this state.

(6) "Motor vehicle fuel importer for use" means and includes any motor
carrier importing motor vehicle fuel into this state in the fuel supply tank or
tanks of any commercial motor vehicle for use in propelling said vehicle
upon the highways of this state.

(7) "Public highways" means and includes every way, lane, road, street,
boulevard, and every way or place open as a matter of right to public ve-
hicular travel both inside and outside the limits of cities and towns.

(8) "Director" means the director of (licenses)) licensing.
*Sec. 226. Section 3, chapter 175, Laws of 1971 ex. sess. and RCW 82-

.38.020 are each amended to read as follows:
As hereinafter used in this chapter:
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(1) "Person" means every natural person, fiduciary, association or corpo-
ration. Whenever used in any clause prescribing and imposing a fine or im-
prisonment, or both, the term "person" as applied to an association means
and includes the partners or members thereof, and as applied to corporations,
the officers thereof.

(2) "Department" means the department of njto wehlAcL)) licenix
(3) " Highway" means every way or place open to the use of the public, as

a matter of right, for the purpose of vehicular travel
(4) "Motor vehicle" means every self-propelled vehicle required to be li-

censed for operation upon the highways.
(5) "Special fuel" means and includes all combustible gases and liquids

suitable for the generation of power for propulsion of motor vehicles, except
that it does not include motor vehicle fuel as defined in chapter 82.36 RCW.

(6) " Use" means the consumption by a special fuel user of special fuels in
propulsion of a motor vehicle on the highways of this state.

(7) "Special fuel dealer" means any person engaged in the business of
handling special fuel who delivers any part thereof into the fuel supply tank
or tanks of a motor vehicle not then owned or controlled by him, or places
special fuel into the storage facilities used for the fueling of motor vehicles at
an unbonded service station. For this purpose the term "fuel supply tank or
tanks" does not include cargo tanks even though fuel is withdrawn directly
therefrom for propulsion of the vehicle.

(8) "Special fuel user" means any person who consumes in this state spe-
cial fuel for the propulsion of motor vehicles owned or controlfled by him
upon the highways of this state.

(9) "Special fuel supplier" means any person, engaged in the business of
selling special fuel where delivery thereof is made other than, or in addition
to, the manner prescribed under the definition of "special fuel dealer".

(10) "Service station" means any location at which fueling of motor vehi-
cles is offered to the general public.

(11) " Unbonded service station" means any service station at which an
unbonded special fuel dealer regularly makes sales of special fuel by means
of delivery thereof into the fuel supply tanks of motor vehicles.

(12) "Bond" means: (a) A bond duly executed by such special fuel dealer
or special fuel user as principal with a corporate surety qualified under the
provisions of chapter 48.28 RCW which bond shall be payable to the state of
Washington conditioned upon faithful performance of all requirements of this
chapter, including the payment of all taxes, penalties, and other obligations
of such dealer, arising out of this chapter, or (b) a deposit with the state
treasurer by the special fuel dealer or special fuel user, under such terms and
conditions as the department may prescribe, a like amount of lawful money
of the United States or bonds or other obligations of the United States, the
state of Washington, or any county of said state, of an actual market value
not less than the amount so fixed by the department.
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(13) "Lessor" means any person (a) whose principal business is the bona
fide leasing or renting of motor vehicles without drivers for compensation to
the general public, and (b) who maintains established places of business and
whose lease or rental contracts require such motor vehicles to be returned to
the established places of business.

(14) "Natural gas" means naturally occurring mixtures of hydrocarbon
gases and vapors consisting principally of methane, whether in gaseous or
liquid form.

(15) "Standard pressure and temperature" means fourteen and seventy-
three hundredths pounds of pressure per square inch at sixty degrees
Fahrenheit.
*Sec. 226. was vetoed, see message at end of chapter.

*Sec. 227. Section 1, chapter 335, Laws of 1977 ex. sess. and RCW 82-
.38.0 75 are each amended to read as follows:

In order to encourage the use of nonpolluting fuels, until July 1, 1979, an
annual license fee in lieu of the tax imposed by RCW 82.38.030 shall be im-
posed upon the use of natural gas as defined in this chapter or on liquified
petroleum gas, commonly called propane, which is used in any motor vehicle,
as defined in RCW 46.04.320, in accordance with the following schedule:

VEHICLE TONNAGE (G VW) FEE
0- 6,000 $ 60

6,001 - 10,000 $ 70
10,001 - 18,000 $ 80
18,001 -28,000 $110
28,001 - 36,000 $150
36,001 and above $250

The department q(f nio,, oeliA.L,)) in addition to the foregoing fee,
shall charge a further fee of five dollars as a handling charge for each license
issued.

The director of the department ((9f mom Pehick)) shall be authorized to
prorate the vehicle tonnage fee so that the annual license required by this
section will correspond with the staggered vehicle licensing system.
*Sec. 227. was vetoed, see message at end of chapter.

*Sec. 228. Section 18, chapter 175, Laws of 1971 ex. sess. as last
amended by section 3, chapter 26, Laws of 1977 and RCW 82.38.170 are
each amended to read as follows:

(1) If any special fuel dealer or special fuel user fails to pay any taxes
collected or due the state of Washington by said dealer or user within the
time prescribed by RCW 82.38.150, said dealer or user shall pay in addition
to such tax a penalty of ten percent of the amount thereof plus interest at the
rate of one percent per month, or fraction thereof, from the date such tax
was due until paid.
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(2) If it be determined by the department that the tax reported by any
special fuel dealer or special fuel user is deficient it shall proceed to assess
the deficiency on the basis of information available to it and there shall be
added to this deficiency a penalty of ten percent of the amount of the defi-
ciency together with interest at the rate of one percent per month, or fraction
thereof, from the date the report was due until paid: PROVIDED, That the
interest charge on the unpaid excise tax shall be waived when such interest is
less than five dollars: AND PROVIDED FURTHER, That the department
may waive the interest on the unpaid excise tax when the interest exceeds five
dollars and the department ((of into wdiLks)) determines that the cost of
processing the collection of the interest exceeds the amount of interest due.

(3) If any special fuel dealer or special fuel user, whether or not he is li-
censed as such, fails, neglects, or refuses to file a special fuel tax report, the
department shall, on the basis of information available to it, determine the
tax liability of the special fuel dealer or the special fuel user for the period
during which no report was filed, and to the tax as thus determined, the de-
partment shall add the penalty and interest provided in subsection (2) of this
section. An assessment made by the department pursuant to this subsection
or to subsection (2) of this section shall be presumed to be correct, and in any
case where the validity of the assessment is drawn in question, the burden
shall be on the person who challenges the assessment to establish by a fair
preponderance of the evidence that it is erroneous or excessive as the case
may be.

(4) If any special fuel dealer or special fuel user shall establish by a fair
preponderance of evidence that his failure to file a report or pay the proper
amount of tax within the time prescribed was due to reasonable cause and
was not intentional or wilfl, the department may waive the penalty pre-
scribed in subsections (1), (2), and (3) of this section.

(5) If any special fuel dealer or special fuel user shall file a false or
fraudulent report with intent to evade the tax imposed by this chapter, there
shall be added to the amount of deficiency determined by the department a
penalty equal to twenty-five percent of the deficiency together with interest
at one percent per month, or fraction thereof, on such deficiency from the
date such tax was due to the date of payment, in addition to the penalty
provided in subsection (2) of this section and all other penalties prescribed by
law: PROVIDED, That the interest charge on the unpaid excise tax shall he
waived when such interest is less than five dollars: AND PROVIDED FUR-
THER, That the director may waive the interest on the unpaid excise tax
when the interest exceeds five dollars and the department ((of mo,ua PeJick))
determines that the cost of processing the collection of the interest exceeds
the amount of interest due.

(6) Except in the case of a fraudulent report or of neglect or refusal to
make a report, every deficiency shall be assessed under subsection (2) of this
section within three years from the twenty-fifth day of the next succeeding
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calendar month following the monthly period for which the amount is pro-
posed to be determined or within three years after the return is filed, which-
ever period expires the later.

(7) Any special fuel dealer or special fuel user against whom an assess-
ment is made under the provisions of subsections (2) or (3) of this section may
petition for a reassessment thereof within thirty days after service upon the
special fuel dealer or special fuel user of notice thereof. If such petition is not
filed within such thirty day period, the amount of the assessment becomes
final at the expiration thereof.

If a petition for reassessment is filed within the thirty day period, the de-
partment shall reconsider the assessment and, if the special fuel dealer or
special fuel user has so requested in his petition, shall grant such special fuel
dealer or special fuel user an oral hearing and give the special fuel dealer or
special fuel user ten days' notice of the time and place thereof. The depart-
ment may continue the hearing from time to time. The decision of the de-
partment upon a petition for reassessment shall become final thirty days after
service upon the special fuel dealer or special fuel user of notice thereof.

Every assessment made by the department shall become due and payable
at the time it becomes final and if not paid to the department when due and
payable, there shall be added thereto a penalty of ten percent of the amount
of the tax.

(8) Any notice of assessment required by this section shall be served per-
sonally or by mail, if by mail, service shall be made by depositing such notice
in the United States mail, postage prepaid addressed to the special fuel deal-
er or special fuel user at his address as the same appears in the records of
the department.

(9) Any licensee who has had their special fuel user ((ffkvnsel)) license,
special fuel dealer ((fikensel)) license special fuel supplier ((flkenseJ)) license,
or combination thereof revoked shall pay a one hundred dollar penalty prior
to the issuance of a new license.
*Sec. 228. was vetoed, see message at end of chapter.

Sec. 229. Section 1, chapter 10, Laws of 1967 ex. sess. as amended by
section 1, chapter 254, Laws of 1969 ex. sess. and RCW 82.42.010 are each
amended to read as follows:

For the purposes of this chapter:
(1) "Department" means the department of ((iiotot vehicle)) licensin;
(2) "Director" means the director of ((the. depatmen..it of rno,tu v,.,

cies)) licensing;
(3) "Person" means every natural person, firm, partnership, association,

or private or public corporation;
(4) "Aircraft" means every contrivance now known or hereafter invent-

ed, used or designed for navigation of or flight in the air, operated or pro-
pelled by the use of aircraft fuel;
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(5) "Aircraft fuel" means gasoline and any other inflammable liquid, by
whatever name such liquid is known or sold, the chief use of which is as fuel
for the propulsion of aircraft, except gas or liquid, the chief use of which as
determined by the director, is for purposes other than the propulsion of
aircraft;

(6) "Dealer" means any person engaged in the retail sale of aircraft
fuel;

(7) "Distributor" means any person engaged in the sale of aircraft fuel
to any dealer and shall include any dealer from whom the tax hereinafter
imposed has not been collected.

Sec. 230. Section 82.44.020, chapter 15, Laws of 1961 as last amended
by section 1, chapter 332, Laws of 1977 ex. sess. and RCW 82.44.020 are
each amended to read as follows:

(1) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under dealer's licenses. The annual
amount of such excise shall be two percent of the fair market value of such
vehicle.

(2) From and after August 1, 1978 and until August 1, 2008, an addi-
tional excise tax is imposed, in addition to any other tax imposed by this
section, for the privilege of using in the state any such motor vehicle, and
the annual amount of such additional excise shall be two-tenths of one per-
cent of the fair market value of such vehicle.

(3) The department of ((Inotor vehiles)) licensing and county auditors
shall collect the additional tax imposed by subsection (2) of this section for
any registration year for the months of that registration year in which such
additional tax is effective, and in the same manner and at the same time as
the tax imposed by subsection (I ) of this section.

(4) In no case shall the total tax be less than two dollars.

Sec. 231. Section 82.44.040, chapter 15, Laws of 1961 as last amended
by section 12, chapter 118, Laws of 1975 1 st ex. sess. and RCW 82.44.040
are each amended to read as follows:

((O--))) The department of revenue, in consultation with the department
of ((rnotor vehicle)) licensing shall prepare at least once each year a
schedule for use in the collection of the excise tax imposed by this chapter.
Such schedule shall be based upon such information as may be available to
them pertaining to the fair market value of motor vehicles. Such vehicles
shall be classified into a convenient number of classes on the basis of price,
make, type, year of manufacture, or any other reasonable basis, and to the
value of vehicles within the classes as thus determined shall be applied the
rate of tax prescribed in RCW 82.44.020. In determining fair market value,
the department of revenue may use any guidebook, report, or compendium
of recognized standing in the automotive industry. The schedule shall show,
so far as possible, the amount of excise tax for vehicles within each class
and shall sufficiently describe the various motor vehicles included within
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each classification to enable the department of ((niutor vecles~)) licensing
and its agents to ascertain readily the amount of tax applicable to any par-
ticular motor vehicle.

Sec. 232. Section 52, chapter 299, Laws of 1971 ex. sess. as amended by
section 13, chapter 118, Laws of 1975 1 st ex. sess. and RCW 82.44.045 are
each amended to read as follows:

The department of revenue and the department of ((motoz vehcles)) li-
censing shall include campers on the schedule prepared by them as required
under RCW 82.44.040, and any unlisted campers shall be appraised in the
same manner as motor vehicles as provided in RCW 82.44.050.

Sec. 233. Section 82.44.060, chapter 15, Laws of 1961 as last amended
by section 2, chapter 54, Laws of 1975-'76 2nd ex. sess. and RCW 82.44-
.060 are each amended to read as follows:

The excise tax hereby imposed shall be due and payable to the depart-
ment of ((iotur i~les)) licensing or its agents at the time of registration
of a motor vehicle. Whenever an application is made to the department of
((mttu veicles)k.) licensing or its agents for a license for a motor vehicle
there shall be collected, in addition to the amount of the license fee or re-
newal license fee, the amount of the excise tax imposed by this chapter
prorated to comply with the effective date of the annual schedule prepared
pursuant to RCW 82.44.040, and no dealer's license or license plates, and
no license or license plates for a motor vehicle shall he issued unless such
tax is paid in full. The excise tax hereby imposed shall be collected for each
registration year: PROVIDED, That the excise tax upon a motor vehicle li-
censed for the first time in this state after the last day of any registration
month shall only be levied for the remaining months of the registration year
including the month in which the motor vehicle is being licensed: PRO-
VIDED FURTHER, That the tax shall in no case be less than two dollars.

A motor vehicle shall be deemed licensed for the first time in this state
when such vehicle was not previously licensed by this state for the registra-
tion year immediately preceding the registration year in which the applica-
tion for license is made or when the vehicle has been registered in another
jurisdiction subsequent to any prior registration in this state.

No additional tax shall be imposed under this chapter upon any vehicle
upon the transfer of ownership thereof if the tax imposed with respect to
such vehicle has already been paid for the registration year or fraction of a
registration year in which transfer of ownership occurs.

Sec. 234. Section 82.44.070, chapter 15, Laws of 1961 as last amended
by section 2, chapter 54, Laws of 1974 ex. sess. and RCW 82.44.070 are
each amended to read as follows:

Whenever any person shall apply to the utilities and transportation
commission for a permit or identification plates to operate a motor vehicle
in interstate commerce, in any year, under the provisions of Title 81 RCW,
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and it appears to said commission that the vehicle will be operated in the
state less than fifty percent of the total mileage it will be operated in such
year, said person shall pay the fee for such permit or plates to said com-
mission, and shall also make to the department of ((iuotoreicls) licens-

iga partial payment of fifty percent of the full excise fee payable for that
year on the vehicle under the provisions of this chapter, except in the fol-
lowing cases:

(I) If the excise fee for such vehicle, whether owned, leased or rented,
for such year has theretofore been paid and such person furnishes a receipt,
or other satisfactory proof, evidencing such payment, which receipt, or other
evidence, after any necessary verification, shall be returned to him upon re-
quest; or

(2) If the application is for a permit or plates for a vehicle, licensed in
another state, which will simply permit an occasional irregular trip or trips
from another state into this state.

In either of the two above enumerated cases the director of ((rnoto -
hidles)) licensing, in accounting to the state treasurer, shall note the reason
for noncollection of the excise.

In any case where a person has paid the excise fee for any vehicle for
any year and later applies to a county auditor for a motor vehicle license for
such year, such auditor shall issue the license without collecting the excise
fee but only after verifying such payment from the excise fee receipt, or
from a signed statement, issued by the director of ((moto. vehiles~)) li~ens
ing, and in accounting to the state treasurer for such noncollection the au-
ditor shall note the number of the receipt or the number of the identification
plates issued by the utilities and transportation commission.

The director shall account for and pay over to the state treasurer, at the
latest within thirty days after he has received payment, the excise fees he
has collected under this chapter, and the state treasurer shall credit the
same to the general fund.

It is the intent of this chapter that not more than one excise fee imposed
under RCW 82.44.020 shall be collected for any vehicle for any year.

For the purposes of this section, the several provisions of this chapter
applying to the county auditor shall apply to the utilities and transportation
commission and those applying to the county assessor shall apply to the de-
partment of revenue.

Sec. 235. Section 82.44.110, chapter 15, Laws of 1961 as last amended
by section 2, chapter 332, Laws of 1977 ex. sess. and RCW 82.44.110 are
each amended to read as follows:

The county auditor shall regularly, when remitting license fee receipts,
pay over and account to the director of ((iotou vehcle)) licensing for the
excise taxes collected under the provisions of this chapter. The director shall
forthwith transmit the excise taxes to the state treasurer, ninety-eight per-
cent of which excise tax revenue shall upon receipt thereof be credited by
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the state treasurer to the general fund, and two percent of which excise tax
revenue shall be credited by the state treasurer to the motor vehicle fund to
defray administrative and other expenses incurred by the state department
of ((Ino~tor vehicJ,45) licensing in the collection of the excise tax: PROVID-
ED, That one hundred percent of the proceeds of the additional two-tenths
of one percent excise tax imposed by RCW 82.44.020, as now or hereafter
amended, shall be credited by the state treasurer to the Puget Sound capital
construction account in the motor vehicle fund.

*Sec. 236. Section 82.44.120, chapter 15, Laws of 1961 as last amended
by section 95, chapter 278, Laws of 1975 1st ex. sess. and RCW 82 44.120
are each amended to read as follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chap-
ter, and the director of ((Moto.i Velicks)) licensin determines that the payor
is entitled to a refund of the entire amount of the license fee as provided by
law, then he shall also be entitled to a refund of the entire excise tax col-
lected under the provisions of this chapter. In case the director determines
that any person is entitled to a refund of only a part of the license fee so
paid, the payor shall be entitled to a refund of the difference, if any, between
the excise tax collected and that which should have been collected and the
state treasurer shall determine the amount of such refund by reference to the
applicable excise tax schedule prepared by the department of revenue and the
association of county assessors.

In case no claim is to be made for the refund of the license fee or any
part thereof but claim is made by any person that he has paid an erroneously
excessive amount of excise tax, the department of ((mo, vrhicks)) licensg
shall determine in the manner generally provided in this chapter the amount
of such excess, if any, that has been paid and shall certify to the state trea-
surer that such person is entitled to a refund in such amount.

No refund of excise tax shall be allowed under the first paragraph of this
section unless application for a refund of license fee is filed with the director
of ((,..t,. vIelick-)) licensin within the period provided by law, and no such
refund shall be allowed under the second paragraph of this section unless filed
with the department of ((oo Peick)) licensin within thirteen months af-
ter such claimed excessive excise tax was paid.

Any person authorized by the utilities and transportation commission to
operate a motor vehicle for the conveyance of freight or passengers for hire
as a common carrier or as a contract carrier, and so operating such vehicle
partly within and partly outside of this state during any calendar year, shall
be entitled to a refund of that portion of the full excise tax for such vehicle
for such year that the mileage actually operated by such vehicle outside the
state bears to the total mileage so operated both within and outside of the
state: PROVIDED, If only one-half of the full excise fee was pai4 the un-
paid one-half shall be deducted from the amount of refund so determined:
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PROVIDED FURTHER, If only a one-half fee was paid, and the vehicle
was operated in this state more than fifty percent of the total miles operated,
a balance of the tax is due equal to an amount which is the same percentage
of the full excise fee as is the percentage of mileage the vehicle was operated
in this state minus the one-half fee previously paid, and any balance due, is
payable on or before the first day of June of the year in which the amount of
the excise fee due the state has been determined, and until any such balance
has been paid no identification plate or permit shall be thereafter issued for
such vehicle or any other vehicle owned by the same person. Any claim for
such refund shall be filed with the department of (08soto Pehi..les)) licensg
at Olympia not later than December 31st of the calendar year following the
year for which refund is claimed and any claim filed after said date shall not
be allowed When a claim is filed the applicant must therewith furnish to the
department his affidavit, verified by oath, of the mileage so operated by such
vehicle during the preceding year, within the state, outside of the state, and
the total of all mileage so operated

If the department approves the claim it shall notify the state treasurer to
that effect, and the treasurer shall make such approved refunds and the other
refunds herein provided for from the general fund and shall mail or deliver
the same to the person entitled thereto.

Any person making any false statement, in the affidavit herein mentioned,
under which he obtains any amount of refund to which he is not entitled un-
der the provisions of this section, shall be guilty of a gross misdemeanor.
*Se 236. was vetoed, see message at end of chapter.

Sec. 237. Section 82.44.140, chapter 15, Laws of 1961 as amended by
section 3, chapter 121, Laws of 1967 and RCW 82.44.140 are each amend-
ed to read as follows:

Any duties required by this chapter to be performed by the county au-
ditor may be performed by any other person designated by the director of
((iinotaivehicles)) licensing and authorized by him to receive motor vehicle
license fees arid issue receipt therefor.

Sec. 238. Section 1, chapter 87, Laws of 1972 ex. sess. as amended by
section 5, chapter 54, Laws of 1974 ex. sess. and RCW 82.44.150 are each
amended to read as follows:

(1) The director of ((zuiuto.vuicics)) licensing shall on the twenty-fifth
day of February, May, August and November of each year, commencing
with November, 1971, advise the state treasurer of the total amount of mo-
tor vehicle excise taxes remitted to the department of ((iiiutor vehicles)) li-
censing during the preceding calendar quarter ending on the last day of
March, June, September and December, respectively, except for those pay-
able under RCW 82.44.030 and 82.44.070, from motor vehicle owners re-
siding within each municipality which has levied a tax under RCW
35.58.273, which amount of excise taxes shall be determined by the director
as follows:
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The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.030 and 82.44.070, from
each county shall be multiplied by a fraction, the numerator of which is the
population of the municipality residing in such county, and the denominator
of which is the total population of the county in which such municipality or
portion thereof is located. The product of this computation shall be the
amount of excise taxes from motor vehicle owners residing within such mu-
nicipality or portion thereof. Where the municipality levying a tax under
RCW 35.58.273 is located in more than one county, the above computation
shall be made by county, and the combined products shall provide the total
amount of motor vehicle excise taxes from motor vehicle owners residing in
the municipality as a whole. Population figures required for these computa-
tions shall be supplied to the director by the office of ((piogiai-pan i _
nnd-fiscali)) financial management, who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department of (( ... to, vehii)) licensing shall make the following appor-
tionmient and distribution of motor vehicle excise taxes deposited in the
general fund. A sum equal to seventeen percent thereof shall be paid to cit-
ies and towns in the proportions and for the purposes hereinafter set forth; a
sum equal to seventy percent of all motor vehicle excise tax receipts shall be
allocable to the state school equalization fund and credited and transferred
each year in the following order of priority:

(a) The amount required and certified by the state finance committee
each year as being necessary for payment of principal of and interest on
bonds authorized by chapter 26, Laws of 1963 extraordinary session in the
ensuing twelve months and any additional amounts required by the coven-
ants of such bonds shall be transferred from the state school equalization
fund to the 1963 public school building bond retirement fund.

(b) Any remaining amounts in the state school equalization fund from
the motor vehicle excise taxes not required for debt service on the above
bond issues shall be transferred and credited to the general fund.

(3) Thc amount payable to cities and towns shall be apportioned among
the several cities and towns within the state ratably, on the basis of the
population as last determined by the ((ba-rd)) office of financial
management.

(4) When so apportioned, the amount payable to each such city and
town shall be transmitted to the city treasurer thereof, and shall be utilized
by such city or town for the purposes of police and fire protection and the
preservation of the public health therein, and not otherwise. In case it be
adjudged that revenue derived from the excise tax imposed by this chapter
cannot lawfully be apportioned or distributed to cities or towns, all moneys
directed by this section to be apportioned and distributed to cities and towns
shall be credited and transferred to the state general fund.

[11038 1

Ch. 158



WASHINGTON LAWS, 1979Ch15

(5) The amount required to remit to a municipality the proceeds of the
tax authorized under RCW 35.58.273 shall be remitted to the municipality
levying such tax. The amount required to be remitted by the state treasurer
to the treasurer of any municipality levying such tax shall not exceed in any
one calendar year the amount of locally generated tax revenues other than
the excise tax imposed under RCW 35.58.273, which shall have been budg-
eted by such municipality to be collected in such year for any public trans-
portation purposes including but not limited to operating costs, capital costs
and debt service on general obligation or revenue bonds issued for such
purposes.

This section shall expire on June 30, 198 1.

Sec. 239. Section 82.48.010, chapter 15, Laws of 1961 as amended by
section 1, chapter 9, Laws of 1967 ex. sess. and RCW 82.48.0 10 are each
amended to read as follows:

For the purposes of this chapter, unless otherwise required by the
context:

'Aircraft" means any weight-carrying device or structure for navigation
of the air, designed to be supported by the air, but which is heavier than air;

'Director" means the director of ((the. de.partill.lt Of 110~ Veile)

licensing; and
"Person" includes a firm, partnership or corporation.

Sec. 240. Section 82.48.020, chapter 15, Laws of 1961 as last amended
by section 27, chapter 149, Laws of 1967 ex. sess. and RCW 82.48.020 are
each amended to read as follows:

An annual excise tax is hereby imposed for the privilege of using any
aircraft in the state. A current certificate of air worthiness with a current
inspection date from the appropriate federal agency and/or the purchase of
aviation fuel shall constitute the necessary evidence of aircraft use or in-
tended use. The tax shall be collected for each calendar year by the director
of ((the~ de~partmen~it of iiutot veile) licensing, and must be paid during
the month of January. No additional tax shall be imposed under this chap-
ter upon any aircraft upon the transfer of ownership thereof, if the tax im-
posed by this chapter with respect to such aircraft has already been paid for
the year in which transfer of ownership occurs. A penalty of five dollars
shall be levied against all aircraft not timely registered((. PROVYIDED,
That the. excis. tax licrein pro l vided fo. shalli t . imposed Oreletd for
the year 1968 onily, with egaid to aniy ail aft oni whiel anl exelse tax ful

the calznda. yea. 1967 is paid priol to July 1, 1967, inl acco anei mwt..

seto 82.48.020, Lllapte. 1 5, Laws of 1961)).
*Sec. 241. Section 55, chapter 299, Laws of 1971 ex. sess. as amended

by section 15, chapter 118, Laws of 1975 1st ex. ses& and RCW 82.50.400
are each amended to read as follows:
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An annual excise tax is imposed on the owner of any travel trailer or
camper for the privilege of using such travel trailer or camper in this state.
The tax shall be collected for each registration year by the department of

moo vehicls)) licensn or the county auditor of the county in which the
travel trailer or camper is located at the time payment is made and shall be
due on and after the first day of the registration year or on the date the
travel trailer or camper is first purchased or brought into this state, and paid
on or before the first day of each registration year or thirty days after the
travel trailer or camper is first purchased or brought into this state, which-
ever is later. No additional tax shall be imposed under this chapter upon any
travel trailer or camper upon the transfer of ownership thereof, if the tax
imposed by this chapter with respect to such travel trailer or camper has al-
ready been paid for the registration year or fractional part thereof in which
such transfer occurs.
*See. 241. was vetoed, see message at end of chapter.

Sec. 242. Section 59, chapter 299, Laws of 1971 ex. sess. as amended by
section 2, chapter 9, Laws of 1975 1st ex. sess. and RCW 82.50.440 are
each amended to read as follows:

The county auditor or the department of ((rnotm~ veile) licensing
upon payment of the tax hereunder shall issue a receipt which shall include
such information as may be required by the director, including the name of
the taxpayer and a description of the travel trailer or camper, which receipt
shall be printed by the department of ((moitor vehcle)) licensing in such
form as it deems proper and furnished by the department to the various
county auditors of the state. The county auditor shall keep a record of the
excise taxes paid hereunder during the calendar year.

*Sec. 243. Section 3, chapter 9, Laws of 1975 1st ex. sess. and RCW

82.50.471 are each amended to read as follows:
If any excise tax due hereunder is not paid when due and payable, the

unpaid tax shall bear interest at the rate of six percent per annum from the
time such tax is due and payable: PROVIDED, That the interest charge on
the unpaid excise tax shall be waived when such interest is less than five dol-
lars: AND PROVIDED FURTHER, The director may waive the interest on
the unpaid excise tax when the interest exceeds five dollars and the depart-
ment of ((motor-vehides)) licensn determines that the cost of processing the
collection of the interest exceeds the amount of interest due.

The tax hereunder shall be a specific lien on the travel trailer or camper
from and after the date it first becomes due hereunder, and shall include all
charges authorized by this chapter, which lien shall have priority to and be
fully paid and satisfied before any recognizance, mortgage, judgment. debt,
obligation or responsibility to or with which the travel trailer or camper may
become charged or liable, after July 1, 1975, and no sale or transfer of any
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travel trailer or camper shall in any way affect the lien for such excise tax
upon the travel trailer or camper.
*Sec. 243. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 244. The following sections are each decodified:
RCW 43.24.022; RCW 46.01.061; and RCW 46.09.230.

NEW SECTION. Sec. 245. Section 46.04.680, chapter 12, Laws of
1961, section 2, chapter 32, Laws of 1967 and RCW 46.04.680 are each
repealed.

NEW SECTION. Sec. 246. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 21, 1979.
Passed the Senate March 8, 1979.
Approved by the Governor March 30, 1979, with the exception of Sec-

tion 6, Section 85, Section 176, Section 177, Section 178, Section
1 79, Section 180, Section 183, Section 226, Section 227, Section
228, Section 236, Section 241, and Section 243 which are vetoed.

Filed in Office of Secretary of State March 30, 1979.
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to fourteen sections House
Bill No. 849 entitled:

"AN ACT Relating to state government;"

The purpose of the bill is to change statutory references to the "department of
motor vehicles" and its predecessors to the "department of licensing." Several sec-
tions of the bill amend RCW sections which have been amended in other bills
which made various substantive changes in the law and also make the same name
change as House Bill No. 849. The table below sets forth the section of HB 849
vetoed, the RCW section affected, the other bill and its section number also mak-
ing the name change, the date it was approved by me, and its 1979 session law
chapter number.

[A table has been omitted from this veto message. See actual veto message for
the table.]

The foregoing sections of House Bill No. 849 are therefore unnecessary and
have been vetoed.

Sections 178 and 243 of the bill amend RCW 46.65.050 and 82.50.471, re-
spectively. Because section 9(2) of Senate Bill No. 2068, chapter 62, Laws of
1979, approved by me on March 21, 1979, and section 5(3) of Senate Bill No.
2066, chapter 123, Laws of 1979, approved by me on March 26, 1979, repealed
those sections of the RCW, sections 178 and 243 of House Bill No. 849 are there-
fore unnecessary.

With the exception of these fourteen sections which I have vetoed, the remain-
der of House Bill No. 849 is approved."
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AUTHENTICATION

1, Dennis W. Cooper, Code Reviser of the State of Wash-
ington do hereby certify that, with the exception of such
corrections as I have made in accordance with the powers
vested in me by the provisions of RCW 44.20.060, the laws
published herein are a true and correct reproduction of the
copies of the enrolled laws of the 1979 regular session (46th
Legislature) as certified and transmitted to the Statute Law
Committee by the Secretary of State pursuant to RCW
44.20.020.

IN TESTIMONY WHEREOF, I have hereunto set my
hand at Olympia, Washington, this first day of' May, 1979.
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